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As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

C]OVERNOR

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for December 8, 2025

Appointed to the Texas Crime Stoppers Council for a term to expire
September 1, 2029, Charles P. "Perry" Gilmore III, Ph.D. of Amarillo,
Texas (Mr. Gilmore III Ph.D. is being reappointed).

Appointed to the Texas Crime Stoppers Council for a term to expire
September 1, 2029, Sergeant Jeffrey P. Jordan of Kyle, Texas (replacing
Carlo G. Hernandez whose term expired).

Appointments for December 12, 2025

Appointed to the University of Houston Board of Regents for a term to
expire August 31, 2029, Bryan F. Clark of Houston, Texas (replacing
Tammy Denton Murphy whose term expired).

Appointed to the University of Houston Board of Regents for a term to
expire August 31, 2031, Guadalupe "Alonzo" Cantu of McAllen, Texas
(Mr. Cantu is being reappointed).

Appointed to the University of Houston Board of Regents for a term
to expire August 31, 2031, Thomas A. "Tommy" Lucas Jr. O.D. of
Killeen, Texas (replacing John A. McCall whose term expired).

Appointed to the University of Houston Board of Regents for a term
to expire August 31, 2031, Lyden B. Rose, Sr. of Houston, Texas (re-
placing Durga D. Agrawal, Ph.D. whose term expired).

Appointment for December 17, 2025

Appointed to be the Texas State Historian for a term to expire Decem-
ber 17, 2027, Richard B. "Rick" McCaslin Ph.D. of Denton, Texas (re-
placing Monte L. Monroe, Ph.D. of Lubbock whose term expired).

Greg Abbott, Governor
TRD-202504686

L4 ¢ L4
Budget Execution Order

I am in receipt of the Legislative Budget Board's proposal dated De-
cember 15, 2025. In the proposal, you propose a budget execution or-

der, pursuant to Section 317.002 of the Texas Government Code, and
recommend the suspension of appropriation authority for certain trans-
actions at Texas Southern University, as shown below.

Pursuant to Section 317.005(b) of the Government Code, I am ratify-
ing the proposal. The Texas State Auditor identified deficiencies in
oversight, contracting, processes and reporting, totaling hundreds of
millions in state funds. Texans deserve to know that our institutions of
higher education are operating as responsible stewards of state funds.

Therefore, it is ordered that:

* All appropriation authority provided to Texas Southern University
during the 2026-2027 state fiscal biennium relating to contracts or con-
tract extensions signed after the effective date of this order is suspended
effective immediately;

« All appropriation authority to Texas Southern University is limited
to existing operational commitments, including salaries and benefits,
existing debt service, scholarships, utilities, and general operational
costs;

» No new contracts or contract extensions may be signed until the leg-
islature has reviewed the final report of the State Auditor and the con-
cluded investigation by the Texas Rangers, and any needed correctional
issues are resolved; and

* Nothing in this order is intended to preclude the ongoing education
services of the institution and this order does not apply to existing oper-
ational commitments such as contracts necessary to support and main-
tain educational and general activities; perform routine operations re-
garding utilities, facilities, and equipment; or respond to emergencies.

I hereby certify that this order has been reviewed by legal counsel and
found to be within my authority.

Issued in Austin, Texas, on December 15, 2025.
Greg Abbott, Governor
TRD-202504675

¢ ¢ ¢
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Texas ETHICS

The Texas Ethics Commission is authorized by the Government Code,
§571.091, to issue advisory opinions in regard to the following statutes: the
OMMISSI ON Government Code, Chapter 302; the Government Code, Chapter 305; the
Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full text of opinions or questions on particular submissions should be addressed to the Office of the

Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512) 463-5800.

Ethics Advisory Opinion

EAO-631: Whether members of the State Employee Charitable Cam-
paign Policy Committee are appointed officers required to file a Per-
sonal Financial Statement? (AOR-731).

SUMMARY

The State Employee Charitable Campaign Policy Committee is a vol-
untary committee comprised of state employees who do not exercise
authority and do not have discretion to exercise government functions
and are not required to file a Personal Financial Statement.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504552
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢

EAO-632: Whether a current State Board of Education (SBOE) mem-
ber can provide continuing professional development to educators in
return for compensation during their SBOE service. (AOR-734).

SUMMARY

Public servants may accept an honorarium for performing services if
the public servant's official status was not a deciding factor in the de-
cision to request the public servant to perform those services.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504553
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢

EAO-633: Whether the TEC has authority to assess a civil penalty
for a late personal financial statement filed by a director of the Harris
County-Houston Sports Authority. (AOR-735).

SUMMARY

An HCHSA director must file a PFS with the Texas Ethics Commission
and is subject to a civil penalty imposed by the TEC for an untimely
filed PFS as if the director were a state officer.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504554
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢

EAO-634: Whether an officeholder may use political contributions to
pay for the purchase or rental of business or formal attire typically as-
sociated with official duties. (AOR-736).

SUMMARY

An officeholder may not use political contributions to buy or rent cloth-
ing that is adaptable to ordinary use, including business attire. How-
ever, an officeholder may purchase or rent clothing for officeholder ac-
tivities if: 1) the clothing is of a type appropriate for the performance of
duties or activities of the office held, 2) the clothing is not adaptable to
general usage as ordinary clothing, and 3) the clothing is not so worn.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following

TEXAS ETHICS COMMISSION December 26, 2025 50 TexReg 8423



statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504555
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢

EAO-635: Whether a former state employee may accept a job with a
company when he participated in a procurement involving that same
company during his state service without violating Section 572.069 of
the Government Code if he recuses himself from state projects. (AOR-
737).

SUMMARY

The requestor may not accept employment from the company at issue
before the second anniversary of the date the contract was signed or the
procurement is terminated or withdrawn.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504556
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢

EAO-636: Whether a public servant may accept admission to the Mi-
crosoft Most Valuable Professionals Program. (AOR-738).

SUMMARY

Public servants may accept an honorarium for performing services if
the public servant's official status was not a deciding factor in the de-
cision to request the public servant to perform those services.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504557
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ L4 ¢

EAO-637: Whether representing a party before the State Office of Ad-
ministrative Hearings (SOAH) in a contested matter against a state
agency of previous employment constitutes an appearance before that
state agency for the purposes of Texas Government Code § 572.054(a).
(AOR-739).

SUMMARY

A former commissioner may not argue a contested matter referred by
the TCEQ to SOAH because the final decision maker in the matter is
the TCEQ.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 10, 2025.

TRD-202504558
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢
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PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION

CHAPTER 18. GENERAL RULES
CONCERNING REPORTS
1 TAC §18.10

The Texas Ethics Commission (the TEC) proposes an amend-
ment to Texas Ethics Commission Rule §18.10 (relating to
Guidelines for Substantial Compliance for a Corrected/Amended
8-day Pre-election Report).

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding reporting contributions and expen-
ditures, which are codified in Chapter 20. Part of that review
involves the repeal of the following existing rules: §§20.213(d),
20.325(e), and 20.425(d) (relating to Pre-election Reports by
a candidate, specific-purpose committee, or general-purpose
committee). Therefore, that language needs to be deleted from
existing rule 18.10.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed amended rule is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the proposed amended rule.

The General Counsel has also determined that for each year
of the first five years the proposed amended rule is in effect,
the public benefit will be consistency and clarity in the Commis-
sion's rules regarding pre-election reports. There will not be an
effect on small businesses, microbusinesses or rural communi-
ties. There is no anticipated economic cost to persons who are
required to comply with the proposed amended rule.

The General Counsel has determined that during the first five
years that the proposed amended rule is in effect, they will not:
create or eliminate a government program; require the creation
of new employee positions or the elimination of existing em-
ployee positions; require an increase in future legislative appro-
priations to the agency; require an increase or decrease in fees
paid to the agency; expand, limit, or repeal an existing regula-
tion; create a new regulation; increase or decrease the number
of individuals subject to the rules' applicability; or positively or
adversely affect this state's economy.

The Commission invites comments on the proposed amended
rule from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commis-
sion concerning the proposed amended rule may do so at
any Commission meeting during the agenda item relating to
the proposed amended rule. Information concerning the date,
time, and location of Commission meetings is available by
telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

The amended rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed amended rule affects Title 15 of the Election Code.

§18.10. Guidelines for Substantial Compliance for a Cor-
rected/Amended 8-day Pre-election Report.

(a) A corrected/amended 8-day pre-election report substan-
tially complies with the applicable law and will not be assessed a late
fine under §18.9 of this title (relating to Corrected/Amended Reports)
if:

(1) The original report was filed in good faith and the cor-
rected/amended report was filed not later than the 14th business day
after the date the filer learned of the errors or omissions; and

(2) The only corrections/amendments needed were to cor-
rect the following types of errors or omissions:

(A) atechnical, clerical, or de minimis error, including
a typographical error, that is not misleading and does not substantially
affect disclosure;

(B) an error in or omission of information that is solely
required for the commission's administrative purposes, including a re-
port type or filer identification number;

(C) an error that is minor in context and that, upon cor-
rection/amendment, does not result in changed monetary amounts or
activity disclosed, including a descriptive change or a change to the
period covered by the report;

(D) one or more errors in disclosing contributions that,
in total:

(i) do not exceed $7,500; or

(i) do not exceed the lesser of 10% of the total con-
tributions on the corrected/amended report or $20,000;

(E) one or more errors in disclosing expenditures that,
in total:
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(i) do not exceed $7,500; or

(i) do not exceed the lesser of 10% of the total ex-
penditures on the corrected/amended report or $20,000;

(F) one or more errors in disclosing loans that, in total:
(i) do not exceed $7,500; or

(i) do not exceed the lesser of 10% of the amount
originally disclosed or $20,000; or

(G) an error in the amount of total contributions main-
tained that:

(i) does not exceed $7,500; or

(ii) does not exceed the lesser of 10% of the amount
originally disclosed or $20,000.

(H) The only correction/amendment by a candidate or
officeholder was to add to or delete from the outstanding loans total an
amount of loans made from personal funds;

(I) The only correction/amendment by a political com-
mittee was to add the name of each candidate supported or opposed by
the committee, when each name was originally disclosed on the appro-
priate schedule for disclosing political expenditures;

(J) The only correction/amendment was to disclose the
actual amount of a contribution or expenditure, when:

(i) the amount originally disclosed was an overesti-
mation;

(ii) the difference between the originally disclosed
amount and the actual amount did not vary by more than the greater of
$7,500 or 10%; and

(iii)  the original report clearly included an explana-
tion of the estimated amount disclosed and the filer's intention to file a
correction/amendment as soon as the actual amount was known; or

(K) The only correction/amendment was to delete a du-
plicate entry.

(b) If a corrected/amended 8-day pre-election report does not
meet the substantial complies criteria under subsection (a) the exec-
utive director shall determine whether there is reason to believe the
report was originally filed in bad-faith, with the purpose of evading
disclosure, or otherwise substantially defeated the purpose of disclo-
sure and therefore was filed as of the date of correction.

(c) A filer may seek a waiver or reduction of a civil penalty
assessed under this subsection as provided for by this chapter.

(d) In this section, "8-day pre-election report" means a report
due eight days before an election filed in accordance with the require-
ments of [§20-213(d); 20-325(¢e); or 20-425(d) of this title (relating to
a candidate; a speeific-purpose committee; or & com-
mittee; respeetively) and] §254.064(c), 254.124(c), or 254.154(c) of
the Election Code (relating to a candidate, a specific-purpose commit-
tee, or a general-purpose committee, respectively).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504530

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 20. REPORTING POLITICAL
CONTRIBUTIONS AND EXPENDITURES

The Texas Ethics Commission (the TEC) proposes the repeal
of all existing rules in Texas Ethics Commission Chapter 20, re-
garding Reporting Political Contributions and Expenditures.

Specifically, the Commission proposes the repeal of all rules
in Subchapter A of Chapter 20 (relating to General Rules),
including §20.1 regarding Definitions, §20.3 regarding Re-
ports Filed with the Commission, §20.5 regarding Reports
Filed with a County Filing Authority, §20.7 regarding Reports
Filed with Other Local Filing Authority, §20.9 regarding Fil-
ing Option for Certain Specific-Purpose Committees, §20.11
regarding Federal Candidates and Officeholders, §20.13 re-
garding Out-of-State Committees, §20.15 regarding Change of
Address, §20.16 regarding Notices by Electronic Mail, §20.18
regarding Recordkeeping Required, §20.19 regarding Reports
Must Be Filed on Official Forms, §20.20 regarding Timeliness
of Action by Electronic Filing, §20.21 regarding Due Dates on
Holidays and Weekends, §20.23 regarding Timeliness of Action
by Mail, §20.29 regarding Information About Out-of-State Com-
mittees, §20.33 regarding Termination of Campaign Treasurer
Appointment By Commission, and §20.35 regarding. Notice of
Proposed Termination of Campaign Treasurer Appointment.

The TEC also proposes the repeal of all rules in Subchapter
B of Chapter 20 (relating to General Reporting Rules), includ-
ing §20.50 regarding Total Political Contributions Maintained,
§20.51 regarding Value of In-Kind Contribution, §20.52 re-
garding Description of In-Kind Contribution for Travel, §20.53
regarding Disclosure of True Source of Contribution or Expen-
diture, §20.54 regarding Reporting a Pledge of a Contribution,
§20.55 regarding Time of Accepting Contribution, §20.56 re-
garding Expenditures to Vendors, §20.57 regarding Time of
Making Expenditure, §20.58 regarding Disclosure of Political
Expenditure, §20.59 regarding Reporting Expenditure by Credit
Card, §20.60 regarding Reporting Political Expenditures for
Processing Fees, §20.61 regarding Purpose of Expenditure,
§20.62 regarding Reporting Staff Reimbursement, §20.63
regarding Reporting the Use and Reimbursement of Personal
Funds, §20.64 regarding Reporting the Forgiveness of a Loan
or Settlement of a Debt, §20.65 regarding Reporting No Activity,
§20.66 regarding Discounts, and §20.67 regarding Reporting
after the Death or Incapacity of a Filer.

The TEC also proposes the repeal of all rules in Subchapter
C of Chapter 20 (relating to Reporting Requirements for a
Candidate), including §20.201 regarding Required Appointment
of Campaign Treasurer, §20.203 regarding Candidates for
State Party Chair, §20.205 regarding Contents of Candidate's
Campaign Treasurer Appointment, §20.206 regarding Trans-
fer of Campaign Treasurer Appointment, §20.207 regarding
Termination of Campaign Treasurer Appointment, §20.209
regarding Reporting Obligations Imposed on Candidate, Not
Campaign Treasurer, §20.211 regarding Semiannual Reports,
§20.213 regarding Pre-election Reports, §20.215 regarding
Runoff Report, §20.217 regarding Modified Reporting, §20.219

50 TexReg 8426 December 26, 2025 Texas Register



regarding Content of Candidate's Sworn Report of Contributions
and Expenditures, §20.220 regarding Additional Disclosure for
the Texas Comptroller of Public Accounts, §20.221 regarding
Special Pre-Election Report by Certain Candidates, §20.223
regarding Form and Contents of Special Pre-Election Report,
§20.225 regarding Special Session Reports, §20.227 regarding
Contents of Special Session Report, §20.229 regarding Final
Report, §20.231 regarding Contents of Final Report, §20.233
regarding Annual Report of Unexpended Contributions, §20.235
regarding Contents of Annual Report, §20.237 regarding Final
Disposition of Unexpended Contributions, §20.239 regarding
Report of Final Disposition of Unexpended Contributions,
§20.241 regarding Contents of Report of Final Disposition of
Unexpended Contributions, and §20.243 regarding Contribution
of Unexpended Political Contributions to Candidate or Political
Committee.

The TEC also proposes the repeal of all rules in Subchapter D
of Chapter 20 (relating to Reporting Requirements for an Of-
ficeholder Who Does Not Have a Campaign Treasurer Appoint-
ment on File), including §20.271 regarding Officeholders Cov-
ered, §20.273 regarding Semiannual Reports of Contributions
and Expenditures, §20.275 regarding Exception from Filing Re-
quirement for Certain Local Officeholders, §20.277 regarding
Appointment by Officeholder of Campaign Treasurer, §20.279
regarding Contents of Officeholder's Sworn Report of Contribu-
tions and Expenditures, §20.281 regarding Special Session Re-
port by Certain Officeholders, §20.283 regarding Contents of
Special Session Report, §20.285 regarding Annual Report of
Unexpended Contributions by Former Officeholder, §20.287 re-
garding Contents of Annual Report, §20.289 regarding Disposi-
tion of Unexpended Contributions, §20.291 regarding Report of
Final Disposition of Unexpended Contributions, §20.293 regard-
ing Contents of Report of Final Disposition of Unexpended Con-
tributions, and §20.295 regarding Contribution of Unexpended
Political Contributions to Candidate or Political Committee.

The TEC also proposes the repeal of all rules in Subchapter
E of Chapter 20 (relating to Reports by a Specific-Purpose
Committee), including §20.301 regarding Thresholds for Cam-
paign Treasurer Appointment, §20.303 regarding Appointment
of Campaign Treasurer, §20.305 regarding Appointing an
Assistant Campaign Treasurer, §20.307 regarding Name of
Specific-Purpose Committee, §20.309 regarding Contents of
Specific-Purpose Committee Campaign Treasurer Appoint-
ment, §20.311 regarding Updating Certain Information on the
Campaign Treasurer Appointment, §20.313 regarding Con-
verting to a General-Purpose Committee, §20.315 regarding
Termination of Campaign Treasurer Appointment, §20.317
regarding Termination Report, §20.319 regarding Notice to Can-
didate or Officeholder, §20.321 regarding Involvement in More
Than One Election by Certain Specific-Purpose Committees,
§20.323 regarding Semiannual Reports, §20.325 regarding
Pre-election Reports, §20.327 regarding Runoff Report, §20.329
regarding Modified Reporting, §20.331 regarding Contents of
Specific-Purpose Committee Sworn Report of Contributions
and Expenditures, §20.333 regarding Special Pre-Election
Report by Certain Specific-Purpose Committees, §20.335 re-
garding Form and Contents of Special Pre-Election Report by
a Specific-Purpose Committee Supporting or Opposing Certain
Candidates, §20.337 regarding Special Session Reports by
Specific-Purpose  Committees, §20.339 regarding Contents
of the Special Session Report, §20.341 regarding Dissolution
Report, and §20.343 regarding Contents of Dissolution Report.

The TEC also proposes the repeal of all rules in Subchapter F
of Chapter 20 (relating to Reporting Requirement for a General
Purpose Committee), including §20.401 regarding Thresholds
for Appointment of Campaign Treasurer by a General-Purpose
Committee, §20.403 regarding Reporting Requirements for
Certain General-Purpose Committees, §20.405 regarding Cam-
paign Treasurer Appointment for a General-Purpose Political
Committee, §20.407 regarding Appointing an Assistant Cam-
paign Treasurer, §20.409 regarding Name of General-Purpose
Committee, §20.411 regarding Contents of General-Purpose
Committee Campaign Treasurer Appointment, §20.413 re-
garding Updating Information on the Campaign Treasurer
Appointment, §20.415 regarding Termination of Campaign
Treasurer Appointment, §20.417 regarding Termination Report,
§20.419 regarding Converting to a Specific-Purpose Committee,
§20.421 regarding Notice to Candidate or Officeholder, §20.423
regarding Semiannual Reports, §20.425 regarding Pre-election
Reports, §20.427 regarding Runoff Report, §20.429 regarding
Option To File Monthly, §20.431 regarding Monthly Reporting,
§20.433 regarding Contents of General-Purpose Committee
Sworn Report of Contributions and Expenditures, §20.434 re-
garding Alternate Reporting Requirements for General-Purpose
Committees, §20.435 regarding Special Pre-Election Reports
by Certain General-Purpose Committees, §20.437 regarding
Form and Contents of Special Pre-Election Report, §20.439
regarding Dissolution Report, and §20.441 regarding Contents
of Dissolution Report.

The TEC also proposes the repeal of all rules in Subchapter G
of Chapter 20 (relating to Rules Applicable to a Principal Politi-
cal Committee of a Political Party), including §20.501 regarding
Designation of Principal Political Committee, and §20.503. Ex-
ceptions from Certain Notice Requirements.

The TEC also proposes the repeal of all rules in Subchapter
H of Chapter 20 (relating to Rules Applicable to a Political
Party Accepting Contributions from Corporations or Labor
Organizations), including §20.521 regarding Restrictions on
Use of Contributions from Corporations or Labor Organizations,
§20.523 regarding Separate Account Required, §20.525 regard-
ing Record of Contributions and Expenditures and Contents of
Report, §20.527 regarding Form of Report, §20.529 regarding
Reporting Schedule for Political Party Accepting Corporate
or Labor Organization Contributions, and §20.531 regarding
Restrictions on Contributions before General Election.

The TEC also proposes the repeal of all rules in Subchapter |
of Chapter 20 (relating to Rules Applicable to a Political Party's
County Executive Committee), including §20.551 regarding
Obligation To Maintain Records, §20.553. Campaign Treasurer
Appointment Not Required for County Executive Committee
Accepting Contributions or Making Expenditures Under Certain
Amount, §20.555. County Executive Committee Accepting
Contributions or Making Expenditures That Exceed Certain
Amount, §20.557 regarding Exceptions from Certain Restric-
tions, §20.559 regarding Exception from Notice Requirement,
and §20.561 regarding County Executive Committee Accepting
Contributions from Corporations and/or Labor Organizations.

The TEC also proposes the repeal of all rules in Subchapter J
of Chapter 20 (relating to Reports by a Candidate for State or
County Party Chair), including §20.571 regarding Definitions,
§20.573 regarding Rules Applicable to Candidate for State
Chair of a Political Party, §20.575 regarding Contributions to
and Expenditures by Candidate for State Chair of a Political
Party, §20.577 regarding Reporting Schedule for a Candidate
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for State Chair, and §20.579 regarding Candidates for County
Chair in Certain Counties.

The TEC also proposes the repeal of all rules in Subchapter K
of Chapter 20 (relating to Reports by Political Committees Sup-
porting or Opposing a Candidate for State or County Chair of
a Political Party), including §20.591 regarding Appointment of
Campaign Treasurer by Political Committee Supporting or Op-
posing Candidate for State Chair of a Political Party, §20.593.
Contributions and Expenditures by Political Committee Support-
ing or Opposing Candidate for State Chair of a Political Party,
§20.595. Reporting Schedule for a Political Committee Support-
ing or Opposing Candidate for State Chair of a Political Party,
and §20.597. Political Committees Supporting or Opposing Can-
didates for County Chair in Certain Counties.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." /d.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding reporting political contributions and
expenditures, which are codified in Chapter 20. The repeal of
these rules and adoption of new rules seek to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on these reporting requirements.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed repealed rules are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the proposed repealed
rules.

The General Counsel has also determined that for each year of
the first five years the proposed repealed rules are in effect, the
public benefit will be consistency and clarity in the TEC's rules re-
garding reporting political contributions and expenditures. There
will not be an effect on small businesses, microbusinesses or ru-
ral communities. There is no anticipated economic cost to per-
sons who are required to comply with the proposed repealed
rules.

The General Counsel has determined that during the first five
years that the proposed repealed rules are in effect, they will
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively
or adversely affect this state's economy.

The TEC invites comments on the proposed repealed rules
from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commission
concerning the proposed repealed rules may do so at any
Commission meeting during the agenda item relating to the
proposed repealed rules. Information concerning the date,
time, and location of Commission meetings is available by

telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

SUBCHAPTER A. GENERAL RULES

1 TAC §§20.1, 20.3, 20.5, 20.7, 20.9, 20.11, 20.13, 20.15,
20.16, 20.18 - 20.21, 20.23, 20.29, 20.33, 20.35

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

$20.1.  Definitions.

$§20.3.  Reports Filed with the Commission.

$20.5. Reports Filed with a County Filing Authority.

§20.7.  Reports Filed with Other Local Filing Authority.

$20.9.  Filing Option for Certain Specific-Purpose Committees.
§20.11.  Federal Candidates and Officeholders.

$20.13.  Out-of-State Committees.

$20.15. Change of Address.

$20.16. Notices by Electronic Mail.

$20.18. Recordkeeping Required.

§20.19.  Reports Must Be Filed on Official Forms.

$§20.20. Timeliness of Action by Electronic Filing.

§20.21.  Due Dates on Holidays and Weekends.

§20.23.  Timeliness of Action by Mail.

$§20.29.  Information About Out-of-State Committees.

§20.33.  Termination of Campaign Treasurer Appointment By Com-
mission.

§20.35.  Notice of Proposed Termination of Campaign Treasurer Ap-
pointment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,

2025.

TRD-202504531

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER B. GENERAL REPORTING
RULES
1 TAC §§20.50 - 20.67

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

§20.50. Total Political Contributions Maintained.

$§20.51.  Value of In-Kind Contribution.

$20.52.  Description of In-Kind Contribution for Travel.

§20.53.  Disclosure of True Source of Contribution or Expenditure.
$20.54.  Reporting a Pledge of a Contribution.

$20.55.  Time of Accepting Contribution.
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§20.56. Expenditures to Vendors.

§20.57.  Time of Making Expenditure.

$20.58. Disclosure of Political Expenditure.

$§20.59.  Reporting Expenditure by Credit Card.

$20.60. Reporting Political Expenditures for Processing Fees.
§20.61. Purpose of Expenditure.

$§20.62. Reporting Staff Reimbursement.

$20.63. Reporting the Use and Reimbursement of Personal Funds.
§20.64.  Reporting the Forgiveness of a Loan or Settlement of a Debt.
$§20.65. Reporting No Activity.

$20.66. Discounts.

§20.67.  Reporting after the Death or Incapacity of a Filer.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504532

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. REPORTING REQUIRE-
MENTS FOR A CANDIDATE

1 TAC §§20.201, 20.203, 20.205 - 20.207, 20.209, 20.211,
20.213, 20.215, 20.217, 20.219 - 20.221, 20.223, 20.225,
20.227, 20.229, 20.231, 20.233, 20.235, 20.237, 20.239,
20.241, 20.243

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

$§20.201. Required Appointment of Campaign Treasurer.

$20.203. Candidates for State Party Chair.

§20.205.  Contents of Candidate's Campaign Treasurer Appointment.
§20.206. Transfer of Campaign Treasurer Appointment.

$20.207.  Termination of Campaign Treasurer Appointment.
$20.209. Reporting Obligations Imposed on Candidate, Not Cam-
paign Treasurer.

$20.211.  Semiannual Reports.

§20.213.  Pre-election Reports.

$20.215.  Runoff Report.

$§20.217. Modified Reporting.

$20.219. Content of Candidate's Sworn Report of Contributions and
Expenditures.

$20.220. Additional Disclosure for the Texas Comptroller of Public
Accounts.

$20.221. Special Pre-Election Report by Certain Candidates.
$§20.223.  Form and Contents of Special Pre-Election Report.
$20.225.  Special Session Reports.

$20.227.  Contents of Special Session Report.

$20.229. Final Report.

$§20.231. Contents of Final Report.

$20.233.  Annual Report of Unexpended Contributions.

§20.235.  Contents of Annual Report.

$20.237.  Final Disposition of Unexpended Contributions.

§20.239.  Report of Final Disposition of Unexpended Contributions.
$§20.241. Contents of Report of Final Disposition of Unexpended
Contributions.

$§20.243.  Contribution of Unexpended Political Contributions to

Candidate or Political Committee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504533

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER D. REPORTING REQUIRE-
MENTS FOR AN OFFICEHOLDER WHO
DOES NOT HAVE A CAMPAIGN TREASURER
APPOINTMENT ON FILE

1 TAC §§20.271, 20.273, 20.275, 20.277, 20.279, 20.281,
20.283, 20.285, 20.287, 20.289, 20.291, 20.293, 20.295

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

$20.271.  Officeholders Covered.

$20.273.  Semiannual Reports of Contributions and Expenditures.
$20.275.  Exception from Filing Requirement for Certain Local Of-
ficeholders.

$20.277.  Appointment by Officeholder of Campaign Treasurer.
$20.279.  Contents of Officeholder's Sworn Report of Contributions
and Expenditures.

§20.281.  Special Session Report by Certain Officeholders.

$20.283.  Contents of Special Session Report.

§20.285.  Annual Report of Unexpended Contributions by Former Of-
ficeholder.

$20.287.  Contents of Annual Report.

$20.289.  Disposition of Unexpended Contributions.

$§20.291.  Report of Final Disposition of Unexpended Contributions.
$20.293.  Contents of Report of Final Disposition of Unexpended
Contributions.

$20.295.  Contribution of Unexpended Political Contributions to
Candidate or Political Committee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504534

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER E. REPORTS BY A
SPECIFIC-PURPOSE COMMITTEE

1 TAC §§20.301, 20.303, 20.305, 20.307, 20.309, 20.311,
20.313, 20.315, 20.317, 20.319, 20.321, 20.323, 20.325,
20.327, 20.329, 20.331, 20.333, 20.335, 20.337, 20.339,
20.341, 20.343

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

$20.301. Thresholds for Campaign Treasurer Appointment.
$§20.303.  Appointment of Campaign Treasurer.

$§20.305.  Appointing an Assistant Campaign Treasurer.

§20.307.  Name of Specific-Purpose Committee.

$20.309. Contents of Specific-Purpose Committee Campaign Trea-
surer Appointment.

§20.311.  Updating Certain Information on the Campaign Treasurer
Appointment.

§20.313.  Converting to a General-Purpose Committee.

$20.315.  Termination of Campaign Treasurer Appointment.
$20.317.  Termination Report.

§20.319. Notice to Candidate or Officeholder.

$20.321.  Involvement in More Than One Election by Certain Spe-

cific-Purpose Committees.

$20.323.  Semiannual Reports.

$20.325.  Pre-election Reports.

§20.327.  Runoff Report.

$20.329. Modified Reporting.

§20.331.  Contents of Specific-Purpose Committee Sworn Report of

Contributions and Expenditures.

$20.333.  Special Pre-Election Report by Certain Specific-Purpose
Committees.

$20.335.  Form and Contents of Special Pre-Election Report by a Spe-
cific-Purpose Committee Supporting or Opposing Certain Candidates.

$20.337.  Special Session Reports by Specific-Purpose Committees.
§20.339.  Contents of the Special Session Report.

$§20.341. Dissolution Report.

$20.343.  Contents of Dissolution Report.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504535

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER F. REPORTING RE-
QUIREMENT FOR A GENERAL PURPOSE
COMMITTEE

1 TAC §§20.401, 20.403, 20.405, 20.407, 20.409, 20.411,
20.413, 20.415, 20.417, 20.419, 20.421, 20.423, 20.425,
20.427, 20.429, 20.431, 20.433 - 20.435, 20.437, 20.439,
20.441

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

§20.401.  Thresholds for Appointment of Campaign Treasurer by a
General-Purpose Committee.

$20.403.  Reporting Requirements for Certain General-Purpose
Committees.

$§20.405. Campaign Treasurer Appointment for a General-Purpose
Political Committee.

$20.407.  Appointing an Assistant Campaign Treasurer.
$20.409. Name of General-Purpose Committee.

§20.411.  Contents of General-Purpose Committee Campaign Trea-
surer Appointment.

$20.413.  Updating Information on the Campaign Treasurer Appoint-
ment.

§20.415.  Termination of Campaign Treasurer Appointment.
$20.417. Termination Report.

$§20.419. Converting to a Specific-Purpose Committee.

$§20.421. Notice to Candidate or Officeholder.

$20.423.  Semiannual Reports.

$20.425.  Pre-election Reports.

$20.427.  Runoff Report.

$20.429. Option To File Monthly.

$20.431.  Monthly Reporting.

$§20.433.  Contents of General-Purpose Committee Sworn Report of

Contributions and Expenditures.

$§20.434. Alternate Reporting Requirements for General-Purpose
Committees.

§20.435.  Special Pre-Election Reports by Certain General-Purpose
Committees.

$§20.437.  Form and Contents of Special Pre-Election Report.
$20.439.  Dissolution Report.

$20.441.  Contents of Dissolution Report.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504536

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER G. RULES APPLICABLE TO
A PRINCIPAL POLITICAL COMMITTEE OF A
POLITICAL PARTY

1 TAC §20.501, §20.503

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

§20.501. Designation of Principal Political Committee.

$20.503.  Exceptions from Certain Notice Requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504537

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER H. RULES APPLICABLE

TO A POLITICAL PARTY ACCEPTING
CONTRIBUTIONS FROM CORPORATIONS OR
LABOR ORGANIZATIONS

1 TAC §§20.521, 20.523, 20.525, 20.527, 20.529, 20.531

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

§20.521.  Restrictions on Use of Contributions from Corporations or
Labor Organizations.

§20.523.  Separate Account Required.

§20.525.  Record of Contributions and Expenditures and Contents of
Report.

$20.527.  Form of Report.

$20.529.  Reporting Schedule for Political Party Accepting Corpo-
rate or Labor Organization Contributions.

$20.531.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Restrictions on Contributions before General Election.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504538

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER I. RULES APPLICABLE TO A
POLITICAL PARTY'S COUNTY EXECUTIVE
COMMITTEE

1 TAC §§20.551, 20.553, 20.555, 20.557, 20.559, 20.561

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

§20.551.

$§20.553.  Campaign Treasurer Appointment Not Required for County
Executive Committee Accepting Contributions or Making Expenditures
Under Certain Amount.

Obligation To Maintain Records.

$20.555.  County Executive Committee Accepting Contributions or
Making Expenditures That Exceed Certain Amount.

§20.557.  Exceptions from Certain Restrictions.
$20.559.  Exception from Notice Requirement.

$20.561. County Executive Committee Accepting Contributions from
Corporations and/or Labor Organizations.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504539

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTERJ. REPORTSBY A CANDIDATE
FOR STATE OR COUNTY PARTY CHAIR
1 TAC §§20.571, 20.573, 20.575, 20.577, 20.579
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The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.
§20.571.

$20.573.  Rules Applicable to Candidate for State Chair of a Political
Party.

Definitions.

$20.575.  Contributions to and Expenditures by Candidate for State
Chair of a Political Party.

$20.577.  Reporting Schedule for a Candidate for State Chair.
$§20.579. Candidates for County Chair in Certain Counties.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,

2025.

TRD-202504540

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER K. REPORTS BY POLITICAL
COMMITTEES SUPPORTING OR OPPOSING A
CANDIDATE FOR STATE OR COUNTY CHAIR
OF A POLITICAL PARTY

1 TAC §§20.591, 20.593, 20.595, 20.597

The repealed rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed repealed rules affect Title 15 of the Election Code.

$20.591.  Appointment of Campaign Treasurer by Political Commit-
tee Supporting or Opposing Candidate for State Chair of a Political
Party.

$20.593.  Contributions and Expenditures by Political Committee
Supporting or Opposing Candidate for State Chair of a Political Party.

$20.595.  Reporting Schedule for a Political Committee Supporting
or Opposing Candidate for State Chair of a Political Party.

$20.597.  Political Committees Supporting or Opposing Candidates
for County Chair in Certain Counties.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,

2025.

TRD-202504541

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 20. REPORTING POLITICAL
CONTRIBUTIONS AND EXPENDITURES

The Texas Ethics Commission (the TEC) proposes new Chapter
20 in TEC Rules, regarding Reporting Contributions and Expen-
ditures.

Specifically, the TEC proposes new rules in Subchapter A of
Chapter 20 (relating to General Rules), including §20.1 regarding
Definitions, §20.7 regarding Reports filed with Other Local Filing
Authority, §20.13 regarding Out-of-State Committees, §20.14 re-
garding Information About Out-of-State Committees, §20.16 re-
garding Notices by Electronic Mail, §20.21 regarding Due Date
on Holidays and Weekends, §20.33 regarding Termination of
Campaign Treasurer Appointment by Commission, and §20.35
regarding Notice of Proposed Termination of Campaign Trea-
surer Appointment.

The TEC also proposes new rules in Subchapter B of Chapter
20 (relating to General Reporting Rules), including §20.50 re-
garding Total Political Contributions Maintained, §20.51 regard-
ing Value of In-Kind Contribution, §20.52 regarding Description
of In-Kind Contribution for Travel, §20.54 regarding Reporting
a Pledge of a Contribution, §20.55 regarding Time of Accepting
Contribution, §20.56 regarding Expenditures to Vendors, §20.58
regarding Disclosure of Political Expenditure, §20.59 regarding
Reporting Expenditure by Credit Card, §20.60 regarding Report-
ing Political Expenditures for Processing Fees, §20.61 regarding
Purpose of Expenditure, §20.62 regarding Reporting Staff Re-
imbursement, §20.63 regarding Reporting the Use and Reim-
bursement of Personal Funds, §20.64 regarding Reporting the
Forgiveness of a Loan or Settlement of a Debt, §20.65 regarding
Reporting No Activity, §20.66 regarding Discounts, and §20.67
regarding Reporting after the Death or Incapacity of a Filer.

The TEC also proposes new rules in Subchapter C of Chapter
20 (relating to Reporting Requirements), including §20.201
regarding Definitions, §20.203 regarding Required Appointment
of Campaign Treasurer, §20.205 regarding Modified Reporting,
§20.207 regarding Reporting Political Contributions to a Busi-
ness in Which the Candidate or Officeholder Has a Participating
Interest, §20.209 regarding Reporting Contributions, §20.211
regarding Reporting Pledges, §20.213 regarding Reporting
Loans, §20.215 regarding Reporting Expenditures of Personal
Funds, §20.220 regarding Additional Disclosure for the Texas
Comptroller of Public Accounts, §20.221 regarding Special
Pre-Election Report by Certain Candidates, §20.223 regarding
Form and Contents of Special Pre-election Report, 20.225
regarding Special Session Reports for Candidates and Certain
Officeholders, §20.227 regarding Contents of Special Session
Report, §20.235 regarding Contents of Annual Report, and
20.243 regarding Contribution of Unexpended Political Contri-
butions to Candidate or Political Committee.

The TEC also proposes new rules in Subchapter D of Chapter
20 (relating to Reporting Requirements for an Officeholder Who
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Does Not Have a Campaign Treasurer Appointment on File), in-
cluding §20.271 regarding Officeholders Covered, and 20.295
regarding Contribution of Unexpended Political Contributions to
Candidate or Political Committee.

The TEC also proposes new rules in Subchapter E of Chapter
20 (relating to Reports by a General-Purpose or Specific-Pur-
pose Committee), including §20.303 regarding Appointment of
Campaign Treasurer, §20.305 regarding Appointing an Assis-
tant Campaign Treasurer, §20.307 regarding Name of Specific-
Purpose Committee, §20.308 regarding Name of General-Pur-
pose Committee, §20.311 regarding Updating Certain Informa-
tion on the Campaign Treasurer Appointment, §20.313 regard-
ing Converting to a Different Committee Type, §20.319 regarding
Notice to Candidate of Officeholder, §20.333 regarding Special
Pre-Election Report by Certain Specific-Purpose Committees,
§20.343 regarding Contents of Dissolution Report, and §20.403
regarding Reporting Requirements for Certain General-Purpose
Committees.

The TEC also proposes a new rule in Subchapter F of Chapter 20
(relating to Rules Applicable to a Principal Political Committee of
a Political Party), including §20.503 regarding Exceptions from
Certain Notice Requirements.

The TEC also proposes new rules in Subchapter G of Chapter
20 (relating to Rules Applicable to a Political Party Accepting
Contributions From Corporations and/or Labor Organizations),
including §20.523 regarding Separate Account Required,
§20.527 regarding Form of Report, and §20.529 regarding
Reporting Schedule for Political Party Accepting Corporate
and/or Labor Organization Contributions.

The TEC also proposes new rules in Subchapter H of Chap-
ter 20 (relating to Rules Applicable to a Political Party's County
Executive Committee), including §20.555 regarding County Ex-
ecutive Committee Accepting Contributions or Making Expen-
ditures That Exceed Certain Amount, §20.557 regarding Excep-
tions from Certain Restrictions, 20.559 regarding Exception from
Notice Requirement, and §20.561 regarding County Executive
Committee Accepting Contributions From Corporations and/or
Labor Organizations.

The TEC also proposes new rules in Subchapter | of Chapter
20 (relating to Reports by a Candidate or a Committee Support-
ing or Opposing a Candidate for State or County Party Chair),
including §20.571 regarding Definitions, §20.577 regarding Re-
porting Schedule for a Candidate for State Chair, and §20.579
regarding Candidates and Committees Supporting or Opposing
Candidates for County Chair in Certain Counties.

The TEC also proposes new rules in Subchapter J of Chapter 20
(relating to Reports by a Legislative Caucus), including §20.601
regarding Reporting Obligations Imposed on Caucus Chair, and
§20.602 regarding Reporting Schedule for a Legislative Caucus.

This proposal, along with the contemporaneous proposal of the
repeal of all existing rules in Chapter 20, amends the rules used
in reporting contributions and expenditures in campaign finance
reports.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code § 2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." /d.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding reporting contributions and expen-
ditures, which are codified in Chapter 20. The repeal of existing
rules and adoption of new rules seek to shorten, simplify, and
reorganize the rules to eliminate surplusage and improve clar-
ity on procedures for reporting contributions and expenditures in
campaign finance reports.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed rules are in effect, there will
be no fiscal implications for state or local government as a result
of enforcing or administering the proposed rules.

The General Counsel has also determined that for each year of
the first five years the proposed rules are in effect, the public
benefit will be consistency and clarity in the TEC's rules regard-
ing procedures for reporting contributions and expenditures in
campaign finance reports. There will not be an effect on small
businesses, microbusinesses or rural communities. There is no
anticipated economic cost to persons who are required to com-
ply with the proposed rules.

The General Counsel has determined that during the first five
years that the proposed rules are in effect, they will not: create
or eliminate a government program; require the creation of new
employee positions or the elimination of existing employee po-
sitions; require an increase in future legislative appropriations to
the agency; require an increase or decrease in fees paid to the
agency; expand, limit, or repeal an existing regulation; create a
new regulation; increase or decrease the number of individuals
subject to the rules' applicability; or positively or adversely affect
this state's economy.

The TEC invites comments on the proposed rules from any
member of the public. A written statement should be emailed
to public_comment@ethics.state.tx.us, or mailed or delivered
to James Tinley, Executive Director, Texas Ethics Commission,
P.O. Box 12070, Austin, Texas 78711-2070. A person who
wants to offer spoken comments to the Commission concerning
the proposed rules may do so at any Commission meeting
during the agenda item relating to the proposed rules. Infor-
mation concerning the date, time, and location of Commission
meetings is available by telephoning (512) 463-5800 or on the
TEC's website at www.ethics.state.tx.us.

SUBCHAPTER A. GENERAL RULES
1 TAC §§20.1, 20.7, 20.13, 20.14, 20.16, 20.21, 20.33, 20.35

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.
§20.1.

The following words and terms, when used in Title 15 of the Election
Code, in this chapter, Chapter 22 of this title (relating to Restrictions
on Contributions and Expenditures), and Chapter 24 of this title (re-
lating to Restrictions on Contributions and Expenditures Applicable to
Corporations and Labor Organizations), shall have the following mean-
ings, unless the context clearly indicates otherwise.

Definitions.

(1) Campaign communication--The term does not include
a communication made by e-mail.

(2) Campaign treasurer--Either the individual appointed by
a candidate to be the campaign treasurer, or the individual responsible
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for filing campaign finance reports of a political committee under Texas

didates; and Special Pre-Election Report by Certain Specific-Purpose

law or the law of any other state.

(3) Contribution--The term does not include a transfer for
consideration of anything of value pursuant to a contract that reflects

Committees) and §254.038 and §254.039 of the Election Code.

(14) Unidentified measure--A question or proposal that is
intended to be submitted in an election for an expression of the voters'

the usual and normal business practice of the vendor.

(4) Corporation--The term does not include professional
corporations or professional associations.

(5) Election cycle--A single election and any related pri-

will and that is not yet legally required to be submitted in an election,
except that the term does not include the circulation or submission of
a petition to determine whether a question or proposal is required to
be submitted in an election for an expression of the voters' will. The
circulation or submission of a petition to determine whether a question

mary or runoff election.

(6) Identified measure--A question or proposal submitted
in an election for an expression of the voters' will and includes the cir-
culation and submission of a petition to determine whether a question

or proposal is required to be submitted in an election for an expression
of the voters' will is considered to be an identified measure.

(15) Principal purpose--A group has as a principal purpose
of accepting political contributions or making political expenditures,

or proposal is required to be submitted in an election for an expression

including direct campaign expenditures, when that activity is an im-

of the voters' will.

(7) Non-political expenditure--An expenditure from polit-
ical contributions that is not an officeholder expenditure or a campaign

portant or a main function of the group.

(A) A group may have more than one principal purpose.
When determining whether a group has a principal purpose of accept-

expenditure.

(8) Opposed candidate--A candidate who has an opponent
whose name is to appear on the ballot. The name of a write-in candidate
does not appear on the ballot.

(9) Pledge--A contribution in the form of an unfulfilled
promise or unfulfilled agreement, whether enforceable or not, to
provide a specified amount of money or specific goods or services.
The term does not include a contribution made in the form of a check.

(10) Political advertising:

(A) A communication that supports or opposes a polit-
ical party, a public officer, a measure, or a candidate for nomination or
election to a public office or office of a political party, and:

(i) _is published in a newspaper, magazine, or other
periodical in return for consideration;

(ii) _is broadcast by radio or television in return for

consideration;

(iii) appears in a pamphlet, circular, flyer, billboard,
or other sign, bumper sticker, or similar form of written communica-
tion; or

(iv) _appears on an Internet website.

(B) The term does not include an individual communi-
cation made by e-mail but does include mass e-mails involving an ex-
penditure of funds beyond the basic cost of hardware messaging soft-
ware and bandwidth.

(11) Political subdivision--A county, city, or school district

ing political contributions or making political expenditures, the Com-
mission may consider any available evidence regarding the activities
by the group and its members, including, but not limited to:

(i) public statements,

(ii) fundraising appeals,

(iii) government filings,

(iv) organizational documents; and

(v) the amount of political expenditures made and
political contributions accepted by the group and its members.

(B) A group does not have a principal purpose of mak-
ing political expenditures if it can demonstrate that not more than 49%
of its overall expenditures are political expenditures.

(C) The following shall be included for purposes of cal-
culating the proportion of the group's political expenditures to all other

spending:

(i) the amount of money paid in compensation and
benefits to the group's employees for work related to making political

expenditures;

(ii) _the amount of money spent on political expendi-

tures; and

(iii) the amount of money attributable to the propor-
tional share of administrative expenses related to political expendi-
tures. The proportional share of administrative expenses is calculated
by comparing the political expenditures in clause (ii) of this subpara-
graph with non-political expenditures. (For example, if the group sends

or any other governmental entity that:

(A) embraces a geographic area with a defined bound-

ary,
(B) exists for the purpose of discharging functions of

three mailings a year and each costs $10,000, if the first two are is-
sue-based newsletters and the third is a direct advocacy sample ballot,
and there were no other expenditures, then the proportion of the admin-
istrative expenses attributable to political expenditures would be 33%.)
Administrative expenses include:

government; and

(C) possesses authority for subordinate self-govern-
ment through officers selected by it.

(12) Report--Any document required to be filed by this ti-
tle, including an appointment of campaign treasurer, any type of report
of contributions and expenditures, and any notice.

(13) Special pre-election report--A shorthand term for a re-
port filed in accordance with the requirements of §20.221 and §20.333
of'this chapter (relating to Special Pre-Election Report by Certain Can-

(1) fees for services to non-employees;

(1l) _advertising and promotion;

(1l)  office expenses;

(IV) information technology;

(V) _occupancy;

(V) _travel expenses;

VII) interest; and
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(VIII) insurance.

(D) The group may maintain specific evidence of ad-
ministrative expenses related only to political expenditures or only to
non-political expenditures. Specifically identified administrative ex-

(1) _is distributed within 30 days before the elec-
tion in which the measure is to appear on the ballot;

(IIl) targets a mass audience or group in the ge-
ographical area in which the measure is to appear on the ballot; and

penses shall not be included in the proportion established by subpara-
graph (C)(iii) of this paragraph but allocated by the actual amount of

the expense.
(E) In this section, the term "political expenditures" in-

(IV) includes words, whether displayed, written,
or spoken, that, without consideration of the intent of the person mak-
ing the communication, are susceptible of no other reasonable interpre-
tation than to urge the passage or defeat of the measure;

cludes direct campaign expenditures

(16) In connection with a campaign:

(A) An expenditure is made in connection with a cam-
paign for an elective office if it is:

(i) made for a communication that expressly advo-
cates the election or defeat of a clearly identified candidate by:

nn

(1) using such words as "vote for," "elect," "sup-
port," "vote against," "defeat," "reject," "cast your ballot for," or "Smith
for city council;" or

nn

(II) using such phrases as "elect the incumbent"

(iii) made by a political committee to support or op-
pose a measure; or

(iv) a campaign contribution to a group that, at the
time of the contribution, already qualifies as a political committee.

(C) Any cost incurred for covering or carrying a news
story, commentary, or editorial by a broadcasting station or cable televi-
sion operator, Internet website, or newspaper, magazine, or other peri-
odical publication, including an Internet or other electronic publication,
is not a campaign expenditure if the cost for the news story, commen-
tary, or editorial is not paid for by, and the medium is not owned or
controlled by, a candidate or political committee.

or "reject the challenger," or such phrases as "vote pro-life" or "vote
pro-choice" accompanied by a listing of candidates described as "pro-
life" or "pro-choice;"

(ii) made for a communication broadcast by radio,
television, cable, or satellite or distributed by print or electronic media,
including any print publication, mailing, Internet website, electronic
mail, or automated phone bank, that:

(1) refers to a clearly identified candidate;

(1l) s distributed within 30 days before a con-
tested election for the office sought by the candidate;

(1II)  targets a mass audience or group in the ge-

(D) For purposes of this section:

(i) acandidate is clearly identified by a communica-
tion that includes the candidate's name, office sought, office held, like-
ness, photograph, or other apparent and unambiguous reference; and

(ii) ameasure is clearly identified by a communica-
tion that includes the measure's name or ballot designation (such as
"Proposition 1"), purposes, election date, or other apparent and unam-

biguous reference.
(17) Discount--The provision of any goods or services

without charge or at a charge which is less than fair market value. A
discount is an in-kind political contribution unless the terms of the

ographical area the candidate seeks to represent; and

(IV) _includes words, whether displayed, written,
or spoken; images of the candidate or candidate's opponent; or sounds
of the voice of the candidate or candidate's opponent that, without con-
sideration of the intent of the person making the communication, are
susceptible of no other reasonable interpretation than to urge the elec-
tion or defeat of the candidate;

(iii) made by a candidate or political committee to
support or oppose a candidate; or

(iv) _a campaign contribution to:

(I) _a candidate; or

(1I) a group that, at the time of the contribution,
already qualifies as a political committee.

(B) An expenditure is made in connection with a cam-
paign on a measure if it is:

(i) made for a communication that expressly advo-

transaction reflect the usual and normal practice of the industry and
are typical of the terms that are offered to political and non-political
persons alike, or unless the discount is given solely to comply with
§253.041 of the Election Code. The value of an in-kind contribution
in the form of a discount is the difference between the fair market
value of the goods or services at the time of the contribution and the

amount charged.

(18) School district--For purposes of §254.130 of the Elec-
tion Code and §20.7 of this chapter (relating to Reports Filed with Other
Local Filing Authority), the term includes a junior college district or
community college district.

(19) Vendor--Any person providing goods or services to a
candidate, officeholder, political committee, or other filer under this
chapter. The term does not include an employee of the candidate, of-
ficeholder, political committee, or other filer.

(20) Hybrid committee--A political committee that, as pro-
vided by §252.003(a)(4) or §252.0031(a)(2) of the Election Code, as
applicable, has filed a campaign treasurer appointment that includes an

cates the passage or defeat of a clearly identified measure by using

affidavit stating that:

such words as "vote for," "support," "vote against," "defeat," "reject,"
or "cast your ballot for;"

(i) made for a communication broadcast by radio,
television, cable, or satellite or distributed by print or electronic media,
including any print publication, mailing, Internet website, electronic
mail, or automated phone bank, that:

(1) refers to a clearly identified measure;

(A) the committee is not established or controlled by a
candidate or an officeholder; and

(B) the committee will not use any political contribu-
tion from a corporation or a labor organization to make a political con-
tribution to:

(i) a candidate for elective office;

(i) _an officeholder; or
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(iii) _a political committee that has not filed an affi-
davit in accordance with this section.

(21) Direct campaign expenditure-only committee--A po-
litical committee, as authorized by §253.105 of the Election Code to
accept political contributions from corporations and/or labor organiza-
tions, that:

(A) s not established or controlled by a candidate or an

(b) A political committee must determine if it is an "out-of-
state political committee" each time the political committee makes a
political expenditure in Texas (other than an expenditure in connection
with a campaign for a federal office or an expenditure for a federal
officeholder). The determination is made as follows.

(1)  When making the expenditure (other than an expendi-
ture in connection with a campaign for a federal office or an expendi-
ture for a federal officeholder), the committee must calculate its total

officeholder; political expenditures made during the 12 months immediately preced-
(B) makes or intends to make direct campaign expendi- ing the date of the expenditure. This total does not include the political
tures; expenditure triggering the calculation requirement.
(C) does not make or intend to make political contribu- (2) 1f80% or more of the total political expenditures are in
tions to: connection with elections not voted on in Texas, the committee is an

(i) _a candidate;
(ii) an officeholder;

(iii) a specific-purpose committee established or

out-of-state committee.

(3) [Ifless than 80% of the total political expenditures are
in connection with elections not voted on in Texas, the committee is no
longer an out-of-state committee.

controlled by a candidate or an officeholder; or

(iv) a political committee that makes or intends to

(c) An out-of-state political committee planning an expen-
diture in connection with a campaign for federal office voted on in

make political contributions to a candidate, an officeholder, or a spe-

Texas is not required to make the determination required by §20.14 of

cific-purpose committee established or controlled by a candidate or an

this chapter (relating to Information About Out-of-State Committees).

officeholder; and

(D) has filed an affidavit with the Commission stating
the committee's intention to operate as described by subparagraphs (B)

and (C).

(22) Reportable Activity--For the purposes of filing a final
report, this term includes an expenditure to pay a campaign debt.

(23) Statewide Measure--A measure to be voted on by all
eligible voters in the state.

(24) District Measure--A measure to be voted on by the
voters of a district.

$20.7.  Reports Filed with Other Local Filing Authority.

Except as provided by Chapter 252 of the Election Code, the secretary
of a political subdivision (or the presiding officer if the political sub-
division has no secretary) is the appropriate filing authority for reports
filed by:

(1) acandidate for an office of a political subdivision other
than a county;

(2) a person holding an office of a political subdivision
other than a county.

§20.13.

(a) An out-of-state political committee is required to file re-
ports for each reporting period under Subchapter F, Chapter 254, Elec-
tion Code, in which the out-of-state political committee accepts polit-
ical contributions or makes political expenditures in connection with
a state or local election in Texas. Section 254.1581 of the Election
Code applies to a report required to be filed under this section. An
out-of-state political committee that files reports electronically in an-
other jurisdiction may comply with §254.1581 of the Election Code by
sending a letter to the Commission within the time prescribed by that

Out-of-State Commiittees.

However, an expenditure in connection with a campaign for federal
office voted on in Texas must be included in the calculation for an
out-of-state committee making an expenditure in connection with a
non-federal campaign voted on in Texas.

$20.14.  Information About Out-of-State Committees.

(a) A person who files a report with the Commission by elec-
tronic transfer and who accepts political contributions from an out-of-
state political committee required to file its statement of organization
with the Federal Election Commission shall either:

(1) enter the out-of-state committee's federal PAC identifi-
cation number in the appropriate place on the report; or

(2) timely file a certified copy of the out-of-state commit-
tee's statement of organization that is filed with the Federal Election

Commission.

(b) A person who files a report with the Commission by elec-
tronic transfer and who accepts political contributions from an out-of-

state political committee that is not required to file its statement of or-

ganization with the Federal Elections Commission shall either:

(1) enter the information required by §253.032(a)(1) or
(e)(1), Election Code, as applicable, on the report filed by electronic

transfer; or

(2) timely file a paper copy of the information required by
§253.032(a)(1) or (e)(1), Election Code, as applicable.

(c) Except as provided by subsection (d) of this section,
§251.007, Election Code, applies to a document filed under subsection

(a)(2) or (b)(2) of this section.

(d) A document filed under subsection (a)(2) or (b)(2) of this
section for a pre-election report is timely filed if it is received by the

Commission no later than the report due date. A pre-election report

section specifying in detail where the electronic report may be found on
the website of the agency with which the out-of-state political commit-

includes reports due 30-days and 8-days before an election, reports due

before a runoff election, and special reports due before an election.

tee is required to file its reports. An out-of-state political committee that
does not file reports electronically in another jurisdiction may comply
with §254.1581 of the Election Code by sending to the Commission a
copy of the cover sheets of the report and a copy of each page on which

§20.16.  Notices by Electronic Mail.

(a) A person required to file reports electronically with the
Commission shall provide to the Commission an electronic mail ad-

the committee reports a contribution or expenditure accepted or made

dress to which notices regarding filing requirements under Title 15 of

in connection with a state or local election in Texas.

the Election Code may be sent.
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(b) A person required to file reports with the Commission and
who qualifies for an exemption from electronic filing may provide to
the Commission an electronic mail address to which notices regarding
filing requirements under Title 15 of the Election Code may be sent.

§20.21.

Due Dates on Holidays and Weekends.

If the deadline for a report falls on a Saturday, Sunday, or a legal state
or national holiday, the report is due on the next regular business day.

$20.33.

mission.

Termination of Campaign Treasurer Appointment by Com-

(a) The Commission may terminate the campaign treasurer ap-
pointment of an inactive candidate or an inactive political committee.

(b) For purposes of subsection (a) of this section and
§252.0131, Election Code, a candidate becomes "inactive" if the
candidate files a campaign treasurer appointment with the Commission
and more than one year has lapsed since the candidate has filed any
required campaign finance reports with the Commission.

(c) For purposes of subsection (a) of this section and
§252.0131, Election Code, a political committee becomes "inactive"
if the political committee files a campaign treasurer appointment with
the Commission and more than one year has lapsed since the campaign
treasurer of the political committee has filed any required campaign
finance reports with the Commission.

(d) This section does not apply to a candidate who holds an
office specified by §§252.005(1) or (5), Election Code.

§20.35. Notice of Proposed Termination of Campaign Treasurer Ap-
pointment.

(a) Before the Commission may consider termination of a
campaign treasurer appointment under §20.33 of this chapter (relating
to Termination of Campaign Treasurer Appointment by Commission)
and §252.0131, Election Code, the Commission shall send written
notice to the affected candidate or political committee.

(b) The written notice must be given at least 30 days before
the date of the meeting at which the Commission will consider the ter-
mination of campaign treasurer appointment and must include:

(1) The date, time, and place of the meeting;

(2) A statement of the Commission's intention to consider
termination of the campaign treasurer;

(3) A reference to the particular sections of the statutes and
rules that give the Commission the authority to consider the termination
of the campaign treasurer; and

(4) The effect of termination of the campaign treasurer ap-
pointment.
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504542

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800
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SUBCHAPTER B. GENERAL REPORTING
RULES
1 TAC §§20.50 - 20.52, 20.54 - 20.56, 20.58 - 20.67

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.

§20.50. Total Political Contributions Maintained.

(a) For purposes of Election Code §254.031(a)(8) and
§254.0611(a)(1), the total amount of political contributions maintained
in one or more accounts includes the following:

(1) The balance on deposit in banks, savings and loan in-
stitutions and other depository institutions;

(2) The present value of any investments that can be read-
ily converted to cash, such as certificates of deposit, money market
accounts, stocks, bonds, treasury bills, etc.; and

(3) The balance of political contributions accepted and held
in any online fundraising account over which the filer can exercise con-
trol by making a withdrawal, expenditure, or transfer.

(b) For purposes of Election Code §254.031(a)(8) and
§254.0611(a)(1), the total amount of political contributions main-
tained includes personal funds that the filer intends to use for political
expenditures only if the funds have been deposited in an account in
which political contributions are held as permitted by Election Code

§253.0351(c).

(c) For purposes of Election Code §254.031(a-1), the differ-
ence between the total amount of political contributions maintained that
is disclosed in a report and the correct amount is a de minimis error if
the difference does not exceed:

(1) $7,500; or
(2) the lesser of 10% of the amount disclosed or $20,000.

§20.51.  Value of In-Kind Contribution.

(a) Forreporting purposes, the value of an in-kind contribution
is the fair market value.

(b) If an in-kind contribution is sold at a political fundraiser,
the total amount received for the item at the fundraiser must be reported.
This reporting requirement is in addition to the requirement that the fair
market value of the in-kind contribution be reported.

(c) Ifpolitical advertising supporting or opposing two or more
candidates is an in-kind contribution, each person benefiting from the
contribution shall report the amount determined by dividing the full
value of the political advertising by the number of persons benefited
by the political advertising.

$20.52.  Description of In-Kind Contribution for Travel.

The description of an in-kind contribution for travel outside of the state
of Texas must provide the following:

(1) The name of the person or persons traveling on whose
behalf the travel was accepted;

(2) The means of transportation;

(3) The name of the departure city or the name of each de-
parture location;

(4) The name of the destination city or the name of each
destination location;
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(5) The dates on which the travel occurred;

(6) The campaign or officeholder purpose of the travel, in-
cluding the name of a conference, seminar, or other event.

$20.54. Reporting a Pledge of a Contribution.

(a) The date of a pledge of a contribution is the date the pledge
was accepted, regardless of when the pledge is received.

(b) Except as provided by subsection (c) of this section, a
pledge of a contribution shall be reported on the appropriate pledge
schedule for the reporting period in which the pledge was accepted and
shall be reported on the appropriate receipts schedule for the reporting
period in which the pledge is received.

(c) A pledge of a contribution that is received in the report-
ing period in which the pledge was accepted, shall be reported on the
contribution schedule or the loan schedule, as applicable, and in accor-
dance with subsection (a) of this section.

§20.55.

Time of Accepting Contribution.

For the purposes of §254.034 of the Election Code, a determination to
refuse a political contribution is a distinct act from returning a political
contribution and may occur at a different time.

§20.56. Expenditures to Vendors.

(a) A political expenditure made by a vendor for a candidate,
officeholder, political committee, or other filer, with the intent to seek
reimbursement from the filer, shall be reported by the filer in accor-
dance with this chapter as though the filer made the expenditure di-

rectly.

(b) A vendor of a candidate, officeholder, or specific-purpose
committee may not, in providing goods or services for the candidate,
officeholder, or committee, make an expenditure that, if made by
the candidate, officeholder, or committee, would be prohibited by
§§253.035, 253.038, or 253.041, Election Code.

(¢) A candidate, officeholder, or specific-purpose committee
may not use political contributions to pay or reimburse a vendor for
an expenditure that, if made by the candidate, officeholder, or commit-
tee, would be prohibited by §§253.035, 253.038, or 253.041, Election
Code.

$§20.58.  Disclosure of Political Expenditure.

(a) An expenditure that is not paid during the reporting period
in which the obligation to pay the expenditure is incurred shall be re-
ported on the Unpaid Incurred Obligations Schedule for the reporting
period in which the obligation to pay is incurred.

(b) The use of political contributions to pay an expenditure
previously disclosed on an Unpaid Incurred Obligations Schedule shall
be reported on the appropriate disbursements schedule for the reporting
period in which the payment is made.

(c) The use of personal funds to pay an expenditure previously
disclosed on an Unpaid Incurred Obligations Schedule shall be reported
on the Political Expenditure Made from Personal Funds Schedule for
the reporting period in which the payment is made.

§20.59. Reporting Expenditure by Credit Card.

(a) A report of an expenditure charged to a credit card must be
disclosed on the Expenditures Made to Credit Card Schedule and iden-
tify the vendor who receives payment from the credit card company.

(b) A report of a payment to a credit card company must be
disclosed on the appropriate disbursements schedule and identify the
credit card company receiving the payment.

(c) A political expenditure by credit card made during the pe-
riod covered by a report required to be filed under §§254.064(b) or (c),
254.124(b) or (¢), or 254.154(b) or (c) of the Election Code, must be in-
cluded in the report for the period during which the charge was made,
not in the report for the period during which the statement from the
credit card company was received.

(d) A political expenditure by credit card made during a period
not covered by a report listed under subsection (c) of this section, must

be included in the report for the period during which:

(1) the charge was made; or

(2) the person receives the credit card statement that in-
cludes the expenditure.

§20.60. Reporting Political Expenditures for Processing Fees.

(a) Multiple political expenditures made to a single payee dur-
ing a reporting period for fees to process political contributions may be

itemized as a single expenditure, in an amount equal to the combined

total amount of the expenditures, if all the expenditures are made to a

single payee for the same purpose.

(b) The purpose of an expenditure reported under subsection
(a) of this section must include the dates of the first and last of the mul-

tiple expenditures made to a single payee during the reporting period.

(c) For reporting purposes, the date of an expenditure reported
under subsection (a) of this section is the date of the first expenditure

made to the payee during the reporting period.

§20.61. Purpose of Expenditure.

(a) For reporting required under §254.031 of the Election
Code, the purpose of an expenditure means:

(1) A description of the category of goods, services, or
other thing of value for which an expenditure is made. Examples of

acceptable categories include:

(A) advertising expense;

(B) accounting/banking;

(C) consulting expense;

(D) contributions/donations made by candidate/office-
holder/political committee;

(E) event expense;

(F) fees;

(G) food/beverage expense;

(H) gifts/awards/memorials expense;

(I) legal services;

(J) loan repayment/reimbursement;

(K) office overhead/rental expense;

(L) polling expense;

(M) printing expense;

(N) salaries/wages/contract labor;

(O) solicitation/fundraising expense;

(P) transportation equipment and related expense;

(Q) travel in district;

(R) travel out of district;

(S) other political expenditures; and
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(2) Abriefstatement or description of the candidate, office-
holder, or political committee activity that is conducted by making the

(2) the expenditure made by the staff member is reported
as a political expenditure by the officeholder, candidate, or political

expenditure and an additional indication if the expenditure is an office-

committee; and

holder expenditure for living in Austin, Texas. The brief statement or
description must include the item or service purchased and must be suf-
ficiently specific, when considered within the context of the description
of the category, to make the reason for the expenditure clear. Merely
disclosing the category of goods, services, or other thing of value for

(3) the reimbursement to the staff member to repay the loan
is reported as a political expenditure by the officeholder, candidate, or
political committee.

$20.63.  Reporting the Use and Reimbursement of Personal Funds.

which the expenditure is made does not adequately describe the pur-
pose of an expenditure.

(3) For purposes of this section, "consulting" means advice
and strategy. "Consulting" does not include providing other goods or

(a) A candidate is required to report a campaign expenditure
from his or her personal funds.

(b) An officeholder is not required to report an officeholder
expenditure from his or her personal funds unless he or she intends to

services, including without limitation media production, voter contact,
or political advertising.

(b) An expenditure other than a reimbursement to a person,

be reimbursed from political contributions.

(c) A candidate or officeholder must report a political expendi-
ture from his or her personal funds using one of the following methods:

including a vendor, for more than one type of good or service must be
reported by the filer as separate expenditures for each type of good or
service provided by the person in accordance with this rule.

(c) The description of a political expenditure for travel outside
of the state of Texas must provide the following:

(1) The name of the person or persons traveling on whose

(1) Asapolitical expenditure made from personal funds re-
ported on the political expenditure made from personal funds schedule;

(2) As aloan without depositing the personal funds in an
account in which political contributions are held. The amount reported
as a loan may not exceed the total amount spent in the reporting period.
A political expenditure made from these funds must also be reported

behalf the expenditure was made;

(2) The means of transportation;

(3) The name of the departure city or the name of each de-
parture location;

(4) The name of the destination city or the name of each
destination location;

(5) The dates on which the travel occurred; and

(6) The campaign or officeholder purpose of the travel, in-
cluding the name of a conference, seminar, or other event.

§20.62.  Reporting Staff Reimbursement.

(a) Political expenditures made out of personal funds by a staff
member of an officeholder, a candidate, or a political committee with

as a political expenditure made from political funds, not as made from
personal funds; or

(3) Ifthe candidate or officeholder deposits personal funds
in an account in which political contributions are held, he or she must
report that amount as a loan with an indication that personal funds were
deposited in that account. A political expenditure made from an ac-
count in which political contributions are maintained must be reported
as a political expenditure made from political funds, not as made from

personal funds.
(d) A candidate or officeholder who makes political expen-

ditures from his or her personal funds may reimburse those personal
funds from political contributions only if:

(1) the expenditures were fully reported using one of the
methods in subsection (c) of this section on the report covering the

the intent to seek reimbursement from the officeholder, candidate, or

period during which the expenditures were made; and

political committee that in the aggregate do not exceed the threshold
amount as specified in §18.31 of this title (regarding adjustments to
reporting thresholds) during the reporting period may be reported as
follows IF the reimbursement occurs during the same reporting period
that the initial expenditure was made:

(1) the amount of political expenditures that in the aggre-
gate exceed the threshold amount and that are made during the report-
ing period, the full name and address of the persons to whom the ex-
penditures are made and the dates and purposes of the expenditures;

(2) if the method in subsection (c)(1) of this section was
used, the report disclosing the expenditures indicates that the expendi-
tures are subject to reimbursement.

(e) A candidate's or officeholder's failure to comply with sub-
section (d) of this section may not be cured by filing a corrected report
after the report deadline has passed.

(f) A candidate or officeholder who has complied with subsec-
tion (d) of this section and whose personal funds have been reimbursed

and

(2) included with the total amount or a specific listing of
the political expenditures of the threshold amount or less made during
the reporting period.

(b) Except as provided by subsection (a) of this section, a po-
litical expenditure made from personal funds by a staff member of an
officeholder, a candidate, or a political committee with the intent to

from political contributions must report the amount of the reimburse-
ment as a political expenditure in the report covering the period during
which the reimbursement was made.

(g) Section 253.042 of the Election Code sets limits on the
amount of political expenditures from personal funds that a statewide
officeholder may reimburse from political contributions.

$20.64.  Reporting the Forgiveness of a Loan or Settlement of a Debt.

seek reimbursement from the officeholder, candidate, or political com-
mittee must be reported as follows:

(1) the aggregate amount of the expenditures made by the
staff member as of the last day of the reporting period is reported as a
loan to the officeholder, candidate, or political committee;

(a) The forgiveness of a loan to a candidate, officeholder, or
political committee is a reportable in-kind political contribution unless
the loan does not constitute a contribution under §251.001(2) of the
Election Code, and the forgiveness of the loan was made in the due
course of business.

(b) The settlement of a debt owed by a candidate, officeholder,
or political committee is a reportable in-kind political contribution un-
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less the creditor is a commercial vendor that has treated the settlement
in a commercially reasonable manner that reflects the usual and nor-
mal practice of the industry, and is typical of the terms the commercial
vendor offers to political and non-political persons alike.

§20.65. Reporting No Activity.

(a) As a general rule, a candidate or officeholder must file a
report required by Subchapter C of this chapter (relating to Reporting
Requirements) or Subchapter D of this chapter (relating to Reporting
Requirements for an Officeholder Who Does Not Have a Campaign
Treasurer Appointment on File) even if there has been no reportable
activity during the period covered by the report.

(b) This general rule does not apply to:

(1) special pre-election reports;

(2) special session reports; or

(3) alocal officeholder who does not have a campaign trea-
surer appointment on file and who does not accept more than the thresh-
old amount in political contributions or make more than the threshold
amount in political expenditures during the reporting period.

(c) If arequired report will disclose that there has been no re-
portable activity during the reporting period, the filer shall submit only
those pages of the report necessary to identify the filer and to swear to
the lack of reportable activity.

$20.66.  Discounts.

(a) A discount to a candidate, officeholder, or political com-
mittee is an in-kind political contribution unless the terms of the trans-
action reflect the usual and normal practice of the industry and are typ-
ical of the terms that are offered to political and non-political persons
alike, or unless the discount is given solely in order to comply with
§253.041 of the Election Code.

(b) The value of an in-kind contribution in the form of a dis-
count is the difference between the fair market value of the goods or
services at the time of the contribution and the amount charged.

§20.67.  Reporting after the Death or Incapacity of a Filer.

(a) The responsibility to file reports required by this title sur-
vives the death or incapacity of a candidate or officeholder.

(b) The legal representative or the estate of a candidate or of-
ficeholder who has died, or the legal representative of a candidate who
is incapacitated, shall file any reports due under Subchapter C of this
chapter (relating to Reporting Requirements) or Subchapter D of this
chapter (relating to Reporting Requirements for an Officeholder Who
Does Not Have a Campaign Treasurer Appointment on File).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504543

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER C. REPORTING REQUIRE-
MENTS

1 TAC §§20.201, 20.203, 20.205, 20.207, 20.209, 20.211,
20.213, 20.215, 20.220, 20.221, 20.223, 20.225, 20.227,
20.235, 20.243

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.

§20.201.  Definitions.

In this subchapter "filer" means a candidate, an officeholder with an
active campaign treasurer appointment, a general-purpose committee,
or a specific-purpose committee.

§20.203. Required Appointment of Campaign Treasurer.

A candidate must file a campaign treasurer appointment before accept-
ing any campaign contributions or making or authorizing any campaign
expenditures, including campaign expenditures from personal funds.

§20.205. Modified Reporting.

To file under the modified schedule, a candidate must file the decla-
ration required under §254.182 of the Election Code no later than the
30th day before the first election to which the declaration applies. A
declaration is valid for one election cycle only.

§20.207. Reporting Political Contributions to a Business in Which
the Candidate or Officeholder Has a Participating Interest.

Reports must include the following information for each expenditure
from political contributions made to a business in which the candidate
or officeholder has a participating interest of more than 10%, holds a
position on the governing body of the business, or serves as an officer
of the business:

(1) the full name of the business to which the expenditure
was made;

(2) the address of the person to whom the expenditure was

made;

(3) the date of the expenditure;

(4) the purpose of the expenditure; and

(5) the amount of the expenditure.

§20.209.  Reporting Contributions.

Reports must include for each person from whom the candidate ac-
cepted a political contribution (other than a pledge, loan, or a guarantee
of a loan) of more than the threshold amount in value or political con-
tributions (other than pledges, loans, or guarantees of loans) that total
more than the threshold amount in value during the reporting period:

(1) the full name of the person making the contribution;

(2) the address of the person making the contribution;

(3) the total amount of contributions;

(4) the date each contribution was accepted; and

(5) a description of any in-kind contribution.

$20.211.  Reporting Pledges.

Each report must include for each person from whom the candidate
accepted a pledge or pledges to provide more than the threshold amount
in money or goods or services worth more than the threshold amount:
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(1) the full name of the person making the pledge;

(2) the address of the person making the pledge;

(3) the amount of each pledge;

(4) the date each pledge was accepted; and

(5) adescription of any goods or services pledged; and

(6) the total of all pledges accepted during the period for

(1) a person who, during the comptroller's term of office,
bids on or receives a contract under the comptroller's purchasing au-
thority that was transferred to the comptroller by §2151.004 of the Gov-
ernment Code; and

(2) an employee or agent of a person described by para-
graph (1) of this subsection who communicates directly with the chief
clerk, or an employee of the Texas Comptroller of Public Accounts
who exercises discretion in connection with the vendor's bid or con-

the threshold amount and less from a person.

§20.213. Reporting Loans.
(a) Each report must include for each person making a loan or

tract, about a bid or contract.

(b) Each report filed by the comptroller or a specific-purpose
committee created to support the comptroller, shall include:

loans to the candidate for campaign purposes if the total amount loaned
by the person during the reporting period is more than the threshold
amount:

(1) the full name of the person or financial institution mak-
ing the loan;
(2) the address of the person or financial institution making

(1) for each vendor whose aggregate campaign contribu-
tions equal or exceed the threshold amount during the reporting period,

(A) the contributor was a vendor during the reporting
period or during the 12-month period preceding the last day covered
by the report; and

the loan;
(3) the amount of the loan;
(4) the date of the loan;

(5) the interest rate;

(6) the maturity date;

(7) the collateral for the loan, if any; and

(8) if the loan has guarantors:

(A) the full name of each guarantor;

(B) the address of each guarantor;

(C) the principal occupation of each guarantor;

(D) the name of the employer of each guarantor; and

(B) if'the vendor is an individual, includes the name of
the entity that employs or that is represented by the individual; and

(2) for each political committee directly established, ad-
ministered, or controlled by a vendor whose aggregate campaign con-
tributions equal or exceed $610 during the reporting period, a notation
that the contributor was a political committee directly established, ad-
ministered, or controlled by a vendor during the reporting period or
during the 12-month period preceding the last day covered by the re-
port.

(c) The comptroller, or a specific-purpose committee created
to support the comptroller, is in compliance with this section if:

(1) each written solicitation for a campaign contribution in-
cludes a request for the information required by subsection (b) of this
section; and

(E) the amount guaranteed by each guarantor.

(b) the total amount of loans accepted during the period for the
threshold amount and less from persons other than financial institutions
engaged in the business of making loans for more than one year, except
for a loan reported under subsection (a) of this section.

§20.215.  Reporting Expenditures of Personal Funds.

Each report must include for each political expenditure of any amount
made out of personal funds for which reimbursement from political
contributions is intended:

(1) the full name of the person to whom each expenditure
was made;

(2) the address of the person to whom the expenditure was

made;

(3) the date of the expenditure;

(4) the purpose of the expenditure;

(5) adeclaration that the expenditure was made out of per-
sonal funds;

(6) a declaration that reimbursement from political contri-
butions is intended; and

(7) the amount of the expenditure.

§20.220. Additional Disclosure for the Texas Comptroller of Public
Accounts.

(a) For purposes of this section and §2155.003(e) of the Gov-
ernment Code, the term "vendor" means:

(2) for each contribution that is accepted for which the in-
formation required by this section is not provided, at least one oral or
written request is made for the missing information. A request under
this subsection:

(A) must be made not later than the 30th day after the
date the contribution is received;

(B) must include a clear and conspicuous statement re-
questing the information required by subsection (b) of this section;

(C) if made orally, must be documented in writing; and

(D) may not be made in conjunction with a solicitation
for an additional campaign contribution.

(d) The comptroller, or a specific-purpose committee created
to support the comptroller, must report the information required by sub-
section (b) of this section that is not provided by the person making
the political contribution and that is in the comptroller's or committee's
records of political contributions or previous campaign finance reports
required to be filed under Title 15 of the Election Code filed by the
comptroller or committee.

(e) Ifthe comptroller, or a specific-purpose committee created
to support the comptroller, receives the information required by this
section after the filing deadline for the report on which the contribution
is reported, the comptroller or committee must include the missing in-
formation on the next required campaign finance report.

§20.221.

Special Pre-Election Report by Certain Candidates.
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(a) If, during the reporting period for special pre-election con-
tributions, a candidate receives additional contributions from a person

(a) A special session report is a report of contributions only,
not expenditures. Expenditures made during the period covered by a

whose previous contribution or contributions have triggered the re-

special session report are required to be reported in the next applicable

quirement to file a special pre-election report during that period, the

sworn report of contributions and expenditures.

candidate must file an additional special pre-election report for each
such contribution. Except as provided in subsection (b) of this section,
each such special pre-election report must be filed so that it is received
by the Commission no later than the first business day after the candi-
date accepts the contribution.

(b) A candidate must file a special pre-election report that is
exempt from electronic filing under §254.036(c), Election Code, so that
the report is received by the Commission no later than 5 p.m. of the first
business day after the candidate accepts a contribution from a person

(b) Contributions reported in a special session report are re-
quired to be reported in the next applicable sworn report of contribu-
tions and expenditures.

(c) A contribution that is refused under §254.0391(b) of the
Election Code must be returned no later than the 30th day after the
date of final adjournment. A contribution not returned by that date will
be deemed accepted.

§20.227.

Contents of Special Session Report.

that triggers the requirement to file the special pre-election report.

(c) A candidate must file a special pre-election report for each
person whose contribution or contributions made during the reporting
period for special pre-election reports exceeds the threshold for special
pre-election reports.

(d) A candidate must also report contributions reported on
a special pre-election report on the next semiannual, pre-election, or
runoff report filed, as applicable.

$20.223.  Form and Contents of Special Pre-Election Report.

(a) A special pre-election report shall be filed electronically
as required by §254.036, Election Code, unless the report is exempt
from electronic filing. A special pre-election report that is exempt from
electronic filing under §254.036(c), Election Code, is not required to
be on a form prescribed by the Commission.

(b) In this subsection "filer" means the candidate, general-pur-
pose committee, or specific-purpose committee filing the report.

(c) A special pre-election report shall include the following
information:

(1) the name of the filer;

(2) either:
(A) the office sought by the filer; or

(B) the full name of the campaign treasurer;

(3) the name of the person making the contribution or con-
tributions that triggered the requirement to file a special pre-election

report;

(4) the address of the person making the contribution or
contributions;

(5) the amount of each contribution;

(6) the date each contribution was accepted; and

(7) adescription of any in-kind contribution.

(d) A general-purpose committee making direct campaign ex-

A special session report shall include the following information:

(1) the filer's name;
(2) the filer's address;

(3) either:
(A) the office sought by the filer; or

(B) the full name of the campaign treasurer

(4) ifthe filer is a specific-purpose committee:

(A) for each candidate supported or opposed by the spe-
cific-purpose committee:

(i) the full name of the candidate;
(ii) the office sought by the candidate; and

(iii) _anindication of whether the committee supports
or opposes the candidate;

(B) for each officeholder supported or opposed by the
committee:

(i) the full name of the officeholder;
(ii) the office held by the officeholder; and

(iii) _anindication of whether the committee supports
or opposes the officeholder;

(5) the date each contribution was accepted;

(6) the full name of each person making a contribution;

(7) the address of each person making a contribution;

(8) the amount of each contribution accepted during the re-
porting period;

(9) adescription of any in-kind contribution accepted dur-
ing the reporting period; and

(10) an affidavit, executed by the candidate, stating: "I
swear, or affirm, that the accompanying report is true and correct and

penditures must also include:

(1) the full name and address of the person or persons to
whom each direct campaign expenditure is made;

(2) the date of each direct campaign expenditure;

(3) a description of the goods or services for which each
direct campaign expenditure was made; and

(4) the identification of the candidates or group of candi-
dates benefiting from the direct campaign expenditure.

§20.225.  Special Session Reports for Candidates and Certain Office-

includes all information required to be reported by me under Title 15,
Election Code."

§20.235.

Contents of Annual Report.

In addition to the information required by §254.202 of the Election
Code, an annual report of unexpended contributions shall include the
following information:

(1) for each payment made by the candidate from unex-
pended political contributions, unexpended interest or other income
earned from political contributions, or assets purchased with political
contributions or interest or other income earned from political contri-

holders.

butions during the previous year:
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(A) the full name of each person to whom a payment
was made;

(B) the address of each person to whom a payment was

made;

(C) the date of each payment;

(D) the nature of the goods or services for which the
payment was made; and

(E) the amount of each payment;

(2) the full name of each person to whom a payment from
unexpended political contributions, unexpended interest or other in-
come earned from political contributions, or assets purchased with po-
litical contributions or interest or other income earned from political
contributions was made.

§20.243.  Contribution of Unexpended Political Contributions to
Candidate or Political Committee.

(a) A former candidate who has filed a final report and who
contributes unexpended political contributions, unexpended interest or
other income earned from political contributions, or assets purchased
with political contributions or interest or other income earned from po-
litical contributions to a candidate or political committee must report
the contribution on an annual report of unexpended contributions or on
areport of final disposition of unexpended contributions, as applicable.
The former candidate must also report the contribution under subsec-
tion (b) of this section.

(b) A former candidate who has filed a final report and who
contributes unexpended political contributions, unexpended interest or
other income earned from political contributions, or assets purchased
with political contributions or interest or other income earned from po-
litical contributions to a candidate or political committee must report
cach contribution to the filing authority with whom the candidate or
political committee receiving the contribution files reports.

(1) The contribution must be reported on the form used for
reports of contributions and expenditures by a specific-purpose com-
mittees.

(2) The report should be filed by the due date for the report
in which the candidate or political committee receiving the contribution
must report the receipt of the contribution.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,

2025.

TRD-202504544

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER D. REPORTING REQUIRE-
MENTS FOR AN OFFICEHOLDER WHO
DOES NOT HAVE A CAMPAIGN TREASURER
APPOINTMENT ON FILE

1 TAC §20.271, §20.295

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.

$§20.271.  Officeholders Covered.

An officeholder who has a campaign treasurer appointment on file is
a candidate for filing purposes and shall file under Subchapter C of
this chapter (relating to Reporting Requirements) rather than under this
subchapter.

§20.295.  Contribution of Unexpended Political Contributions to
Candidate or Political Committee.

(a) A former officeholder who contributes unexpended polit-
ical contributions, unexpended interest or other income earned from
political contributions, or assets purchased with political contributions
or interest or other income earned from political contributions to a can-
didate or political committee must report the contribution on an annual
report of unexpended contributions or on a report of final disposition
of unexpended contributions, as applicable. The former officeholder
must also report the contribution under subsection (b) of this section.

(b) A former officeholder who contributes unexpended polit-
ical contributions, unexpended interest or other income earned from
political contributions, or assets purchased with political contributions
or interest or other income earned from political contributions to a can-
didate or political committee must report each contribution to the filing
authority with whom the candidate or political committee receiving the
contribution files reports.

(1) The former officeholder must report such contributions
on the form used for reports of contributions and expenditures by a
specific-purpose committee.

(2) The former officeholder must file the report by the due
date for the report in which the candidate or political committee receiv-
ing the contribution must report the receipt of the contribution.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504545

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER E. REPORTS BY A
GENERAL-PURPOSE COMMITTEE

1 TAC §§20.303, 20.305, 20.307, 20.308, 20.311, 20.313,
20.319, 20.333, 20.343, 20.403

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.
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The proposed rules affect Title 15 of the Election Code.
$§20.303.  Appointment of Campaign Treasurer.

(a) A committee may appoint a campaign treasurer at any time

(b) The notice required under §254.129 of the Election Code is
in addition to the requirement that the new general-purpose committee
file a campaign treasurer appointment with the Commission before it
exceeds the threshold for registration as a general-purpose committee.

before exceeding the thresholds described in §253.031(b) of the Elec-
tion Code.

(b) After a committee appoints a campaign treasurer, the cam-

(¢) A general-purpose committee that changes its operation
and becomes a specific-purpose committee is subject to the require-
ments applicable to a specific-purpose committee as of the date it files

paign treasurer must comply with all the requirements of this subchap-

its campaign treasurer appointment as a specific-purpose committee.

ter, even if the committee has not yet exceeded the threshold in political
contributions or expenditures.

(c) With the exception of the campaign treasurer appointment,

(d) As provided by §253.031(b)-(c) of the Election Code, a
new specific-purpose committee involved in an election supporting or
opposing a candidate for a statewide office, the state legislature, the

the individual named as a committee's campaign treasurer is legally

State Board of Education, or a multi-county district office in a primary

responsible for filing all reports of the committee, including a report

or general election may not accept political contributions exceeding

following the termination of his or her appointment as campaign trea-

the threshold and may not make or authorize political expenditures ex-

Surer.

$20.305.  Appointing an Assistant Campaign Treasurer.

(a) The assistant campaign treasurer has the same authority as
the campaign treasurer. However, if the campaign treasurer appoint-
ment is terminated the assistant campaign treasurer no longer has au-
thority to act as the campaign treasurer.

(b) The campaign treasurer, not the assistant campaign trea-
surer, is liable for any penalties assessed by the Commission for late
reports or incomplete reports or for failure to file a report.

$20.307.  Name of Specific-Purpose Committee.

The name of a specific-purpose committee that supports a candidate
for or an officeholder of an office specified by §252.005(1), Election
Code, must include the full name of that candidate or officeholder.

§20.308. Name of General-Purpose Committee.

For the purposes of §252.003(d) of the Election Code, a corporation,
labor organization, or other association or legal entity that "directly
establishes, administers, or controls" a general-purpose committee is
one that has:

(1) the authority to actively participate in determining to
whom the general-purpose committee makes political contributions or

ceeding the threshold unless the committee's campaign treasurer ap-
pointment as a specific-purpose committee has been on file at least 30
days before the applicable election day.

§20.319. Notice to Candidate or Officeholder.

(a) This section does not apply to a committee that has not
appointed a campaign treasurer in accordance with §20.303(b) of this
chapter (relating to Appointment of Campaign Treasurer).

(b) The notice required by §254.128 of the Election Code shall
be in writing and shall include:

(1) the full name of the committee;

(2) the address of the committee;

(3) the full name of the committee's campaign treasurer;

(4) the address of the committee's campaign treasurer;

(5) a statement that indicates that the committee is a polit-
ical action committee; and

(6) a statement that the committee has accepted political
contributions or has made political expenditures on behalf of the can-
didate or officeholder.

§20.333. Special Pre-Election Report by Certain Specific-Purpose

for what purposes the general-purpose committee makes political ex-

Commiittees.

penditures; or

(2) the authority to designate a person to a position of au-
thority with the general-purpose committee, including that of an officer
or director of the general-purpose committee.

$§20.311.  Updating Certain Information on the Campaign Treasurer
Appointment.

(a) Except as provided by subsection (b) of this section, if any
of the information required to be included in the committee's treasurer
appointment changes, excluding changes in the campaign treasurer's
address, the campaign treasurer shall file a corrected appointment with
the Commission no later than the 30th day after the date the change
occurs.

(b) If a candidate supported or opposed by a specific-purpose
committee changes their office sought, or the committee changes the
candidates that they support or oppose, the campaign treasurer must
report that change within 24 hours of the change occurring.

§20.313.

(a) A specific-purpose committee that changes its operation
and becomes a general-purpose committee is subject to the require-
ments applicable to a general-purpose committee as of the date it files
its campaign treasurer appointment as a general-purpose committee
with the Commission.

Converting to a Different Committee Type.

(a) _If, during the reporting period for special pre-election con-
tributions, a committee receives additional contributions from a per-
son whose previous contribution or contributions have triggered the
requirement to file a special pre-election report, the campaign treasurer
for the committee must file an additional special pre-election report for
each such contribution. Each such special pre-election report must be
filed so that it is received by the Commission no later than the first busi-
ness day after the committee accepts the contribution.

(b) The campaign treasurer of a specific-purpose committee
must file a special pre-election report for each person whose contribu-
tion or contributions made during the period for special pre-election
reports exceeds the threshold for special pre-election reports.

(¢) A campaign treasurer of a specific-purpose committee
must also report contributions reported on a special pre-election
report on the next semiannual, pre-election, or runoff report filed, as

applicable.
$20.343.
A dissolution report must contain:

(1) the information described in §254.121 of the Election
Code; and

Contents of Dissolution Report.

(2) the following sworn statement, signed by the specific-
purpose committee's campaign treasurer, and properly notarized: "I,
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the undersigned campaign treasurer, do not expect the occurrence of

diture that it makes on behalf of a slate of two or more nominees of the

any further reportable activity by this specific-purpose committee for

party.

this or any other campaign or election for which reporting under the
Election Code is required. I declare that all of the information required
to be reported by me has been reported. I understand that designating a
report as a dissolution report terminates the appointment of campaign
treasurer. | further understand that a specific-purpose committee may
not make or authorize political expenditures or accept political contri-
butions without having an appointment of campaign treasurer on file."

$§20.403.  Reporting Requirements for Certain General-Purpose
Committees.

(a) A general-purpose committee that is the principal political
committee of a political party is subject to Subchapter F of this chap-
ter (relating to Rules Applicable to a Principal Political Committee of
a Political Party). Subchapter F of this chapter prevails over this sub-
chapter in the case of conflict.

(b) A general-purpose committee that is established by a polit-
ical party's county executive committee is subject to Subchapter H of
this chapter (relating to Rules Applicable to a Political Party's County
Executive Committee). Subchapter H of this chapter prevails over this
subchapter in the case of conflict.

(c) A general-purpose committee that supports or opposes a
candidate for state chair of a political party is subject to Subchapter
I of this chapter (relating to Reports by a Candidate or a Committee
Supporting or Opposing a Candidate for State or County Party Chair).
Subchapter I of this chapter prevails over this subchapter in the case of
conflict.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,

2025.

TRD-202504546

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER F. RULES APPLICABLE TO
A PRINCIPAL POLITICAL COMMITTEE OF A
POLITICAL PARTY

1 TAC §20.503

The new rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rule affects Title 15 of the Election Code.
$§20.503.  Exceptions from Certain Notice Requirements.

(a) The principal political committee for a political party in the
state or in a county is exempted from complying with §20.319 of this
chapter (relating to Notice to Candidate or Officeholder).

(b) The principal political committee for a political party in the

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504547

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER G. RULES APPLICABLE
TO A POLITICAL PARTY ACCEPTING
CONTRIBUTIONS FROM CORPORATIONS
AND/OR LABOR ORGANIZATIONS

1 TAC §§20.523, 20.527, 20.529

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.
$§20.523.  Separate Account Required.

(a) Interest and other income earned from contributions autho-
rized by Chapter 253, Subchapter D of the Election Code must be main-
tained in an account separate from other contributions accepted by a

political party.

(b) Proceeds from the sale or rent of assets purchased either
with contributions authorized by Chapter 253, Subchapter D of the
Election Code or with interest or other income earned from such con-
tributions must be maintained in an account separate from other con-
tributions accepted by a political party.

§20.527.  Form of Report.

(a) The report required by this subchapter is separate from any
other report a political party is required to file under this title.

(b) The report is filed by the chair of the state party or county
executive committee, as applicable, and not by the treasurer of a gen-
eral-purpose committee. Contributions and expenditures required to be
reported under this subchapter should not be included on a report filed
in accordance with Subchapter E of this chapter (relating to Reports by
a General-Purpose or Specific-Purpose Committee).

(c) Except as provided by §254.036(c) of the Election Code,
each report filed with the Commission under this subchapter and Chap-
ter 257 of the Election Code must be filed by electronic transfer, using
computer software provided by the Commission or computer software
that meets Commission specifications for a standard file format.

$20.529.  Reporting Schedule for Political Party Accepting Corpo-
rate and/or Labor Organization Contributions.

A political party that has accepted a contribution from a corporation
and/or labor organization shall file the following reports until the po-

state or in a county is not required to report a direct campaign expen-

litical party is no longer accepting corporate and/or labor organization
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contributions and the acceptance and expenditure of all such funds has
been reported.

(1) A report shall be filed not earlier than July 1 and not
later than July 15, covering the period that begins on either January 1
or the day after the last day included in a primary election report filed
under paragraph (3) of this section, as applicable, and ends on June 30.

(2) the reports required by Subchapter E of this chapter.
The first report filed must include all political contributions accepted
and all political expenditures made before the county executive com-
mittee filed its campaign treasurer appointment.

(c) Contributions accepted from corporations and/or labor or-
ganizations under §253.104 of the Election Code and reported under

(2) A report shall be filed not earlier than January 1 and not
later than January 15, covering the period that begins on either July 1 or
the day after the last day included in a general election report filed under
paragraph (4) of this section, as applicable, and ends on December 31.

(3) A report shall be filed for each primary election held by
the political party. The report shall be filed not later than the eighth day
before the primary election, covering the period that begins on January
1 and ends on the 10th day before the primary election.

(4) A report shall be filed for the general election for state
and county officers. The report shall be filed not later than the 50th
day before the general election, covering the period thatbegins on July
1 and ends on the 61st day before the general election for state and

county officers.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504548

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER H. RULES APPLICABLE TO
A POLITICAL PARTY'S COUNTY EXECUTIVE
COMMITTEE

1 TAC §§20.555, 20.557, 20.559, 20.561

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.

§20.555.  County Executive Committee Accepting Contributions or
Making Expenditures That Exceed Certain Amount.

(a) A county executive committee described by subsection (b)
of this section is subject to the requirements of Subchapter E of this
chapter (relating to Reports by a General-Purpose or Specific-Purpose
Committee), except where those rules conflict with this subchapter. In
the case of conflict, this subchapter prevails over Subchapter E of this

chapter.
(b) A county executive committee that accepts political con-

tributions or that makes political expenditures that, in the aggregate,
exceeds the threshold in a calendar year shall file:

(1) a campaign treasurer appointment with the Commis-
sion no later than the 15th day after the date that amount is exceeded;
and

Subchapter G of this chapter (relating to Rules Applicable to a Political
Party Accepting Contributions From Corporations and/or Labor Orga-
nizations) do not count against the thresholds described in subsection

(b) of this section.

(d) A county executive committee that filed a campaign trea-
surer appointment may file a final report, which will notify the Com-
mission that the county executive committee does not intend to file
future reports unless it exceeds one of the thresholds. The final report

may be filed:
(1) beginning on January 1 and by the January 15 filing

deadline if the committee has exceeded one of the thresholds in the
previous calendar year; or

(2) at any time if the committee has not exceeded one of
the thresholds in the calendar year.

§20.557. Exceptions from Certain Restrictions.

A county executive committee is excepted from complying with
§253.031(b)-(c) of the Election Code).

$20.559.  Exception from Notice Requirement.

A county executive committee that accepts political contributions for
or makes political expenditures on behalf of a candidate or officeholder
is exempted from complying with §20.319 of this chapter (relating to
Notice to Candidate or Officeholder).

§20.561. County Executive Committee Accepting Contributions from
Corporations and/or Labor Organizations.

(a) A county executive committee that accepts contributions
from corporations and/or labor organizations authorized by §253.104
of the Election Code is subject to the provisions set out in Subchapter
G of this chapter (relating to Rules Applicable to a Political Party Ac-
cepting Contributions from Corporations and/or Labor Organizations).

(b) The chair of a county executive committee that accepts
contributions from a corporation and/or labor organization must file the
report required by §257.003 of the Election Code (regarding a county
executive committee reporting contributions from corporations and/or
labor organizations).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504549

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTERI. REPORTS BY A CANDIDATE
OR A COMMITTEE SUPPORTING OR
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OPPOSING A CANDIDATE FOR STATE OR
COUNTY PARTY CHAIR
1 TAC §§20.571, 20.577, 20.579

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.

§20.571.  Definitions.

The following terms, when used in this subchapter, shall have the fol-
lowing meaning, unless the context clearly indicates otherwise:

(1) Candidate for state chair of a political party--A person
who seeks election to serve as the chair of the state executive committee
of a political party with a nominee on the ballot in the most recent
gubernatorial general election. Candidacy may be evidenced by any
one or more of the following actions:

(A) declaring candidacy;

(B) soliciting or accepting a campaign contribution or
making or authorizing a campaign expenditure; or

(C) appointing a campaign treasurer as a candidate for

state chair.

(2) Filer--Candidate for state or county chair, or a commit-
tee supporting or opposing a candidate for state or county chair.

§20.577. Reporting Schedule for a Candidate for State Chair.

(a) A filer is required to file only the reports listed in this sec-
tion and is not required to file any other reports required by candidates
for public office under Subchapter C of this chapter (relating to Report-
ing Requirements).

(b) A filer is required to file semiannual reports as provided by
this subsection.

(1) One semiannual report is due no earlier than July 1 and

(3) One pre-election report not earlier than the 39th day be-
fore the convening of the state convention and not later than the 30th
day before the convening of the state convention. The report shall cover
the period that begins on either the day the filer filed a campaign trea-
surer appointment with the Commission or the first day after the period
covered by the last report required to be filed, as applicable, and ends
on the 40th day before the convening.

(4) One pre-election report not earlier than the ninth day
before the convening of the state convention and not later than the
eighth day before the convening of the state convention. The report
must cover the period that begins on either the day after the filer filed a
campaign treasurer appointment with the Commission or the first day
after the period covered by the last report required to be filed, as appli-
cable, and ends on the 10th day before the convening.

(c) A candidate for state chair of a political party who expects
no further reportable activity in connection with his or her candidacy
may file a final report at any time in accordance with §254.125 of the
Election Code.

(d) A former candidate for state chair of a political party who
retains unexpended political contributions, unexpended interest or
other income from political contributions, or assets purchased with
political contributions at the time of filing a final report is subject to
the requirements of §254.065 of the Election Code.

(e) Except as provided by §254.036(c), Election Code, each
report filed with the Commission under this section must be filed by
electronic transfer, using computer software provided by the Commis-
sion or computer software that meets Commission specifications for a
standard file format.

§20.579. Candidates and Committees Supporting or Opposing Can-
didates for County Chair in Certain Counties.

(a) Inaddition to the semiannual reports due to be filed with the
Commission by January 15 and July 15 under §20.577(b) of this chap-
ter (relating to Reporting Schedule for a Candidate for State Chair), a
candidate for county chair covered by this section who has an opponent
on the ballot in an election, or a committee supporting or opposing a

no later than July 15.

(A) The period covered by a report under this paragraph
begins on the later of the following dates, as applicable:

i) January 1;

(ii) _the first day after the period covered by the last

candidate for county chair, shall file the following two reports with the
Commission for each primary election except as provided by subsec-
tion (d) of this section.

(1) The first report shall be filed not later than the 30th day
before primary election day. The report covers the period beginning
the day the candidate's campaign treasurer appointment is filed or the

report required by this subchapter; or

(iii) the day the state chair's campaign treasurer ap-
pointment was filed, if this is the first report filed under this subchapter.

(B) The period covered by the report under this para-
graph ends on June 30.

(2) One semiannual report is due no earlier than January 1

first day after the period covered by the last report required to be filed
under this subchapter, as applicable, and continuing through the 40th
day before primary election day.

(2) The second report shall be filed not later than the eighth
day before election day. The report covers the period beginning the
39th day before primary election day and continuing through the 10th
day before primary election day.

and no later than January 15.

(A) The period covered by a report under this paragraph

(b) A candidate who has declared the intention to file reports
in accordance with §20.205 of this chapter (relating to Modified Re-

begins on the later of the following dates, as applicable:
i) July 1;

(ii) _the first day after the period covered by the last
report required by this subchapter; or

(iii) the day the state chair's campaign treasurer ap-

porting) and who remains eligible to file under the modified schedule
is not required to file special pre-election reports.

(c) In addition to other required reports, a filer covered by this
section who is in a runoff election shall file one report with the Com-
mission for the runoff election. The runoff election report shall be filed
not later than the eighth day before runoff election day. The report cov-

pointment was filed, if this is the first report filed under this subchapter.

ers the period beginning the ninth day before primary election day and

(B) The period covered by the report under this para-
graph ends on December 31.

continuing through the tenth day before runoff election day.
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(d) Except as provided by §254.036(c) of the Election Code,
each report filed with the Commission under this section must be filed

(iii) _the day the state chair's campaign treasurer ap-
pointment was filed, if this is the first report filed under this subchapter.

by electronic transfer, using computer software provided by the Com-
mission or computer software that meets Commission specifications
for a standard file format.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504550

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER J. REPORTS BY A
LEGISLATIVE CAUCUS
1 TAC §20.601, §20.602

The new rules are proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed rules affect Title 15 of the Election Code.

$20.601.
The caucus chair may designate a party responsible for filing reports
required under §254.0311 of the Election Code.

§20.602. Reporting Schedule for a Legislative Caucus.

(a) A legislative caucus is required to file only the reports listed
in this section.

Reporting Obligations Imposed on Caucus Chair.

(b) A caucus is required to file semiannual reports as provided
by this subsection.

(1) One semiannual report is due no earlier than July 1 and
no later than July 15.

(A) The period covered by a report under this paragraph
begins on the later of the following dates, as applicable:

(i) January 1;

(ii) _the first day after the period covered by the last
report required by this subchapter; or

(iii) _the day the state chair's campaign treasurer ap-
pointment was filed, if this is the first report filed under this subchapter.

(B) The period covered by the report under this para-
graph ends on June 30.

(2) One semiannual report is due no earlier than January 1
and no later than January 15.

(A) The period covered by a report under this paragraph
begins on the later of the following dates, as applicable:

(i) July 1;

(ii) _the first day after the period covered by the last
report required by this subchapter; or

(B) The period covered by the report under this para-
graph ends on December 31.

(c) A caucus chair for a legislative caucus who expects no fur-
ther reportable activity, may terminate the caucus at any time by:

(1) sending written notice to the Commission that the cau-
cus is terminating; and

(2) filing a final report in accordance with §254.125 of the
Election Code.

(d) Except as provided by §254.036(c), Election Code, each
report filed with the Commission under this section must be filed by
electronic transfer, using computer software provided by the Commis-
sion or computer software that meets Commission specifications for a
standard file format.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504551

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 34. REGULATION OF LOBBYISTS
SUBCHAPTER A. GENERAL PROVISIONS
1 TAC §34.1

The Texas Ethics Commission (the TEC) proposes an amend-
ment to Texas Ethics Commission Rules in Chapter 34 (relating
to Regulation of Lobbyists). Specifically, the TEC proposes an
amendment to §34.1 regarding Definitions.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal arule as the result of reviewing the rule under this sec-
tion." /d.

The TEC is continuing its comprehensive review with a review of
the TEC's rules regarding regulation of lobbyists, which are cod-
ified in Chapter 34. This amendment seeks to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on these restrictions.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed amended rule is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the proposed amended rule.

The General Counsel has also determined that for each year
of the first five years the proposed amended rule is in effect,
the public benefit will be consistency and clarity in the Commis-
sion's rules regarding regulation of lobbyists. There will not be
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an effect on small businesses, microbusinesses or rural commu-
nities. There is no anticipated economic cost to persons who are
required to comply with the proposed amended rule.

The General Counsel has determined that during the first five
years that the proposed amended rule is in effect, it will not: cre-
ate or eliminate a government program; require the creation of
new employee positions or the elimination of existing employee
positions; require an increase in future legislative appropriations
to the agency; require an increase or decrease in fees paid to the
agency; expand, limit, or repeal an existing regulation; create a
new regulation; increase or decrease the number of individuals
subject to the rule's applicability; or positively or adversely affect
this state's economy.

The Commission invites comments on the proposed amended
rule from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commis-
sion concerning the proposed amended rule may do so at
any Commission meeting during the agenda item relating to
the proposed amended rule. Information concerning the date,
time, and location of Commission meetings is available by
telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

The amended rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Chapter 305 of the Government Code.

The proposed amended rule affects chapter 305 of the Govern-
ment Code.

§34.1. Definitions.

The following words and terms, when used in this chapter, shall have

the following meanings, unless the context clearly indicates otherwise.

HH Communicates directly with; or any variation of that

phrase--In Government Code; Chapter 305; and in this chapter includes
ication by: facsimil ission.]

(1) [€)] Expenditure--In Government Code, Chapter 305,
and in this chapter does not include a payment of less than $200 that is
fully reimbursed by the member of the legislative or executive branch
who benefits from the expenditure if the member of the legislative or
executive branch fully reimburses the person making the payment be-

fore the date the person would otherwise be required to report the pay-
ment.

(2) [€3)] Lobby activity--Direct communication with and
preparation for direct communication with a member of the legislative
or executive branch to influence legislation or administrative action.

(3) [4)] Registrants Government Code, Chapter 305, and
in this chapter means a person who is required to register as well as a
person who has registered regardless of whether that person's registra-
tion was required.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504529

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 50. LEGISLATIVE SALARIES AND
PER DIEM

1 TAC §50.3

The Texas Ethics Commission (the TEC) proposes a new Texas
Ethics Commission Rule §50.3 relating to Equitable Adjustments
to Pensions.

SB 293 from the 89th Legislative Session changed the way pen-
sions for members of the "elected class" (non-judicial statewide
elected officials, members of the legislature, and some district
and criminal district attorneys) are calculated. Before the en-
actment of SB 293, the pension for members of the "elected
class" was tied to the salary of a district court judge. This meant
that if the legislature raised the salary of a district court judge
it would also raise the pension of its own members. This link-
age resulted in the salary of district court judges stagnating. SB
293 decoupled the link between judicial pay and legislators' and
other non-judicial officeholders' pension.

Instead, SB 293 delegates to the TEC the ability to make "eqg-
uitable adjustments" to the base amount used to calculate pen-
sions for members of the "elected class". In effect, rather than
voting for their own pension increase (and that of the governor,
It. governor and other statewide elected officials), the legisla-
ture has delegated that authority to the TEC. The law requires
the TEC to develop, adopt, and make public a methodology for
adjusting the dollar amount on which the standard service retire-
ment annuity is computed by September 1, 2026.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed new rule is in effect, there will
be no fiscal implications for state or local government as a result
of enforcing or administering the proposed new rule.

The General Counsel has also determined that for each year of
the first five years the proposed new rule is in effect, the public
benefit will be consistency and clarity in the methodology used
to calculate pensions for certain state officials. There will not be
an effect on small businesses, microbusinesses or rural commu-
nities. There is no anticipated economic cost to persons who are
required to comply with the proposed new rule.

The General Counsel has determined that during the first five
years that the proposed new rule is in effect, they will not: create
or eliminate a government program; require the creation of new
employee positions or the elimination of existing employee po-
sitions; require an increase in future legislative appropriations to
the agency; require an increase or decrease in fees paid to the
agency; expand, limit, or repeal an existing regulation; create a
new regulation; increase or decrease the number of individuals
subject to the rules' applicability; or positively or adversely affect
this state's economy.

The Commission invites comments on the proposed new rule
from any member of the public. A written statement should be
emailed to public_comment@ethics.state.tx.us, or mailed or de-
livered to James Tinley, Executive Director, Texas Ethics Com-
mission, P.O. Box 12070, Austin, Texas 78711-2070. A person
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who wants to offer spoken comments to the Commission con-
cerning the proposed new rule may do so at any Commission
meeting during the agenda item relating to the proposed new
rule. Information concerning the date, time, and location of Com-
mission meetings is available by telephoning (512) 463-5800 or
on the Commission's website at www.ethics.state.tx.us.

The new rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed new rule affects Section 814.103 of the Govern-
ment Code.

$50.3.  Equitable Adjustments to Pensions.

(a) This section applies to equitable adjustments to the dollar
amount on which standard service annuity is based under §814.103(a)
of the Government Code.

(b) The commission shall consider an equitable increase in the
dollar amount on which the standard annuity is based beginning August
31, 2030, and every fifth anniversary of that date and increase the dollar
amount as the commission considers appropriate.

(c) When making an equitable adjustment, the commission
shall consider any increase in compensation for elected officials and
officers for salaries included in the General Appropriations Act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504524

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢
TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 6. COMMUNITY AFFAIRS
PROGRAMS

SUBCHAPTER B. COMMUNITY SERVICES
BLOCK GRANT

10 TAC §6.204

The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to §6.204 Use of Funds,
which applies to the Community Services Block Grant Program
(CSBG). The purpose of the proposed amendment is to spec-
ify how households receiving benefits through CSBG will have
those benefits determined based on the household members'
legal status. 10 TAC §1.410 Determination of Alien Status for
Program Beneficiaries outlines the requirement that all Single
Family, Community Affairs and Homelessness program's sub-

recipients of the Department must confirm legal alien status for
program participants in order to receive assistance. This is to
ensure that an alien who is not a qualified alien does not receive
a federal public benefit.

While §1.410 provides for the requirement to perform a review
for alien status for program participants, it does not specify how
each distinct Department program will calculate benefits based
on those determinations, because each program is different
enough in its eligible activities that such applicability needs to be
tailored to the specific programs. The changes in this proposed
action provide that necessary specificity for the CSBG Program.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment proposed because there are no costs associated with the
amendment.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amendment does not create or eliminate a government
program but relates to changes to an existing activity: how ben-
efits will be determined in a specific Department program as it
relates to alien status and the implementation of 10 TAC §1.410
Determination of Alien Status for Program Beneficiaries.

2. The amendment does not require a change in work that cre-
ates new employee positions nor does it generate a reduction in
work that would eliminate any employee positions.

3. The amendment does not require additional future legislative
appropriations.

4. The amendment will not result in an increase in fees paid to
the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amendment is not creating a new regulation, but clarifying
an existing regulation.

6. The amendment is not considered to expand an existing reg-
ulation.

7. The amendment does not increase the number of individuals
subject to the rule's applicability.

8. The amendment will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amendment and determined
that the amendment will not create an economic effect on small
or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).
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The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the
first five years the amendment would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that,
for each year of the first five years the amendment is in effect,
the public benefit anticipated as a result of the changed section
would be a rule that provides clarity in implementing

10 TAC §1.410 Determination of Alien Status for Program Bene-
ficiaries. There will not be economic costs to individuals required
to comply with the amended section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amendment is in effect, en-
forcing or administering the rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule action and also requests informa-
tion related to the cost, benefit, or effect of the proposed rule, in-
cluding any applicable data, research, or analysis from any per-
son required to comply with the proposed rule or any other inter-
ested person. The public comment period will be held Decem-
ber 26, 2025, to January 26, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, January 26, 2026.

STATUTORY AUTHORITY. The amendment is made pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.

§6.204.  Use of Funds and Requirements for Establishing Household
Eligibility.

(a) CSBG funds are contractually obligated to Eligible Enti-
ties, and accessed through the Department's web-based Contract Sys-
tem. Prior to executing a Contract for CSBG funds, the Department
will verify that neither the entity, nor any member of the Eligible En-
tity's Board is federally debarred or excluded. Unless modified by Con-
tract, the annual allocation has a beginning date of January 1 and an end
date of December 31, regardless of the Eligible Entity's fiscal year. El-
igible Entities may use the funds for administrative support and/or for
direct services such as: education, employment, housing, health care,
nutrition, transportation, linkages with other service providers, youth
programs, emergency services, i.e., utilities, rent, food, Shelter, cloth-
ing, etc.

(b) Eligible Entity shall determine Household income eligibil-
ity in compliance with §6.4 of this chapter (relating to Income Deter-
mination). The Household income eligibility level must be at or below
125% of the federal poverty level in effect at the time the customer
makes an application for services.

(¢) UL.S. Citizen, U.S. National or Qualified Alien. Only U.S.
Citizens, U.S. Nationals and Qualified Aliens are eligible to receive
CSBG benefits. In accordance with §1.410(f) of this title (relating

to Determination of Alien Status for Program Beneficiaries), Eligi-
ble Entities must document U.S. Citizen, U.S. National, and Quali-
fied Alien status for each household member using the Department ap-
proved form. Qualified Alien status must also be verified and docu-
mented using SAVE. Household eligibility shall be determined as fol-
lows:

(1) Count income for all Household members eighteen
years of age and older, including Unqualified Aliens; and

(2) Calculate Household size for determining eligibility or
benefits to exclude all Unqualified Aliens.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504590

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 7. HOMELESSNESS PROGRAMS
SUBCHAPTER B. HOMELESS HOUSING AND
SERVICES PROGRAM (HHSP)

10 TAC §7.28

The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to §7.28 Program Partici-
pant Eligibility and Program Participant Files, which applies to
the Homeless Housing and Services Program (HHSP). The pur-
pose of the proposed amendment is to specify how households
receiving benefits through HHSP will have those benefits deter-
mined based on the household members' legal status. 10 TAC
§1.410 Determination of Alien Status for Program Beneficiaries
outlines the requirement that all Single Family, Community Af-
fairs and Homelessness programs subrecipients of the Depart-
ment must confirm legal alien status for program participants in
order to receive assistance. This is to ensure that an alien who
is not a qualified alien does not receive a federal public benefit.

While §1.410 provides for the requirement to perform a review
for alien status for program participants, it does not specify how
each distinct Department program will calculate benefits based
on those determinations, because each program is different
enough in its eligible activities that such applicability needs to be
tailored to the specific programs. The changes in this proposed
action provide that necessary specificity for the HHSP Program.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment proposed because there are no costs associated with the
amendment.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.
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Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amendment does not create or eliminate a government
program but relates to changes to an existing activity: how ben-
efits will be determined in a specific Department program as it
relates to alien status and the implementation of 10 TAC §1.410
Determination of Alien Status for Program Beneficiaries.

2. The amendment does not require a change in work that cre-
ates new employee positions nor does it generate a reduction in
work that would eliminate any employee positions.

3. The amendment does not require additional future legislative
appropriations.

4. The amendment will not result in an increase in fees paid to
the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amendment is not creating a new regulation, but clarifying
an existing regulation.

6. The amendment is not considered to expand an existing reg-
ulation.

7. The amendment does not increase the number of individuals
subject to the rule's applicability.

8. The amendment will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amendment and determined
that the amendment will not create an economic effect on small
or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the
first five years the amendment would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that,
for each year of the first five years the amendment is in effect,
the public benefit anticipated as a result of the changed section
would be a rule that provides clarity in implementing

10 TAC §1.410 Determination of Alien Status for Program Bene-
ficiaries. There will not be economic costs to individuals required
to comply with the amended section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amendment is in effect, en-
forcing or administering the rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule action and also requests informa-
tion related to the cost, benefit, or effect of the proposed rule,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held De-
cember 26, 2025 to January 26, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, January 26, 2026.

STATUTORY AUTHORITY. The amendment is made pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.

§7.28.  Program Participant Eligibility and Program Participant
Files.

(a) A Program Participant must satisfy the eligibility require-
ments by meeting the appropriate definition of Homeless or At-risk of
Homelessness in this Chapter, relating to Homelessness Programs, in-
cluding but not limited to applicable income requirements.

(b) A Program Participant who is Homeless qualifies for emer-
gency shelter, Transitional Living Activities, case management, essen-
tial services, and homeless assistance.

(¢) A Program Participant who is At-risk of Homelessness
qualifies for case management, essential services, and homeless
prevention.

(d) The Subrecipient shall establish income limits that do
not exceed the moderate income level pursuant to Tex. Gov't Code
§2306.152 in its written policies and procedures, and may adopt the
income limit calculation method and procedures in HUD Handbook
4350 to satisfy this requirement.

(e) Recertification. Recertification is required for Program
Participants receiving homelessness prevention and homelessness
assistance within 12 months of the assistance start date. Subrecipient's
written policies may require more frequent recertification. At a
minimum, recertification includes that Program Participants receiving
homelessness prevention or homelessness assistance:

(1) meet the income eligibility requirements as established
by the Subrecipient, if such limits are implemented in the Subrecipient's
policies and procedures and required to be reviewed at Recertification;
and

(2) lack sufficient resources and support networks neces-
sary to retain housing without assistance.

(f) Break in service. The Subrecipient must document eligi-
bility before providing services after a break in service. A break in
service occurs when a previously assisted household has exited the pro-
gram and is no longer receiving services through Homeless Programs.
Upon reentry into HHSP, the Household is required to complete a new
intake application and provide updated source documentation, if appli-
cable. The Subrecipient would not need to document further eligibility
for HHSP if the Program Participant is currently receiving assistance
through ESG.

(g) Program participant files. Subrecipient or their Sub-
grantees shall maintain Program Participant files, for non-emergency
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activities providing direct subsidy to or on behalf of a Program
Participant that contain the following:

(1) anIntake Application, including the signature or legally
identifying mark of all adult Household members certifying the validity
of information provided, an area to identify the staff person completing
the intake application, and the language as required by Tex. Gov't Code
§434.212;

(2) certification from the Applicant that they meet the defi-
nition of Homeless or At-risk of Homelessness. The certification must
include the Program Participant's signature or legally identifying mark;

(3) documentation of income eligibility, if applicable,
which may include a DIS if documentation is unobtainable;

(4) documentation of annual recertification, as applicable,
including income eligibility determination and verification that the Pro-
gram Participant lacks sufficient resources and supports networks nec-
essary to retain housing without assistance;

(5) documentation of determination of ineligibility for as-
sistance when assistance is denied. Documentation must include the
reason for the determination of ineligibility;

(6) copies of all leases and rental assistance agreements for
the provision of rental assistance, documentation of payments made to
owners for the provision of rental assistance, and supporting documen-
tation for these payments, including dates of occupancy by Program
Participants;

(7) documentation of the monthly allowance for utilities
used to determine compliance with the rent restriction; [and]

(8) documentation that the Dwelling Unit for Program Par-
ticipants receiving rental assistance complies with the Housing Stan-
dards in this Chapter, relating to Homelessness Programs; and|[:]

(9) documentation of U.S. Citizen, U.S. National, or Qual-
ified Alien status for each household member receiving direct assis-

tance, including:

(A) verification of eligible immigration or citizenship
status consistent with §1.410 of this title;

(B) any determinations of ineligibility or mixed House-
hold status; and

(C) records of proration calculations applied under sub-
section (h)(2) of this section, if applicable.

(h) Implementation of HHSP activities involving direct assis-
tance to program participants is subject to §1.410 of this title (relating
to Determination of Alien Status for Program Beneficiaries).

(1) Each Household member receiving direct assistance
under Homeless Prevention or Homeless Assistance must be verified
for eligibility in accordance with §1.410 of this title prior to receiving
assistance.

(2) Direct assistance may be prorated utilizing a fraction
based on Household eligibility, calculated by multiplying the full ben-
efit amount by a fraction in which the numerator is the number of eli-
gible Household members, and the denominator is the total number of
Household members.

(3) Activities that do not provide direct housing or financial
assistance, such as Emergency Shelter, case management, and Street
Outreach, and in-kind disaster relief are not subject to paragraphs (1)
and (2) of this subsection.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504591

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 475-3959

¢ ¢ ¢

SUBCHAPTER C. EMERGENCY SOLUTIONS
GRANTS (ESG)
10 TAC §7.44

The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to §7.44 Program Partici-
pant Eligibility and Program Participant Files, which applies to
the Emergency Solutions Grant Program (ESG). The purpose of
the proposed amendment is to specify how households receiv-
ing benefits through ESG will have those benefits determined
based on the household members' legal status. 10 TAC §1.410
Determination of Alien Status for Program Beneficiaries outlines
the requirement that all Single Family, Community Affairs and
Homelessness programs subrecipients of the Department must
confirm legal alien status for program participants in order to re-
ceive assistance. This is to ensure that an alien who is not a
qualified alien does not receive a federal public benefit.

While §1.410 provides for the requirement to perform a review
for alien status for program participants, it does not specify how
each distinct Department program will calculate benefits based
on those determinations, because each program is different
enough in its eligible activities that such applicability needs to be
tailored to the specific programs. The changes in this proposed
action provide that necessary specificity for the ESG Program.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment proposed because there are no costs associated with the
amendment.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amendment does not create or eliminate a government
program but relates to changes to an existing activity: how ben-
efits will be determined in a specific Department program as it
relates to alien status and the implementation of 10 TAC §1.410
Determination of Alien Status for Program Beneficiaries.

2. The amendment does not require a change in work that cre-
ates new employee positions nor does it generate a reduction in
work that would eliminate any employee positions.

3. The amendment does not require additional future legislative
appropriations.
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4. The amendment will not result in an increase in fees paid to
the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amendment is not creating a new regulation, but clarifying
an existing regulation.

6. The amendment is not considered to expand an existing reg-
ulation.

7. The amendment does not increase the number of individuals
subject to the rule's applicability.

8. The amendment will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amendment and determined
that the amendment will not create an economic effect on small
or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the
first five years the amendment would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that,
for each year of the first five years the amendment is in effect,
the public benefit anticipated as a result of the changed section
would be a rule that provides clarity in implementing

10 TAC §1.410 Determination of Alien Status for Program Bene-
ficiaries. There will not be economic costs to individuals required
to comply with the amended section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amendment is in effect, en-
forcing or administering the rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule action and also requests informa-
tion related to the cost, benefit, or effect of the proposed rule,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held De-
cember 26, 2025 to January 26, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, January 26, 2026.

STATUTORY AUTHORITY. The amendment is made pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.

$7.44. Program Participant Eligibility and Program Participant
Files.

(a) Program participants must meet the applicable definitions
of Homeless or At-risk of Homelessness. Proof of the eligibility or in-
eligibility for Program Participants must be maintained in accordance
with 24 CFR §576.500, Recordkeeping and reporting requirements.
The Applicant must retain income documentation for Program Partici-
pants receiving homelessness prevention and Program Participants re-
ceiving rapid re-housing that require annual Recertification. Program
Participant income eligibility must be calculated and documented in
accordance with the Requirements of HUD Handbook 4350, except
that the Department's DIS form may be utilized if income cannot be
documented in accordance with 24 CFR §576.500(¢)(4). A DIS must
be completed and signed by Program Participants whom are subject to
income eligibility determination.

(b) The Subrecipient must document eligibility before provid-
ing services after a break-in-service. A break-in-service occurs when
a previously assisted Household has exited the program and is no
longer receiving services through Homeless Programs. Upon reentry,
the Household is required to complete a new intake application and
provide updated source documentation, if applicable.

(c) The Subrecipient must utilize the rental assistance agree-
ment promulgated by the Department if providing rental assistance.
The rental assistance agreement does not take the place of the lease
agreement between the landlord/property manager and the tenant.

(d) The Subrecipient must retain a copy of the signed Disclo-
sure Information on Lead Based Paint and/or Lead-Based Hazards for
housing built before 1978 in the Program Participant's file in accor-
dance with 24 CFR §576.403(a).

(e) Implementation of ESG activities involving direct assis-
tance to Program Participants is subject to §1.410 of this title (relating
to Determination of Alien Status for Program Beneficiaries).

(1) Each Household member receiving direct assistance
(including Homelessness Prevention or Rapid Re-Housing upon
annual recertification) must be verified for eligibility in accordance
with §1.410 of this title prior to receiving assistance.

(2) Direct assistance may be prorated utilizing a fraction
based on Household eligibility, calculated by multiplying the full ben-
efit amount by a fraction in which the numerator is the number of eli-
gible Household members, and the denominator is the total number of
Household members.

(3) Activities that do not provide direct housing or financial
assistance, such as Emergency Shelter, case management, and Street
Outreach, and in-kind disaster assistance are not subject to paragraphs
(1) and (2) of this subsection.

(f) The Subrecipient must document the U.S. Citizen, U.S. Na-
tional, or Qualified Alien status for each Household member receiving
non-PWORA exempt direct assistance including:

(1) verification of eligible immigration or citizenship status
consistent with §1.410 of this title;

(2) any determinations of ineligibility or mixed Household
status; and
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(3) records of proration calculations applied under subsec-
tion (e)(2) of this section, if applicable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504593

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 10. UNIFORM MULTIFAMILY

RULES

SUBCHAPTER J. HOUSING FINANCE
CORPORATION COMPLIANCE MONITORING
10 TAC §§10.1201 - 10.1207

The Texas Department of Housing and Community Affairs (the
Department) proposes new 10 TAC Subchapter J, Housing Fi-
nance Corporation Compliance Monitoring, §§10.1201 through
10.1207. The purpose of the proposed new rule, in compliance
with Tex. Gov't Code §2306.053, is to implement the require-
ments of HB 21 (89th Regular Legislature), which tasks the De-
partment with the compliance monitoring oversight of all Hous-
ing Finance Corporation (HFC) multifamily residential develop-
ments. The bill requires the Department to adopt rules related
to the new compliance monitoring function by January 1, 2026.
The new rule provides guidance on auditing and reporting re-
quirements for Housing Finance Corporation (HFC) multifamily
residential developments that are required to be audited no later
than June 1, 2026, and the results reviewed and published by
the Department.

FISCAL NOTE. Mr. Bobby Wilkinson, Executive Director, has
determined that, for each year of the first five years the rule is in
effect, enforcing or administering the amendment does not have
any foreseeable implications related to costs or revenues of the
state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT. Mr. Wilkin-
son also has determined that, for the first five years the rule
would be in effect:

1. The proposed new rule does not create or eliminate a gov-
ernment program, but clearly outlines the audit report and moni-
toring requirements for Responsible Parties of Housing Finance
Corporation and their Sponsors.

2. The proposed new rule will change the number of employees
of the Department. The enactment of HB 21 included an appro-
priation for one full time employee for fiscal year 2026 to perform
the work associated with implementation of HB 21 and this rule.

3. The proposed new rule will require additional future legislative
appropriations. The proposed rule is in effect because the Texas
Legislature in its 89th Regular Session passed House Bill 21.
The Department was appropriated an additional $228,228 per
year of the biennium from General Revenue funds to implement

the provisions of the legislation and received one new FTE. It
is expected that the appropriation would continue in subsequent
biennia to continue implementing the provisions.

4. The proposed new rule will increase fees paid to the Depart-
ment. Each HFC multifamily residential development must sub-
mit an annual service fee in the amount of $20 per restricted unit
and the minimum fee shall not be less than $500.

5. The proposed new rule is creating a new regulation in order
to implement the requirements of HB 21.

6. The proposed new rule will not limit or repeal an existing regu-
lation but can be considered to "expand" the existing regulations
on this activity because the proposed new rule is necessary to
ensure compliance with HB 21 and for the Department to estab-
lish rules.

7. The proposed new rule will not increase or decrease the num-
ber of individuals subject to the rule's applicability; and

8. The proposed new rule will neither positively nor negatively
affect this state's economy.

PUBLIC BENEFIT/COST NOTE. Mr. Wilkinson also has deter-
mined that, for each year of the first five years the rule is in ef-
fect, the public benefit anticipated as a result of the new rule
will be the provision of a new procedure of monitoring Housing
Finance Corporations multifamily residential developments that
are generally exempt from ad valorem taxation. There will be
economic cost to individuals required to comply with the new
rule because a fee will be collected by the Department to per-
form compliance monitoring on Housing Finance Corporations
multifamily residential developments. In addition, HFCs will be
required to hire third party auditors to complete the annual au-
dits.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR
RURAL COMMUNITIES. The Department has determined that
there will be no economic effect on small or micro-businesses
or rural communities because the rules apply only to Housing
Finance Corporation multifamily residential developments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION
RELATED TO COST, BENEFIT OR EFFECT. The Department
requests comments on the rule and also requests information
related to the cost, benefit, or effect of the proposed rule,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held
December 26, 2025 to January 26, 2026, to receive input on the
newly proposed action. Written comments may be submitted
to the Texas Department of Housing and Community Affairs,
Attn: Wendy Quackenbush, Rule Comments, P.O. Box 13941,
Austin, Texas 78711-3941, or email wendy.quackenbush@td-
hca.texas.gov. ALL COMMENTS AND INFORMATION MUST
BE RECEIVED BY 5:00 pm Austin local time, January 26, 2026.

STATUTORY AUTHORITY. The new rule is proposed pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules; Texas Local Government Code Chapter 394 as
amended by HB21 (89th Regular Legislature); and Section 13(j)
of HB 21 (89th Regular Legislature) which requires the Depart-
ment to adopt rules to implement Section 394.9027(i), Texas Lo-
cal Government Code.

Except as described herein the proposed new rule affect no other
code, article, or statute.

§10.1201.  Purpose and Applicability.
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The purpose of this Subchapter is to:

(1) Establish rules governing Developments owned or
sponsored by a Housing Finance Corporation (HFC) that are subject
to Sections 394.9026 and 394.9027 of the Texas Local Government
Code.

(2) Enable the Department to communicate with Responsi-
ble Parties and persons with an interest in the Development, regarding
the results of the Audit Report.

(3) Establish qualifications for Auditors and reporting stan-
dards and formats.

(4) Implement compliance requirements, tenant protec-
tions, and affirmative marketing requirements, as required by Sections
394.9026 and 394.9027 of the Texas Local Government Code.

(5) This rule is not applicable to a Development that is a
recipient of Federal Low Income Housing Tax Credits. For purposes
of this rule, a recipient of Federal Low Income Housing Tax Credits is
any Development or HFC User that has received a Commitment No-
tice, or Determination Notice for an allocation of Federal Low Income
Housing Tax Credits from the Department. During the time the Devel-

opment that is not owned directly by a Housing Finance Corporation,
a public-private partnership entity or a developer or other person or
entity that has an ownership interest or a leasehold or other posses-
sory interest in a Multifamily Residential Development financed or
supported by a Housing Finance Corporation.

(9) HUD--The United States Department of Housing and
Urban Development.

(10) Lower Income Housing Unit--A residential unit re-
served for occupancy by an individual or family earning not more than
60 percent of the area median income, adjusted for family size.

(11) Maximum Market Rent--With respect to a particular
Restricted Unit Type, the average annual Rent charged for all non-in-
come-restricted units in the Development having the same or substan-
tially similar floor plan as the Restricted Unit Type.

(12) Middle Income Housing Unit--A residential unit re-
served for occupancy by an individual or family earning not more than
100 percent of the area median income, adjusted for family size.

(13) Moderate Income Housing Unit--A residential unit re-
served for occupancy by an individual or family earning not more than

opment is under construction or Rehabilitation, it will be considered to

80 percent of the area median income, adjusted for family size.

be a recipient of Housing Tax Credits, unless more than five years have
passed since the Commitment Notice or Determination Notice was is-
sued and the Development Owner has not yet entered into the Land
Use Restriction Agreement. Upon conclusion of the construction or
Rehabilitation, the Development must have an executed Land Use Re-
striction Agreement (LURA) with the Department that covers all the
Residential Units. Then, the Development is considered to be a recip-
ient of Federal Low Income Housing Tax Credits for the term of the
LURA between the Department and the Development Owner.

$10.1202.  Definitions.

The capitalized terms or phrases used herein are defined in this title.
Any other capitalized terms in the subchapter shall have the meaning
defined in Chapter 2306 of the Texas Government Code, Chapter 394,
Texas Local Government Code, and other state or Department rules,
as applicable. Defined terms, when not capitalized, are to be read in
context and construed according to common usage.

(1) Audit Report--A report required by Section 394.9027 of
Texas Local Government Code completed by an Auditor or compliance
expert, in a manner and format prescribed by the Department.

(2) Auditor--An individual who is an independent auditor,
a business entity that primarily performs audits and/or a compliance
expert with an established history of providing similar audits on hous-
ing compliance matters, meeting the criteria established herein.

(3) Board--The governing board of the Texas Department
of Housing and Community Affairs.

(4) Chief Appraiser--The chief appraiser of any appraisal
district in which a Development is located.

(5) Department--The Texas Department of Housing and
Community Affairs.

(6) Housing Choice Voucher Program--The housing choice
voucher program under Section 8, United States Housing Act of 1937
(42 U.S.C. Section 1437(f)).

(7) Housing Finance Corporation (HFC)--A public, non-

profit corporation created under Chapter 394, of the Texas Local Gov-
ernment Code. This includes an instrumentality created by the HFC.

(8) Housing Finance Corporation User or HFC User--A
Housing Finance Corporation; or for a Multifamily Residential Devel-

(14) Multifamily Residential Development--(also called
Development) any residential development owned by a Housing Fi-
nance Corporation consisting of four or more residential units intended
for occupancy as rentals, regardless of whether the units are attached
or detached. If multiple Developments are owned by the same HFC
with the same HFC User under one single-purpose ownership entity,
are within the same jurisdictional boundaries pursuant to Section
394.031 of the Texas Local Government Code, and are bound under
one Regulatory Agreement, it will be considered as one singular
Multifamily Residential Development.

(15) Regulatory Agreement--A Land Use Restriction
Agreement (LURA), Ground Lease, Deed Restriction, or any similar
restrictive instrument that is recorded in the real property records
of the county in which the Development is located or a partnership
agreement between the HFC and HFC User which is not recorded in
the real property records.

(16) Rent--Any recurring fee or charge a tenant is required
to pay as a condition of occupancy, including a fee or charge for the use
of a common area, amenity, or facility reasonably associated with the
residential rental property. The term does not include pest control fees,
fees for utilities (including phone, internet and cable) fees, and charges
for services or amenities that are optional for a tenant, such as pet fees
and fees for storage or covered parking.

(17) Rent Reduction--The projected difference between
the annual Rent charged for a Restricted Unit and the Maximum
Market Rent that could be charged for that same unit without the
income restrictions.

(18) Responsible Parties--The Housing Finance Corpora-
tion that owns or is associated with the Development, the Housing Fi-
nance Corporation User of the Development, the Texas Comptroller,
and the governing body of the Sponsor.

(19) Restricted Unit--A residential unit in a Multifamily
Residential Development that is reserved for or occupied by a house-
hold meeting certain income limitations established in the Regulatory
Agreement, in accordance with Section 394.9026(c)(1) of Texas Lo-
cal Government Code, with Rent for such unit restricted as set forth in
these rules. Restricted Units may float in a Development and need not
be permanently fixed.
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(20) Sponsor--A municipality, county or collection of mu-
nicipalities and counties that causes a corporation to be created to act

(2) A Multifamily Residential Development is not entitled
to an ad valorem tax exemption for any Tax Year in which the HFC

in accordance with Chapter 394, of the Texas Local Government Code.

User has not timely submitted the full Audit Report by the deadline,

(21) Substantially Similar Floor Plan--means a Unit Type.

(22) Tax Year--Is a calendar year. For the purposes of all
provisions within the rule, the terms "Tax Year" and "Calendar Year"
shall have the same meaning and shall be interchangeable.

(23) Unit Type--Means the type of unit determined by the
number of bedrooms.

(24) Very Low Income Housing Unit--a residential unit re-
served for occupancy by an individual or family earning not more than
50 percent of the area median income, adjusted for family size.

§10.1203.  Reporting Requirements.

The following reporting requirements apply to all Housing Finance
Corporation (HFC) Multifamily Residential Developments claiming an
ad valorem tax exemption under Section 394.905 of the Texas Local
Government Code and to which Sections 394.9026 and 394.9027 of
Texas Local Government Code apply, regardless of when approved or

acquired.
(1) All Multifamily Residential Developments owned by

an HFC as defined by this subchapter must submit an Audit Report as
described in this paragraph.

(A) Nolater than June 1 of each year, with approved ex-

with approved extensions as required by Section 394.9027 of the Texas
Local Government Code.

(3) All Audit Reports must comply with subparagraphs (A)
to (C) of this paragraph:

(A) be for at least the full prior reporting year ending
December 31 and include a rent roll for the same period.

(B) include contact information for all Responsible Par-

ties.

(C) be completed and submitted in the Department pre-
scribed manner.

(4) The HFC User must submit an annual service fee to the
Department by June 1 of each year of the greater of $20 per Restricted
unit or $500 for Developments subject to an Audit Report. This fee
shall be tendered by check, money order, or via an online payment sys-
tem (if provided by the Department), payable to the Texas Department
of Housing and Community Affairs. This fee, when received in con-
nection with an Audit Report, is earned and is not subject to refund.

(5) No later than 60 days after the receipt of the Audit Re-
port, the Department will post a summary of the Audit Report on its
website including a detailed description of any noncompliance with
this rule found by the Auditor and indication that such notice does not

tensions as described in subparagraph (B) of this paragraph each HFC

constitute a final determination. A copy of the summary notice will

User must submit to the Department an Audit Report from an Auditor,

also be provided to the Development and all Responsible Parties.

obtained at the expense of the HFC User. The Audit Report determines
whether the Multifamily Residential Development was in compliance
with Sections 394.9026 and 394.9027 of the Texas Local Government
Code for the immediately preceding Tax Year.

(B) Audit Report extension requests must be submitted

(6) Ifnoncompliance is identified by the Auditor in the Au-
dit Report, no later than 120 days after receipt of the Audit Report by
the Department, the Department will issue a monitoring report notice
and make it available on the website. A copy of the monitoring report
will also be provided to the Development and all Responsible Parties.

to hfc@tdhca.texas.gov no later than May 1 of each reporting year.
The request for an extension must include an explanation of the reason
and the requested submission date, not to exceed 120 days from the
June 1 reporting deadline. Within seven calendar days of receiving
the request, the Department will respond to the request and issue a
determination of approval or denial for an extension.

(C) Prior to submission of the first Audit Report for a
Development, the HFC User must provide the Auditor with a copy
of the underwriting assessment as published on the HFC website and
as conducted pursuant to Section 394.905(b)(3) of Texas Local Gov-
ernment Code; a copy of the resolution or order required by Section
394.031(d) and Section 394.037(a-1)(2) if applicable; and a copy of
the board meeting minutes, public hearing transcript or adopted res-
olution, or other document evidencing approval of the Development.
The Auditor will include these with the first Audit Report. Addition-

(A) The monitoring report will include a detailed de-
scription of any noncompliance and at least one option for corrective
action to resolve the noncompliance. The HFC User will be given 180
days from the issuance of the monitoring report notice to correct the
noncompliance. At the end of the 180 days, the Department will post
a final report on its website.

(B) If there is any noncompliance with Section
394.9026 that is not corrected within the 180-day corrective action
period, the Department will notify the Responsible Parties, appropriate
appraisal district, and the Texas Comptroller in writing and recom-
mend a loss of ad valorem tax exemption under Section 394.905 Texas
Local Government Code respective to the Tax Year being Audited.

(7) The qualification of the Auditor must be submitted with
each Audit Report. Qualifications must include experience auditing

ally, a copy of the Regulatory Agreement and a copy of the one-time

housing compliance, a current Certified Occupancy Specialist (COS)

exemption application submitted to the Texas Comptroller's office shall

certification or an equivalent certification, and resume. The Auditor

be included in the first Audit Report. These items being submitted are

may not be affiliated with or related to any Responsible Parties. Ad-

the responsibility of the HFC User; if the Auditor indicates in their Au-

ditionally, a current or previous Management Agent that has or had

dit Report that the HFC User has not provided the documents required

oversight of the Development or is/was responsible for reviewing and

in this subparagraph, a compliance finding will be issued.

(D) The first Audit Report for a Development must be
submitted no later than June 1 of the Tax Year following:

(i) _The date of acquisition by the HFC for an occu-

approving tenant files does not qualify as an Auditor under these rules.
HFC Users may not engage the same individual as Auditor for a par-
ticular Development for more than three consecutive years. After the
third consecutive Audit Report by the same Auditor, the HFC User
must engage a new Auditor for the submission of at least two annual

pied Development; or

(ii) The date a newly constructed Development first
becomes occupied by one or more tenants.

Audit Reports before re-engaging with a prior Auditor.

(8) Audit Reports and supporting documentation and re-
quired forms must be submitted though the Departments File Serve

PROPOSED RULES December 26, 2025 50 TexReg 8457


mailto:hfc@tdhca.texas.gov

System. To obtain access to this system the HFC User or Auditor must

be the same or greater percentage as the percentage of each Unit Type

request access by emailing hfc@tdhca.texas.gov.

§10.1204.  Audit Requirements.
Multifamily Residential Developments must comply with the Audit
Report requirements identified in this section:

(1) If the Multifamily Residential Development was ac-
quired prior to May 28, 2025, the Development must comply with
all requirements by January 1, 2026, with the exception of paragraphs
3)(B), 3)(C), 3)(I), (3)(K) and (3)(L) of this section, which must be
met no later than the end of the 10th Tax Year following May 28, 2025,
or the end of the first Tax Year following a Tax Year in which the Devel-
opment was refinanced, fee or leasehold title was conveyed or a sale or
transfer of a majority of the beneficial ownership interest in the Multi-
family Residential Development or HFC User occurred. For purposes
of'this rule, refinancing of construction loans, whether by virtue of con-
version from construction phase to permanent phase or replacement of
construction, bridge, or short-term (less than 5 years) financing with
permanent financing, will not be considered a refinancing.

(2) The Auditor must use the Department's HFC monitor-
ing forms made available on the website. The review performed by
the Auditor may be completed either onsite or electronically. Original
records must be made available to the Auditor. The file sample used
by the Auditor must contain at least 20% of the total number of Re-
stricted Units for the Development, but no more than a total of fifty
(50) household files. The selection of Restricted Units should include
at least 75% of households that are newly moved in to the Develop-
ment, but also include at least 10% of households that have recertified,
or if 10% of households have not recertified, then units that have recer-
tified. For Developments that are leasing up and not yet fully occupied
the percentages reflected in this paragraph should be applied to all oc-
cupied units.

(3) The Auditor will ensure Development meets the fol-
lowing requirements and will identify any deficiencies in the Audit Re-
port:

(A) The HFC User will provide the Auditor with sup-
porting documentation that the Auditor will submit with the Audit that:

(i) confirms that the Multifamily Residential De-
velopment is within its jurisdictional boundaries pursuant to Section
394.031 of the Texas Local Government Code such as a GIS boundary
map, recorded legal description, local-government resolution, or other
source approved by TDHCA.

(it) _confirms that a Multifamily Residential Devel-
opment that is outside of the Sponsor's jurisdiction has been approved
in accordance with Section 394.031(d) of Texas Local Government
Code. For a Development not located within the Sponsor's jurisdic-
tional boundaries, that was acquired on or before September 1, 2025,
this requirement does not apply until January 1, 2027, after which this
documentation must be submitted.

(B) The Restricted units in the Development have the
same unit finishes and equipment and access to community amenities
and programs as residential units that are not income restricted. Minor
variations in floorplans, colors, and design are acceptable deviations
and will not be noted as noncompliance; significant variations in floor
plans and square footage will be considered noncompliance. The Au-
ditor may rely on a written certification from the HFC User to support
that a Development has equitable finishes, equipment and access to
amenities and programs. Such certification must be submitted with the

Audit Report.

(C) The percentage of Restricted Units in each Unit
Type and each category of income restriction in the Development must

of units that are reserved in the Development as a whole.

(D) Occupants of Restricted Units are required to recer-
tify the income of the household using a Department-approved Income
Certification form at lease renewal. If a household exceeds the income
limit at annual income recertification, the Available Unit Rule as out-
lined in Section 42(g)(2)(D) of the Internal Revenue Code will be im-
plemented in the following manner:

(i) Where the household's income exceeds the AMI
as designated, the household can be redesignated to the next AMI level
in the Regulatory Agreement. The next available unit of comparable
size in the Development is to be reserved for and occupied by a tenant
that meets the AMI of the household that was determined to exceed the
income limit. Example 1204(1): Development Regulatory Agreement
includes units at 80% and 160%, Unit 101, a one-bedroom Unit Type, is
designated as 80%. At the annual income recertification, the household
income was determined to exceed 80% AMI but was less than 160%
AMLI. The unit should be redesignated as 160% at the time the deter-
mination is made and the next available one-bedroom Unit Type in the
Development must be reserved for and occupied by an 80% household.

(i) Where the household's income exceeds the AMI
as designated and the household is designated at the highest AMI in
the Regulatory Agreement, the next available unit of comparable size
in the Development is to be reserved for and occupied by a tenant that
meets the AMI of the household that was determined to exceed the in-
come limit. Example 1204(2): Development Regulatory Agreement
includes units at 80% and 160%. Unit 201, a two-bedroom Unit Type
is designated as 160%. At the annual income recertification, household
income was determined to exceed 160% AMI, the highest AMI in the
Regulatory Agreement. The next two-bedroom Unit Type in the De-
velopment, must be reserved for and occupied by a 160% household.
Unit 201 retains the 160% status until such time that the Available Unit
Rule, as described here, is complied with or violated.

(E) The Development must affirmatively market avail-
able Restricted Units and non-Restricted Units to households partici-
pating in the Housing Choice Voucher program and notify local hous-
ing authorities of their acceptance of voucher program tenants. Evi-
dence of this must be provided to include, but not be limited to, noti-
fications to the local housing authority, advertising that may be posted
at the local housing authority properties, or mailings that were sent to
local housing authority households.

(F) The internet website for the Development must in-
clude information about the Development and its compliance with Sec-
tion 394.9026(c)(7), Texas Local Government Code, along with its
policies on the acceptance of Housing Choice Voucher holders or any
other rental assistance.

(G) Multifamily Residential Developments cannot
refuse to rent to an individual or family solely because the individual
or family participates in a Housing Choice Voucher program.

(H) Multifamily Residential Developments cannot re-
quire a minimum income standard for individuals or families partici-
pating in a Housing Choice Voucher program that exceeds two hundred
and fifty percent (250%) of the tenant portion of rent.

() The Auditor will review the Development's form of
tenant lease, lease addendums and leasing policies to ensure the Devel-
opment meets the following requirements and will report any deficien-
cies found in the Audit Report. Each residential lease agreement for a
Restricted Unit must provide the following:
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(i) _The landlord may not retaliate against the tenant
or the tenant's guests by taking action because the tenant established,

(-a-) For a Development acquired by an HFC
the first Audit Report that will include the rent reduction test is for

attempted to establish, or participated in a tenant organization;

(i) The landlord may only choose to not renew the
lease if the tenant: committed one or more substantial violations of the
lease; failed to provide required information on the income, compo-
sition, or eligibility of the tenant's household; or committed repeated
minor violations of the lease that disrupt the livability of the Develop-
ment, adversely affect the health and safety of any person or the right
to quiet enjoyment of the leased premises and related Development fa-
cilities, interfere with the management of the Development, or have an
adverse financial effect on the Development, including the failure of
the tenant to pay rent in a timely manner.

(iii) To non-renew a lease, the landlord must serve a

the first Tax Year after the acquisition Tax Year. Example 1204(3):
Development acquired by an HFC on July 24, 2025. The acquisition
tax year would be 2025, and the second tax year after acquisition would
be 2026, so the first Audit Report would be due on June 1, 2026. The
first rent reduction test would be for Tax Year 2026 on Audit Report
submitted June 1, 2027.

(-b-) For newly constructed Developments
the first Audit Report that will include the rent reduction test for the
first Tax Year after the Tax Year in which construction first begins.
Example 1204(4): An Multifamily Residential Development begins
new construction on February 1, 2026. The first tenant occupies the
Development on September 15, 2027. The first Audit Report is due
on June 1, 2028, and must include the rent reduction test for reporting

written notice of proposed nonrenewal on the tenant no later than the

year 2027.

30th day before the effective date of nonrenewal.

(iv) Tenants may not waive these protections in a

(1) The Rent Reduction calculation for each Re-
stricted unit must be the difference between the Maximum Market Rent

lease or lease addendum.

(J) Income Restrictions. A Development seeking an ad
valorem tax exemption must meet the requirements of either clause (i)
or (ii) of this subparagraph.

(i) _at least 10% of the residential units are reserved

for the same Unit Type and the lease Rent on the rent roll for the
Rent for the Restricted Unit. Restricted units occupied by households
with Housing Choice Vouchers or rental assistance will utilize the ten-
ant-paid portion of the Rent for the Rent Reduction calculation. Units
that are vacant for any portion of the Tax Year will be considered as
follows for the for the purposes of the Rent Reduction calculation:

as Lower Income Housing Units and at least 40% of the residential
units are reserved as Moderate-Income Housing Units or;

(ii) _at least 10% of the residential units are reserved
as Very Low-Income Housing Units and at least 40% of the residential
units are reserved as Middle Income Housing Units.

(K) Rent Restrictions:

(i) Monthly Rent for Restricted Units may not ex-

(-a-) for a Restricted Unit the maximum per-
mitted Rent for such unit under the Regulatory Agreement will be uti-
lized for all months of vacancy, and

(-b-) for any market rate unit the Maximum
Market Rent charged for that Unit Type will be utilized in the months
that the Unit was vacant.

(11I) If the Rent Reduction calculation demon-
strates that the Rent Reduction was less than 50% of the amount of

ceed thirty percent (30%) of the imputed household income limitation

the estimated ad valorem taxes that would have been imposed on the

for the unit, adjusted for family size, as determined by HUD. To deter-

Development for the Tax Year, the HFC User must pay each taxing au-

mine the adjustment for family size, the Auditor will defer to the De-

thority the pro rata share of the Rent Reduction shortfall; the pro rata

velopment's Regulatory Agreement and/or other operative document.

amount will be based on each taxing authorities share of the combined

In the event that the adjustment for family size is unclear, it is the re-

aggregate published millage rate of all applicable taxing authorities.

sponsibility of the HFC User to provide the Auditor support that the

The Rent Reduction shortfall is an amount equal to 50% of the esti-

manner in which the adjustment was applied is acceptable by the HFC.

mated ad valorem tax amount minus the total Rent Reduction for the

(i) Notwithstanding the foregoing, if a Restricted
Unit is occupied by a household with a Housing Choice Voucher, and
the payment standard for that voucher is less than the monthly Rent for
the Restricted Unit established pursuant to clause (i) of this subpara-
graph, the household may be required to pay the difference between

Tax Year. The Auditor must provide evidence of any payments made
by the HFC User to the appropriate taxing authority in the Audit Re-

port.

(IV) In estimating the ad valorem taxes that
would have been imposed, the Auditor may use, but is not limited to,

the payment standard and the monthly Rent.

(L) Rent Reduction Comparison:

(i) Identify the difference between the annual Rent

the following:

(-a-) For occupied Developments acquired by
an HFC, estimated ad valorem taxes should generally be based on the
actual taxes applicable no earlier than the tax year prior to the acquisi-

charged for each Restricted unit and the estimated annual Maximum

tion by the HFC with a stated escalation factor.

Market Rent that could be charged for such units if they were not re-
stricted. For Developments where all of the Units are Restricted Units,

(-b-) For occupied Developments acquired
by an HFC which already receive a property tax exemption, esti-

the Auditor and/or the HFC User must provide evidence of reasonably

mated ad valorem taxes may be based on an independent appraisal,

comparable Maximum Market Rents, which may be based on market

third-party property tax report, published appraisal district value, or

studies, leasing surveys, Fair Market Rents as published by HUD, or

other means acceptable to the Department.

other methods acceptable to the Department.

(i) The Audit Report shall include the following
public benefit test:

(I) The Rent Reduction for all Restricted Units at
the Development in the preceding Tax Year must not be less than 50%
of the amount of the estimated ad valorem taxes that would have been
imposed on the Development in the same Tax Year if the Development
did not receive the exemption.

(-c-) For new construction, estimated ad val-
orem taxes may be based on an independent appraisal, third-party prop-
erty tax report, published appraisal district value, or other means ac-
ceptable to the Department.

(4) A Development acquired by an HFC after May 28,
2025, must comply with all requirements in this Subchapter no later
than the end of the Tax Year following the year of acquisition.
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(5) The Auditor must maintain monitoring records and pa-
pers for each Audit Report for three years and must provide the De-

(c) An HFC User may request alternative dispute resolution in
accordance with the Department's rules regarding such resolution set

partment and/or the Chief Appraiser a copy of their monitoring records

forth at §1.17 of this title (relating to Alternative Dispute Resolution).

upon request.
§10.1205.  Income and Rent Calculations.

(a) Annual Income for a household occupying a Restricted
Unit shall be determined consistent with the Section 8 Program admin-
istered by the U.S. Department of Housing and Urban Development
(HUD), using the definitions of annual income described in 24 CFR
§5.609 as further described in the HUD Handbook 4350.3 as amended
from time to time by publication in the Federal Register.

(b) For purposes of determining income under this subpara-
graph, payments under section 403 of title 37, United States Code, as
basic pay allowance for housing shall be disregarded with respect to
any qualified building.

(1) The term "qualified building" means any building lo-

cated:

(A) in any county in which is located a qualified mili-
tary installation to which the number of members of the Armed Forces
of the United States assigned to units based out of such qualified mili-
tary installation, as of June 1, 2008, has increased by not less than 20
percent, as compared to such number on December 31, 2005, or

(B) in any county adjacent to a county described in sub-
paragraph (A) of this paragraph.

(2) The term "qualified military installation" means any
military installation or facility the number of members of the Armed
Forces of the United States assigned to which, as of June 1, 2008, is
not less than 1,000.

(c) Income and rent limits will be derived from data released
by HUD.
(d) The income and rent limits specified in the Regulatory

Agreement will be used to determine if a household's income and rent
is restricted.

(e¢) To document compliance, HFC Users must maintain suffi-
cient documentation to support income eligibility of households which
includes an application that screens for all includable sources of income
and assets, first hand or third party documentation of income and assets
and an Income Certification form signed by all adults in the household.

$§10.1206.  Penalties.

Noncompliance with Sections 394.9026 and or 394.9027 of the Texas
Local Government Code, or this Subchapter, continuing after all avail-
able notice and corrective action periods, will result in a Department
report to the Texas Comptroller and Chief Appraiser, and recommen-
dation of loss of the ad valorem exemption for the Development for
the Tax Year in which the Development that is owned by a HFC is
determined by the Department based on an Audit Report to not be in
compliance with the requirements of Sections 394.9026 and 394.9027.

$10.1207.  Options for Review.

(a) The HFC User must attempt to address any issues of non-
compliance identified in the Audit Report with the Auditor, prior to
submission of the Audit Report to the Department.

(b) During any applicable corrective action period, the HFC
User may appeal any noncompliance issued as provided for in §1.7 of
this title (relating to Appeals). The filing of an appeal does not extend
or suspend the 180-day corrective action period, unless the Department
authorizes an extension in writing. The HFC User and Auditor, as ap-
plicable, must provide all documentation requested by the Department
within ten calendar days prior to the meeting.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504640

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 475-3959

¢ ¢ ¢
CHAPTER 20. SINGLE FAMILY PROGRAMS
UMBRELLA RULE
10 TAC §20.4

The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to §20.4 Eligible Single
Family Activities, which applies to the Single Family Programs
Umbrella Rule. The purpose of the proposed amendment is
to specify how households receiving benefits through Single
Family Programs will have those benefits determined based
on the household members' legal status. 10 TAC §1.410 De-
termination of Alien Status for Program Beneficiaries outlines
the requirement that all Single Family, Community Affairs and
Homelessness programs subrecipients of the Department must
confirm legal alien status for program participants in order to
receive assistance. This is to ensure that an alien who is not a
qualified alien does not receive a federal public benefit.

While §1.410 provides for the requirement to perform a review
for alien status for program participants, it does not specify how
each distinct Department program will calculate benefits based
on those determinations, because each program is different
enough in its eligible activities that such applicability needs to be
tailored to the specific programs. The changes in this proposed
action provide that necessary specificity for the Single Family
programs.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment proposed because there are no costs associated with the
amendment.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amendment does not create or eliminate a government
program but relates to changes to an existing activity: how ben-
efits will be determined in a specific Department program as it
relates to alien status and the implementation of 10 TAC §1.410
Determination of Alien Status for Program Beneficiaries.
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2. The amendment does not require a change in work that cre-
ates new employee positions nor does it generate a reduction in
work that would eliminate any employee positions.

3. The amendment does not require additional future legislative
appropriations.

4. The amendment will not result in an increase in fees paid to
the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amendment is not creating a new regulation, but clarifying
an existing regulation.

6. The amendment is not considered to expand an existing reg-
ulation.

7. The amendment does not increase the number of individuals
subject to the rule's applicability.

8. The amendment will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amendment and determined
that the amendment will not create an economic effect on small
or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the
first five years the amendment would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that,
for each year of the first five years the amendment is in effect,
the public benefit anticipated as a result of the changed sec-
tion would be a rule that provides clarity in implementing 10 TAC
§1.410 Determination of Alien Status for Program Beneficiaries.
There will not be economic costs to individuals required to com-
ply with the amended section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amendment is in effect, en-
forcing or administering the rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule action and also requests informa-
tion related to the cost, benefit, or effect of the proposed rule,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held De-

cember 26, 2025 to January 26, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, January 26, 2026.

STATUTORY AUTHORITY. The amendment is made pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.

$20.4. Eligible Single Family Activities.

(a) Availability of funding for and specific Program require-
ments related to the Activities described in subsection (b)(1) - (7) of
this section are defined in each Program's Rules.

(b) Activity Types for eligible single family housing Activities
include the following, as allowed by the Program Rule or NOFA:

(1) Rehabilitation or new construction of Single Family
Housing Units;

(2) Reconstruction of an existing Single Family Housing
Unit on the same site;

(3) Replacement of existing owner-occupied housing with
a new MHU;

(4) Acquisition of Single Family Housing Units, including
acquisition with rehabilitation and accessibility modifications;

(5) Refinance of an existing Mortgage or Contract for Deed
mortgage,
(6) Tenant-based rental assistance; and

(7) Any other single family Activity as determined by the
Department.

(¢) Implementation of Single Family Activities are subject to
§1.410 of this title (relating to Determination of Alien Status for Pro-
gram Beneficiaries).

(1) For Tenant-based rental assistance, each Household
member must be evaluated prior to submission of the activity to
the Department for review in accordance with §1.410 of this title.
Assistance for mixed status Households must be prorated utilizing the
method for proration of assistance described in 24 CFR §5.520(c)(2)
related to prorated assistance for a Section 8 Housing Choice Voucher

tenancy.

(2) For assistance provided as an area benefit or limited
clientele activity under the Colonia Self-Help Centers Program related
to CDBG, or as an area benefit activity for NSP as described in 24
CFR §570.483, area benefit activities and limited clientele activities
are exempt from the verification requirements in §1.410 of this title as
individual eligibility is not required to be established for these Activity

types.

(3) For any other single family housing Activity, any
Household member who has or will have an ownership interest in the
assisted housing upon completion of the Activity must be verified to
be eligible in accordance with §1.410 of this title, prior to submission
of the Activity to the Department for review.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504595

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 475-3959

¢ ¢ ¢

10 TAC §20.6

The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to §20.6 Administrator Ap-
plicant Eligibility, which applies to the Single Family Programs
Umbrella Rule. The purpose of the proposed amendment is to
specify how households receiving benefits through Single Fam-
ily Programs will have those benefits determined based on the
household members' legal status. 10 TAC §1.410 Determination
of Alien Status for Program Beneficiaries outlines the require-
ment that all Single Family, Community Affairs and Homeless-
ness programs subrecipients of the Department must confirm
legal alien status for program participants in order to receive as-
sistance. This is to ensure that an alien who is not a qualified
alien does not receive a federal public benefit.

While §1.410 provides for the requirement to perform a review
for alien status for program patrticipants, it does not specify how
each distinct Department program will calculate benefits based
on those determinations, because each program is different
enough in its eligible activities that such applicability needs to be
tailored to the specific programs. The changes in this proposed
action provide that necessary specificity for the Single Family
programs.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment proposed because there are no costs associated with the
amendment.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amendment does not create or eliminate a government
program but relates to changes to an existing activity: how ben-
efits will be determined in a specific Department program as it
relates to alien status and the implementation of 10 TAC §1.410
Determination of Alien Status for Program Beneficiaries.

2. The amendment does not require a change in work that cre-
ates new employee positions nor does it generate a reduction in
work that would eliminate any employee positions.

3. The amendment does not require additional future legislative
appropriations.

4. The amendment will not result in an increase in fees paid to
the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amendment is not creating a new regulation, but clarifying
an existing regulation.

6. The amendment is not considered to expand an existing reg-
ulation.

7. The amendment does not increase the number of individuals
subject to the rule's applicability.

8. The amendment will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amendment and determined
that the amendment will not create an economic effect on small
or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the
first five years the amendment would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that,
for each year of the first five years the amendment is in effect,
the public benefit anticipated as a result of the changed section
would be a rule that provides clarity in implementing

10 TAC §1.410 Determination of Alien Status for Program Bene-
ficiaries. There will not be economic costs to individuals required
to comply with the amended section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amendment is in effect, en-
forcing or administering the rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule action and also requests informa-
tion related to the cost, benefit, or effect of the proposed rule,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held De-
cember 26, 2025 to January 26, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, January 26, 2026.

STATUTORY AUTHORITY. The amendment is made pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.
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$20.6.  Administrator Applicant Eligibility.

(a) Eligible Applicants seeking to administer a single family
Program are limited to entities described in the Program Rule and/or
NOFA; and

(1) Shall be in good standing with the Department, Texas
Secretary of State, Texas Comptroller of Public Accounts and HUD, as
applicable.

(2) Shall comply with all applicable state and federal rules,
statutes, or regulations including those administrative requirements in
Chapters 1 and 2 of this title (relating to Administration and Enforce-
ment).

(3) Must provide Resolutions in accordance with the appli-
cable Program Rule.

(b) The actions described in the following paragraphs (1) - (3)
of this subsection may cause an Applicant and any Applications they
have submitted to administer a Single Family Program to be ineligible:

(1) Applicant did not satisty all eligibility and/or threshold
requirements described in the applicable Program Rule and NOFA;

(2) Applicant is debarred by HUD or the Department; or

(3) Applicant is currently noncompliant or has a history of
noncompliance with any Department Program. Each Applicant will
be reviewed by the Executive Award and Review Advisory Commit-
tee (EARAC) for its compliance history by the Department, as pro-
vided in §1.302 (relating to Previous Participation Reviews for Depart-
ment Program Awards Not Covered by §1.301 of this Subchapter) and
§1.303 (relating to Executive Award and Review Advisory Commit-
tee (EARAC)) of this title. An Application submitted by an Applicant
found to be in noncompliance or otherwise violating the rules of the De-
partment may be recommended with conditions or not recommended
for funding by EARAC.

(c) The Department reserves the right to adjust the amount
awarded based on the Application's feasibility, underwriting analysis,
the availability of funds, or other similar factors as deemed appropriate
by the Department.

(d) The Department may decline to fund any Application to
administer a Single Family Program if the proposed Activities do not,
in the Department's sole determination, represent a prudent use of the
Department's funds. The Department is not obligated to proceed with
any action pertaining to any Applications received, and may decide it
is in the Department's best interest to refrain from pursuing any selec-
tion process. The Department reserves the right to negotiate individual
components of any Application.

(e) If an Applicant/Administrator is originating or servicing a
Mortgage Loan, the Applicant/Administrator must possess all licenses
required under state or federal law for taking the Application of and/or
servicing a residential mortgage loan and must be in good standing
with respect thereto, unless Applicant/ Administrator is specifically ex-
empted from such licensure pursuant to the applicable state and federal
laws and regulations regarding residential mortgage loans.

(f) Applicant is required to select a verification process under
§1.410 of this title (relating to Determination of Alien Status for Pro-
gram Beneficiaries). The Applicant may elect to change the selected
method of verification during administration of the Activity subject to
Department review and approval of the updated method.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504594

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 475-3959
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TITLE 22. EXAMINING BOARDS

PART 15. TEXAS STATE BOARD OF
PHARMACY

CHAPTER 291. PHARMACIES
SUBCHAPTER B. COMMUNITY PHARMACY
(CLASS A)

22 TAC §291.33

The Texas State Board of Pharmacy proposes amendments to
§291.33, concerning Operational Standards. The amendments,
if adopted, allow for written information reinforcing patient coun-
seling to be provided electronically unless requested in a hard-
copy format and remove the requirement to document the re-
quest.

Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule. Dr. Carroll
has determined that, for each year of the first five-year period
the rule will be in effect, the public benefit anticipated as a re-
sult of enforcing the amendments will be providing pharmacies
more flexibility in methods for communicating prescription drug
information to better serve the needs of the pharmacy's patients.
There is no anticipated adverse economic impact on large, small
or micro-businesses (pharmacies), rural communities, or local
or state employment. Therefore, an economic impact statement
and regulatory flexibility analysis are not required.

For each year of the first five years the proposed amendments
will be in effect, Dr. Carroll has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program;

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions;

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency;

(4) The proposed amendments do not require an increase or
decrease in fees paid to the agency;

(5) The proposed amendments do not create a new regulation;
(6) The proposed amendments do limit an existing regulation;

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule's applicability; and
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(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Board is requesting public comments on the proposed
amendments and information related to the cost, benefit, or
effect of the proposed amendments, including any applicable
data, research, or analysis. Any information that is submitted
in response to this request must include an explanation of how
and why the submitted information is specific to the proposed
amendments.

Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas,
78701-1319, FAX (512) 305-8061. The deadline for comments
is 30 days after publication in the Texas Register.

The amendments are proposed under §§551.002 and 554.051
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing
the agency to protect the public through the effective control
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for
the proper administration and enforcement of the Act.

The statutes affected by these amendments: Texas Pharmacy
Act, Chapters 551 - 569, Texas Occupations Code.

$§291.33.  Operational Standards.

(a) Licensing requirements.

(1) A Class A pharmacy shall register annually or bienni-
ally with the board on a pharmacy license application provided by the
board, following the procedures as specified in §291.1 of this title (re-
lating to Pharmacy License Application).

(2) A Class A pharmacy which changes ownership shall
notify the board within ten days of the change of ownership and apply
for a new and separate license as specified in §291.3 of this title (relat-
ing to Required Notifications).

(3) A Class A pharmacy which changes location and/or
name shall notify the board as specified in §291.3 of this title.

(4) A Class A pharmacy owned by a partnership or corpo-
ration which changes managing officers shall notify the board in writ-
ing of the names of the new managing officers within ten days of the
change, following the procedures as specified in §291.3 of this title.

(5) A Class A pharmacy shall notify the board in writing
within ten days of closing, following the procedures as specified in
§291.5 of this title (relating to Closing a Pharmacy).

(6) A separate license is required for each principal place
of business and only one pharmacy license may be issued to a specific
location.

(7) Afeeasspecified in §291.6 of this title (relating to Phar-
macy License Fees) will be charged for the issuance and renewal of a
license and the issuance of an amended license.

(8) A Class A pharmacy, licensed under the provisions of
the Act, §560.051(a)(1), which also operates another type of phar-
macy which would otherwise be required to be licensed under the Act,
§560.051(a)(2) concerning Nuclear Pharmacy (Class B), is not required
to secure a license for such other type of pharmacy; provided, however,
such licensee is required to comply with the provisions of Subchapter
C of'this chapter (relating to Nuclear Pharmacy (Class B)), to the extent
such sections are applicable to the operation of the pharmacy.

(9) A Class A pharmacy engaged in the compounding of
non-sterile preparations shall comply with the provisions of §291.131
of this title (relating to Pharmacies Compounding Non-Sterile Prepa-
rations).

(10) A Class A pharmacy shall not compound sterile prepa-
rations.

(11) A Class A pharmacy engaged in the provision of re-
mote pharmacy services, including storage and dispensing of prescrip-
tion drugs, shall comply with the provisions of §291.121 of this title
(relating to Remote Pharmacy Services).

(12) Class A pharmacy engaged in centralized prescrip-
tion dispensing and/or prescription drug or medication order process-
ing shall comply with the provisions of §291.123 of this title (relating
to Central Prescription Drug or Medication Order Processing) and/or
§291.125 of this title (relating to Centralized Prescription Dispensing).

(b) Environment.
(1) General requirements.

(A) The pharmacy shall be arranged in an orderly fash-
ion and kept clean. All required equipment shall be clean and in good
operating condition.

(B) A Class A pharmacy shall have a sink with hot and
cold running water within the pharmacy, exclusive of restroom facili-
ties, available to all pharmacy personnel and maintained in a sanitary
condition.

(C) A Class A pharmacy which serves the general pub-
lic shall contain an area which is suitable for confidential patient coun-
seling.

(i) Such counseling area shall be:

() easily accessible to both patient and pharma-
cists and not allow patient access to prescription drugs; and

(1I) designed to maintain the confidentiality and
privacy of the pharmacist/patient communication.

(ii) In determining whether the area is suitable for
confidential patient counseling and designed to maintain the confiden-
tiality and privacy of the pharmacist/patient communication, the board
may consider factors such as the following:

(1) the proximity of the counseling area to the
check-out or cash register area;

(II) the volume of pedestrian traffic in and
around the counseling area;

(11I) the presence of walls or other barriers be-
tween the counseling area and other areas of the pharmacy; and

(1V) any evidence of confidential information be-
ing overheard by persons other than the patient or patient's agent or the
pharmacist or agents of the pharmacist.

(D) The pharmacy shall be properly lighted and venti-
lated.

(E) The temperature of the pharmacy shall be main-
tained within a range compatible with the proper storage of drugs.
The temperature of the refrigerator shall be maintained within a range
compatible with the proper storage of drugs requiring refrigeration.

(F) Animals, including birds and reptiles, shall not be
kept within the pharmacy and in immediately adjacent areas under the
control of the pharmacy. This provision does not apply to fish in aquar-
iums, service animals accompanying disabled persons, or animals for
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sale to the general public in a separate area that is inspected by local
health jurisdictions.

(G) If the pharmacy has flammable materials, the phar-
macy shall have a designated area for the storage of flammable mate-
rials. Such area shall meet the requirements set by local and state fire
laws.

(2) Security.

(A) Each pharmacist while on duty shall be responsible
for the security of the prescription department, including provisions for
effective control against theft or diversion of prescription drugs, and
records for such drugs.

(B) The prescription department shall be locked by key,
combination or other mechanical or electronic means to prohibit unau-
thorized access when a pharmacist is not on-site except as provided in
subparagraphs (C) and (D) of this paragraph and paragraph (3) of this
subsection. The following is applicable:

(i) If the prescription department is closed at any
time when the rest of the facility is open, the prescription department
must be physically or electronically secured. The security may be ac-
complished by means such as floor to ceiling walls; walls, partitions, or
barriers at least 9 feet 6 inches high; electronically monitored motion
detectors; pull down sliders; or other systems or technologies that will
secure the pharmacy from unauthorized entrance when the pharmacy
is closed. Pharmacies licensed prior to June 1, 2009, shall be exempt
from this provision unless the pharmacy changes location. Change of
location shall include the relocation of the pharmacy within the licensed
address. A pharmacy licensed prior to June 1, 2009 that files a change
of ownership but does not change location shall be exempt from the
provisions.

(ii) The pharmacy's key, combination, or other me-
chanical or electronic means of locking the pharmacy may not be dupli-
cated without the authorization of the pharmacist-in-charge or owner.

(iii) At a minimum, the pharmacy must have a basic
alarm system with off-site monitoring and perimeter and motion sen-
sors. The pharmacy may have additional security by video surveillance
camera systems.

(C) Prior to authorizing individuals to enter the
prescription department, the pharmacist-in-charge or owner may des-
ignate persons who may enter the prescription department to perform
functions, other than dispensing functions or prescription processing,
documented by the pharmacist-in-charge including access to the
prescription department by other pharmacists, pharmacy personnel
and other individuals. The pharmacy must maintain written docu-
mentation of authorized individuals other than individuals employed
by the pharmacy who accessed the prescription department when a
pharmacist is not on-site.

(D) Only persons designated either by name or by title
including such titles as "relief" or "floater" pharmacist, in writing by the
pharmacist-in-charge may unlock the prescription department except in
emergency situations. An additional key to or instructions on accessing
the prescription department may be maintained in a secure location
outside the prescription department for use during an emergency or as
designated by the pharmacist-in-charge.

(E) Written policies and procedures for the pharmacy's
security shall be developed and implemented by the pharmacist-in-
charge and/or the owner of the pharmacy. Such policies and proce-
dures may include quarterly audits of controlled substances commonly
abused or diverted; perpetual inventories for the comparison of the re-
ceipt, dispensing, and distribution of controlled substances; monthly

reports from the pharmacy's wholesaler(s) of controlled substances pur-
chased by the pharmacy; opening and closing procedures; product stor-
age and placement; and central management oversight.

(3) Temporary absence of pharmacist.
(A) On-site supervision by pharmacist.

(i) If a pharmacy is staffed by only one pharmacist,
the pharmacist may leave the prescription department for short peri-
ods of time without closing the prescription department and removing
pharmacy technicians, pharmacy technician trainees, and other phar-
macy personnel from the prescription department provided the follow-
ing conditions are met:

() at least one pharmacy technician remains in
the prescription department;

(II) the pharmacist remains on-site at the li-
censed location of the pharmacy and is immediately available;

(I1I) the pharmacist reasonably believes that the
security of the prescription department will be maintained in his or her
absence. If in the professional judgment of the pharmacist, the phar-
macist determines that the prescription department should close during
his or her absence, then the pharmacist shall close the prescription de-
partment and remove the pharmacy technicians, pharmacy technician
trainees, and other pharmacy personnel from the prescription depart-
ment during his or her absence; and

(IV) anotice is posted which includes the follow-

ing information:

(-a-) the pharmacist is on a break and the time
the pharmacist will return; and

(-b-) pharmacy technicians may begin the
processing of prescription drug orders or refills brought in during the
pharmacist's absence, but the prescription or refill may not be delivered
to the patient or the patient's agent until the pharmacist verifies the
accuracy of the prescription.

(i) During the time a pharmacist is absent from the
prescription department, only pharmacy technicians who have com-
pleted the pharmacy's training program may perform the following du-
ties, provided a pharmacist verifies the accuracy of all acts, tasks, and
functions performed by the pharmacy technicians prior to delivery of
the prescription to the patient or the patient's agent:

(1) initiating and receiving refill authorization re-
quests;

(1l) entering prescription data into a data pro-
cessing system;

(II) taking a stock bottle from the shelf for a pre-
scription;

(IV) preparing and packaging prescription drug
orders (e.g., counting tablets/capsules, measuring liquids, or placing
them in the prescription container);

(V) affixing prescription labels and auxiliary la-
bels to the prescription container;

(Vl) prepackaging and labeling prepackaged
drugs;

(VIl) receiving oral prescription drug orders for
dangerous drugs and reducing these orders to writing, either manually
or electronically;
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(VIIl) transferring or receiving a transfer of orig-
inal prescription information for dangerous drugs on behalf of a patient;
and

(IX) contacting a prescriber for information re-
garding an existing prescription for a dangerous drug.

(iii)  Upon return to the prescription department, the
pharmacist shall:

(1) conduct a drug regimen review as specified in
subsection (¢)(2) of this section; and

(1l) verify the accuracy of all acts, tasks, and
functions performed by the pharmacy technicians prior to delivery of
the prescription to the patient or the patient's agent.

(iv)  An agent of the pharmacist may deliver a previ-
ously verified prescription to the patient or his or her agent provided a
record of the delivery is maintained containing the following informa-
tion:

(1) date of the delivery;

(II) unique identification number of the prescrip-
tion drug order;

(IIl) patient's name;

(IV) patient's phone number or the phone number
of the person picking up the prescription; and

(V) signature of the person picking up the pre-
scription.

(v) Any prescription delivered to a patient when a
pharmacist is not in the prescription department must meet the require-
ments for a prescription delivered to a patient as described in subsection
(c)(1)(F) of this section.

(vi) During the times a pharmacist is absent from the
prescription department a pharmacist intern shall be considered a reg-
istered pharmacy technician and may perform only the duties of a reg-
istered pharmacy technician.

(vii) In pharmacies with two or more pharmacists on
duty, the pharmacists shall stagger their breaks and meal periods so that
the prescription department is not left without a pharmacist on duty.

(B) Pharmacist is off-site.

(i) The prescription department must be secured
with procedures for entry during the time that a pharmacy is not under
the continuous on-site supervision of a pharmacist and the pharmacy
is not open for pharmacy services.

(i) Pharmacy technicians and pharmacy technician
trainees may not perform any duties of a pharmacy technician or phar-
macy technician trainee during the time that the pharmacist is oft-site.

(iii) A pharmacy may use an automated dispensing
and delivery system as specified in §291.121(d) of this title for pick-up
of a previously verified prescription by a patient or patient's agent.

(iv) An agent of the pharmacist may deliver a previ-
ously verified prescription to a patient or patient's agent during short
periods of time when a pharmacist is off-site, provided the following
conditions are met:

(1)  short periods of time may not exceed two con-
secutive hours in a 24 hour period;

(II) anotice is posted which includes the follow-
ing information:

(-a-) the pharmacist is off-site and not present
in the pharmacy;

(-b-) nonew prescriptions may be prepared at
the pharmacy but previously verified prescriptions may be delivered to
the patient or the patient's agent; and

(-c-) the date/time when the pharmacist will
return;

(IlI) the pharmacy must maintain documentation
of the absences of the pharmacist(s); and

(IV) the prescription department is locked and
secured to prohibit unauthorized entry.

(v) During the time a pharmacist is absent from the
prescription department and is off-site, a record of prescriptions deliv-
ered must be maintained and contain the following information:

(I) date and time of the delivery;

(II) unique identification number of the prescrip-
tion drug order;

(Ill) patient's name;

(IV) patient's phone number or the phone number
of the person picking up the prescription; and
(V) signature of the person picking up the pre-
scription.
(vi) Any prescription delivered to a patient when a
pharmacist is not on-site at the pharmacy must meet the requirements

for a prescription delivered to a patient as described in subsection
(c)(1)(F) of this section.

(c) Prescription dispensing and delivery.
(1) Patient counseling and provision of drug information.

(A) To optimize drug therapy, a pharmacist shall com-
municate to the patient or the patient's agent information about the pre-
scription drug or device which in the exercise of the pharmacist's pro-
fessional judgment the pharmacist deems significant, such as the fol-
lowing:

(i) name and description of the drug or device;

(i) dosage form, dosage, route of administration,
and duration of drug therapy;

(iii)  special directions and precautions for prepara-
tion, administration, and use by the patient;

(iv) common severe side or adverse effects or inter-
actions and therapeutic contraindications that may be encountered, in-
cluding their avoidance, and the action required if they occur;

(v) techniques for self-monitoring of drug therapy;

(vi) proper storage;

(vii)  refill information; and

(viii) action to be taken in the event of a missed dose.
(B) Such communication shall be:

(i) provided to new and existing patients of a phar-
macy with each new prescription drug order. A new prescription drug
order is one that has not been dispensed by the pharmacy to the patient
in the same dosage and strength within the last year;

(i) provided for any prescription drug order dis-
pensed by the pharmacy on the request of the patient or patient's agent;
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(iiij) communicated orally unless the patient or pa-
tient's agent is not at the pharmacy or a specific communication barrier
prohibits such oral communication;

(iv) documented by recording the initials or identifi-
cation code of the pharmacist providing the counseling in the prescrip-
tion dispensing record as follows:

(I) on the original hard-copy prescription, pro-
vided the counseling pharmacist clearly records his or her initials on
the prescription for the purpose of identifying who provided the coun-
seling;

(II) in the pharmacy's data processing system;
(III) in an electronic logbook; or
(IV) in a hard-copy log; and

(v) reinforced with written information relevant to
the prescription and provided to the patient or patient's agent. The fol-
lowing is applicable concerning this written information:

(I) Written information must be in plain language
designed for the patient and printed in an easily readable font size com-
parable to but no smaller than ten-point Times Roman. This informa-
tion may be provided to the patient in an electronic format, such as by
e-mail, unless [#] the patient or patient's agent requests the information
in a hard-copy [an electronic] format [and the pharmaecy documents the
request].

(II) When a compounded preparation is dis-
pensed, information shall be provided for the major active ingredi-
ent(s), if available.

(Il) For new drug entities, if no written infor-
mation is initially available, the pharmacist is not required to provide
information until such information is available, provided:

(-a-) the pharmacist informs the patient or the
patient's agent that the product is a new drug entity and written infor-
mation is not available;

(-b-) the pharmacist documents the fact that
no written information was provided; and

(-c-) if'the prescription is refilled after written
information is available, such information is provided to the patient or
patient's agent.

(IV)  The written information accompanying the
prescription or the prescription label shall contain the statement "Do not
flush unused medications or pour down a sink or drain." A drug product
on a list developed by the Federal Food and Drug Administration of
medicines recommended for disposal by flushing is not required to bear
this statement.

(C) Only apharmacist may verbally provide drug infor-
mation to a patient or patient's agent and answer questions concerning
prescription drugs. Non-pharmacist personnel and/or the pharmacy's
computer system may not ask questions of a patient or patient's agent
which are intended to screen and/or limit interaction with the pharma-
cist.

(D) Nothing in this subparagraph shall be construed as
requiring a pharmacist to provide consultation when a patient or pa-
tient's agent refuses such consultation. The pharmacist shall document
such refusal for consultation.

(E) In addition to the requirements of subparagraphs
(A) - (D) of this paragraph, if a prescription drug order is delivered
to the patient at the pharmacy, the following is applicable:

(i) So that a patient will have access to information
concerning his or her prescription, a prescription may not be delivered
to a patient unless a pharmacist is in the pharmacy, except as provided
in subsection (b)(3) of this section.

(ii) Any prescription delivered to a patient when a
pharmacist is not in the pharmacy must meet the requirements de-
scribed in subparagraph (F) of this paragraph.

(F) In addition to the requirements of subparagraphs
(A) - (D) of this paragraph, if a prescription drug order is delivered
to the patient or his or her agent at the patient's residence or other
designated location, the following is applicable:

(i) The information as specified in subparagraph (A)
of this paragraph shall be delivered with the dispensed prescription in
writing.

(it) If prescriptions are routinely delivered outside
the area covered by the pharmacy's local telephone service, the phar-
macy shall provide a toll-free telephone line which is answered during
normal business hours to enable communication between the patient
and a pharmacist.

(iii) The pharmacist shall place on the prescription
container or on a separate sheet delivered with the prescription con-
tainer in both English and Spanish the local and, if applicable, toll-free
telephone number of the pharmacy and the statement: "Written infor-
mation about this prescription has been provided for you. Please read
this information before you take the medication. If you have questions
concerning this prescription, a pharmacist is available during normal
business hours to answer these questions at (insert the pharmacy's lo-
cal and toll-free telephone numbers)."

(iv) The pharmacy shall maintain and use adequate
storage or shipment containers and use shipping processes to ensure
drug stability and potency. Such shipping processes shall include the
use of appropriate packaging material and/or devices to ensure that the
drug is maintained at an appropriate temperature range to maintain the
integrity of the medication throughout the delivery process.

(v) The pharmacy shall use a delivery system which
is designed to ensure that the drugs are delivered to the appropriate
patient.

(G) The provisions of this paragraph do not apply to pa-
tients in facilities where drugs are administered to patients by a person
required to do so by the laws of the state (i.e., nursing homes).

(2) Pharmaceutical care services.
(A) Drug regimen review.

(i) For the purpose of promoting therapeutic appro-
priateness, a pharmacist shall, prior to or at the time of dispensing a
prescription drug order, review the patient's medication record. Such
review shall at a minimum identify clinically significant:

(I) known allergies;

(1I) rational therapy-contraindications;

(Ill) reasonable dose and route of administration;
(IV) reasonable directions for use;

(V) duplication of therapy;

(V)  drug-drug interactions;

(V1l) drug-food interactions;

(VIll) drug-disease interactions;

PROPOSED RULES December 26, 2025 50 TexReg 8467



(IX) adverse drug reactions; and

(X) proper utilization, including overutilization
or underutilization.

(i) Upon identifying any clinically significant con-
ditions, situations, or items listed in clause (i) of this subparagraph, the
pharmacist shall take appropriate steps to avoid or resolve the problem
including consultation with the prescribing practitioner. The pharma-
cist shall document such occurrences as specified in subparagraph (C)
of this paragraph.

(iii)  The drug regimen review may be conducted by
remotely accessing the pharmacy's electronic database from outside the
pharmacy by:

(1) an individual Texas licensed pharmacist em-
ployee of the pharmacy provided the pharmacy establishes controls
to protect the privacy of the patient and the security of confidential
records; or

(II) a pharmacist employed by a Class E phar-
macy provided the pharmacies have entered into a written contract or
agreement which outlines the services to be provided and the responsi-
bilities and accountabilities of each pharmacy in compliance with fed-
eral and state laws and regulations.

(iv) Prior to dispensing, any questions regarding a
prescription drug order must be resolved with the prescriber and written
documentation of these discussions made and maintained as specified
in subparagraph (C) of this paragraph.

(B) Other pharmaceutical care services which may be
provided by pharmacists include, but are not limited to, the following:

(i) managing drug therapy as delegated by a practi-
tioner as allowed under the provisions of the Medical Practice Act;

(i) administering immunizations and vaccinations
under written protocol of a physician;

(iii) managing patient compliance programs;
(iv) providing preventative health care services; and

(v) providing case management of patients who are
being treated with high-risk or high-cost drugs, or who are considered
"high risk" due to their age, medical condition, family history, or related
concern.

(C) Documentation of consultation. When a pharma-
cist consults a prescriber as described in subparagraph (A) of this para-
graph, the pharmacist shall document on the prescription or in the phar-
macy's data processing system associated with the prescription such
occurrences and shall include the following information:

(i) date the prescriber was consulted;

(ii) name of the person communicating the pre-
scriber's instructions;

(iii) any applicable information pertaining to the
consultation; and

(iv) initials or identification code of the pharmacist
performing the consultation clearly recorded for the purpose of identi-
fying the pharmacist who performed the consultation.

(3) Substitution of generically equivalent drugs or inter-
changeable biological products. A pharmacist may dispense a gener-
ically equivalent drug or interchangeable biological product and shall
comply with the provisions of §309.3 of this title (relating to Substitu-
tion Requirements).

(4) Substitution of dosage form.

(A) As specified in §562.012 of the Act, a pharmacist
may dispense a dosage form of a drug product different from that pre-
scribed, such as a tablet instead of a capsule or liquid instead of tablets,
provided:

(i) the patient consents to the dosage form substitu-
tion; and

(ii) the dosage form so dispensed:

(1) contains the identical amount of the active in-
gredients as the dosage prescribed for the patient;

(1) is not an enteric-coated or time release prod-
uct; and

(I1I)  does not alter desired clinical outcomes.

(B) Substitution of dosage form may not include the
substitution of a product that has been compounded by the pharma-
cist unless the pharmacist contacts the practitioner prior to dispensing
and obtains permission to dispense the compounded product.

(5) Therapeutic Drug Interchange. A switch to a drug pro-
viding a similar therapeutic response to the one prescribed shall not be
made without prior approval of the prescribing practitioner. This para-
graph does not apply to generic substitution. For generic substitution,
see the requirements of paragraph (3) of this subsection.

(A) The patient shall be notified of the therapeutic drug
interchange prior to, or upon delivery of, the dispensed prescription to
the patient. Such notification shall include:

(i) adescription of the change;
(ii)  the reason for the change;

(iii) whom to notify with questions concerning the
change; and

(iv) instructions for return of the drug if not wanted
by the patient.

(B) The pharmacy shall maintain documentation of pa-
tient notification of therapeutic drug interchange which shall include:

(i) the date of the notification;
(i) the method of notification;
(iii)  a description of the change; and
(iv) the reason for the change.

(C) The provisions of this paragraph do not apply to
prescriptions for patients in facilities where drugs are administered to
patients by a person required to do so by the laws of this state if the prac-
titioner issuing the prescription has agreed to use of a formulary that
includes a listing of therapeutic interchanges that the practitioner has
agreed to allow. The pharmacy must maintain a copy of the formulary
including a list of the practitioners that have agreed to the formulary
and the signatures of these practitioners.

(6) Prescription containers.

(A) A drug dispensed pursuant to a prescription drug
order shall be dispensed in a child-resistant container unless:

(i) the patient or the practitioner requests the pre-
scription not be dispensed in a child-resistant container; or

(ii) the product is exempted from requirements of
the Poison Prevention Packaging Act of 1970.
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(B) A drug dispensed pursuant to a prescription drug
order shall be dispensed in an appropriate container as specified on the
manufacturer's container.

(C) Prescription containers or closures shall not be
re-used. However, if a patient or patient's agent has difficulty reading
or understanding a prescription label, a prescription container may be
reused provided:

(i) the container is designed to provide au-
dio-recorded information about the proper use of the prescription
medication;

(ii) the container is reused for the same patient;
(iii)  the container is cleaned; and

(iv) anew safety closure is used each time the pre-
scription container is reused.

(7) Labeling.

(A) At the time of delivery of the drug, the dispensing
container shall bear a label in plain language and printed in an easily
readable font size, unless otherwise specified, with at least the follow-
ing information:

(i) name, address and phone number of the phar-
macy;

(i) unique identification number of the prescription
that is printed in an easily readable font size comparable to but no
smaller than ten-point Times Roman;

(iii)  date the prescription is dispensed;

(iv) initials or an identification code of the dispens-
ing pharmacist;

(v) name of the prescribing practitioner;

(vi) if the prescription was signed by a pharmacist,
the name of the pharmacist who signed the prescription for a dangerous
drug under delegated authority of a physician as specified in Subtitle
B, Chapter 157, Occupations Code;

(vii) name of the patient or if such drug was pre-
scribed for an animal, the species of the animal and the name of the
owner that is printed in an easily readable font size comparable to but
no smaller than ten-point Times Roman. The name of the patient's part-
ner or family member is not required to be on the label of a drug pre-
scribed for a partner for a sexually transmitted disease or for a patient's
family members if the patient has an illness determined by the Centers
for Disease Control and Prevention, the World Health Organization, or
the Governor's office to be pandemic;

(viii)  instructions for use that are printed in an easily
readable font size comparable to but no smaller than ten-point Times
Roman;

(ix) quantity dispensed;

(x) appropriate ancillary instructions such as stor-
age instructions or cautionary statements such as warnings of potential
harmful effects of combining the drug product with any product con-
taining alcohol;

(xi) if the prescription is for a Schedule II - IV con-
trolled substance, the statement "Caution: Federal law prohibits the
transfer of this drug to any person other than the patient for whom it
was prescribed";

(xii) if the pharmacist has selected a generically
equivalent drug or interchangeable biological product pursuant to the

provisions of the Act, Chapter 562, the statement "Substituted for
Brand Prescribed" or "Substituted for 'Brand Name'" where "Brand
Name" is the actual name of the brand name product prescribed;

(xiii) the name and strength of the actual drug or bio-
logical product dispensed that is printed in an easily readable size com-
parable to but no smaller than ten-point Times Roman, unless otherwise
directed by the prescribing practitioner;

(I) The name shall be either:

(-a-) the brand name; or

(-b-) if no brand name, then the generic drug
or interchangeable biological product name and name of the manufac-
turer or distributor of such generic drug or interchangeable biological
product. (The name of the manufacturer or distributor may be reduced
to an abbreviation or initials, provided the abbreviation or initials are
sufficient to identify the manufacturer or distributor. For combination
drug products or non-sterile compounded drug preparations having no
brand name, the principal active ingredients shall be indicated on the
label).

(II) Except as provided in clause (xii) of this sub-
paragraph, the brand name of the prescribed drug or biological product
shall not appear on the prescription container label unless it is the drug
product actually dispensed.

(xiv) if the drug is dispensed in a container other
than the manufacturer's original container, the date after which the pre-
scription should not be used or beyond-use-date. Unless otherwise
specified by the manufacturer, the beyond-use-date shall be one year
from the date the drug is dispensed or the manufacturer's expiration
date, whichever is earlier. The beyond-use-date may be placed on
the prescription label or on a flag label attached to the bottle. A be-
yond-use-date is not required on the label of a prescription dispensed
to a person at the time of release from prison or jail if the prescription
is for not more than a 10-day supply of medication; and

(xv) either on the prescription label or the written in-
formation accompanying the prescription, the statement "Do not flush
unused medications or pour down a sink or drain." A drug product
on a list developed by the Federal Food and Drug Administration of
medicines recommended for disposal by flushing is not required to bear
this statement.

(B) If the prescription label required in subparagraph
(A) of this paragraph is printed in a type size smaller than ten-point
Times Roman, the pharmacy shall provide the patient written informa-
tion containing the information as specified in subparagraph (A) of this
paragraph in an easily readable font size comparable to but no smaller
than ten-point Times Roman.

(C) The label is not required to include the initials or
identification code of the dispensing pharmacist as specified in subpara-
graph (A) of this paragraph if the identity of the dispensing pharmacist
is recorded in the pharmacy's data processing system. The record of the
identity of the dispensing pharmacist shall not be altered in the phar-
macy's data processing system.

(D) The dispensing container is not required to bear the
label as specified in subparagraph (A) of this paragraph if:

(i) the drug is prescribed for administration to an ul-
timate user who is institutionalized in a licensed health care institution
(e.g., nursing home, hospice, hospital);

(i) no more than a 90-day supply is dispensed at one
time;

(iii)  the drug is not in the possession of the ultimate
user prior to administration;
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(iv) the pharmacist-in-charge has determined that
the institution:

(I) maintains medication administration records
which include adequate directions for use for the drug(s) prescribed;

(1) maintains records of ordering, receipt, and
administration of the drug(s); and

(III) provides for appropriate safeguards for the
control and storage of the drug(s); and

(v) the dispensing container bears a label that ade-

quately:
() identifies the:
(-a-) pharmacy by name and address;
(-b-) unique identification number of the pre-
scription;
(-c-) name and strength of the drug dis-
pensed;

(-d-) name of the patient; and

(-e-) name of the prescribing practitioner or,
if applicable, the name of the pharmacist who signed the prescription
drug order;

(1l) if the drug is dispensed in a container other
than the manufacturer's original container, specifies the date after which
the prescription should not be used or beyond-use-date. Unless other-
wise specified by the manufacturer, the beyond-use-date shall be one
year from the date the drug is dispensed or the manufacturer's expira-
tion date, whichever is earlier. The beyond-use-date may be placed on
the prescription label or on a flag label attached to the bottle. A be-
yond-use-date is not required on the label of a prescription dispensed
to a person at the time of release from prison or jail if the prescription
is for not more than a 10-day supply of medication; and

(111)  sets forth the directions for use and caution-
ary statements, if any, contained on the prescription drug order or re-
quired by law.

(8) Returning Undelivered Medication to Stock.

(A) A pharmacist may not accept an unused prescrip-
tion or drug, in whole or in part, for the purpose of resale or re-dis-
pensing to any person after the prescription or drug has been originally
dispensed or sold, except as provided in §291.8 of this title (relating to
Return of Prescription Drugs) or Subchapter M, Chapter 431, Health
and Safety Code, or Chapter 442, Health and Safety Code. Prescrip-
tions that have not been picked up by or delivered to the patient or
patient's agent may be returned to the pharmacy's stock for dispensing.

(B) A pharmacist shall evaluate the quality and safety
of the prescriptions to be returned to stock.

(C) Prescriptions returned to stock for dispensing shall
not be mixed within the manufacturer's container.

(D) Prescriptions returned to stock for dispensing
should be used as soon as possible and stored in the dispensing
container. The expiration date of the medication shall be the lesser
of one year from the dispensing date on the prescription label or
the manufacturer's expiration date if dispensed in the manufacturer's
original container.

(E) At the time of dispensing, the prescription medica-
tion shall be placed in a new prescription container and not dispensed
in the previously labeled container unless the label can be completely
removed. However, if the medication is in the manufacturer's original
container, the pharmacy label must be removed so that no confidential
patient information is released.

(9) Redistribution of Donated Prepackaged Prescription
Drugs.

(A) A participating provider may dispense to a recipient
donated prescription drugs that are prepackaged and labeled in accor-
dance with §442.0515, Health and Safety Code, and this paragraph.

(B) Drugs may be prepackaged in quantities suitable for
distribution to a recipient only by a pharmacist or by pharmacy tech-
nicians or pharmacy technician trainees under the direction and direct
supervision of a pharmacist.

(C) The label of a prepackaged prescription drug a par-
ticipating provider dispenses to a recipient shall indicate:

(i) brand name and strength of the drug; or if no
brand name, then the generic name, strength, and name of the man-
ufacturer or distributor;

(ii) participating provider's lot number;
(iii)  participating provider's beyond use date; and

(iv) quantity of the drug, if the quantity is greater
than one.

(D) Records of prepackaged prescription drugs dis-
pensed to a recipient shall be maintained to show:

(i) name of the drug, strength, and dosage form;
(ii) participating provider's lot number;

(iii) manufacturer or distributor;

(iv) manufacturer's lot number;

(v) manufacturer's expiration date;

(vi) quantity per prepackaged unit;

(vii) number of prepackaged units;

(viii)  date packaged;

(ix) name, initials, or written or electronic signature
of the prepacker; and

(x) written or electronic signature of the responsible
pharmacist.

(E) Stock packages, repackaged units, and control
records shall be quarantined together until checked/released by the
pharmacist.

(d) Equipment and supplies. Class A pharmacies dispensing
prescription drug orders shall have the following equipment and sup-
plies:

(1) data processing system including a printer or compara-
ble equipment;

(2) refrigerator;

(3) adequate supply of child-resistant, light-resistant, tight,
and if applicable, glass containers;

(4) adequate supply of prescription, poison, and other ap-
plicable labels;

(5) appropriate equipment necessary for the proper prepa-
ration of prescription drug orders; and

(6) metric-apothecary weight and measure conversion
charts.

(e) Library. A reference library shall be maintained which in-
cludes the following in hard-copy or electronic format:
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(1) current copies of the following:
(A) Texas Pharmacy Act and rules;
(B) Texas Dangerous Drug Act and rules;
(C) Texas Controlled Substances Act and rules; and

(D) Federal Controlled Substances Act and rules (or of-
ficial publication describing the requirements of the Federal Controlled
Substances Act and rules);

(2) at least one current or updated reference from each of
the following categories:

(A) a patient prescription drug information reference
text or leaflets which are designed for the patient and must be available
to the patient;

(B) at least one current or updated general drug infor-
mation reference which is required to contain drug interaction infor-
mation including information needed to determine severity or signifi-
cance of the interaction and appropriate recommendations or actions to
be taken; and

(C) if the pharmacy dispenses veterinary prescriptions,
a general reference text on veterinary drugs; and

(3) Dbasic antidote information and the telephone number of
the nearest Regional Poison Control Center.

(f) Drugs.
(1) Procurement and storage.

(A) The pharmacist-in-charge shall have the responsi-
bility for the procurement and storage of drugs, but may receive input
from other appropriate staff relative to such responsibility.

(B) Prescription drugs and devices and nonprescription
Schedule V controlled substances shall be stored within the prescrip-
tion department or a locked storage area.

(C) All drugs shall be stored at the proper temperature,
as defined in the USP/NF and §291.15 of this title (relating to Storage
of Drugs).

(2) Out-of-date drugs or devices.

(A) Any drug or device bearing an expiration date shall
not be dispensed beyond the expiration date of the drug or device.

(B) Outdated drugs or devices shall be removed from
dispensing stock and shall be quarantined together until such drugs or
devices are disposed of properly.

(3) Nonprescription Schedule V controlled substances.

(A) Schedule V controlled substances containing
codeine, dihydrocodeine, or any of the salts of codeine or dihy-
drocodeine may not be distributed without a prescription drug order
from a practitioner.

(B) A pharmacist may distribute nonprescription
Schedule V controlled substances which contain no more than 15
milligrams of opium per 29.5729 ml or per 28.35 Gm provided:

(i) such distribution is made only by a pharmacist; a
nonpharmacist employee may not distribute a nonprescription Sched-
ule V controlled substance even if under the supervision of a pharma-
cist; however, after the pharmacist has fulfilled professional and legal
responsibilities, the actual cash, credit transaction, or delivery may be
completed by a nonpharmacist:

(i) not more than 240 ml (eight fluid ounces), or not
more than 48 solid dosage units of any substance containing opium,
may be distributed to the same purchaser in any given 48-hour period
without a prescription drug order;

(iii)  the purchaser is at least 18 years of age; and

(iv) the pharmacist requires every purchaser not
known to the pharmacist to furnish suitable identification (including
proof of age where appropriate).

(C) A record of such distribution shall be maintained
by the pharmacy in a bound record book. The record shall contain the
following information:

(i) true name of the purchaser;
(ii) current address of the purchaser;

(iii) name and quantity of controlled substance pur-
chased;

(iv)  date of each purchase; and

(v) signature or written initials of the distributing
pharmacist.

(4) Class A Pharmacies may not sell, purchase, trade or
possess prescription drug samples, unless the pharmacy meets the re-
quirements as specified in §291.16 of this title (relating to Samples).

(g) Prepackaging of drugs.

(1) Drugs may be prepackaged in quantities suitable for in-
ternal distribution only by a pharmacist or by pharmacy technicians or
pharmacy technician trainees under the direction and direct supervision
of a pharmacist.

(2) The label of a prepackaged unit shall indicate:

(A) brand name and strength of the drug; or if no brand
name, then the generic name, strength, and name of the manufacturer
or distributor;

(B) facility's lot number;
(C) facility's beyond use date; and

(D) quantity of the drug, if the quantity is greater than
one.

(3) Records of prepackaging shall be maintained to show:

(A) name of the drug, strength, and dosage form;

(B) facility's lot number;

(C) manufacturer or distributor;

(D) manufacturer's lot number;

(E) manufacturer's expiration date;

(F) quantity per prepackaged unit;

(G) number of prepackaged units;

(H) date packaged;

(I) name, initials,
prepacker; and

or electronic signature of the

(J) signature, or electronic signature of the responsible
pharmacist.

(4) Stock packages, repackaged units, and control records
shall be quarantined together until checked/released by the pharmacist.

(h) Customized patient medication packages.
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(1) Purpose. In lieu of dispensing two or more prescribed
drug products in separate containers, a pharmacist may, with the con-
sent of the patient, the patient's caregiver, or the prescriber, provide a
customized patient medication package (patient med-pak).

(2) Label.
(A) The patient med-pak shall bear a label stating:
(i) the name of the patient;

(ii)  the unique identification number for the patient
med-pak itself and a separate unique identification number for each of
the prescription drug orders for each of the drug products contained
therein;

(iii)  the name, strength, physical description or iden-
tification, and total quantity of each drug product contained therein;

(iv)  the directions for use and cautionary statements,
if any, contained in the prescription drug order for each drug product
contained therein;

(v) if applicable, a warning of the potential harmful
effect of combining any form of alcoholic beverage with any drug prod-
uct contained therein;

(vi) any storage instructions or cautionary state-
ments required by the official compendia;

(vii) the name of the prescriber of each drug product;

(viii) the name, address, and telephone number of
the pharmacy;

(ix) the initials or an identification code of the dis-
pensing pharmacist;

(x) the date after which the prescription should not
be used or beyond-use-date. Unless otherwise specified by the manu-
facturer, the beyond-use-date shall be one year from the date the med-
pak is dispensed or the earliest manufacturer's expiration date for a
product contained in the med-pak if it is less than one-year from the
date dispensed. The beyond-use-date may be placed on the prescrip-
tion label or on a flag label attached to the bottle. A beyond-use-date
is not required on the label of a prescription dispensed to a person at
the time of release from prison or jail if the prescription is for not more
than a 10-day supply of medication;

(xi) either on the prescription label or the written in-
formation accompanying the prescription, the statement "Do not flush
unused medications or pour down a sink or drain." A drug product
on a list developed by the Federal Food and Drug Administration of
medicines recommended for disposal by flushing is not required to bear
this statement; and

(xii) any other information, statements, or warnings
required for any of the drug products contained therein.

(B) If the patient med-pak allows for the removal or
separation of the intact containers therefrom, each individual container
shall bear a label identifying each of the drug product contained therein.

(C) The dispensing container is not required to bear the
label as specified in subparagraph (A) of this paragraph if:

(i) the drug is prescribed for administration to an ul-
timate user who is institutionalized in a licensed health care institution
(e.g., nursing home, hospice, hospital);

(i) no more than a 90-day supply is dispensed at one
time;

(iii)  the drug is not in the possession of the ultimate
user prior to administration;

(iv) the pharmacist-in-charge has determined that
the institution:

(I) maintains medication administration records
which include adequate directions for use for the drug(s) prescribed;

(II) maintains records of ordering, receipt, and
administration of the drug(s); and

(I1I) provides for appropriate safeguards for the
control and storage of the drug(s); and

(v) the dispensing container bears a label that ade-

quately:
() identifies the:
(-a-) pharmacy by name and address;
(-b-) name and strength of each drug product
dispensed;

(-c-) name of the patient; and

(-d-) name of the prescribing practitioner of
each drug product, or the pharmacist who signed the prescription drug
order;

(II) the date after which the prescription should
not be used or beyond-use-date. Unless otherwise specified by the
manufacturer, the beyond-use-date shall be one year from the date the
med-pak is dispensed or the earliest manufacturer's expiration date for
a product contained in the med-pak if it is less than one-year from the
date dispensed. The beyond-use-date may be placed on the prescrip-
tion label or on a flag label attached to the bottle. A beyond-use-date
is not required on the label of a prescription dispensed to a person at
the time of release from prison or jail if the prescription is for not more
than a 10-day supply of medication; and

(I1I)  for each drug product sets forth the direc-
tions for use and cautionary statements, if any, contained on the pre-
scription drug order or required by law.

(3) Labeling. The patient med-pak shall be accompanied
by a patient package insert, in the event that any drug contained therein
is required to be dispensed with such insert as accompanying labeling.
Alternatively, such required information may be incorporated into a
single, overall educational insert provided by the pharmacist for the
total patient med-pak.

(4) Packaging. In the absence of more stringent packag-
ing requirements for any of the drug products contained therein, each
container of the patient med-pak shall comply with official packaging
standards. Each container shall be either not reclosable or so designed
as to show evidence of having been opened.

(5) Guidelines. It is the responsibility of the dispensing
pharmacist when preparing a patient med-pak, to take into account any
applicable compendial requirements or guidelines and the physical and
chemical compatibility of the dosage forms placed within each con-
tainer, as well as any therapeutic incompatibilities that may attend the
simultaneous administration of the drugs.

(6) Recordkeeping. In addition to any individual prescrip-
tion filing requirements, a record of each patient med-pak shall be made
and filed. Each record shall contain, as a minimum:

(A) the name and address of the patient;

(B) the unique identification number for the patient
med-pak itself and a separate unique identification number for each of
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the prescription drug orders for each of the drug products contained
therein;

(C) the name of the manufacturer or distributor and lot
number for each drug product contained therein;

(D) information identifying or describing the design,
characteristics, or specifications of the patient med-pak sufficient to
allow subsequent preparation of an identical patient med-pak for the
patient;

(E) the date of preparation of the patient med-pak and
the beyond-use date that was assigned;

(F) any special labeling instructions; and

(G) the initials or an identification code of the dispens-
ing pharmacist.

(7) The patient med-pak label is not required to include the
initials or identification code of the dispensing pharmacist as specified
in paragraph (2)(A) of this subsection if the identity of the dispensing
pharmacist is recorded in the pharmacy's data processing system. The
record of the identity of the dispensing pharmacist shall not be altered
in the pharmacy's data processing system.

(i) Automated devices and systems in a pharmacy.

(1) Automated counting devices. If a pharmacy uses auto-
mated counting devices:

(A) the pharmacy shall have a method to calibrate and
verify the accuracy of the automated counting device and document the
calibration and verification on a routine basis;

(B) thedevices may be loaded with bulk drugs only by a
pharmacist or by pharmacy technicians or pharmacy technician trainees
under the direction and direct supervision of a pharmacist;

(C) the label of an automated counting device container
containing a bulk drug shall indicate the brand name and strength of the
drug; or if no brand name, then the generic name, strength, and name
of the manufacturer or distributor;

(D) records of loading bulk drugs into an automated
counting device shall be maintained to show:

(i) name of the drug, strength, and dosage form;
(ii) manufacturer or distributor;

(iii) manufacturer's lot number;

(iv) expiration date;

(v) date of loading;

(vi) name, initials, or electronic signature of the per-
son loading the automated counting device; and

(vii) name, initials, or electronic signature of the re-
sponsible pharmacist; and

(E) the automated counting device shall not be used un-
til a pharmacist verifies that the system is properly loaded and affixes
his or her name, initials, or electronic signature to the record as speci-
fied in subparagraph (D) of this paragraph.

(2) Automated pharmacy dispensing systems.

(A) Authority to use automated pharmacy dispensing
systems. A pharmacy may use an automated pharmacy dispensing sys-
tem to fill prescription drug orders provided that:

(i) the pharmacist-in-charge is responsible for the
supervision of the operation of the system;

(it) the automated pharmacy dispensing system has
been tested by the pharmacy and found to dispense accurately. The
pharmacy shall make the results of such testing available to the board
upon request; and

(iii)  the pharmacy will make the automated phar-
macy dispensing system available for inspection by the board for the
purpose of validating the accuracy of the system.

(B) Automated pharmacy dispensing systems may be
stocked or loaded by a pharmacist or by a pharmacy technician or phar-
macy technician trainee under the supervision of a pharmacist.

(C) Quality assurance program. A pharmacy which
uses an automated pharmacy dispensing system to fill prescription
drug orders shall operate according to a quality assurance program of
the automated pharmacy dispensing system which:

(i) requires continuous monitoring of the automated
pharmacy dispensing system; and

(ii) establishes mechanisms and procedures to test
the accuracy of the automated pharmacy dispensing system at least ev-
ery twelve months and whenever any upgrade or change is made to the
system and documents each such activity.

(D) Policies and procedures of operation.

(i) When an automated pharmacy dispensing system
is used to fill prescription drug orders, it shall be operated according to
written policies and procedures of operation. The policies and proce-
dures of operation shall:

(I) provide for a pharmacist's review, approval,
and accountability for the transmission of each original or new pre-
scription drug order to the automated pharmacy dispensing system be-
fore the transmission is made;

(1I) provide for access to the automated phar-
macy dispensing system for stocking and retrieval of medications
which is limited to licensed healthcare professionals or pharmacy
technicians acting under the supervision of a pharmacist;

(IIl) require that a pharmacist checks, verifies,
and documents that the correct medication and strength of bulk drugs,
prepackaged containers, or manufacturer's unit of use packages were
properly stocked, filled, and loaded in the automated pharmacy dis-
pensing system prior to initiating the fill process; alternatively, an elec-
tronic verification system may be used for verification of manufac-
turer's unit of use packages or prepacked medication previously ver-
ified by a pharmacist;

(IV) provide for an accountability record to be
maintained that documents all transactions relative to stocking and re-
moving medications from the automated pharmacy dispensing system;

(V) require a prospective drug regimen review is
conducted as specified in subsection (c)(2) of this section; and

(VD) establish and make provisions for documen-
tation of a preventative maintenance program for the automated phar-
macy dispensing system.

(i) A pharmacy that uses an automated pharmacy
dispensing system to fill prescription drug orders shall, at least annu-
ally, review its written policies and procedures, revise them if neces-
sary, and document the review.

(E) Recovery Plan. A pharmacy that uses an automated
pharmacy dispensing system to fill prescription drug orders shall main-
tain a written plan for recovery from a disaster or any other situation
which interrupts the ability of the automated pharmacy dispensing sys-
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tem to provide services necessary for the operation of the pharmacy.
The written plan for recovery shall include:

(i) planning and preparation for maintaining phar-
macy services when an automated pharmacy dispensing system is ex-
periencing downtime;

(ii) procedures for response when an automated
pharmacy dispensing system is experiencing downtime; and

(iii) procedures for the maintenance and testing of
the written plan for recovery.

(F) Final check of prescriptions dispensed using
an automated pharmacy dispensing system. For the purpose of
§291.32(c)(2)(D) of this title (relating to Personnel), a pharmacist
must perform the final check of all prescriptions prior to delivery to
the patient to ensure that the prescription is dispensed accurately as
prescribed.

(i) This final check shall be considered accom-
plished if:

(I) acheck of the final product is conducted by a
pharmacist after the automated pharmacy dispensing system has com-
pleted the prescription and prior to delivery to the patient; or

(1l) the following checks are conducted:

(-a-) if the automated pharmacy dispensing
system contains bulk stock drugs, a pharmacist verifies that those
drugs have been accurately stocked as specified in subparagraph
(D)(1)(I11) of this paragraph;

(-b-) if the automated pharmacy dispensing
system contains manufacturer's unit of use packages or prepackaged
medication previously verified by a pharmacist, an electronic verifica-
tion system has confirmed that the medications have been accurately
stocked as specified in subparagraph (D)(i)(III) of this paragraph;

(-c-) apharmacist checks the accuracy of the
data entry of each original or new prescription drug order entered into
the automated pharmacy dispensing system; and

(-d-) anelectronic verification process is used
to verify the proper prescription label has been affixed to the correct
medication container, prepackaged medication or manufacturer unit of
use package for the correct patient.

(ii) If the final check is accomplished as specified
in clause (i)(I) of this subparagraph, the following additional require-
ments must be met:

() the dispensing process must be fully auto-
mated from the time the pharmacist releases the prescription to the
automated pharmacy dispensing system until a completed, labeled
prescription ready for delivery to the patient is produced;

(II) the pharmacy has conducted initial testing
and has a continuous quality assurance program which documents that
the automated pharmacy dispensing system dispenses accurately as
specified in subparagraph (C) of this paragraph;

(II1) the automated pharmacy dispensing system
documents and maintains:

(-a-) the name(s), initials, or identification
code(s) of each pharmacist responsible for the checks outlined in
clause (i)(I) of this subparagraph; and

(-b-) the name(s), initials, or identification
code(s) and specific activity(ies) of each pharmacist, pharmacy techni-
cian, or pharmacy technician trainee who performs any other portion
of the dispensing process; and

(IV) the pharmacy establishes mechanisms and
procedures to test the accuracy of the automated pharmacy dispensing
system at least every month rather than every twelve months as speci-
fied in subparagraph (C) of this paragraph.

(3) Automated checking device.

(A) For the purpose of §291.32(c)(2)(D) of this title,
the final check of a dispensed prescription shall be considered accom-
plished using an automated checking device provided a check of the
final product is conducted by a pharmacist prior to delivery to the pa-
tient or the following checks are performed:

(i) the drug used to fill the order is checked through
the use of an automated checking device which verifies that the drug is
labeled and packaged accurately; and

(i) a pharmacist checks the accuracy of each origi-
nal or new prescription drug order and is responsible for the final check
of the order through the automated checking device.

(B) If the final check is accomplished as specified in
subparagraph (A) of this paragraph, the following additional require-
ments must be met:

(i) the pharmacy has conducted initial testing of the
automated checking device and has a continuous quality assurance pro-
gram which documents that the automated checking device accurately
confirms that the correct drug and strength has been labeled with the
correct label for the correct patient;

(ii) the pharmacy documents and maintains:

(1) the name(s), initials, or identification code(s)
of each pharmacist responsible for the checks outlined in subparagraph
(A)(1) of this paragraph; and

(1I) the name(s) initials, or identification code(s)
and specific activity(ies) of each pharmacist, pharmacy technician, or
pharmacy technician trainee who performs any other portion of the dis-
pensing process;

(iii)  the pharmacy establishes mechanisms and pro-
cedures to test the accuracy of the automated checking device at least
monthly; and

(iv) the pharmacy establishes procedures to ensure
that errors identified by the automated checking device may not be
overridden by a pharmacy technician and must be reviewed and cor-
rected by a pharmacist.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504523

Daniel Carroll, Pharm.D.

Executive Director

Texas State Board of Pharmacy

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 305-8084

¢ ¢ ¢

SUBCHAPTER F. NON-RESIDENT
PHARMACY (CLASS E)
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22 TAC §291.104

The Texas State Board of Pharmacy proposes amendments
to §291.104, concerning Operational Standards. The amend-
ments, if adopted, allow for written information reinforcing patient
counseling to be provided electronically unless requested in a
hard-copy format and remove the requirement to document the
request.

Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule. Dr. Carroll
has determined that, for each year of the first five-year period
the rule will be in effect, the public benefit anticipated as a re-
sult of enforcing the amendments will be providing pharmacies
more flexibility in methods for communicating prescription drug
information to better serve the needs of the pharmacy's patients.
There is no anticipated adverse economic impact on large, small
or micro-businesses (pharmacies), rural communities, or local
or state employment. Therefore, an economic impact statement
and regulatory flexibility analysis are not required.

For each year of the first five years the proposed amendments
will be in effect, Dr. Carroll has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program;

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions;

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency;

(4) The proposed amendments do not require an increase or
decrease in fees paid to the agency;

(5) The proposed amendments do not create a new regulation;
(6) The proposed amendments do limit an existing regulation;

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule's applicability; and

(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Board is requesting public comments on the proposed
amendments and information related to the cost, benefit, or
effect of the proposed amendments, including any applicable
data, research, or analysis. Any information that is submitted
in response to this request must include an explanation of how
and why the submitted information is specific to the proposed
amendments.

Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas
78701-1319, FAX (512) 305-8061. The deadline for comments
is 30 days after publication in the Texas Register.

The amendments are proposed under §§551.002 and 554.051
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing
the agency to protect the public through the effective control
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for
the proper administration and enforcement of the Act.

The statutes affected by these amendments: Texas Pharmacy
Act, Chapters 551 - 569, Texas Occupations Code.

$291.104.  Operational Standards.
(a) Licensing requirements.

(1) A Class E pharmacy shall register with the board on a
pharmacy license application provided by the board, following the pro-
cedures specified in §291.1 of this title (relating to Pharmacy License
Application).

(2) On initial application, the pharmacy shall follow the
procedures specified in §291.1 of this title and then provide the fol-
lowing additional information specified in §560.052(c) and (f) of the
Act (relating to Qualifications):

(A) evidence that the applicant holds a pharmacy li-
cense, registration, or permit issued by the state in which the pharmacy
is located;

(B) the name of the owner and pharmacist-in-charge of
the pharmacy for service of process;

(C) evidence of the applicant's ability to provide to the
board a record of a prescription drug order dispensed by the applicant
to a resident of this state not later than 72 hours after the time the board
requests the record;

(D) an affidavit by the pharmacist-in-charge which
states that the pharmacist has read and understands the laws and rules
relating to a Class E pharmacy;

(E) proof of creditworthiness; and

(F) an inspection report issued not more than two years
before the date the license application is received and conducted by
the pharmacy licensing board in the state of the pharmacy's physical
location.

(i) A Class E pharmacy may submit an inspection
report issued by an entity other than the pharmacy licensing board of the
state in which the pharmacy is physically located if the state's licensing
board does not conduct inspections as follows:

() an individual approved by the board who is
not employed by the pharmacy but acting as a consultant to inspect the
pharmacy;

(II) an agent of the National Association of
Boards of Pharmacy;

(III) an agent of another State Board of Phar-
macy; or

(IV) an agent of an accrediting body, such as the
Joint Commission on Accreditation of Healthcare Organizations.

(i) The inspection must be substantively equivalent
to an inspection conducted by the board.

(3) On renewal of a license, the pharmacy shall complete
the renewal application provided by the board and, as specified in
§561.0031 of the Act, provide an inspection report issued not more
than three years before the date the renewal application is received
and conducted by the pharmacy licensing board in the state of the
pharmacy's physical location.

(A) A Class E pharmacy may submit an inspection re-
port issued by an entity other than the pharmacy licensing board of the
state in which the pharmacy is physically located if the state's licensing
board does not conduct inspections as follows:
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(i) an individual approved by the board who is not
employed by the pharmacy but acting as a consultant to inspect the
pharmacy;

(i) an agent of the National Association of Boards
of Pharmacy;

(iii) an agent of another State Board of Pharmacy; or

(iv) anagent of an accrediting body, such as the Joint
Commission on Accreditation of Healthcare Organizations.

(B) The inspection must be substantively equivalent to
an inspection conducted by the board.

(4) A Class E pharmacy which changes ownership shall no-
tify the board within ten days of the change of ownership and apply for
a new and separate license as specified in §291.3 of this title (relating
to Required Notifications).

(5) A Class E pharmacy which changes location and/or
name shall notify the board of the change as specified in §291.3 of this
title.

(6) A Class E pharmacy owned by a partnership or corpo-
ration which changes managing officers shall notify the board in writ-
ing of the names of the new managing officers within ten days of the
change, following the procedures in §291.3 of this title.

(7) A Class E pharmacy shall notify the board in writing
within ten days of closing.

(8) A separate license is required for each principal place
of business and only one pharmacy license may be issued to a specific
location.

(9) Afeeasspecified in §291.6 of'this title (relating to Phar-
macy License Fees) will be charged for the issuance and renewal of a
license and the issuance of an amended license.

(10) The board may grant an exemption from the licensing
requirements of this Act on the application of a pharmacy located in a
state of the United States other than this state that restricts its dispensing
of prescription drugs or devices to residents of this state to isolated
transactions.

(11) A Class E pharmacy engaged in the centralized dis-
pensing of prescription drug or medication orders or outsourcing of
prescription drug order dispensing to a central fill pharmacy shall com-
ply with the provisions of §291.125 of this title (relating to Centralized
Prescription Dispensing).

(12) A Class E pharmacy engaged in central processing of
prescription drug or medication orders shall comply with the provisions
of §291.123 of this title (relating to Central Prescription or Medication
Order Processing).

(13) A Class E pharmacy engaged in the compounding of
non-sterile preparations shall comply with the provisions of §291.131
of this title (relating to Pharmacies Compounding Non-Sterile Prepa-
rations).

(14) Class E pharmacy personnel shall not compound ster-
ile preparations unless the pharmacy has applied for and obtained a
Class E-S pharmacy license.

(15) A Class E pharmacy, which operates as a community
type of pharmacy which would otherwise be required to be licensed
under the Act §560.051(a)(1) (Community Pharmacy (Class A)), shall
comply with the provisions of §291.31 of this title (relating to Defi-
nitions), §291.32 of this title (relating to Personnel), §291.33 of this
title (relating to Operational Standards), §291.34 of this title (relat-

ing to Records), and §291.35 of this title (relating to Official Prescrip-
tion Requirements), contained in Community Pharmacy (Class A); or
which operates as a nuclear type of pharmacy which would otherwise
be required to be licensed under the Act §560.051(a)(2) (Nuclear Phar-
macy (Class B)), shall comply with the provisions of §291.51 of this
title (relating to Purpose), §291.52 of this title (relating to Definitions),
§291.53 of this title (relating to Personnel), §291.54 of this title (re-
lating to Operational Standards), and §291.55 of this title (relating to
Records), contained in Nuclear Pharmacy (Class B), to the extent such
sections are applicable to the operation of the pharmacy.

(b) Prescription dispensing and delivery.
(1) General.

(A) All prescription drugs and/or devices shall be dis-
pensed and delivered safely and accurately as prescribed.

(B) The pharmacy shall maintain adequate storage or
shipment containers and use shipping processes to ensure drug stabil-
ity and potency. Such shipping processes shall include the use of pack-
aging material and devices to ensure that the drug is maintained at an
appropriate temperature range to maintain the integrity of the medica-
tion throughout the delivery process.

(C) The pharmacy shall utilize a delivery system which
is designed to assure that the drugs are delivered to the appropriate
patient.

(D) All pharmacists shall exercise sound professional
judgment with respect to the accuracy and authenticity of any prescrip-
tion drug order they dispense. If the pharmacist questions the accuracy
or authenticity of a prescription drug order, he/she shall verify the or-
der with the practitioner prior to dispensing.

(E) Prior to dispensing a prescription, pharmacists shall
determine, in the exercise of sound professional judgment, that the pre-
scription is a valid prescription. A pharmacist may not dispense a pre-
scription drug if the pharmacist knows or should have known that the
prescription was issued on the basis of an Internet-based or telephonic
consultation without a valid patient-practitioner relationship.

(F) Subparagraph (E) of this paragraph does not pro-
hibit a pharmacist from dispensing a prescription when a valid pa-
tient-practitioner relationship is not present in an emergency situation
(e.g. a practitioner taking calls for the patient's regular practitioner).

(2) Drug regimen review.

(A) For the purpose of promoting therapeutic appropri-
ateness, a pharmacist shall, prior to or at the time of dispensing a pre-
scription drug order, review the patient's medication record. Such re-
view shall at a minimum identify clinically significant:

(i) inappropriate drug utilization;
(ii)  therapeutic duplication;

(iii)  drug-disease contraindications;
(iv)  drug-drug interactions;

(v) incorrect drug dosage or duration of drug treat-
ment;

(vi) drug-allergy interactions; and
(vii) clinical abuse/misuse.

(B) Upon identifying any clinically significant condi-
tions, situations, or items listed in subparagraph (A) of this paragraph,
the pharmacist shall take appropriate steps to avoid or resolve the prob-

50 TexReg 8476 December 26, 2025 Texas Register



lem including consultation with the prescribing practitioner. The phar-
macist shall document such occurrences.

(3) Patient counseling and provision of drug information.

(A) To optimize drug therapy, a pharmacist shall com-
municate to the patient or the patient's agent information about the pre-
scription drug or device which in the exercise of the pharmacist's pro-
fessional judgment the pharmacist deems significant, such as the fol-
lowing:

(i) the name and description of the drug or device;

(i) dosage form, dosage, route of administration,
and duration of drug therapy;

(iii)  special directions and precautions for prepara-
tion, administration, and use by the patient;

(iv) common severe side or adverse effects or inter-
actions and therapeutic contraindications that may be encountered, in-
cluding their avoidance and the action required if they occur;

(v) techniques for self-monitoring of drug therapy;

(vi) proper storage;

(vii)  refill information; and

(viii) action to be taken in the event of a missed dose.
(B) Such communication shall be:

(i) provided to new and existing patients of a phar-
macy with each new prescription drug order. A new prescription drug
order is one that has not been dispensed by the pharmacy to the patient
in the same dosage and strength within the last year;

(i) provided for any prescription drug order dis-
pensed by the pharmacy on the request of the patient or patient's agent;

(iii) communicated orally in person unless the pa-
tient or patient's agent is not at the pharmacy or a specific communica-
tion barrier prohibits such oral communication; and

(iv) reinforced with written information. The fol-
lowing is applicable concerning this written information:

(1) Written information must be in plain language
designed for the patient and printed in an easily readable font compa-
rable to but no smaller than ten-point Times Roman. This informa-
tion may be provided to the patient in an electronic format, such as by
e-mail, unless [#] the patient or patient's agent requests the information
in a hard-copy [an electronic] format [and the pharmaecy documents the
request].

(1) When a compounded product is dispensed,
information shall be provided for the major active ingredient(s), if
available.

(IlI) For new drug entities, if no written infor-
mation is initially available, the pharmacist is not required to provide
information until such information is available, provided:

(-a-) the pharmacist informs the patient or the
patient's agent that the product is a new drug entity and written infor-
mation is not available;

(-b-) the pharmacist documents the fact that
no written information was provided; and

(-c-) if'the prescription is refilled after written
information is available, such information is provided to the patient or
patient's agent.

(IV)  The written information accompanying the
prescription or the prescription label shall contain the statement "Do not

flush unused medications or pour down a sink or drain." A drug product
on a list developed by the Federal Food and Drug Administration of
medicines recommended for disposal by flushing is not required to bear
this statement.

(C) Only a pharmacist may orally provide drug infor-
mation to a patient or patient's agent and answer questions concerning
prescription drugs. Non-pharmacist personnel may not ask questions
of a patient or patient's agent which are intended to screen and/or limit
interaction with the pharmacist.

(D) If prescriptions are routinely delivered outside the
area covered by the pharmacy's local telephone service, the pharmacy
shall provide a toll-free telephone line which is answered during nor-
mal business hours to enable communication between the patient and
a pharmacist.

(E) The pharmacist shall place on the prescription con-
tainer or on a separate sheet delivered with the prescription container
in both English and Spanish the local and toll-free telephone number
of the pharmacy and the statement: "Written information about this
prescription has been provided for you. Please read this information
before you take the medication. If you have questions concerning this
prescription, a pharmacist is available during normal business hours to
answer these questions at (insert the pharmacy's local and toll-free tele-
phone numbers)."

(F) The provisions of this paragraph do not apply to pa-
tients in facilities where drugs are administered to patients by a person
required to do so by the laws of the state (i.e., nursing homes).

(G) Upon delivery of a refill prescription, a pharmacist
shall ensure that the patient or patient's agent is offered information
about the refilled prescription and that a pharmacist is available to dis-
cuss the patient's prescription and provide information.

(H) Nothing in this subparagraph shall be construed as
requiring a pharmacist to provide consultation when a patient or pa-
tient's agent refuses such consultation. The pharmacist shall document
such refusal for consultation.

(4) Labeling. At the time of delivery, the dispensing con-
tainer shall bear a label that contains the following information:

(A) the name, physical address, and phone number of
the pharmacy;

(B) ifthe drug is dispensed in a container other than the
manufacturer's original container, the date after which the prescription
should not be used or beyond-use-date. Unless otherwise specified by
the manufacturer, the beyond-use-date shall be one year from the date
the drug is dispensed or the manufacturer's expiration date, whichever
is earlier. The beyond-use-date may be placed on the prescription la-
bel or on a flag label attached to the bottle. A beyond-use-date is not
required on the label of a prescription dispensed to a person at the time
of release from prison or jail if the prescription is for not more than a
10-day supply of medication;

(C) either on the prescription label or the written infor-
mation accompanying the prescription, the statement, "Do not flush un-
used medications or pour down a sink or drain." A drug product on a list
developed by the Federal Food and Drug Administration of medicines
recommended for disposal by flushing is not required to bear this state-
ment; and

(D) any other information that is required by the phar-
macy or drug laws or rules in the state in which the pharmacy is located.

(c) Substitution requirements.
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(1) Unless compliance would violate the pharmacy or drug
laws or rules in the state in which the pharmacy is located a pharma-
cist in a Class E pharmacy may dispense a generically equivalent drug
or interchangeable biological product and shall comply with the provi-
sions of §309.3 of this title (relating to Substitution Requirements) and
§309.7 of this title (relating to Dispensing Responsibilities).

(2) The pharmacy must include on the prescription order
form completed by the patient or the patient's agent information that
clearly and conspicuously:

(A) states that if a less expensive generically equivalent
drug or interchangeable biological product is available for the brand
prescribed, the patient or the patient's agent may choose between the
generically equivalent drug or interchangeable biological product and
the brand prescribed; and

(B) allows the patient or the patient's agent to indicate
the choice of the generically equivalent drug or interchangeable bio-
logical product or the brand prescribed.

(d) Therapeutic Drug Interchange. A switch to a drug provid-
ing a similar therapeutic response to the one prescribed shall not be
made without prior approval of the prescribing practitioner. This sub-
section does not apply to generic substitution. For generic substitution,
see the requirements of subsection (c) of this section.

(1) The patient shall be notified of the therapeutic drug in-
terchange prior to, or upon delivery of, the dispensed prescription to
the patient. Such notification shall include:

(A) adescription of the change;
(B) the reason for the change;

(C) whom to notify with questions concerning the
change; and

(D) instructions for return of the drug if not wanted by
the patient.

(2) The pharmacy shall maintain documentation of patient
notification of therapeutic drug interchange which shall include:

(A) the date of the notification;

(B) the method of notification;

(C) adescription of the change; and
(D) the reason for the change.

(e) Transfer of Prescription Drug Order Information. Unless
compliance would violate the pharmacy or drug laws or rules in the
state in which the pharmacy is located, a pharmacist in a Class E phar-
macy may not refuse to transfer prescriptions to another pharmacy that
is making the transfer request on behalf of the patient. The transfer
of original prescription information must be done within four business
hours of the request.

(f) Prescriptions for Schedules II - V controlled substances.
Unless compliance would violate the pharmacy or drug laws or rules
in the state in which the pharmacy is located, a pharmacist in a Class E
pharmacy who dispenses a prescription for a Schedules I - V controlled
substance for a resident of Texas shall electronically send the prescrip-
tion information to the Texas State Board of Pharmacy as specified in
§315.6 of this title (relating to Pharmacy Responsibility - Electronic
Reporting) not later than the next business day after the prescription is
dispensed.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504525

Daniel Carroll, Pharm.D.

Executive Director

Texas State Board of Pharmacy

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 305-8084
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CHAPTER 295. PHARMACISTS
22 TAC §295.8

The Texas State Board of Pharmacy proposes amendments to
§295.8, concerning Continuing Education Requirements. The
amendments, if adopted, establish an electronic continuing ed-
ucation tracking system in accordance with Senate Bill 912, up-
date continuing education programs in preparation for the statu-
tory continuing education tracking system, specify that record
retention requirements apply to all required courses, and make
grammatical corrections.

Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Dr.
Carroll has determined that, for each year of the first five-year
period the rule will be in effect, the public benefit anticipated as
a result of enforcing the amendments will be to provide consis-
tency between state law and Board rules regarding continuing
education requirements and clearer recordkeeping requirements
and grammatically correct regulations. There is no anticipated
adverse economic impact on large, small or micro-businesses
(pharmacies), rural communities, or local or state employment.
Therefore, an economic impact statement and regulatory flexi-
bility analysis are not required.

For each year of the first five years the proposed amendments
will be in effect, Dr. Carroll has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program;

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions;

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency;

(4) The proposed amendments do not require an increase or
decrease in fees paid to the agency;

(5) The proposed amendments do not create a new regulation;

(6) The proposed amendments do expand an existing regulation
in order to be consistent with state law and by applying record
retention requirements to an additional category of records;

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule's applicability; and

(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Board is requesting public comments on the proposed
amendments and information related to the cost, benefit, or
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effect of the proposed amendments, including any applicable
data, research, or analysis. Any information that is submitted
in response to this request must include an explanation of how
and why the submitted information is specific to the proposed
amendments.

Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas
78701-1319, FAX (512) 305-8061. The deadline for comments
is 30 days after publication in the Texas Register.

The amendments are proposed under §§551.002 and 554.051
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing
the agency to protect the public through the effective control
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for
the proper administration and enforcement of the Act.

The statutes affected by these amendments: Texas Pharmacy
Act, Chapters 551 - 569, Texas Occupations Code.

$295.8.  Continuing Education Requirements.
(a) Authority and purpose.

(1) Authority. In accordance with §559.053 of the Texas
Pharmacy Act, (Chapters 551 - 569, Occupations Code), all pharma-
cists shall [must] complete and report 30 contact hours (3.0 CEUs) of
approved continuing education and any courses required under subsec-
tion (d)(1) of this section obtained during the previous license period
in order to renew their license to practice pharmacy.

(2) Purpose. The board recognizes that the fundamental
purpose of continuing education is to maintain and enhance the profes-
sional competency of pharmacists licensed to practice in Texas, for the
protection of the health and welfare of the citizens of Texas.

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) ACPE--Accreditation Council for Pharmacy Educa-
tion.

(2) Act--The Texas Pharmacy Act, Chapters 551 - 569, Oc-
cupations Code.

(3) Approved programs--Live programs, home study, and
other mediated instruction delivered by an approved provider or a pro-
gram specified by the board and listed as an approved program in sub-
section (e) of this section.

(4) Approved provider--An individual, institution, organ-
ization, association, corporation, or agency that is approved by the
board.

(5) Board--The Texas State Board of Pharmacy.

(6) Certificate of completion--A certificate or other official
document presented to a participant upon the successful completion of
an approved continuing education program.

(7) Contact hour--A unit of measure of educational credit
which is equivalent to approximately 60 minutes of participation in an
organized learning experience.

(8) Continuing education unit (CEU)--A unit of measure of
education credit which is equivalent to 10 contact hours (i.e., one CEU
=10 contact hours).

(9) CPE Monitor--A collaborative service from the Na-
tional Association of Boards of Pharmacy and ACPE that provides an
electronic system for pharmacists to track their completed CPE credits.

(10) Credit hour--A unit of measurement for continuing ed-
ucation equal to 15 contact hours.

(11)  Enduring Materials (Home Study)--Activities that are
printed, recorded, or computer assisted instructional materials that do
not provide for direct interaction between faculty and participants.

(12) Initial license period--The time period between the
date of issuance of a pharmacist's license and the next expiration date
following the initial 30 day expiration date. This time period ranges
from eighteen to thirty months depending upon the birth month of the
licensee.

(13) License period--The time period between consecutive
expiration dates of a license.

(14) Live programs--Activities that provide for direct in-
teraction between faculty and participants and may include lectures,
symposia, live teleconferences, workshops, etc.

(15) Standardized pharmacy examination--The North
American Pharmacist Licensure [Pharmaey Licensing] Examination
(NAPLEX).

(c) Methods for obtaining continuing education contact hours.
A pharmacist may satisfy the continuing education contact hour re-
quirements by either:

(1) successfully completing the number of continuing ed-
ucation hours necessary to renew a license as specified in subsection
(a)(1) of this section;

(2) successfully completing during the preceding license
period, one credit hour for each year of their license period, which is
a part of the professional degree program in a college of pharmacy the
professional degree program of which has been accredited by ACPE;
or

(3) taking and passing the standardized pharmacy exami-
nation (NAPLEX) during the preceding license period as a Texas li-
censed pharmacist, which shall be equivalent to the number of con-
tinuing education hours necessary to renew a license as specified in
subsection (a)(1) of this section. This paragraph does not apply to the
standardized pharmacy examination (NAPLEX) that an individual uses
to obtain initial licensure as a pharmacist.

(d) Reporting requirements [Requirements].

(1) Renewal of a pharmacist license. To renew a license to
practice pharmacy, a pharmacist shall [must] report on the renewal ap-
plication completion of at least thirty contact hours (3.0 CEUs) of con-
tinuing education, any specialty requirements applicable to the pharma-
cist (e.g., preceptor, sterile compounding, immunization, drug therapy
management), and any courses required under this paragraph. The fol-
lowing is applicable to the reporting of continuing education [eentaet
heurs]:

(A) at least one contact hour (0.1 CEU) specified in
paragraph (1) of this subsection shall be related to Texas pharmacy laws
or rules;

(B) not later than the first anniversary of becoming li-
censed to practice pharmacy, a pharmacist shall [must] have completed
at least two contact hours (0.2 CEU) specified in paragraph (1) of this
subsection related to approved procedures of prescribing and moni-
toring controlled substances as specified in §481.07635 of the Texas
Health and Safety Code;
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(C) any continuing education requirements which are
imposed upon a pharmacist as a part of a board order or agreed board
order shall be in addition to the requirements of this section; and

(D) a pharmacist shall [must] have completed the hu-
man trafficking prevention course required in §116.002 of the Texas
Occupations Code.

(2) Failure to report completion of required continuing ed-
ucation. The following is applicable if a pharmacist fails to report com-
pletion of the required continuing education:

(A) the license of a pharmacist who fails to report com-
pletion of the required number of continuing education contact hours
or any courses required under this paragraph shall not be renewed and
the pharmacist shall not be issued a renewal certificate for the license
period until such time as the pharmacist successfully completes the re-
quired continuing education and reports the completion to the board,
and

(B) apharmacist who practices pharmacy without a cur-
rent renewal certificate is subject to all penalties of practicing pharmacy
without a license, including the delinquent fees specified in the Act,
§559.003.

(3) Extension of time for reporting. A pharmacist who has
had a physical disability, illness, or other extenuating circumstances
which prohibits the pharmacist from obtaining continuing education
credit during the preceding license period may be granted an extension
of time to complete the continuing education requirement. The follow-
ing is applicable for this extension:

(A) the pharmacist shall submit a petition to the board
with his/her license renewal application which contains:

(i) the name, address, and license number of the
pharmacist;

(ii) a statement of the reason for the request for ex-
tension;

(iii)  if the reason for the request for extension is
health related, a statement from the attending physician(s) treating
the pharmacist which includes the nature of the physical disability or
illness and the dates the pharmacist was incapacitated; and

(iv)  if the reason for the request for the extension is
for other extenuating circumstances, a detailed explanation of the ex-
tenuating circumstances, and if because of military deployment, docu-
mentation of the dates of the deployment;

(B) after review and approval of the petition, a pharma-
cist may be granted an extension of time to comply with the continuing
education requirement which shall not exceed one license renewal pe-
riod;

(C) an extension of time to complete continuing educa-
tion credit does not relieve a pharmacist from the continuing education
requirement during the current license period; and

(D) ifapetition for extension to the reporting period for
continuing education is denied, the pharmacist shall:

(i) have 60 days to complete and report completion
of the required continuing education requirements; and

(i) be subject to the requirements of paragraph (2)
of'this subsection relating to failure to report completion of the required
continuing education if the required continuing education is not com-
pleted and reported within the required 60-day time period.

(4) Exemptions from reporting requirements.

(A) All pharmacists licensed in Texas shall be exempt
from the continuing education requirements in paragraph (1) of this
subsection during their initial license period, with the exception of the
requirements in paragraph (1)(B) and (D) [; €6); and 5] of this subsec-
tion which shall [must] be completed during the time periods specified
in the subparagraphs.

(B) Pharmacists who are not actively practicing phar-
macy shall be granted an exemption to the reporting requirements for
continuing education, provided the pharmacists submit a completed re-
newal application for each license period which states that they are not
practicing pharmacy. Upon submission of the completed renewal ap-
plication, the pharmacist shall be issued a renewal certificate which
states that pharmacist is inactive. Pharmacists who wish to return to
the practice of pharmacy after being exempted from the continuing ed-
ucation requirements as specified in this subparagraph shall [must]:

(i) notify the board of their intent to actively practice
pharmacy;

(ii) pay the fee as specified in §295.9 of this title (re-
lating to Inactive License); and

(iii) provide copies of completion certificates from
approved continuing education programs as specified in subsection (¢)
of this section for 30 contact hours (3.0 CEUs). Approved continuing
education earned within two years prior to the licensee applying for the
return to active status may be applied toward the continuing education
requirement for reactivation of the license but may not be counted to-
ward subsequent renewal of the license.

(e) Approved programs [Pregrams].

(1) Any program presented by an ACPE approved provider
subject to the following conditions:

(A) pharmacists may receive credit for the completion
of the same ACPE course only once during a license period;

(B) pharmacists who present approved ACPE continu-
ing education programs may receive credit for the time expended dur-
ing the actual presentation of the program. Pharmacists may receive
credit for the same presentation only once during a license period; and

(C) proof of completion of an ACPE course shall con-
tain the following information:

(i) name of the participant;
(ii) title and completion date of the program;

(iii) name of the approved provider sponsoring or
cosponsoring the program;

(iv) number of contact hours and/or CEUs awarded;

(v) the assigned ACPE universal program number
and a "P" designation indicating that the CE is targeted to pharmacists;
and

(vi) either:
(1) a dated certifying signature of the approved
provider and the official ACPE logo; or
(1I) the CPE Monitor logo.

(2) Courses which are part of a professional degree pro-
gram or an advanced pharmacy degree program offered by a college
of pharmacy which has a professional degree program accredited by
ACPE.

50 TexReg 8480 December 26, 2025 Texas Register



(A) Pharmacists may receive credit for the completion
ofthe same course only once during a license period. A course is equiv-
alent to one credit hour for each year of the renewal period.

(B) Pharmacists who teach these courses may receive
credit towards their continuing education, but such credit may be re-
ceived only once for teaching the same course during a license period.
Documentation of the course instruction shall be a signed letter from
the academic administrator (e.g., department head, program director)
of the professional degree program or advanced pharmacy degree pro-
gram that contains the course title and completion date, the name of
the pharmacist who taught the course, and the proportion of the course
taught by the pharmacist, if the course was co-taught. A pharmacist
who co-teaches a course shall receive continuing education credit in
proportion to the percentage of the course taught by the pharmacist,
rounded to the nearest contact hour.

(3) Basic cardiopulmonary resuscitation (CPR) courses
which lead to CPR certification by the American Red Cross or the
American Heart Association or its equivalent shall be recognized as
approved programs. Pharmacists may receive credit for one contact
hour (0.1 CEU) towards their continuing education requirement for
completion of a CPR course only once during a license period. Proof
of completion of a CPR course shall be the certificate issued by
the American Red Cross or the American Heart Association or its
equivalent.

(4) Advanced cardiovascular life support courses (ACLS)
or pediatric advanced life support (PALS) courses which lead to ini-
tial ACLS or PALS certification by the American Heart Association
or its equivalent shall be recognized as approved programs. Pharma-
cists may receive credit for twelve contact hours (1.2 CEUs) towards
their continuing education requirement for completion of an ACLS or
PALS course only once during a license period. Proof of completion of
an ACLS or PALS course shall be the certificate issued by the Ameri-
can Heart Association or its equivalent.

(5) Advanced cardiovascular life support courses (ACLS)
or pediatric advanced life support (PALS) courses which lead to ACLS
or PALS recertification by the American Heart Association or its equiv-
alent shall be recognized as approved programs. Pharmacists may re-
ceive credit for four contact hours (0.4 CEUs) towards their continuing
education requirement for completion of an ACLS or PALS recertifica-
tion course only once during a license period. Proof of completion of
an ACLS or PALS recertification course shall be the certificate issued
by the American Heart Association or its equivalent.

f6) Attendance at Texas State Board of Pharmaey Board
lows:}
attending a full; public board business meeting in its entiretys}
[(B) a maximum of six contact hours (0.6 CEUs) are
allowed for attendance at a board meeting during a license period; and}
[(C) proof of attendance for a complete board meeting
shall be a certificate issued by the Texas State Board of Pharmacy.]}

P Participation in a Texas State Board of Pharmaey ap-
as folows:}
hours (0.3 CEUs) towards their continuing education requirement for
partieipating in a Texas State Board of Pharmaey appeinted Task Foree;
and}

HB) preof of participation for a Task Foree shall be a

(6) [€8)] Attendance at programs presented by the Texas
State Board of Pharmacy or courses offered by the Texas State Board
of Pharmacy as follows:

(A) pharmacists shall receive credit for the number of
hours for the program or course as stated by the Texas State Board of
Pharmacy; and

(B) proof of attendance at a program presented by the
Texas State Board of Pharmacy or completion of a course offered by
the Texas State Board of Pharmacy shall be a certificate issued by the
Texas State Board of Pharmacy.

(o) Pt ists shall . i | thei .
ing education requirements for programs or courses approved by other
state beards of pharmaey as follows:}
heurs for the program or course as speeified by the other state board of
pharmacy; and]

HB) preof of attendanee at a program or course ap-
proved by another state board of pharmacy shall be a certificate or
other documentation that indicates:]

1) ﬂameef%heappfevedpmwdegspeﬂsefmgef
cosponsering the program:]

fiv) number of contact hours andler CEUs
awarded;]

v adated certifying signature of the provider; and]}
the other state board of pharmaey]
e}eserfefeemmuﬂﬁy#ambﬁ%&teﬂ!ph&ﬂ%&e}essh&ﬁbefeeegmzedfe%
continuing education eredit as folows:]

HA) pharmaeists shall receive eredit for three contaet
completion of an ISMP Medication Safety Self Assessment; and]
Self Assessment shall be:]

5 aeeﬂﬁﬂumgedﬁeaﬁeﬂeeﬁiﬁea{epmsmiedby
ey adeeumeﬁtfremlSMPsheW&ﬂgeempleﬂeﬂef
an assessment.]

(7) [EH)] Pharmacists shall receive credit for three contact
hours (0.3 CEUs) toward their continuing education requirements
for taking and successfully passing an initial Board of Pharmacy
[Pharmaeeutieal] Specialties certification examination administered
by the Board of Pharmacy [Pharmaeeutieal] Specialties. Proof of
successfully passing the examination shall be a certificate issued by
the Board of Pharmacy [Pharmaeeutieal] Specialties.

(8) [H2)] Programs approved by the American Medical
Association (AMA) as Category 1 Continuing Medical Education
(CME) and accredited by the Accreditation Council for Continuing
Medical Education (ACCME) subject to the following conditions:
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(A) pharmacists may receive credit for the completion
of the same CME course only once during a license period;

(B) pharmacists who present approved CME programs
may receive credit for the time expended during the actual presentation
of the program. Pharmacists may receive credit for the same presenta-
tion only once during a license period; and

(C) proof of completion of a CME course shall contain
the following information:

(i) name of the participant;
(ii) title and completion date of the program;

(iii) name of the approved provider sponsoring or
cosponsoring the program;

(iv) number of contact hours and/or CEUs awarded;
and

(v) a dated certifying signature of the approved
provider.

(f) Retention of continuing education records and audit of
records by the board.

(1) Retention of records. Pharmacists are required to main-
tain certificates of completion of approved continuing education for
three years from the date of reporting the contact hours or course com-
pletion on a license renewal application. Such records may be main-
tained in hard copy or electronic format.

(2) Audit of records by the board. The board shall use the
continuing education tracking system described in subsection (g) of this
section to audit the records of pharmacists for verification of reported
continuing education contact hours or course completion [eredit]. The
following is applicable for such audits:

(A) upon written request, a pharmacist shall provide to
the board documentation of proof for all continuing education contact
hours and course completions reported during a specified license pe-
riod(s). Failure to provide all requested records during the specified
time period constitutes prima facie evidence of failure to keep and
maintain records and shall subject the pharmacist to disciplinary ac-
tion by the board;

(B) credit for continuing education contact hours or
course completion shall only be allowed for approved programs or
required courses for which the pharmacist submits documentation
of proof reflecting that the hours or courses were completed during
the specified license period(s). Any other reported hours or course
completion shall be disallowed. A pharmacist who has received
credit for continuing education contact hours or course completion
disallowed during an audit shall be subject to disciplinary action; and

(C) a pharmacist who submits false or fraudulent
records to the board shall be subject to disciplinary action by the board.

(g) Continuing education tracking system. As specified in
§112.103 of the Texas Occupations Code, proof of completion of
all continuing education requirements shall be reported to the board
through the board's continuing education tracking system. A phar-
macist shall not be issued a renewal certificate for the license period
unless the pharmacist has reported the completion of all required
contact hours and any courses required under subsection (d)(1) of this
section through the continuing education tracking system.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504527

Daniel Carroll, Pharm.D.

Executive Director

Texas State Board of Pharmacy

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 305-8084

¢ ¢ ¢

CHAPTER 297. PHARMACY TECHNICIANS
AND PHARMACY TECHNICIAN TRAINEES
22 TAC §297.8

The Texas State Board of Pharmacy proposes amendments to
§297.8, concerning Continuing Education Requirements. The
amendments, if adopted, establish an electronic continuing ed-
ucation tracking system in accordance with Senate Bill 912, up-
date continuing education programs in preparation for the statu-
tory continuing education tracking system, specify that record
retention requirements apply to all required courses, and make
grammatical corrections.

Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Dr.
Carroll has determined that, for each year of the first five-year
period the rule will be in effect, the public benefit anticipated as
a result of enforcing the amendments will be to provide consis-
tency between state law and Board rules regarding continuing
education requirements and clearer recordkeeping requirements
and grammatically correct regulations. There is no anticipated
adverse economic impact on large, small or micro-businesses
(pharmacies), rural communities, or local or state employment.
Therefore, an economic impact statement and regulatory flexi-
bility analysis are not required.

For each year of the first five years the proposed amendments
will be in effect, Dr. Carroll has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program;

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions;

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency;

(4) The proposed amendments do not require an increase or
decrease in fees paid to the agency;

(5) The proposed amendments do not create a new regulation;

(6) The proposed amendments do expand an existing regulation
in order to be consistent with state law and by applying record
retention requirements to an additional category of records;

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule's applicability; and

(8) The proposed amendments do not positively or adversely
affect this state's economy.
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The Board is requesting public comments on the proposed
amendments and information related to the cost, benefit, or
effect of the proposed amendments, including any applicable
data, research, or analysis. Any information that is submitted
in response to this request must include an explanation of how
and why the submitted information is specific to the proposed
amendments.

Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas,
78701-1319, FAX (512) 305-8061. The deadline for comments
is 30 days after publication in the Texas Register.

The amendments are proposed under §§551.002 and 554.051
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing
the agency to protect the public through the effective control
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for
the proper administration and enforcement of the Act.

The statutes affected by these amendments: Texas Pharmacy
Act, Chapters 551 - 569, Texas Occupations Code.

$297.8.  Continuing Education Requirements.

(a) Pharmacy technician trainees [Technician Frainees]. Phar-
macy technician trainees are not required to complete continuing edu-
cation.

(b) Pharmacy technicians [Fechnieians].

(1) All pharmacy technicians shall be exempt from the con-
tinuing education requirements during their initial registration period.

(2) All pharmacy technicians shall [must] complete and re-
port 20 contact hours of approved continuing education and any courses
required under paragraph (4) of this subsection obtained during the pre-
vious renewal period [in pharmacy related subjeets] in order to renew
their registration as a pharmacy technician. No more than 5 of the 20
contact hours may be earned at the pharmacy technician's workplace
through in-service education and training under the direct supervision
of the pharmacist(s).

(3) A pharmacy technician may satisfy the continuing ed-
ucation requirements by:

(A) successfully completing the number of continuing
education hours necessary to renew a registration as specified in para-
graph (2) of this subsection;

(B) successfully completing during the preceding
license period, one credit hour for each year of the renewal period, in
pharmacy related college course(s); or

(C) taking and passing a pharmacy technician certifica-
tion examination approved by the board during the preceding renewal
period, which shall be equivalent to the number of continuing educa-
tion hours necessary to renew a registration as specified in paragraph
(2) of this subsection.

(4) To renew a registration, a pharmacy technician shall
[must] report on the renewal application completion of at least twenty
contact hours of continuing education and any courses required under
this paragraph. The following is applicable to the reporting of contin-
uing education [eentaet hours]:

(A) at least one contact hour of the 20 contact hours
specified in paragraph (2) of this subsection shall be related to Texas
pharmacy laws or rules;

(B) any continuing education requirements which are
imposed upon a pharmacy technician as a part of a board order or
agreed board order shall be in addition to the requirements of this sec-
tion; and

(C) apharmacy technician shall [must] have completed
the human trafficking prevention course required in §116.002 of the
Texas Occupations Code.

(5) Pharmacy technicians are required to maintain records
of completion of approved continuing education for three years from
the date of reporting the contact hours or course completion on a re-
newal application. The records shall [must] contain at least the follow-
ing information:

(A) name of participant;

(B) title and date of program;

(C) program sponsor or provider (the organization);
(D) number of hours awarded; and

(E) dated signature of sponsor representative.

(6) The board shall use the continuing education tracking
system described in subsection (c) of this section to audit the records of
pharmacy technicians for verification of reported continuing education
contact hours or course completion [eredit]. The following is applica-
ble for such audits.

(A) Upon written request, a pharmacy technician shall
provide to the board copies of the record required to be maintained
in paragraph (5) of this subsection or certificates of completion for all
continuing education contact hours and course completions reported
during a specified registration period. Failure to provide all requested
records by the specified deadline constitutes prima facie evidence of a
violation of this rule.

(B) Credit for continuing education contact hours or
course completion shall only be allowed for approved programs or
required courses for which the pharmacy technician submits copies of
records reflecting that the hours or courses were completed during the
specified registration period(s). Any other reported hours or course
completion shall be disallowed.

(C) A pharmacy technician who submits false or fraud-
ulent records to the board shall be subject to disciplinary action by the
board.

(7) The following is applicable if a pharmacy technician
fails to report completion of the required continuing education.

(A) The registration of a pharmacy technician who fails
to report completion of the required number of continuing education
contact hours or any courses required under paragraph (4) of this sub-
section shall not be renewed and the pharmacy technician shall not be
issued a renewal certificate for the license period until such time as the
pharmacy technician successfully completes the required continuing
education and reports the completion to the board.

(B) A person shall not practice as a pharmacy techni-
cian without a current renewal certificate.

(8) A pharmacy technician who has had a physical dis-
ability, illness, or other extenuating circumstances which prohibits the
pharmacy technician from obtaining continuing education credit dur-
ing the preceding license period may be granted an extension of time
to complete the continued education requirement. The following is ap-
plicable for this extension:
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(A) The pharmacy technician shall submit a petition to
the board with his/her registration renewal application which contains:

(i) the name, address, and registration number of the
pharmacy technician;

(ii) a statement of the reason for the request for ex-
tension;

(iii)  if the reason for the request for extension is
health related, a statement from the attending physician(s) treating the
pharmacy technician which includes the nature of the physical disabil-
ity or illness and the dates the pharmacy technician was incapacitated;
and

(iv)  if the reason for the request for the extension is
for other extenuating circumstances, a detailed explanation of the ex-
tenuating circumstances and if because of military deployment, docu-
mentation of the dates of the deployment.

(B) After review and approval of the petition, a phar-
macy technician may be granted an extension of time to comply with
the continuing education requirement which shall not exceed one li-
cense renewal period.

(C) An extension of time to complete continuing educa-
tion credit does not relieve a pharmacy technician from the continuing
education requirement during the current license period.

(D) Ifapetition for extension to the reporting period for
continuing education is denied, the pharmacy technician shall:

(i) have 60 days to complete and report completion
of the required continuing education requirements; and

(i) be subject to the requirements of paragraph (6)
of'this subsection relating to failure to report completion of the required
continuing education if the required continuing education is not com-
pleted and reported within the required 60-day time period.

(9) The following are considered approved programs for
pharmacy technicians.

(A) Any program presented by an Accreditation Coun-
cil for Pharmacy Education (ACPE) approved provider subject to the
following conditions.

(i) Pharmacy technicians may receive credit for the
completion of the same ACPE course only once during a renewal pe-
riod.

(i) Pharmacy technicians who present approved
ACPE continuing education programs may receive credit for the time
expended during the actual presentation of the program. Pharmacy
technicians may receive credit for the same presentation only once
during a license period.

(iii)  Proof of completion of an ACPE course shall
contain the following information:

(I) name of the participant;
(1l) title and completion date of the program;

(III) name of the approved provider sponsoring
or cosponsoring the program;

(IV) number of contact hours awarded;

(V) the assigned ACPE universal program num-
ber and a "T" designation indicating that the CE is targeted to pharmacy
technicians; and

(VI) either:

(-a-) a dated certifying signature of the ap-
proved provider and the official ACPE logo; or

(-b-) the Continuing Pharmacy Education
Monitor logo.

(B) Pharmacy related college courses which are part of
a pharmacy technician training program or part of a professional degree
program offered by a college of pharmacy.

(i) Pharmacy technicians may receive credit for the
completion of the same course only once during a license period. A
course is equivalent to one credit hour for each year of the renewal
period. One credit hour is equal to 15 contact hours.

(i) Pharmacy technicians who teach these courses
may receive credit towards their continuing education, but such credit
may be received only once for teaching the same course during a license
period. Documentation of the course instruction shall be a signed let-
ter from the academic administrator (e.g., department head, program
director) of the training program or professional degree program that
contains the course title and completion date, the name of the phar-
macy technician who taught the course, and the proportion of the course
taught by the pharmacy technician, if the course was co-taught. A phar-
macy technician who co-teaches a course shall receive continuing ed-
ucation credit in proportion to the percentage of the course taught by
the pharmacy technician, rounded to the nearest contact hour.

(C) Basic cardiopulmonary resuscitation (CPR) courses
which lead to CPR certification by the American Red Cross or the
American Heart Association or its equivalent shall be recognized as
approved programs. Pharmacy technicians may receive credit for one
contact hour towards their continuing education requirement for com-
pletion of a CPR course only once during a renewal period. Proof of
completion of a CPR course shall be the certificate issued by the Amer-
ican Red Cross or the American Heart Association or its equivalent.

(D) Advanced cardiovascular life support courses
(ACLS) or pediatric advanced life support (PALS) courses which lead
to initial ACLS or PALS certification by the American Heart Asso-
ciation or its equivalent shall be recognized as approved programs.
Pharmacy technicians may receive credit for twelve contact hours
towards their continuing education requirement for completion of an
ACLS or PALS course only once during a renewal period. Proof of
completion of an ACLS or PALS course shall be the certificate issued
by the American Heart Association or its equivalent.

(E) Advanced -cardiovascular life support courses
(ACLS) or pediatric advanced life support (PALS) courses which lead
to ACLS or PALS recertification by the American Heart Association
or its equivalent shall be recognized as approved programs. Pharmacy
technicians may receive credit for four contact hours towards their
continuing education requirement for completion of an ACLS or
PALS recertification course only once during a renewal period. Proof
of completion of an ACLS or PALS recertification course shall be the
certificate issued by the American Heart Association or its equivalent.

HE) Attendance at Texas State Beard of Pharmaey

Board Meetings shall be recognized for continuing education credit as
follows-}
for attending a full, public board business meeting in its entirety.]

[(ii) A maximum of six contact hours are allowed
for attendance at a board meeting during a renewal period.]

i) Proofof attendance for a complete board meet-
ing shall be a eertificate issued by the Texas State Board of Pharmaey-}
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[(G) Participation in a Texas Statc Board of Pharmacy
credit as follows.]|
for participating in a Texas State Board of Pharmaey appointed Task
Force.]
i) Proof of participation for a Task Foree shall be
a eertifieate issued by the Texas State Board of Pharmaey}
(F) [H] Attendance at programs presented by the

Texas State Board of Pharmacy or courses offered by the Texas State
Board of Pharmacy as follows:

(i) Pharmacy technicians shall receive credit for the
number of hours for the program or course as stated by the Texas State
Board of Pharmacy.

(i)  Proof of attendance at a program presented by
the Texas State Board of Pharmacy or completion of a course offered
by the Texas State Board of Pharmacy shall be a certificate issued by
the Texas State Board of Pharmacy.

their continuing eduecation requirements for programs or eourses ap-
proved by other state boards of pharmaey as follows:}
number of hours for the program or course as specified by the other state
board of pharmaey-]

Proof of attendance at a program or course ap-

proved by another state board of pharmaey shall be a eertificate or other
documentation that indicates:]

HHD name of the approved provider spensering
or cosponsering the program:}
)  number of contact hours awarded:}
and] 9  a dated eertifying signatare of the provider;
4 decumentation that the program is ap-
proved by the other state board of pharmacy.]
H eempleﬂen of an Institute for Safe Medw&ﬁen

f¢i) Pharmaey technicians shall receive eredit for
three contact hours towards their continuing eduecation requirement
for completion of an ISMP. Medication Safety Self-Assessment]

Safety Self-Assessment shall be:}
W a - Jeati 6 ded
4D a document from ISMP shewing comple-
tion of an assessment.]
(G) [E9)] Programs approved by the American Medi-
cal Association (AMA) as Category 1 Continuing Medical Education

(CME) and accredited by the Accreditation Council for Continuing
Medical Education (ACCME) subject to the following conditions.

(i) Pharmacy technicians may receive credit for the
completion of the same CME course only once during a license period.

(i) Pharmacy technicians who present approved
CME programs may receive credit for the time expended during the
actual presentation of the program. Pharmacy technicians may receive
credit for the same presentation only once during a license period.

(iii)  Proof of completion of a CME course shall con-
tain the following information:

(I) name of the participant;
(1l) title and completion date of the program;

(III) name of the approved provider sponsoring
or cosponsoring the program;

(IV) number of contact hours awarded; and

(V) a dated certifying signature of the approved
provider.

(H) [E9]In-service education provided under the direct
supervision of a pharmacist shall be recognized as continuing education
as follows:

(i) Pharmacy technicians shall receive credit for the
number of hours provided by pharmacist(s) at the pharmacy techni-
cian's place of employment.

(ii) Proof of completion of in-service education shall
contain the following information:

(I) name of the participant;
(1) title or description of the program;
(III) completion date of the program;

(IV) name of the pharmacist supervising the
in-service education;

(V) number of hours; and

(VI) a dated signature of the pharmacist provid-
ing the in-service education.

(c) Continuing education tracking system. As specified in
§112.103 of the Texas Occupations Code, proof of completion of
all continuing education requirements shall be reported to the board
through the board's continuing education tracking system. A pharmacy
technician shall not be issued a renewal certificate for the license
period unless the pharmacy technician has reported the completion of
all required contact hours and any courses required under subsection
(b)(4) of this section through the continuing education tracking system.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504528

Daniel Carroll, Pharm.D.

Executive Director

Texas State Board of Pharmacy

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 305-8084

¢ ¢ ¢
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TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 300. MANUFACTURE,
DISTRIBUTION, AND RETAIL SALE OF
CONSUMABLE HEMP PRODUCTS

The executive commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Department
of State Health Services (DSHS), proposes amendments to
§§300.100 - 300.103, 300.201 - 300.203, 300.301 - 300.303,
300.402 - 300.404, 300.501, 300.502, 300.601 - 300.606; and
new §§300.204 - 300.208, 300.405 - 300.407, 300.701, and
300.702 concerning Manufacture, Distribution, and Retail Sale
of Consumable Hemp Products.

BACKGROUND AND PURPOSE

House Bill 1325 (86th Legislature, Regular Session) established
Texas Health and Safety Code (HSC) Chapter 443 for the Man-
ufacture, Distribution, and Sale of Consumable Hemp Products
(CHPs). The rules in Title 25 Texas Administrative Code Chap-
ter 300 implement HSC 443 and became effective on August 2,
2020.

On September 10, 2025, Governor Greg Abbott issued Execu-
tive Order GA-56 which directed the department to amend the
rules to prohibit the sale of CHPs to minors by retail hemp regis-
trants and manufacturers; to add age verification requirements;
to update testing requirements; and to update record keeping
requirements.

The proposal increases the initial and renewal licensing fees for
consumable hemp manufacturers to $25,000 annually and in-
creases the registration fees to $20,000 annually per location.
The proposal adds a written consent requirement for Texas Al-
coholic Beverage Commission (TABC) to enter the premises to
conduct a physical inspection for both manufacturers and retail
hemp registrants.

SECTION-BY-SECTION SUMMARY

DSHS made minor editorial changes to the rules to ensure con-
sistency and improve overall clarity, including necessary renum-
bering, punctuation and grammatical edits, and changing the
word "shall" to "must."

The proposed amendment to §300.100 is a minor copy edit only.

The proposed amendment to §300.101 changes existing
definitions of "approved hemp source," "cannabidiol (CBD),"
"Certificate of Analysis (COA)," "consumable hemp product,”
"consumable hemp products license," "delta-9 tetrahydro-
cannabinol," "distributor," "manufacturer," "measurement of
uncertainty," "non-consumable hemp processor," "registrant,"
"tetrahydrocannabinol (THC)," and "smoking." The proposed
amendment adds new definitions for "batch date," "batch
ID number," "cannabis," "decarboxylation," "hemp-derived
cannabinoid product,” "marihuana," "minor," "private labeling,"
"supplier," "tetrahydrocannabinol acid (THCA)," "total THC," and
"total Delta-9 THC," and removes the definition for "lot number."

The proposed amendment to §300.102 adds Chapter 229, Sub-
chapter O to the list of applicable regulations.

The proposed amendment to §300.103 consists primarily of ed-
itorial changes and clarifies citations to 21 United States Code.

The proposed amendment to §300.201 adds Texas Alcoholic
Beverage Commission to the list of agencies a consumable
hemp product (CHP) license applicant must consent to allow
entry and clarifies the requirements for "business name."

The proposed amendment to §300.202 clarifies what constitutes
a valid license and updates license fees and terms.

The proposed amendment to §300.203 adds new subsections
(d) and (e) to specify what and how records must be maintained
and replaces "§519 or §520(g)" with "§360(i) or §360(j)" to refer-
ence the correct federal code.

Proposed new §300.204 contains specific requirements for mas-
ter production records to promote uniformity across production
batches.

Proposed new §300.205 contains specific requirements for indi-
vidual batch production records.

Proposed new §300.206 contains specific source and traceabil-
ity requirements for raw materials and ingredients.

Proposed new §300.207 contains requirements for conducting
product recalls, including maintaining a written recall plan.

Proposed new §300.208 contains requirements for the docu-
mentation, evaluation, and investigation of consumer complaints
by CHP licensees.

The proposed amendment to §300.301 clarifies testing require-
ments for raw hemp, hemp-derived ingredients, and CHP and
adds new subsections (b) and (d) - (f) which outlines require-
ments for certificates of analysis (COAs).

The proposed amendment to §300.302 clarifies the language re-
garding acceptable delta-9 THC limits and business' responsi-
bility for providing samples to DSHS at the businesses' own ex-
pense, and changes the title of the rule from Sample Analysis
of Consumable Hemp and Certain Cannabinoid Oils to Sample
Analysis of Consumable Hemp Products.

The proposed amendment to §300.303 clarifies that manufactur-
ers must also meet the testing requirements of §300.301. The
proposal repeals subsection (f) regarding DSHS acceptance of
sample results from other accredited laboratories, subsection (h)
regarding DSHS notification of license holders with sample re-
sults within 14 days, and subsection (k) regarding exemptions to
testing requirements. The proposed amendment also clarifies
the department's responsibility to provide an updated list of an-
alytes and upper limits.

The proposed amendment to §300.402 clarifies label require-
ments; adds new subsection (b) regarding warning statements
on labels; and repeals subsection (c) regarding placement and
QR code requirements.

The proposed amendment to §300.403 is a minor edit only re-
placing "this state" with "Texas," and "registrant" with "person."

The proposed amendment to §300.404 adds language to pro-
hibit the transport of ingredients containing THC above 0.3% into
Texas for further processing.

Proposed new §300.405 adds requirements for packaging that
is tamper-evident, child-resistant, and non-attractive to children.
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Proposed new §300.406 adds language regarding handling of
packaging and labeling materials, including keeping written pro-
cedures and documentation.

Proposed new §300.407 adds language to prohibit labels that
mislead consumers to believe products do not contain hemp-
derived cannabinoids or are intended for medical use.

The proposed amendment to §300.501 removes language that
restricts the prohibition to products "containing CBD."

The proposed amendment to §300.502 adds language requiring
the business or property owner to provide written consent for
entry by DSHS, Texas Alcoholic Beverage Commission (TABC),
or law enforcement when applying for a license. The amendment
also increases fees. Additionally, the amendment specifies that
an expired registration is no longer valid and repeals subsection
(f) regarding the collection of Texas.gov fees.

The proposed amendment to §300.601 clarifies each violation
counts individually when calculating an administrative penalty.

The proposed amendment to §300.602 adds new language to
classify the following prohibited acts: refusal of inspection, sam-
ple collection, photography, copy of records, and aggressive or
threatening behavior.

The proposed amendment to §300.603 is a minor clarifying edit
only.

The proposed amendment to §300.604 removes the require-
ment for a reverse distributor to destroy THC products above
the acceptable hemp THC level and instead specifies referral to
law enforcement.

The proposed amendment to §300.605 removes a good and suf-
ficient bond for correction of adulterated or mislabeled products
and a minor edit.

The proposed amendment to §300.606 is editorial in nature only.

Proposed new §300.701 prohibits the sale of CHPs to minors
and requires valid identification as proof of age for purchase.

Proposed new §300.702 establishes sale of CHPs to minors as
grounds for the revocation of a CHP license or retail hemp reg-
istration.

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years the rules will be in ef-
fect, there will be an estimated increase in revenue to state gov-
ernment as a result of enforcing and administering the rules as
proposed. Enforcing or administering the rules does not have
foreseeable implications relating to costs or revenues of local
government.

The effect on state government for each year of the first five
years the proposed rules are in effect is an estimated increase in
revenue of $202,050,000 in fiscal year (FY) 2026; $202,050,000
in FY 2027; $202,050,000 in FY 2028; $202,050,000 in FY
2029; and $202,050,000 in FY 2030; and an estimated increase
in costs of $69,315.00 in FY 2026; $5,648.00 in FY 2027;
$5,648.00 in FY 2028; $5,648.00 in FY 2029; and $5,648.00 in
FY 2030.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years the rules
will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions;

(3) implementation of the proposed rules will require an increase
in future legislative appropriations;

(4) the proposed rules will require an increase in fees paid to
DSHS;

(5) the proposed rules will create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) DSHS has insufficient information to determine the proposed
rules' effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined there will be an ad-
verse economic effect on small businesses or micro-businesses,
or rural communities due to the higher licensing and registration
fees and higher costs to comply with the proposed rule updates.

DSHS estimates the number of small businesses, micro-busi-
nesses, and rural communities subject to the proposed rules
is approximately 9,900. The projected, total economic impact
for small businesses, micro-businesses, and rural communities
across the state is $202,050,000 for each of the first five years
the rules will be in effect.

DSHS determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-
nesses, or rural communities would not be consistent with en-
suring the health and safety of adults and minors who have been
targeted consumers of CHPs.

LOCAL EMPLOYMENT IMPACT

The proposed rules will impact the local economy, but DSHS
does not have sufficient data to define the impact.

COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas.

PUBLIC BENEFIT AND COSTS

Timothy Stevenson, DVM, PhD, Deputy Commissioner, Con-
sumer Protection Division, has determined that for each year of
the first five years the rules are in effect, the public benefit will be
increased public health requirements for the manufacturers, dis-
tributors, and retailers of CHPs along with prohibited availability
and access of CHPs to minors.

Christy Havel Burton has also determined that for the first five
years the rules are in effect, persons who are required to comply
with the proposed rules may incur economic costs because of
higher licensing and registration fees. Some retailers and man-
ufacturers may incur costs associated with compliance with age
verification requirements, depending on the methodology and
equipment used to verify identification and to ensure minors are
not sold consumable hemp products.

TAKINGS IMPACT ASSESSMENT

PROPOSED RULES December 26, 2025 50 TexReg 8487


https://5,648.00
https://5,648.00
https://5,648.00
https://5,648.00
https://69,315.00
https://Texas.gov

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R008" in the subject
line.

SUBCHAPTER A. GENERAL PROVISIONS
25 TAC §§300.100 - 300.103
STATUTORY AUTHORITY

The amendments are authorized by Texas Health and Safety
Code §1001.075, which authorizes the executive commissioner
of HHSC to adopt rules for the operation and provision of health
and human services by DSHS and for the administration of
Texas Health and Safety Code Chapter 1001; Texas Health and
Safety Code §12.001, stating that the executive commissioner
of HHSC has general supervision and control over all matters
relating to the health of Texas citizens; Texas Health and Safety
Code Chapter 431 and §443.051, stating that the executive
commissioner of HHSC shall adopt rules governing the provision
of CHPs by license and registration holders; Texas Government
Code §524.0151 and §524.0005; and Texas Health and Safety
Code §12.001.

The amendments implement Texas Government Code
§524.0151, Texas Government Code §524.0005, Texas Health
and Safety Code §1001.075, Texas Health and Safety Code
§12.001, and Texas Health and Safety Code Chapters 431 and
443.

$300.100.  Purpose.

This chapter implements Texas Health and Safety Code[;] Chapter 443,
regulating the manufacture, distribution, and retail sale of consumable
hemp and consumable hemp products in the State of Texas.

$300.101.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings unless context clearly indicates otherwise:

(1) Acceptable hemp THC level--A total delta-9 tetrahy-
drocannabinol content concentration level on a dry weight basis, that,
when reported with the accredited laboratory's measurement of uncer-
tainty, produces a distribution or range that includes a result of 0.3%

[6-3 pereent] or less.

(2) Accredited laboratory--A laboratory, including at an in-
stitution of higher education, accredited in accordance with the Inter-

national Organization for Standardization ISO/IEC 17025 or a compa-
rable or successor standard.

(3) Act--House Bill 1325, 86th Legislature, Regular Ses-
sion, 2019, relating to the production and regulation of hemp in Texas,
codified in Texas Health and Safety Code[;] Chapter 443.

(4) Analyte--A chemical, compound, element, bacteria,
yeast, fungus, mold, or toxin identified and measured by accredited
laboratory analysis.

(5) Approved hemp source--Hemp and hemp products
[grewn] for human use and consumption must be grown [produced|
under a state or [a] compatible federal, foreign, or Tribal plan. These
plans must be[5] approved by the United States Department of Agricul-
ture under 7 United States Code (U.S.C.) Chapter 38, Subchapter VII,
or Texas Agriculture Code[5] Chapter 121. The products must com-
ply[; er in a manner that is eensistent] with federal law and the laws
of respective foreign jurisdictions. Additionally, the products must
come from a manufacturer or distributor licensed with the department
according to Texas Health and Safety Code Chapters 431 and 443.

(6) Batch date--The date a product batch was made, used
for tracking and quality control. This is also called the lot date.

(7) Batch ID number--A number that identifies a specific
amount of raw or processed hemp product that meets standards for
identity, strength, purity, and composition. Each batch ID number
must include the manufacturer's, processor's, or distributor's number
and a sequence for inventory, traceability, and identification of the plant
batches used in making consumable hemp products. This is also called
the lot number.

(8) Cannabis--A type of flowering plant in the
Cannabaceae family. Cannabis sativa is a species. Cannabis indica
and Cannabis ruderalis are subspecies.

(9) [¥6)] Cannabidiol (CBD)--A phytocannabinoid
produced by [identified as an extraet from] cannabis [plants].

(10) [€P)] Certificate of Analysis (COA)--An official docu-
ment from an [released by the] accredited laboratory available to the
manufacturer, processor, distributor, [er] retailer, public, or depart-
ment. The COA shows the concentrations of cannabinoid analytes
and other measurements required by the department, including data on
THC levels, and states whether a sample passed or failed content anal-
ysis limits. [of consumable hemp products, the public, or department,
measures approved by the department; to alse include data on levels of
THC and state whether a sample passed or failed any limits of content
analysis:]

(11)  [€8)] Consumable hemp product (CHP)--Any product
processed or manufactured for consumption that contains hemp, in-
cluding food, a drug, a device, and a cosmetic, as [these terms are]
defined by Texas Health and Safety Code[;] §431.002. The definition
excludes[; but dees not include] any [consumable] hemp product con-
taining a hemp seed[;] or hemp seed-derived ingredient that the FDA
[being used in a manner that] has designated as Generally Recognized
as Safe [been generally recognized as safe] (GRAS) [by the EDA].

(12) [€9)] Consumable hemp products license--A license
issued to a person or facility engaged in the act of manufacturing, ex-
tracting, or processing|; er distributing] consumable hemp products for
human consumption or use.

(13) Decarboxylation--The removal or elimination of a car-
boxyl group from a molecule or organic compound.
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(14) [69)] Delta-9 tetrahydrocannabinol (d-9 THC)--A
tetrahydrocannabinol isomer known as the [The] primary psychoactive
component of cannabis. [Eer the purpeses of this chapter; the terms
delta-9 tetrahydrocannabinol and THC are interchangeable.]

(15) [ED] Department--Department of State Health Ser-

vices.

(16) [€42)] Distributor--A person who distributes consum-
able hemp products for resale, either through a retail outlet owned by
that person or through sales to another retailer. A distributor is required
to hold a wholesaler license per Texas Health and Safety Code Chapter
431 [eonsumable hemp produets license].

(17) [E43)] Facility--A place of business engaged in manu-
facturing, processing, or distributing consumable hemp products sub-
ject to the requirements of this chapter and Texas Health and Safety
Code[;] Chapter 431. A facility includes a domestic or foreign facility
[that is] required to register under the Federal Food, Drug, and Cos-
metic Act, Section 415 in accordance with the requirements of 21 Code
of Federal Regulations Part 1, Subpart H.

(18) [E4)] FDA--The United States Food and Drug Ad-
ministration or its successor agency.

(19) [E45)] Federal Act--Federal Food, Drug, and Cosmetic
Act (Title 21 U.S.C. 301 et seq.).

(20) [€46)] Hemp--The plant, Cannabis sativa L. and any
part of that plant, including the seeds of the plant and all derivatives, ex-
tracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether
growing or not, with a total delta-9 tetrahydrocannabinol content con-
centration level on a dry weight basis, that, when reported with the
accredited laboratory's measurement of uncertainty, produces a distri-
bution or range that includes a result of 0.3 percent or less total delta-9
tetrahydrocannabinol concentration.

(21) Hemp-derived cannabinoid product--Any intermedi-
ate or final product derived from hemp (other than industrial hemp),
that:

(A) contains cannabinoids in any form; and

(B) is intended for human or animal use through any
means of application or administration, such as inhalation, ingestion,
or topical application.

(22) [ED] Independent contractor--A person or entity con-
tracted to perform work or sales for a registrant.

(23) [E48)] License holder--The person who is legally re-
sponsible for the operation as a consumable hemp manufacturer, pro-
cessor, or distributor, and possesses a valid license.

19y Lot number—A speeifie quantity of raw or processed
hemp produet that is uniform and intended to meet specifications for
facturer's; processor's; or distributor's; number and a sequence to allow
for inventory; traceability; and identification of the plant batches used
in the production of consumable hemp produets

(24) [20)] Manufacturer--A person who makes, extracts,
processes, packages, repackages, or distributes consumable hemp
product from one or more ingredients. The definition includes [; in-
chading]| synthesizing, preparing, treating, modifying, or manipulating
hemp, [er] hemp crops, or ingredients to create a consumable hemp
product. It also includes private-labeling. For farmers and persons
with farm mixed-type facilities, manufacturing and processing do
[dees] not include activities related to growing, harvesting, packing,
or holding raw hemp product.

(25) Marihuana--The plant Cannabis sativa L., whether
growing or not, the seeds of that plant, and every compound, manufac-
ture, salt, derivative, mixture, or preparation of that plant or its seeds.
The term does not include:

(A) theresin extracted from a part of the plant or a com-
pound, manufacture, salt, derivative, mixture, or preparation of the
resin;

(B) the mature stalks of the plant or fiber produced from

the stalks;

(C) oil or cake made from the seeds of the plant;

(D) a compound, manufacture, salt, derivative, mix-
ture, or preparation of the mature stalks, fiber, oil, or cake;

(E) the sterilized seeds of the plant that are incapable of
beginning germination; or

(F) hemp, as that term is defined by Section 121.001,
Agriculture Code.

(26) [2D] Measurement of uncertainty--The parameter,
associated with the results of an analytical measurement that charac-
terizes the dispersion of the values that could reasonably be attributed
to the quantity subjected to testing measurement. For example, if
the reported total d-9 THC [delta-9 tetrahydrecannabinel] content
concentration level on a dry weight basis is 0.35% and the measure-
ment of uncertainty is +/- 0.06%, the measured total d-9 THC [delta-9
tetrahydrocannabinel] content concentration level on a dry weight
basis for this sample ranges from 0.29% to 0.41%. Because 0.3% is
within the distribution or range, the sample is within the acceptable
hemp THC level for the purpose of plan compliance.

(27) Minor--A person under 21 years of age.

(28) [22)] Non-consumable hemp processor--A person
who intends to process hemp products not for human consumption
and who is registered with the Texas Department of Agriculture.

(29) [€23)] Non-consumable hemp product--As defined by
Texas Agriculture Code[;] §122.001(8), means a product that contains
hemp, other than a consumable hemp product as defined by Texas
Health and Safety Code[;] §443.001. The term includes cloth, cordage,
fiber, fuel, paint, paper, particleboard, construction materials, and plas-
tics derived from hemp.

(30) [24)] Pathogen--A microorganism of public health
significance, including molds, yeasts, Listeria monocytogenes,
Campylobacter, Salmonella, E. coli, Yersinia, or Staphylococcus.

(31) [25)] Person--An individual, business, partnership,
corporation, or association.

(32) Private labeling--When a person or manufacturer la-
bels a CHP with the person's name and address, thereby representing
itself as responsible for the purity and labeling of a CHP.

(33) [€26)] Process--Extraction of a component of hemp,
including CBD or another cannabinoid, that is:

(A) sold as a consumable hemp product;
(B) oftered for sale as a consumable hemp product;

(C) incorporated into a consumable hemp product; or

(D) intended for incorporation [te be ineorporated] into

a consumable hemp product.
(34) [€D] Processor--A person who operates a facility that
[whieh] processes raw agriculture hemp into consumable hemp prod-
ucts for manufacture, distribution, and sale. A hemp processor is re-
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quired to hold a consumable hemp products license. A person issued
a consumable hemp products license who[; whieh] only engages in the
manufacturing, processing, and distribution of consumable hemp prod-
ucts[;] is not required to hold a license under Texas Health and Safety
Codel[;] Chapter 431, Subchapter J.

(35) [28)] QR code--A quick response machine-readable
code that can be read by a camera, consisting of an array of black and
white squares used for storing information or directing or leading a
user to product information regarding manufacturer data and accredited

laboratory COA [eertificates of analysis].

(36) [29] Raw hemp--An unprocessed hemp plant, or any
part of the [that] plant, in its natural state.

(B7) [B9)] Registrant--A person[; en the persen's ewn be-
half or on behalf of others;] who sells consumable hemp products di-
rectly to consumers, and who submits a complete registration form to
the department for purposes of registering the [their] place of business
to sell consumable hemp products at retail to the public.

(38) [BB] Reverse distributor--A person registered with
the federal Drug Enforcement Agency as a reverse distributor that re-
ceives controlled substances from another person or entity for return of
the products to the registered manufacturer or to destroy adulterated or
impermissible THC products.

(39) [2)] Smoking--Burning or igniting a substance
[consumable hemp preduet] and inhaling the resultant smoke or
heating a substance and inhaling the resulting[;] vapor][;] or aerosol.

(40)  Supplier--A person or entity that manufactures or pro-

x THCA) + delta-9 THC]. This test calculates the potential total delta-9
THC in a sample.

$300.102.  Applicability of Other Rules and Regulations.

Hemp manufacturers, processors, distributors, and retailers must com-
ply with all relevant laws and rules applicable to the manufacture, pro-
cessing, distribution and sale of consumable products, including:

(1) Chapter 217, Subchapter C of this title (relating to
Rules for the Manufacture of Frozen Desserts);

(2) Chapter 229, Subchapter D of this title (relating to Reg-
ulation of Cosmetics);

(3) Chapter 229, Subchapter F of this title (relating to Pro-
duction, Processing, and Distribution of Bottled and Vended Drinking
Water);

(4) Chapter 229, Subchapter G of this title (relating to Man-
ufacture, Storage, and Distribution of Ice Sold for Human Consump-
tion, Including Ice Produced at Point of Use);

(5) Chapter 229, Subchapter L of this title (relating to Li-
censure of Food Manufacturers, Food Wholesalers, and Warehouse
Operators);

(6) Chapter 229, Subchapter N of this title (relating to Cur-
rent Good Manufacturing Practice and Good Warehousing Practice In
Manufacturing, Packing, Or Holding Human Food);

(7) Chapter 229, Subchapter O of this title (relating to Li-
censing of Wholesale Distributors of Nonprescription Drugs--Includ-
ing Good Manufacturing Practices);

cesses a material used in the processing or manufacturing of hemp.
This term also includes a person or entity that manufactures hemp-de-
rived cannabinoids or sells products containing hemp-derived cannabi-
noids to retailers.

(41) [B3)] Tetrahydrocannabinol (THC)--A cannabinoid
found in cannabis and considered the [The] primary psychoactive
component of the cannabis plant.

(42) Tetrahydrocannabinolic acid (THCA)--A precursor to
all tetrahydrocannabinols (THC).

(43) [B4)] Texas Department of Agriculture--The state
agency responsible for regulation of planting, growing, harvesting,
and testing of hemp as a raw agricultural product.

(44) [B5)] Texas.gov--The online registration system for
the State of Texas found at https://www.texas.gov.

(45) Total THC--The value determined after the process of
decarboxylation, or the application of a conversion factor if the test-
ing methodology does not include decarboxylation, that expresses the
potential total tetrahydrocannabinol content derived from the sum of
all THC isomers and THCA content and reported on a dry weight ba-
sis. This technique requires the use of the following conversion: [Total
THC = (0.877 x THCA) + THC], which calculates the potential total
THC in a given sample.

(46) Total delta-9 THC--The value is determined after de-
carboxylation or by applying a conversion factor if the testing method
does not include decarboxylation. This shows the potential total delta-9

(8) [€H] Chapter 229, Subchapter W of this title (relating to
Licensing of Wholesale Distributors of Prescription Drugs--Including
Good Manufacturing Practices);

(9) [€8)] Chapter 229, Subchapter X of this title (relating to
Licensing of Device Distributors and Manufacturers); and

(10) [€9)] Chapter 229, Subchapter GG of this title (relating
to Sanitary Transportation of Human Foods).

$300.103.  Inspections.
(a) Authorized employees of the department, after showing

proper [may; upen presenting appropriate] credentials to the owner, op-
erator, or person in charge, may:

(1) enter [at reasonable times] the premises at reasonable
times, conduct inspections, collect samples, and take photographs to
determine compliance with this chapter and Texas Health and Safety
Code[;] Chapters 431 and 443;

(2) enter a vehicle being used to transport or hold a [the]
consumable hemp product in commerce; or

(3) inspect at reasonable times, within reasonable limits,
and in a reasonable manner, the facility or vehicle and all equipment,
finished and unfinished materials, containers, and labeling of any item
and obtain samples necessary for the enforcement of this chapter.

(b) The inspection of a facility where consumable hemp prod-
ucts are manufactured, processed, distributed, packed, repackaged,
sold, or held [er seld], for introduction into commerce must undergo

THC content from the sum of delta-9 THC and THCA, reported on a

inspection to determine [shall be for the purpese of determining] if the

dry weight basis. The post-decarboxylation value of delta-9 THC can
be calculated using a chromatograph technique with heat, like gas chro-
matography, which converts THCA. This test calculates the potential
total delta-9 THC in a sample. The total delta-9 THC can also be calcu-
lated using a liquid chromatograph technique, which keeps THCA in-

consumable hemp product is:
(1) adulterated or misbranded; or

(2) [etherwise] manufactured, processed, held, distributed,
packed, or sold in violation of this chapter or Texas Health and Safety

tact. This technique uses the conversion: [Total delta-9 THC = (0.877

Codel[;] Chapters 431 and 443.
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(c) An inspection of a facility where [in whieh] a prescription
drug or restricted device is being manufactured, processed, packed, or
held for introduction into commerce under subsection (b) of this section
must [shall] not extend to:

(1) financial data;
(2) sales data other than shipment data;
(3) pricing data;

(4) personnel data other than data relating to the qualifi-
cations of technical and professional personnel performing functions
under this chapter; or

(5) research data other than data:
(A) relating to new consumable hemp products; and
(B) subject to reporting and inspection [under regula-
tions issued] under 21 United States Code (U.S.C) §11 or 21 U.S.C.
§355 or 21 U.S.C. §360(j) or §360(i) [§505() er §); §519; er §520(8)
of the Federal Aet].

(d) The inspector must start and complete the [A#r] inspection
under subsection (b) of this section [shall be started and completed]
with reasonable promptness.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504633

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521
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SUBCHAPTER B. MANUFACTURE,
PROCESSING, AND DISTRIBUTION OF
CONSUMABLE HEMP PRODUCTS

25 TAC §§300.201 - 300.208

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Health and Safety Code §1001.075, which authorizes the ex-
ecutive commissioner of HHSC to adopt rules for the operation
and provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001;
Texas Health and Safety Code §12.001, stating that the execu-
tive commissioner of HHSC has general supervision and control
over all matters relating to the health of Texas citizens; Texas
Health and Safety Code Chapter 431 and §443.051, stating that
the executive commissioner of HHSC shall adopt rules govern-
ing the provision of CHPs by license and registration holders;
Texas Government Code §524.0151 and §524.0005; and Texas
Health and Safety Code §12.001.

The amendments and new sections implement Texas Govern-
ment Code §524.0151, Texas Government Code §524.0005,
Texas Health and Safety Code §1001.075, Texas Health and

Safety Code §12.001, and Texas Health and Safety Code
Chapters 431 and 443.

$§300.201.  Application for License or Renewal.

(a) A person must hold a consumable hemp products license
issued by the department before engaging in the manufacture, process-
ing, or distribution of consumable hemp products.

(b) A person must [shall] apply for a consumable hemp prod-
ucts license [ander this subehapter] by submitting an application to the
department [in the manner preseribed by the department] for each lo-
cation engaged in the manufacture, processing, or distribution of con-
sumable hemp products. The application must include [be aceompa-
nied by|:

(1) a legal description of each location, including [te in-
elude] the global positioning system coordinates for the perimeter of
each location:

(A) where the applicant intends to manufacture or
process consumable hemp products; and

(B) where the applicant intends to store consumable
hemp products [te include the global pesitioning system coordinates
for the perimeter of each location];

(2) written consent from the applicant or [the] property
owner, if the applicant is not the property owner, for the department,
the Department of Public Safety, Texas Alcoholic Beverage Commis-
sion, and any other state or local law enforcement agencies [ageney;]
to enter all premises where consumable hemp is manufactured,
processed, or delivered for [; to eenduet a] physical inspection or to
ensure compliance with this chapter; and

(3) a fingerprint-based criminal background check from
each applicant at the applicant's expense.

(c) If the applicant or person has been convicted of a felony
relating to a controlled substance under federal law or the law of any
state within 10 [ter] years before the date of application, the department
must [shall] not issue a consumable hemp products license under this
subchapter.

(d) Ifthe department receives information that a license holder
[ander this subehapter] has been convicted of a felony relating to a
controlled substance under federal law or the law of any state within 10
[ten] years before the license was issued [issue date of the license], the
department must [shall] revoke the consumable hemp products license.

(e) A personholding [whe helds] a consumable hemp products
license under this subchapter must [shall] undergo a fingerprint-based
criminal background check at the person's [his] own expense.

(f) Applications must contain the following information:
(1) the name of the license applicant;

(2) the business name, if different from the applicant's
name, and any other names under which the firm does business, if

applicable [than applicant name];
(3) the mailing address of the business;

(4) the street address of the facility;
(5) the primary business contact telephone number;
(6) the personal email address of the applicant; and

(7) the email address of the business, if different than the
applicant's email address.

(g) If a person owns or operates two or more facilities, each
facility must have a separate license with its own application form,
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[shall be licensed separately by] listing the name and address of each
facility [en separate application forms].

(h) Applicants must submit an application for a consumable
hemp products license request under this subchapter electronically
through www.Texas.gov. The department is authorized to collect fees[;
in amounts determined by the Texas Online Autherity;] to recover
costs associated with application and renewal application processing
through www.Texas.gov.

(i) All fees required by the department must be submitted with
the application.

(j) Applicants must provide any additional [submit any ether]
information required by the department, as specified on the [evidenced
and provided upen] application forms.

(k) The facility must display the [A] consumable hemp prod-
ucts license issued by the department [should be displayed] in an ob-
vious and conspicuous public location [within the faeility to which the
license applies].
$300.202. License Term and Fees.

(a) A consumable hemp product license is valid for one year
from the date displayed on the license and must be renewed annually.
An expired license is not current or valid. A person must not process
hemp or manufacture a consumable hemp product without a valid li-
cense.

(b) The department must [shall] issue and renew a license if
the license holder:

(1) is eligible to obtain a license under §300.201 of this
subchapter (relating to Application for License or Renewal);

(2) submits a license fee to the department;
(3) does not owe outstanding fees to the department;

(4) possesses testing results of consumable hemp products
before [their] manufacture, distribution, or sale into commerce, and
provides those testing results upon department request; [and]

(5) has not been convicted of a felony relating to a con-
trolled substance under federal law or the law of any state in the 10
[ten] years before the date of renewal of the license;|[-]

(6) submits a complete application; and

(7) _has not had a consumable hemp products license re-
voked for sale to a minor in the preceding five years from the date on
which an application is submitted to the department.

(c) Fees.

(1) Before the manufacture, processing, or distribution of
consumable hemp products, a license holder must pay a fee of $25,000
[$250] per facility. License renewal fees are $25,000 per facility.

(2) For each facility, a license holder must pay:

(A) a$25,000 [$250.00] fee for an amendment to a new
license due to a change of ownership of the licensed facility; or

(B) a$125.00 fee for any amendment during the licen-
sure period due to minor changes, such as change of location, change
of name, or change of address.

(3) Fees are not prorated.

(4) A person who files a renewal application after the ex-
piration date of the current license must pay an additional delinquency

fee of $1,000 [$160].

(d) An application for an amendment of a consumable hemp
product license is complete when the department has received, re-
viewed, and found acceptable the application information and fee
required by [the] subsection (c) of this section.

(e) An initial and renewal application for a consumable hemp
product license must be processed in [aceordanee with] the following
time periods:

(1) the first time period of 45 calendar [business] days be-
gins on the date the department receives a completed application. If the
department receives an incomplete application [is reeeived], the period
ends on the date the department issues [faeility is issaed] a written no-
tice that the application is incomplete. The department must issue the
written notice [shall be issued] within 60 calendar [45 business] days
after receiving [reeeipt of] the incomplete application and describe the
specific information or fee [that is] required before the application is
considered complete;

(2) the second time period of 45 calendar [business] days
begins on the date the department receives a completed application and
ends on the date the department issues the license [is issued] or issues
[the faeility is issued] a written notice that the application is being pro-
posed for denial; and

(3) the third time period of 135 calendar days begins on the
date [if the applicant fails to submit the requested information or fee
within 135 calendar days after the date] the department issues [issued]
the written notice to the applicant as described in paragraph (1) of this
subsection. If the applicant fails to submit the requested information
or fee within this period, the department considers[;] the application [is
considered] withdrawn.

(f) Reimbursement of fees:

(1) in the event the application is not processed within the
time periods stated in subsection (¢) [€g)] of this section, the applicant
has the right to make a written request within 30 business days after
the end of the second time period that the department shall reimburse
in full the fee paid in that application process; and

(2) if the department finds that good cause does not exist
for exceeding the established periods, the request shall be denied, and
the department shall notify the applicant in writing of the denial of the
reimbursement within 30 business days after the department's decision.

$300.203.  Access to Records.

(a) A person who is required to maintain records under this
chapter or 21 United States Code (U.S.C.) §360(i) or §360() [§519 ox
§520(g) of the Eederal Aet] must maintain records on site for imme-
diate inspection. Upon [; and at the] request by [ef] the department,
the person must provide access to records for review or copying to ver-
ify that consumable hemp products are being produced in accordance
with United States Department of Agriculture under 7 U.S.C. [United
States Cede (U-S-C)] Chapter 38, Subchapter VII, or Texas Agricul-
ture Codel[;] Chapter 121.

(b) A person regulated [licensed] under Texas Agriculture
Code[;] Chapter 122 must provide the department with test results of
hemp or hemp products upon request. These results must show that
the total delta-9 tetrahydrocannabinol content on a dry weight basis,
when reported with the accredited laboratory's measure of uncertainty,
has a range that includes a result of 0.3% or less.[; shall make avail-
able to the department upon request the results of tests conducted
on samples of hemp or hemp products as cvidence that the delta-9
tetrahydrocannabinol content concentration level on a dry weight ba-
of uncertainty, produces a distribution or range that includes a result of
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0.3 pereent or less delta-9 tetrahydrocannabinol concentration of the
hemp or hemp products does not exceed 0.3 percent.]
(c) Records described in this chapter [subsection (b) of this

seetionn] must be maintained for a period of no less than three years
after the date the records are created.

(d) A person licensed under this chapter must maintain the fol-
lowing records, as applicable:

(1) COA of raw hemp and hemp ingredients in accordance
with §300.301(b)(1) - (3) and §300.301(c) of this chapter;

(2) COA of finished hemp products by batch number;

(3) source of ingredients, including:

(A) receiving records with address and contact informa-
tion from suppliers, distributors, warehouses, or any person engaged in
the business of making a consumer product directly or indirectly; or

(B) licensing documentation from the supplier's respec-
tive hemp or food regulating authority;

(4) batch production records;

(5) recalled product information;

(6) consumer complaints;

(7) other records required by the department, including cor-
rective action logs, destruction logs, equipment calibration records,
or other accurate reproductions of the original records, or electronic
records; and

(8) master production records.

(e) Records must contain actual values and observations.

Batch production records must be prepared for each batch of consum-
able hemp product produced and must include complete information
regarding each batch. These records must include, if applicable:

(1) the appropriate master product record, checked for ac-
curacy, dated, and signed; and

(2) documentation that each step in the manufacture, pro-
cessing, packaging, or holding of the batch was accomplished, includ-

(A) dates;

(B) identity of individual major equipment and lines

used;

(C) weight and measure of ingredients;

(D) in-process results;

(E) laboratory control results, if applicable;

(F) inspection of the packaging and labeling area before
and after use;

(G) statement of the actual yield;

(H) complete labeling records, including copies of all
labeling used;

(I) _any sampling performed,

(J) any investigation conducted;

(K) any destruction of tetrahydrocannabinol; and

(L) any rework conducted.
§300.206. Raw Materials and Ingredients.

Records must be accurate, permanent, legible, and created concur-
rently with performance of the activity documented. Records can be
electronic. Records must be detailed enough to provide a history of
work performed, and include:

(1) the name and, when necessary, the location of the plant
or facility;

(2) the date and time of the documented activity, when ap-
propriate;

(3) the signature or initials of the person performing the
activity; and

(4) the identity of the product and the batch number.
§300.204.  Master Production Records.

(a) To ensure uniformity from batch to batch, one person must
prepare, date, and sign with full handwritten signature, the master pro-
duction records for each consumable hemp product, including batch

(a) All raw materials and ingredients must come from ap-
proved sources.

(b) All raw materials and ingredients must be clearly identified
to allow for appropriate traceability. Identification includes:

(1) name of raw material or ingredient;

(2) Dbatch or lot number from original package;

(3) date the ingredient was manufactured;

(4) date the ingredient was received at the facility;

(5) expiration, re-test, or use-by date; and

(6) total delta-9 THC content concentration level on a dry
weight basis.

(c) Substances containing total delta-9 THC levels above the
acceptable hemp THC level may not be transported into Texas for fur-

size. A second person must independently check, date, and sign these

ther processing within Texas.

records. The preparation of master production and control records must
be described in a written procedure that the firm must follow.

(b) Master production records must include:

(1) the name and weight or measure of each ingredient;

$300.207.  Recalls.

Consumable hemp facilities must establish a written recall plan. This
plan must include procedures that describe the steps and assign respon-
sibility for carrying out the following actions, as appropriate to the fa-

(2) acomplete list of ingredients;

(3) a statement of any calculated excess of a by-product;

(4) an accurate statement of the weight or measure of each
ingredient; and
(5) complete manufacturing instructions and specifica-

tions.

$§300.205.  Batch Production Records.

cility:
(1) directly notify the direct consignees of the hemp prod-
uct, including how to return or dispose of the affected product;

(2) notify the public about any hazards presented by the
product when appropriate to protect public health;

(3) conduct effectiveness checks to verify that the recall is
carried out; and
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(4) dispose of recalled product appropriately by reprocess-
ing, reworking, diverting to a safe use, or destroying the product.

$300.208.  Complaint Files.

(a) Each manufacturer must maintain complaint files relating
to product safety. Each manufacturer must establish and maintain pro-
cedures for receiving, reviewing, and evaluating complaints. The pro-
cedures must ensure that:

(1) all complaints are processed in a uniform and timely

manner,

(2) oral complaints are documented upon receipt; and

(3) complaints are evaluated to determine whether the
complaint represents an event that must be reported to the FDA and

the department.

(b) Each manufacturer must review and evaluate all com-
plaints to determine whether an investigation is necessary. All
safety-related complaints must be investigated. If no investigation
is made, the manufacturer must maintain a record that includes the
reason for not investigating and the name of the individual responsible
for the decision.

(c) Any complaint about labeling or packaging not meeting
specifications must be reviewed, evaluated, and investigated, unless a
similar complaint has already been investigated and another investiga-
tion is not needed.

(d) The record of the investigation must include:

(1) the name of the product;

(2) the date the complaint was received;

(3) the batch number and batch date of product used;

(4) the name, address, and phone number of the com-

The amendments are authorized by Texas Health and Safety
Code §1001.075, which authorizes the executive commissioner
of HHSC to adopt rules for the operation and provision of health
and human services by DSHS and for the administration of
Texas Health and Safety Code Chapter 1001; Texas Health and
Safety Code §12.001, stating that the executive commissioner
of HHSC has general supervision and control over all matters
relating to the health of Texas citizens; Texas Health and Safety
Code Chapter 431 and §443.051, stating that the executive
commissioner of HHSC shall adopt rules governing the provision
of CHPs by license and registration holders; Texas Government
Code §524.0151 and §524.0005; and Texas Health and Safety
Code §12.001.

The amendments implement Texas Government Code
§524.0151, Texas Government Code §524.0005, Texas Health
and Safety Code §1001.075, Texas Health and Safety Code
§12.001, and Texas Health and Safety Code Chapters 431 and
443.

$300.301. Testing Required.

(a) Before a hemp plant is processed or otherwise used in the
[AH hemp or hemp derivatives used in the] manufacture of a consum-
able hemp product, a representative sample must be tested [as appro-
priate for the produet and proeess by an aceredited laboratoery] to de-

termine:

(1) the [presence and] concentration and identity of the
cannabinoids, including all acids in the plant;

(2) the presence and quantity of heavy metals, pesticides,
microbial contamination, and other substances prescribed by the de-
partment; [and coneentration of THC; and]

(3) the presence and concentration of d-9 THC, total d-9
THC, and total THC; and [er quantity of residual selvents; heavy met-

plainant;

(5) the nature and details of the complaint;

(6) the dates and results of the investigation;

(7) any corrective action taken; and

(8) any reply to the complainant.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,

2025.

TRD-202504634

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521

¢ L4 ¢
SUBCHAPTER C. TESTING OF
CONSUMABLE HEMP PRODUCTS

25 TAC §§300.301 - 300.303
STATUTORY AUTHORITY

als, pesticides, and harmful pathogens.]

(4) a total delta-9 tetrahydrocannabinol concentration of
0.3% or less on a dry weight basis.

(b) Before a consumable hemp product, including hemp-de-
rived ingredients used for further processing into another consumable
hemp product, is sold at retail, distributed, or otherwise introduced into
commerce in this state, a representative sample must be tested to de-
termine:

(1) the presence, concentration, and identity of cannabi-

noids;

(2) the presence and concentration of d-9 THC, total d-9
THC, and total THC;

(3) the presence and quantity of residual solvents, heavy
metals, pesticides, and harmful pathogens; and

(4) the total delta-9 tetrahydrocannabinol concentration is
0.3% or less on a dry weight basis.

(c) [B)] A COA [Certificate of Analysis] documenting tests
conducted under this subchapter must [shall]:

(1) be made available to the department upon request in an
electronic format before manufacture, processing, or distribution into
commerce; and

(2) include measurement of uncertainty analysis parame-
ters.

(d) The COA must contain, at a minimum, the following in-
formation:
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(1) laboratory name, address, and contact information;

(2) hemp cultivator or hemp manufacturer's name and ad-

dress;

(3) sampler identification;

(4) sample identifying information, including matrix type;

(5) lot identification number of sample;

(6) sample received date and the dates of sample analyses
and corresponding testing results;

(7) units of measure;

(8) analytical methods, analytical instrumentation used,
and corresponding limits of detection (LOD) and limits of quantitation

(LOQ);

(9) expiration date;

(10) QR code on the COA verifying the authenticity of test-
ing conducted at an accredited laboratory;

(11) measurement of uncertainty analysis parameters; and

(12) results of all requested analyses performed for the
sample, including percentage of delta-9 THC, total delta-9 THC, and
total THC per container.

(e) It is a violation if a person, with the intent to deceive,
forges, falsifies, or alters the results of a laboratory test authorized or
required by this chapter. Consumable hemp products found in viola-
tion of this subsection must be retested and are subject to detention or
embargo under Texas Health and Safety Code §431.048.

(f) Expired COAs are not valid. Consumable hemp products
with expired COAs must be retested and are subject to detention or
embargo under Texas Health and Safety Code §431.048.

$300.302.  Sample Analysis of Consumable Hemp Products [and Cer-
tain Cannabinoid Oils].

(a) This section does not apply to low-THC cannabis regulated
under Texas Health and Safety Code[;] Chapter 487.

(b) Regardless of [Netwithstanding] any other law, a person
must [shall] not sell, offer for sale, possess, distribute, or transport a

consumable hemp product in this state[; including €BD oil;] if the con-
sumable hemp product contains any material extracted or derived from
the plant Cannabis sativa L., other than from hemp produced in compli-
ance with 7 United States Code (U.S.C.) Chapter 38, Subchapter VII,
and [unless]:

(1) arepresentative sample of the consumable hemp prod-
uct [e#l] has been tested by an accredited laboratory and found to have
a total delta-9 THC [tetrahydrecannabinel eentent] concentration of
0.3% or less [level] on a dry weight basis, that, when reported with the
accredited laboratory's measurement of uncertainty, produces a distri-
bution or range that includes a result of 0.3% [0-3 pereent] or less; and

(2) testing results are provided to the department upon re-
quest.

(¢) The department must [shall] conduct random testing of
consumable hemp products at various retail and other facilities that
sell or distribute products to ensure the products:

(1) do not contain harmful ingredients;

(2) are produced in compliance with 7 U.S.C. Chapter 38,
Subchapter VII; and

(3) have a total delta-9 THC [tetrahydrocannabinel] con-

tent concentration level on a dry weight basis, that, when reported with

the accredited laboratory's measurement of uncertainty, produces a dis-
tribution or range that includes a result of 0.3% [0-3 pereent] or less.

(d) Upon request by the department, the manufacturer, proces-
sor, distributor, or retailer of consumable hemp products must [shal]
provide representative raw or finished consumable hemp product sam-
ples to the department. These samples must be provided at the li-
censee's or registrant's expense.

fe) Representative raw or finished consumable hemp produet
samples shall be provided to the department at ewner; license holder;
or registrant expense-}
$300.303.  Provisions Related to Testing.

(a) A consumable hemp product that exceeds the acceptable
hemp THC level or is adulterated in a manner harmful to human con-
sumption must [shall] not be sold at retail or otherwise introduced into
commerce in this state.

(b) A hemp manufacturer, processor, or distributor must
[shall] provide the results of testing required by §300.301 of this
subchapter (relating to Testing Required) to the department upon
request.

(¢c) The registrant and manufacturer must [shall] provide the
testing results required under §300.301 of this subchapter to a consumer
or the department upon request.

(d) Alicense holder must [shall] not use an independent testing
accredited laboratory unless the license holder [has]:

(1) has no ownership interest in the accredited laboratory;
or

(2) holds 10 [less than a ten] percent or less ownership
interest in the accredited laboratory if the accredited laboratory is a

publicly traded [publiely-traded] company.

(e) A license holder or registrant must pay the costs of raw and
finished hemp product testing in an amount prescribed by the accredited
laboratory selected by the license holder.

D The department shall recognize and accept the results of a
test performed by an aceredited laboratory; including at an institution
of higher education.]

() [€2)] The department may require that a copy of the test
results be sent directly to the department and the license holder.

fth)y The department shall notify the license holder of the re-
sults of the test not later than the 14th day after the date testing results
are made available to the department]

(g) [] A license holder must [shall] retain results from sam-
ples for at least [a period of no less than| three years from the date that
testing results are made available to the license holder.

(h) [)] A manufacturer or processor of consumable hemp
products must [shall] conduct sampling and testing using acceptance
criteria determined by the department [that are pretective of publie
health].

fdo A consumable hemp produet is not required to be tested
the produet:}

[(1) has been tested:]

H2) includes the results that are available upon request
from the department before distribution or sale; and}

H3) econtains an aceeptable hemp THC level}
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(1)[B] The licensee or registrant must ensure all products are

tested for the most current list of analytes maintained by the depart-

product, the amount of total THC, and total delta-9 THC. The URL
must: [a Certificate of Analysis that the delta-9 i

ment. [department may utilize Table 1 to test raw or finished consum-
able hemp products as appropriate for the product and the process:]
[Eigure: 25 TAC §300.303(})]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504635

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521

¢ ¢ ¢

SUBCHAPTER D. RETAIL SALE OF
CONSUMABLE HEMP PRODUCTS

25 TAC §§300.402 - 300.407

STATUTORY AUTHORITY

The amendments and new sections are authorized by Texas
Health and Safety Code §1001.075, which authorizes the ex-
ecutive commissioner of HHSC to adopt rules for the operation
and provision of health and human services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001;
Texas Health and Safety Code §12.001, stating that the execu-
tive commissioner of HHSC has general supervision and control
over all matters relating to the health of Texas citizens; Texas
Health and Safety Code Chapter 431 and §443.051, stating that
the executive commissioner of HHSC shall adopt rules govern-
ing the provision of CHPs by license and registration holders;
Texas Government Code §524.0151 and §524.0005; and Texas
Health and Safety Code §12.001.

The amendments and new sections implement Texas Govern-
ment Code §524.0151, Texas Government Code §524.0005,
Texas Health and Safety Code §1001.075, Texas Health and
Safety Code §12.001, and Texas Health and Safety Code
Chapters 431 and 443.

§300.402.  Packaging and Labeling Requirements.

(a) All consumable hemp products marketed as containing
[meore than trace ameounts of| cannabinoids must, in addition to the
requirements of §300.102 of this chapter (relating to Applicability of
Other Rules and Regulations), be labeled in the manner provided by
this section with the following information:

(1) batch [lot] number;

(2) batch [lot] date;

(3) product name;

(4) [the] name of the product's manufacturer;

(5) telephone number and email address of manufacturer;
[and]

(6) auniform resource locator (URL) that provides or links
to a COA for the product or each hemp-derived ingredient of the prod-
uct, including the amount of cannabinoid in each serving or unit of the

content concentration level on a dry weight basis, that, when reported
with the accredited laboratory's measurement of uncertainty, produces
a distribution or range that includes a result of 0.3 percent or less.]

(A) Dbe conspicuously marked; and

(B) directly link to a webpage where the required COA
may be found in three or fewer steps; and

(7) recommended serving size in milligrams and servings
per container.
(b) Labels must include the following specific warnings:

(1) keep out of reach of children;

(2) product may contain tetrahydrocannabinol (THC) and
can cause a user to fail a drug test;

(3) all THCs have psychoactive properties that may pro-
duce an effect similar to or greater than the effect of marihuana, a con-
trolled substance;

(4) pregnant or nursing women should consult a healthcare
provider before use; and

(5) this product has not been evaluated by the FDA.

(c) [€b)] The label required by this section must appear on the
outer packaging of each product intended for individual retail sale.

He) The label required by this section may be in the form of:}
D & oniform resource locator (URL) for the manufac-
turer's Internet website that provides or links to the information re-
H2) & OR code or other bar code that may be scanned and
that leads to the information required on the label}

$300.403.  Retail Sale of Out-Of-State Consumable Hemp Products.

A person [registrant| selling consumable hemp products processed or
manufactured outside of Texas [this state] must, upon request, submit
to the department evidence that the products were processed or manu-
factured in another state or a foreign jurisdiction in compliance with:

(1) a state or tribal or jurisdiction's plan approved by the
United States Department of Agriculture under 7 United States Code
(U.S.C.) §1639p;

(2) a plan established under 7 U.S.C. §1639q if that plan
applies to the state or jurisdiction; or

(3) the laws of a foreign jurisdiction if the products are
tested in accordance with §300.301 of this chapter (relating to Test-
ing Required) and comply with federal regulations.

$300.404.  Transportation and Exportation of Consumable Hemp
Products Out of State.

Consumable hemp products may be legally transported across state
lines and exported to foreign jurisdictions in a manner [that is] consis-
tent with federal law and the laws of respective foreign jurisdictions.
Substances containing total delta-9 THC levels above the acceptable
hemp THC level may not be transported into Texas for further process-

ing within Texas.
§300.405.  Packaging Requirements.

(a) Before selling or distributing a consumable hemp product,
the product must be prepackaged or, at the time of sale, placed in pack-
aging or a container that is:

(1) tamper-evident;
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(2) child resistant; and

(3) resealable, if the product contains multiple servings or
includes multiple products purchased in one transaction, while keeping
the child-resistant mechanism to remain intact.

(b) It is prohibited to market, advertise, sell, or cause to be
sold an edible consumable hemp product containing a hemp-derived
cannabinoid that:

(1) is in the shape of a human, animal, or cartoon or in
another shape that is attractive to children; or

(2) isin packaging or a container that:

(A) s in the shape of a human, animal, or cartoon or in
another shape that is attractive to children;

(B) depicts an image of a human, animal, or cartoon or
another image that is attractive to children;

(C) imitates or mimics trademarks or trade dress of
products that are or have been primarily marketed to minors;

(D) includes a symbol that is primarily used to market
products to minors; or

(E) includes an image of a celebrity.

(c) In this section, a cartoon includes a depiction of an object,
person, animal, creature, or any similar caricature that:

(1) uses comically exaggerated features and attributes;

(2) assigns human characteristics to animals, plants, or
other objects; or

(3) has unnatural or extra-human abilities, such as imper-
viousness to pain or injury, X-ray vision, tunneling at very high speeds,
or transformation.

§300.406.  Packaging and Labeling Control.

(a) There must be clear written procedures describing in suf-
ficient detail the process for receipt, identification, storage, handling,
and examination of labeling and packaging materials.

(b) Labeling and packaging materials must be examined upon
receipt and before use in packaging or labeling of a consumable hemp
product. All labels and packaging material meeting appropriate written
criteria must be approved by a qualified individual as defined in 25
TAC §229.211(54) (relating to Definitions), and released for use. Any
labeling or packaging materials that do not meet such criteria must be
rejected to prevent use in unsuitable operations.

(c) Records must be maintained for each shipment received
of each different labeling and packaging material indicating receipt,
examination, and whether accepted or rejected.

(d) Obsolete or rejected labeling and other packaging must be
destroyed.
(e) Labeling materials issued for a batch must be carefully ex-

amined for identity and conformity to the labeling specified in the mas-
ter production records.

(f) Labeling not currently being applied must be stored in a
manner to prevent mix-ups with active labeling and ensure appropriate
use.

$300.407.  Misleading Consumable Hemp Packaging.

A person must not sell or offer for sale a consumable hemp product
that contains or is marketed as containing hemp-derived cannabinoids
in a package that depicts any statement, artwork, or design that would
likely mislead a person to believe:

(1) the package does not contain a hemp-derived cannabi-

noid; or

(2) the product is intended for medical use.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504636

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521

¢ ¢ ¢

SUBCHAPTER E. REGISTRATION FOR
RETAILERS OF CONSUMABLE HEMP
PRODUCTS

25 TAC §300.501, §300.502

STATUTORY AUTHORITY

The amendments are authorized by Texas Health and Safety
Code §1001.075, which authorizes the executive commissioner
of HHSC to adopt rules for the operation and provision of health
and human services by DSHS and for the administration of
Texas Health and Safety Code Chapter 1001; Texas Health and
Safety Code §12.001, stating that the executive commissioner
of HHSC has general supervision and control over all matters
relating to the health of Texas citizens; Texas Health and Safety
Code Chapter 431 and §443.051, stating that the executive
commissioner of HHSC shall adopt rules governing the provision
of CHPs by license and registration holders; Texas Government
Code §524.0151 and §524.0005; and Texas Health and Safety
Code §12.001.

The amendments implement Texas Government Code
§524.0151, Texas Government Code §524.0005, Texas Health
and Safety Code §1001.075, Texas Health and Safety Code
§12.001, and Texas Health and Safety Code Chapters 431 and
443.
§300.501.  Registration Required for Retailers of Certain Products.
(a) This section does not apply to:

(1) low-THC cannabis regulated under Texas Health and
Safety Code[;] Chapter 487; or

(2) products approved by the FDA, or recognized by
the FDA under 21 Code of Federal Regulations [€ER] Part 182,
Substances Generally Recognized as Safe (GRAS).

(b) A person must [shall] not sell consumable hemp products
[containing €BD] at retail in Texas [this state] unless the person regis-
ters [with the department] each location with the department. This in-
cludes any location owned, operated, or controlled by the person where
consumable hemp [at which these] products are sold.

(c) A person is not required to register with the department
under subsection (b) of this section if the person is:

(1) an employee of a registrant; or
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(2) an independent contractor of a registrant who sells the
registrant's products at retail.

$§300.502.  Application.

(a) A person must [shall] register under this subchapter by sub-
mitting an application in the manner prescribed by the department.

(b) The owner, operator, or owner designee [Applications]
must submit an application that contains [be submitted by the ewner;
operator; or owner designee and shall centain] the following informa-
tion:

(1) the name under which the business is operated;
(2) the mailing address of the facility;

(3) the street address of each location;

(4) the primary business contact telephone number;
(5) the phone number for each location; [an€]

(6) the primary business email address; and[-]

(7) the written consent from the applicant or property
owner, if the applicant is not the property owner, for the department,
Department of Public Safety, Texas Alcoholic Beverage Commission,
and other state or local law enforcement agencies to enter all premises
where consumable hemp is manufactured, processed, or delivered for
physical inspection or to ensure compliance with this chapter.

(c) A registration is valid for one year and may be renewed
annually, provided the registrant remains in good standing. An expired
registration is not current or valid. A person must not sell at retail or
offer for sale at retail a consumable hemp product without a current and
valid registration.

(d) Proof of registration from the department must be promi-
nently displayed in a conspicuous location visible to the public.

(e) Applicants must submit an application for registration
[request] electronically through www.Texas.gov.

D The department shall eollect fees; in amounts determined
by the Texas Online Authority; to recover costs assoeiated with apph-

() [€2)] All fees required by the department must be submitted
with the application.

(1) A retail hemp registration or renewal fee of $20,000
[$150.00] for each location is required before the sale of consumable
hemp product.

(2) A person who holds a registration issued by the depart-
ment under Texas Health and Safety Code[;] Chapter 443 must [; shall]
renew the registration by filing an application for renewal on a form
authorized by the department with [aceompanied by] the appropriate
registration fee. A registrant must file for renewal before the expira-
tion date of the current registration. A person who files a renewal ap-
plication after the expiration date must pay an additional $1,000 [$100]
delinquency fee.

(3) Fees are non-refundable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504637

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521
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SUBCHAPTER F. ENFORCEMENT
25 TAC §§300.601 - 300.606
STATUTORY AUTHORITY

The amendments are authorized by Texas Health and Safety
Code §1001.075, which authorizes the executive commissioner
of HHSC to adopt rules for the operation and provision of health
and human services by DSHS and for the administration of
Texas Health and Safety Code Chapter 1001; Texas Health and
Safety Code §12.001, stating that the executive commissioner
of HHSC has general supervision and control over all matters
relating to the health of Texas citizens; Texas Health and Safety
Code Chapter 431 and §443.051, stating that the executive
commissioner of HHSC shall adopt rules governing the provision
of CHPs by license and registration holders; Texas Government
Code §524.0151 and §524.0005; and Texas Health and Safety
Code §12.001.

The amendments implement Texas Government Code
§524.0151, Texas Government Code §524.0005, Texas Health
and Safety Code §1001.075, Texas Health and Safety Code
§12.001, and Texas Health and Safety Code Chapters 431 and
443.

$300.601.

ment.

Violation of Department License or Registration Require-

(a) A person commits a violation if the person manufactures,
processes, distributes, [of] sells, or otherwise introduces a consumable
hemp product into commerce without a license or registration required
by the department under:

(1) §300.201 of this chapter (relating to Application for Li-
cense or Renewal) for the manufacture, processing, or distributing of
consumable hemp products; or

(2) §300.502 of this chapter (relating to Application) for
the retail sale of consumable hemp products.

(b) Each day a violation continues or occurs counts as [is] a

separate violation when calculating [for purpeses of impesing] an ad-
ministrative penalty.

$300.602.  Prohibited Acts.
The following acts, and the causing of the following acts, within Texas
[this state] are unlawful and prohibited:

(1) introducing hemp-derived cannabinoids into commerce
[the distribution in commerece of a packaged consumable hemp produet;
if there is affixed to that consumable hemp produet a label] that do
[dees] not conform to the provisions of this chapter;[ and]

(2) engaging in the packaging or labeling of packaged con-
sumable hemp products if there is affixed to the consumable hemp
product a label that does not conform to the provisions of this chap-
ter;[-]

(3) refusing to permit the following:

(A) entry or inspection;

(B) taking of a sample;
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(C) access to or copying of any record as authorized by
Texas Health and Safety Code §431 and this chapter; or

(D) photography for inspection purposes; and

(4) refusing to permit inspection, which includes impeding
the inspection, aggressive behaviors, using foul language, or exhibiting
threatening behavior.

$300.603.  Detained or Embargoed Article.

The department must attach a tag or other appropriate marking [shall
affix] to an article that is a food, drug, device, cosmetic, or consumer
commodity [a tag er ether appropriate marking]| that gives notice that
the article is, or is suspected of being, adulterated or misbranded. The
department will tag or mark any [ane that the article has been] detained
or embargoed article if the department finds or has probable cause to
believe [that] the article:

(1) is adulterated;

(2) is misbranded so that the article is dangerous or fraud-
ulent under this chapter; or

(3) is in violation of Texas Health and Safety Code[;]
§431.084, §431.114, or §431.115.

§300.604.  Destruction of Article.

(a) The department may [shall] request court-ordered destruc-
tion of a sampled, detained, or embargoed consumable hemp product
if the department [eourt] finds the article is misbranded or adulterated.

(b) After entry of the court's order, an authorized agent must
[shall] supervise the destruction of the article.

(c) The claimant of the article must [shall] pay the cost of the
destruction of the article.

(d) If the article is being destroyed in whole or in part due
to [&] THC content that meets the definition of a controlled substance
[sehedule I drug], the department may refer to the appropriate law en-
forcement agency. The article must be destroyed per department spec-
ifications and documented as such, unless law enforcement communi-
cates an intent to use the article for evidence [by a reverse distributer
autherized by the United States Drug Enforcement Ageney].

§300.605.  Correction By Proper Labeling or Processing.

(a) A court may order the delivery of a sampled article or a
detained or embargoed article that is adulterated or misbranded to the
claimant of the article for labeling or processing under the supervision
of the department if:

(1) the decree has been entered in the suit;

(2) the costs, fees, and expenses of the suit have been paid;
and

(3) the adulteration or misbranding can be corrected by
proper labeling or processing.[; and]

{(4) agood and sufficient bond, conditioned on the correc-
tion of the adulteration or misbranding by proper labeling or proecess-
ing, has been executed.]

(b) The claimant must [shall] pay the costs of department su-
pervision.

$§300.606.  Administrative Penalty.

(a) The department may impose an administrative penalty
against a person who [helds a license or is registered under this chapter
and whe] violates this chapter.

(b) The department must [shall] notify a retailer of consum-
able hemp products of a potential violation [eeneerning consumable

hemp produets sold by the registrant] and provide the registrant an op-
portunity to resolve unintentional or negligent [sueh] violations [made

unintentionally or negligently within ten business days] after being no-
tified by the department [netifies the registrant].

(c) The department assesses [shall assess] administrative
penalties based upon one or more of the following criteria:

(1) the seriousness of the violation, including the nature,
circumstances, extent, and gravity of any prohibited acts, and the haz-
ard or potential hazard created to the health, safety, or economic wel-
fare of the public;

(2) the history of previous violations;
(3) the amount necessary to deter future violations;
(4) the efforts to correct the violation; and

(5) any other matter that justice may require in relation to
the violation.

(d) Ifthe department determines that a violation has occurred,
the department must [shall] issue a notice of violation. The notice must
state [that states] the facts on which the determination is based. The
notice must include [; ineluding] an assessment of the penalty.

(e) The notice of violation must [shall] be in writing and be
sent to the license holder or registrant by certified mail. The notice
must include a summary of the alleged violation and a statement of the
amount of the recommended penalty and must inform the person of
[that the person has] a right to a hearing on the occurrence of the viola-
tion, the amount of the penalty, or both the occurrence of the violation
and the amount of the penalty.

(f) Within 20 business days after the date the person receives
the notice of violation, the person in writing may accept the determina-
tion and recommended penalty of the department or may make a written
request for a hearing on the occurrence of the violation, the amount of
the penalty, or both the occurrence of the violation and the amount of
the penalty.

(g) If the person accepts the determination and recommended
penalty, the department by order imposes [shall impese] the recom-
mended penalty.

(h) If the person charged with the violation does not respond
in writing within 20 business days after the date the person receives the
notice of violation, the department determines that a violation occurred
and assesses [shall assess] the penalty [after determining that a viela-
tion oceurred and the amount of penalty]. The department must [shall]
issue an order requiring that the person pay the penalty.

(i) Ifthe personrequests a hearing, the department refers [shall
refer| the matter to the State Office of Administrative Hearings.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504638

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521
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SUBCHAPTER G. RESTRICTIONS ON SALE
TO MINORS

25 TAC §300.701, §300.702
STATUTORY AUTHORITY

The new sections are authorized by Texas Health and Safety
Code §1001.075, which authorizes the executive commissioner
of HHSC to adopt rules for the operation and provision of health
and human services by DSHS and for the administration of
Texas Health and Safety Code Chapter 1001; Texas Health and
Safety Code §12.001, stating that the executive commissioner
of HHSC has general supervision and control over all matters
relating to the health of Texas citizens; Texas Health and Safety
Code Chapter 431 and §443.051, stating that the executive
commissioner of HHSC shall adopt rules governing the provision
of CHPs by license and registration holders; Texas Government
Code §524.0151 and §524.0005; and Texas Health and Safety
Code §12.001.

The new sections implement Texas Government Code
§524.0151, Texas Government Code §524.0005, Texas Health
and Safety Code §1001.075, Texas Health and Safety Code
§12.001, and Texas Health and Safety Code Chapters 431 and
443.

§300.701.  Restriction on Sale to Minors.

(a) Itisprohibited to deliver, market, advertise, sell, or cause to
be sold a consumable hemp product (CHP) containing a hemp-derived
cannabinoid to a minor.

(b) A person who sells CHP must verify each purchaser's age
by reviewing a valid proof of identification before completing the sale
of any CHP.

(c) A valid proof of identification may include a driver's li-
cense issued by Texas or another state, a passport, or an identification
card issued by a state or the federal government. A valid proof of iden-
tification must meet the following criteria:

(1) include a physical description and a photograph that
matches the person's appearance;

(2) provide the individual's date of birth;

(3) be issued by a government agency; and

(4) is not expired.

$300.702.  Grounds for Consumable Hemp License or Retail Hemp
Registration Revocation.

(a) The department may, after providing an opportunity for a
hearing, revoke a consumable hemp license or retail hemp registration
after determining the license or registration holder, or an employee,
sold, served, or delivered a consumable hemp product to a minor.

(b) An exception to subsection (a) of this section exists where
the minor falsely represents to be at least 21 years of age by displaying
an apparently valid proof of identification.

(c) The department may impose penalties and pursue addi-
tional enforcement actions as provided under Texas Health and Safety
Code Chapters 431 and 443.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504639

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 719-3521

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 11. TEXAS JUVENILE JUSTICE
DEPARTMENT

CHAPTER 341. GENERAL STANDARDS FOR
JUVENILE PROBATION DEPARTMENTS

The Texas Juvenile Justice Department (TJJD) proposes to
amend 37 TAC, Part 11, §341.202, Policies and Procedures;
§341.302, Participation in Community Resources Coordination
Groups; and §341.502, Risk and Needs Assessment.

SUMMARY OF CHANGES

As required due to statutory changes, amendments to §341.202
will include: 1) adding a subparagraph titled Diversion of Ju-
veniles in a General Residential Operation to the list of topics
that departments must address in their policies and procedures
and provide information related to including each of those spe-
cific topics; 2) removing the subparagraph titled Deferred Pros-
ecution related to fees from the list of topics that departments
must address in their policies and procedures; 3) providing that,
if a probation department uses volunteers or interns, the juve-
nile board must establish policies that include a requirement to
conduct criminal history searches and non-criminal background
searches in accordance with 37 TAC, Part 11, Chapter 344 for
volunteers and interns who will have direct, unsupervised ac-
cess to juveniles or direct contact with a juvenile and prohibiting
such contact if the person does not meet the requirements in
Chapter 344; and 4) adding a subparagraph titled Training Re-
quirements to the list of topics that departments must address in
their policies and procedures and providing information related
to including each of those specific topics. (The topics that must
be trained are related to maintaining professional relationships
with children and recognizing and reporting suspected physical
and sexual abuse.)

As required due to a non-substantive statutory revision, amend-
ments to §341.302 will include modifying a statutory reference
related to participation in a community resources coordination
group.

As required due to statutory changes, amendments to §341.502
will include adding that, prior to the disposition of a juvenile's
case, a probation department must screen the juvenile for risk of
commercial sexual exploitation.

FISCAL NOTE

Emily Anderson, Deputy Executive Director: Support Operations
and Finance, has determined that, for each year of the first five
years the amended sections are in effect, there will be no signif-
icant fiscal impact for state government or local governments as
a result of enforcing or administering the sections.

PUBLIC BENEFITS/COSTS
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Cameron Taylor, Policy Director, has determined that for each
year of the first five years the amended sections are in effect,
the public benefit anticipated as a result of administering the sec-
tions will be to bring TJJD into compliance with new and revised
statutory requirements.

Ms. Anderson has also determined that there will be no effect
on small businesses, micro-businesses, or rural communities.
There is no anticipated economic cost to persons who are re-
quired to comply with the amended sections as proposed. No
private real property rights are affected by adoption of the sec-
tions.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the
amended sections are in effect, the sections will have the
following impacts.

(1) The proposed sections do not create or eliminate a govern-
ment program.

(2) The proposed sections do not require the creation or elimi-
nation of employee positions at TJJD.

(3) The proposed sections do not require an increase or de-
crease in future legislative appropriations to TJJD.

(4) The proposed sections do not impact fees paid to TJJD.
(5) The proposed sections do not create a new regulation.

(6) The proposed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed sections do not increase or decrease the num-
ber of individuals subject to the section's applicability.

(8) The proposed sections will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days
after publication of this notice to Texas Juvenile Justice Depart-
ment, Policy and Standards Section, P.O. Box 12757, Austin,
Texas 78711, or via email to policy.proposals@tjjd.texas.gov.

SUBCHAPTER B. JUVENILE BOARD
RESPONSIBILITIES

37 TAC §341.202
STATUTORY AUTHORITY

The amended section is proposed under the following: 1)
§221.003, Human Resources Code (as amended by HB 451,
89th Legislature, Regular Session), which requires a juvenile
probation department to use a validated, evidence-informed tool
as part of a youth's risk and needs assessment to screen for the
risk of commercial sexual exploitation; 2) Chapter 811, Health
and Safety Code (as added by HB 3153, 89th Legislature,
Regular Session), which institutes requirements for certain
facilities to prevent physical and sexual abuse of children; 3)
§152.00145, Human Resources Code (as amended by HB 16,
89th Legislature, Regular Session), which clarifies the diversion
and detention policy for certain juveniles; and §221.002, Human
Resources Code, which requires the board to adopt rules
to govern juvenile boards, probation departments, probation
officers, programs, and facilities.

No other statute, code, or article is affected by this proposal.

§341.202.  Policies and Procedures.

(a) Personnel Policies. The juvenile board must establish writ-
ten personnel policies.

(b) Department Policies. The juvenile board must establish
written department policies and procedures. These policies and proce-
dures must address the following topics if they apply.

(1) Diversion of Juveniles in a General Residential Opera-

tion.

(A) As required by §152.00145, Human Resources
Code, the juvenile board must establish policies that prioritize:

(i) _the diversion from referral to a prosecuting an at-
torney under Chapter 53, Family Code, juveniles residing in a general
residential operation, particularly children alleged to have engaged in
conduct constituting a misdemeanor involving violence to a person;
and

(it) the limitation of detention to such juveniles to
circumstances of last resort.

(B) To monitor the success of policies implemented un-
der subparagraph (A) of this paragraph, a juvenile board shall track:

(i) the number of juveniles residing in a general resi-
dential operation who are referred to the juvenile probation department
or other intake entity for the juvenile court;

(ii) _the number of juveniles described by clause (i)
of this subparagraph who are placed on deferred prosecution; and

(iii) the general residential operation where each
child tracked under this section resided at the time of the conduct that
result in the referral.

(C) For purposes of this subsection, a "general residen-
tial operation" is a child-care facility that provides care for seven or
more children for 24 hours a day, including facilities known as resi-
dential treatment centers and emergency shelters. General residential
operations are licensed, certified, or registered by the Department of
Family and Protective Services, as provided by Chapter 42, Human
Resources Code.

HH Deferred Prosecution}
fA) I the juvenile board adepts a fee schedule for the
collection of deferred prosecution fees; the board must establish a writ-
/() The monthly fee must be determined after ob-
taining a finaneial statement from the parent or guardian and may net
i) The fee schedule must be based on total par-
ian i ]
signee must approve in writing the fee assessed for each child; inelud-
HB) A deferred prosecution fee may net be impesed if
the juvenile board dees not adopt a fee schedule and rules for waiver
of the deferred prosecution fee-}
(2) Volunteers and Interns. If a juvenile probation depart-

ment uses volunteers or interns, the juvenile board must establish poli-
cies for the volunteer and/or internship program that include:

(A) adescription of the scope, responsibilities, and lim-
ited authority of volunteers and interns who work with the department;
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(B) selection and termination criteria, including dis-
qualification based on specified criminal history;

(C) arequirement to conduct criminal history searches
and non-criminal background searches as described in Chapter 344 of
this title for volunteers and interns who will have direct, unsupervised
access to juveniles or direct contact with a juvenile, as defined in Chap-
ter 344 of this title;

(D) a prohibition on having unsupervised contact with
juveniles for volunteers and interns whose [eriminal] history does not
meet the requirements in Chapter 344 of this title;

(E) the orientation and training requirements, including
training on recognizing and reporting abuse, neglect, and exploitation;

(F) arequirement that volunteers and interns meet min-
imum professional requirements if serving in a professional capacity;
and

(G) arequirement to maintain a sign-in log that docu-
ments the name of the volunteer or intern, the purpose of the visit, the
date of the service, and the beginning and ending time of the service
performed for the department.

(3) Zero-Tolerance for Sexual Abuse. The juvenile board
must establish zero-tolerance policies and procedures regarding sexual
abuse as defined in Chapter 358 of this title. The policies and proce-
dures must:

(A) prohibit sexual abuse of juveniles under the juris-
diction of the department by department staff, volunteers, interns, and
contractors;

(B) establish the actions department staff must take in
response to allegations of sexual abuse and TJJD-confirmed incidents
of sexual abuse; and

(C) provide for administrative disciplinary sanctions
and referral for criminal prosecution.

(4) Pretrial Detention for Certain Juveniles. As required
by [Human Resources Code] §152.0015, Human Resources Code, the
juvenile board must establish a policy that specifies whether a person
who has been transferred for criminal prosecution under [Family Code]
§54.02, Family Code, and is younger than 17 years of age may be de-
tained in a juvenile facility pending trial.

(5) Juveniles Younger Than 12 Years of Age. As required
by [Human Reseurees Cede] §152.00145, Human Resources Code, the
juvenile board must establish policies that prioritize:

(A) the diversion of children younger than 12 years of
age from referral to a prosecuting attorney under [Eamily Code] Chap-
ter 53, Family Code; and

(B) the limitation of detention of children younger than
12 years of age to circumstances of last resort.

(6) Taking Juveniles into Custody. The juvenile board
must establish a policy that specifies whether juvenile probation
officers may take a juvenile into custody as allowed by [Family Cede]
§§52.01(a)(4), 52.01(a)(6), or 52.015, Family Code.

(A) If the policy allows juvenile probation officers to
take a juvenile into custody, the policy must specify whether the officers
are allowed to use force in doing so.

(B) If the policy allows juvenile probation officers to
use force in taking a juvenile into custody, the policy must:

(i) address prohibited conduct, circumstances under
which force is authorized, and training requirements;

(it) require each use of force to be documented, ex-
cept when the only force used is the placement of mechanical restraints
on the juvenile.

(7) Training Requirements.

(A) The juvenile board must establish a policy that re-
quires training to each employee, volunteer, or independent contractor
who may be placed in direct contact with a juvenile receiving services
from the department or facility. The training must include:

(i) recognition of the signs of physical and sexual
abuse and reporting requirements for suspected physical and sexual
abuse;

(ii) the department's or facility's policies related to
reporting physical and sexual abuse; and

(iii) methods for maintaining professional and ap-
propriate relationships with children.

(B) For purposes of this paragraph, a person may be
placed in direct contact with a juvenile receiving services from the de-
partment or facility if the person's position potentially requires the per-
son to:

(i) provide care, supervision, or guidance to a child;

(ii) _exercise any form of control over a child; or

(iii) routinely interact with a child.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504597

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

SUBCHAPTER C. CHIEF ADMINISTRATIVE
OFFICER RESPONSIBILITIES

37 TAC §341.302
STATUTORY AUTHORITY

The amended section is proposed under the following: 1)
§221.003, Human Resources Code (as amended by HB 451,
89th Legislature, Regular Session), which requires a juvenile
probation department to use a validated, evidence-informed tool
as part of a youth's risk and needs assessment to screen for the
risk of commercial sexual exploitation; 2) Chapter 811, Health
and Safety Code (as added by HB 3153, 89th Legislature,
Regular Session), which institutes requirements for certain
facilities to prevent physical and sexual abuse of children; 3)
§152.00145, Human Resources Code (as amended by HB 16,
89th Legislature, Regular Session), which clarifies the diversion
and detention policy for certain juveniles; and §221.002, Human
Resources Code, which requires the board to adopt rules
to govern juvenile boards, probation departments, probation
officers, programs, and facilities.
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No other statute, code, or article is affected by this proposal.

§$341.302.  Participation in Community Resources Coordination
Groups.

The chief administrative officer or [histher] designee must serve as the
liaison to the local community resource coordination group pursuant to
the memorandum of understanding adopted under §522.0155, Govern-
ment Code [Texas Government Code §531.055].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504598

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

SUBCHAPTER E. CASE MANAGEMENT
37 TAC §341.502
STATUTORY AUTHORITY

The amended section is proposed under the following: 1)
§221.003, Human Resources Code (as amended by HB 451,
89th Legislature, Regular Session), which requires a juvenile
probation department to use a validated, evidence-informed tool
as part of a youth's risk and needs assessment to screen for the
risk of commercial sexual exploitation; 2) Chapter 811, Health
and Safety Code (as added by HB 3153, 89th Legislature,
Regular Session), which institutes requirements for certain
facilities to prevent physical and sexual abuse of children; 3)
§152.00145, Human Resources Code (as amended by HB 16,
89th Legislature, Regular Session), which clarifies the diversion
and detention policy for certain juveniles; and §221.002, Human
Resources Code, which requires the board to adopt rules
to govern juvenile boards, probation departments, probation
officers, programs, and facilities.

No other statute, code, or article is affected by this proposal.
$341.502. Risk and Needs Assessment.

(a) A juvenile probation department must complete a risk and
needs assessment for a juvenile:

(1) before each disposition in a juvenile's case; and
(2) at least once every six months.

(b) The risk and needs assessment instrument must be:
(1) validated; and
(2) approved or provided by TIID.

(c) Prior to the disposition of a juvenile's case, a juvenile pro-
bation department must screen the juvenile for risk of commercial sex-
ual exploitation using a validated, evidence-informed instrument se-
lected by the Child Sex Trafficking Prevention Unit established under
§772.0062, Government Code.

(d) [€e)] Each [The risk and needs assessment] instrument used
under this section must be administered by an individual trained to ad-
minister the instrument.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504599

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

CHAPTER 343. SECURE JUVENILE
PRE-ADJUDICATION DETENTION AND
POST-ADJUDICATION CORRECTIONAL
FACILITIES

SUBCHAPTER E. RESTRAINTS

37 TAC §§343.800, 343.816, 343.817

The Texas Juvenile Justice Department (TJJD) proposes to
amend 37 TAC, Part 11, §343.800, Definitions, and §343.816,
Chemical Restraints. TJJD also proposes new 37 TAC, Part 11,
§343.817, Use of Force Review Board.

SUMMARY OF CHANGES

Amendments to §343.800 will include adding definitions of ap-
proved chemical restraint device, detention supervisor, dorm su-
pervisor, reasonable belief, serious bodily injury, security person-
nel, and shift supervisor.

Amendments to §343.816 will include specifying that the use of
chemical restraints is governed by this section as well as by
§8§343.802, 343.804, and 343.806 of this chapter, and adding
that: 1) chemical restraints may be used only if the juvenile board
has given approval; 2) if the board gives approval to use a chem-
ical restraint, board policies must specify the approved chemical
restraint device, which staff are authorized to use the device,
which staff are authorized to carry the device, the training cur-
riculum required for staff to be authorized to carry the device, the
procedures for controlling the device, and the procedures to fol-
low after the use of chemical restraints; 3) only approved chem-
ical restraint devices may be used and devices must be stored
in a locked, controlled area; 4) only certified juvenile supervision
officers (JSOs) who have been trained in the chemical restraint
device may use it; 5) as part of the training curriculum, JSOs
must be sprayed with the device if the JSO is being trained in
chemical restraint for the first time and exposure to the OC spray
is not medically contraindicated for the JSO; 6) the only staff who
may be authorized to routinely carry the chemical restraint de-
vice are the facility administrator, assistant facility administrator,
shift supervisor, detention supervisor, dorm supervisor, and se-
curity personnel; 7) except for the exceptions provided, the use
chemical restraints is authorized only for those instances when
other interventions have failed or are not practical and chemi-
cal restraints are reasonably believed necessary to quell a riot
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or major disruption; resolve a hostage situation; remove resi-
dents from behind a barricade during a riot or a situation involv-
ing self-harm; secure an object that is being used as a weapon
and is capable of causing serious injury; protect residents, staff,
or others from serious injury; or prevent escape; 8) any resident
affected by a chemical restraint must be decontaminated as soon
as the purpose of the restraint is achieved and that, after decon-
tamination, a health care professional must examine, treat, and
monitor any resident or staff member affected by the restraint; 9)
authorization to use a chemical restraint must be obtained prior
to each use, except in instances when it is reasonably believed
necessary to prevent the loss of life or serious bodily injury; 10)
standing orders authorizing chemical restraints are prohibited,;
11) chemical restraints are not authorized for use on a resident
when a medical provider has diagnosed the resident as having
a chronic, serious respiratory problem or other serious health
condition known to the facility, except in instances when it is rea-
sonably believed necessary to prevent the loss of life or serious
bodily injury; and 12) a facility that is authorized to use chemical
restraints and that accepts residents from other counties is re-
quired to make those counties aware that the facility authorizes
the use of chemical restraints.

The new §343.817 will include that: 1) each facility authorized to
use chemical restraints must have a use of force review board
comprising the facility administrator and other designated staff;
2) no later than 14 calendar days after a restraint, the review
board reviews each use of force incident involving chemical re-
straints; 3) the review board uses all available resources to de-
termine whether policy was followed, to determine whether doc-
umentation was completed correctly, to identify training needs,
and to identify ways to expand prevention efforts; and 4) for each
meeting of the review board, written documents of the names of
all attendees, a list of each incident reviewed, and any corrective
actions recommended must be created and saved.

FISCAL NOTE

Emily Anderson, Deputy Executive Director: Support Operations
and Finance, has determined that, for each year of the first five
years the new and amended sections are in effect, there will be
no significant fiscal impact for state government or local govern-
ments as a result of enforcing or administering the sections.

PUBLIC BENEFITS/COSTS

Cameron Taylor, Policy Director, has determined that for each
year of the first five years the new and amended sections are in
effect, the public benefit anticipated as a result of administering
the sections will be to clarify the rules related to using chemical
restraints and to establish a board to review incidents involving
the use of chemical restraints.

Ms. Anderson has also determined that there will be no effect
on small businesses, micro-businesses, or rural communities.
There is no anticipated economic cost to persons who are re-
quired to comply with the new and amended sections as pro-
posed. No private real property rights are affected by adoption
of the sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the new
and amended sections are in effect, the sections will have the
following impacts.

(1) The proposed sections do not create or eliminate a govern-
ment program.

(2) The proposed sections do not require the creation or elimi-
nation of employee positions at TJJD.

(3) The proposed sections do not require an increase or de-
crease in future legislative appropriations to TJJD.

(4) The proposed sections do not impact fees paid to TJJD.
(5) The proposed sections do not create a new regulation.

(6) The proposed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed sections do not increase or decrease the num-
ber of individuals subject to the section's applicability.

(8) The proposed sections will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days
after publication of this notice to Texas Juvenile Justice Depart-
ment, Policy and Standards Section, P.O. Box 12757, Austin,
Texas 78711, or via email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The new and amended sections are proposed under §221.002,
Human Resources Code, which requires the board to adopt rules
to govern juvenile boards, probation departments, probation of-
ficers, programs, and facilities.

No other statute, code, or article is affected by this proposal.

$343.800.  Definitions.
The following words and terms, when used in this subchapter [ehaptet],
shall have the following meanings[;] unless otherwise expressly de-
fined within the chapter.

(1) Approved Personal Restraint Technique--A profession-
ally trained, curriculum-based, and competency-based restraint tech-
nique that uses a person's physical exertion to completely or partially
constrain another person's body movement without the use of mechan-
ical restraints.

(2) Approved Mechanical Restraint Devices--A profes-
sionally manufactured and commercially available mechanical device
designed to aid in the restriction of a person's bodily movement.
TJID-approved mechanical restraint devices are limited to the follow-
ing:

(A) Ankle Cuffs--A metal band designed to be fastened
around the ankle to restrain free movement of the legs.

(B) Handcuffs--Metal devices designed to be fastened
around the wrist to restrain free movement of the hands and arms.

(C) Plastic Cuffs--Plastic devices designed to be fas-
tened around the wrists or legs to restrain free movement of hands,
arms, or legs. Plastic cuffs must be designed specifically for use in hu-
man restraint.

(D) Restraint Bed--A professionally manufactured and
commercially available bed or integrated bed attachments that are
specifically designed to facilitate safe human restraint.

(E) Restraint Chair--A professionally manufactured
and commercially available restraint apparatus specifically designed
for safe human restraint. The device restrains a subject in an upright,
sitting position by restricting the subject's extremities, upper leg area,
and torso with soft restraints. The apparatus may be fixed or wheeled
for relocation.
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(F) Waist Belt--A cloth, leather, or metal band designed
to be fastened around the waist and used to secure the arms to the sides
or front of the body.

(G) Wristlets--A cloth or leather band designed to be
fastened around the wrist that may be secured to a waist belt or used in
a non-ambulatory mechanical restraint.

(3) Approved Chemical Restraint Device--A profes-
sionally manufactured and commercially available defense spray
containing Oleoresin Capsicum (i.e., OC pepper spray) that has been
approved by TJJD for use as allowed by this chapter.

(4) [63)] Chemical Restraint--The application of a chemical
agent on one or more residents.

(5) Detention Supervisor--Regardless of title, the certified
juvenile supervision officer serving as the assistant to the shift super-
visor during the current shift.

(6) Dorm Supervisor--Regardless of title, the highest rank-
ing certified juvenile supervision officer assigned to a dorm during the
current shift.

(7) [¢4)] Four-Point Restraint--The use of approved me-
chanical restraint devices on each of a resident's wrists and ankles to
secure the resident in a supine position to a restraint bed.

(8) [(5)] Mechanical Restraint--The application of an ap-
proved mechanical restraint device.

(9) [¢6)] Non-Ambulatory Mechanical Restraint--A
method of prohibiting a resident's ability to stand upright and walk
with the use of a combination of approved mechanical restraint
devices, cuffing techniques, and the subject's body positioning. The
four-point restraint and restraint chair are examples of acceptable
non-ambulatory mechanical restraints.

(10) [€H] Personal Restraint--The application of an ap-
proved personal restraint technique.

(11) [€8)] Physical Escort--Touching or holding a resident
with a minimum use of force for the purpose of directing the resident's
movement from one place to another. A physical escort is not consid-
ered a personal restraint.

(12) [9)] Protective Devices--Professionally manufac-
tured devices used for the protection of residents or staff that do
not restrict the movement of a resident. Protective devices are not
considered mechanical restraint devices.

(13) Reasonable Belief--A belief that would be held by a
similarly trained staff considering the facts and circumstances known
by the actor at the time of the incident.

(14) [(H9)] Restraint--The application of an approved per-
sonal restraint technique, an approved mechanical restraint device, or
a chemical agent to a resident so as to restrict the individual's freedom
of movement.

(15) [ED]Riot--A situation in which three or more persons
in the facility intentionally participate in conduct that constitutes a clear
and present danger to persons or property and substantially obstructs
the performance of facility operations or a program therein. Rebellion
is a form of riot.

(16) Serious Bodily Injury--An injury that creates a sub-
stantial risk of death, serious permanent disfigurement, or extended loss
or impairment of the function of any bodily member or organ.

(17) _ Security Personnel--Staff persons whose primary re-
sponsibility is to patrol the facility and respond to security-related in-
cidents.

(18) Shift Supervisor--The highest-ranking certified juve-
nile supervision officer below the facility administrator working at the
facility during the current shift.

(19) [E2)] Soft Restraints--Non-metallic wristlets and an-
klets used as stand-alone restraint devices or in conjunction with a re-
straint bed or restraint chair. These devices are designed to reduce the
incidence of skin, nerve, and muscle damage to the subject's extremi-
ties.

§$343.816. Chemical Restraints.

(a) In addition to the requirements found in §§343.802,
343.804, and 343.806 of this chapter, the use of chemical restraints
shall be governed by the criteria in this section.

(b) Chemical restraints may be used only if the juvenile board
has approved such use.

(c) If the juvenile board has approved the use of a chemical
restraint, the juvenile board shall develop policies that are compliant
with this section and that specify:

(1) the specific chemical restraint device that has been ap-

proved,

(2) which staff are authorized to use the approved chemical
restraint device;

(3) which staff are authorized to routinely carry the ap-
proved chemical restraint device on their person;

(4) the training curriculum required for staff to be autho-
rized to use the approved chemical restraint device;

(5) the procedures for controlling the chemical restraint de-
vices, including procedures for staff to obtain and return the approved
chemical restraint device, to include weighing the device at the time it
is assigned and returned to storage as well as after each use; and

(6) the procedures to be followed after the use of chemical
restraints, to include decontamination procedures and post-incident re-
view.

(d) Only approved chemical restraint devices, as defined by
this subchapter, may be used.

(e) Chemical restraint devices must be stored in a locked area
and must be carefully controlled at all times.

(f)  Only staff with an active certification as a juvenile supervi-
sion officer who have been trained in the use of the facility's approved
chemical restraint device are authorized to use it. The training curricu-
lum must include a requirement that the juvenile supervision officer be
sprayed with the chemical restraint device if:

(1) the juvenile supervision officer is being trained in using
the approved chemical restraint for the first time as an employee of the
facility; and

(2) exposure to OC is not medically contraindicated for the
staff member.

(g) The only staff who may be authorized to routinely carry
the approved chemical restraint device on-person are the facility ad-
ministrator, assistant facility administrator, shift supervisor, detention
supervisor, dorm supervisor, and security personnel.

(h) Except as provided in subsection (j) of this section, chem-
ical restraints are authorized for use only when non-physical interven-
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tions or other physical interventions have failed or are not practical and
it is reasonably believed necessary to:

(1) quell a riot or major campus disruption;

(2) resolve a hostage situation;

(3) remove residents from behind a barricade in a riot or
self-harm situation;

(4) secure an object that is being used as a weapon and that
is capable of causing serious bodily injury;

(5) protect residents, staff, or others from imminent serious
bodily injury; or
(6) prevent escape.

(i) Any resident affected by the chemical restraint, regardless
of whether the resident was directly sprayed, must be decontaminated
with cool water as soon as the purpose of the restraint has been
achieved. Immediately following decontamination, a health care
professional must be contacted to examine and, if necessary, treat and
monitor all residents and staff affected by the chemical restraint.

(J)  Unless reasonably believed necessary to prevent loss of life
or serious bodily injury, the authorized user of a chemical restraint must
obtain authorization from the facility administrator prior to each use.
Standing orders authorizing chemical restraints are prohibited.

(k) Unless reasonably believed necessary to prevent loss of life
or serious bodily injury, chemical restraints are not authorized for use
on a resident when a medical provider has diagnosed the resident with
a chronic, serious respiratory problem or other serious health condition
identified by or known to the facility (e.g., significant eye problems,
known history of severe allergic reaction to OC, or serve dermatologi-

cal problems).

(1) A facility that is authorized to use chemical restraints that
accepts residents from other counties is required to ensure those coun-
ties are aware that the facility authorizes the use of chemical restraints.

[In addition to the requirements found in §§343.802, 343.804, and
343806 of this chapter; the use of chemieal restraints shall be gov-
erned by the following eriterias}

(1 chemical restraints shall only be used in response to
cpisodes of resident riot and only then when other forms of approved
restraints are deemed to be inappropriate or ineffective:]

{(2) the use of chemical restraints shall receive incident-
speeific authorization from the facility administrator. Standing erders
autherizing chemieal restraints are prohibited:}

H3) chemical restraints are restricted to professionally
manufactured and commereially available defense sprays and vaper-
izing o ther O in Cansi o OC
sprays) er Orthochlorobenzalmaleneitrile G-e; tear gas);}

4 chemieal restraint deployment devices shall be stored
in a locked ares; and the issuance of these deviees to juvenile supervi-
sion officers shall not commence until the facility administrator's au-
therization has been provided:}

[(5) chemical restraints shall not be used on a resident when
he or she is in a personal or mechanical restraint; or otherwise under
eontrol}

{(6) immediately following the usc of a chemical restraint,
the exposed resident shall be visually or physically examined by a

P chemieal agent compatible neutralizers or decontam-
exposed to chemical restraints.]

§343.817.  Use of Force Review Board.

(a) Each facility that is authorized to use chemical restraints
must have a use of force review board consisting of the facility admin-
istrator and other staff, as designated by the juvenile board in policy.

(b) The use of force review board reviews each use of force
involving chemical restraints no later than 14 calendar days after the
restraint.

(c) The use of force review board reviews all available docu-
ments, videos, and sources of information to:

(1) determine whether facility policies were properly ap-

plied;
(2) determine whether documentation was accurate and
complete;

(3) identify training needs; and

(4) identify ways to expand prevention efforts.

(d) Written document of the names of all in attendance, a list
of each incident reviewed, and any corrective actions recommended
must be created and saved for each meeting.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504600

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

CHAPTER 344. EMPLOYMENT,
CERTIFICATION, AND TRAINING

The Texas Juvenile Justice Department (TJJD) proposes to
amend 37 TAC, Part 11, §344.100, Definitions; §344.300,
Criminal History Checks; §344.400, Disqualifying Criminal
History; §344.430, Arrest or Conviction of Currently Certified
or Employed Individuals; §344.690, Credit for Training Hours
for Military Service Members, Spouses, and Veterans; and
§344.864, Certification Renewal Process. TJJD also proposes
new 37 TAC, Part 11, §344.350, Non-Criminal History Back-
ground Checks; and §344.360, Review of Applicant's Prior
History.

SUMMARY OF CHANGES

Amendments to §344.100 will include adding definitions of di-
rect contact with a juvenile and search engine for multi-agency
reportable conduct (SEMARC).

Amendments to §344.300 will include adding that criminal history
checks must be done for those who may have direct contact with
a juvenile in a juvenile justice facility and who is an employee,
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volunteer, intern, or individual providing goods or services under
contract on the premises of a juvenile justice facility or program.

Amendments to §344.400 will include: 1) adding that a person
convicted of or placed on deferred adjudication for conviction
for an offense under §§21.02. 22.011, 22.021, or 25.05, Penal
Code, is prohibited from holding any position that allows direct
contact with a juvenile; 2) specifying this does not apply retroac-
tively to those certified before the effective date of the changes
unless the certification expires; and 3) modifying language re-
lated to inapplicability dates.

Amendments to §344.430 will include: 1) clarifying that a police
report must be provided as soon as practicable when reporting
an arrest, in addition to any other information available; and 2)
adding that, in addition to removing a person from unsupervised
access to juveniles, those with direct contact with juveniles must
also be removed if convicted or placed on deferred adjudication.

Amendments to §344.690 will include: 1) modifying language
regarding certification for military service members, military vet-
erans, and military spouses eligible for certification if they hold a
current license in another state, to be consistent with changes
to Chapter 55, Occupations Code; 2) adding that the military
provisions apply to a juvenile probation officer certification; 3)
adding a requirement for the applicant seeking certification un-
der this section to provide the statutorily required documents;
4) adding a requirement for TJJD to maintain a list of states
with similar-in-scope licenses and to post the information on its
website, as provided in Chapter 55, Occupations Code; and 5)
adding a requirement for TJJD to maintain a record of each com-
plaint made against military service members, military veterans,
and military spouses certified under this section, as provided in
Chapter 55, Occupations Code

Amendments to §344.864 will include adding a requirement to
provide verification that a SEMARC check was conducted no
earlier than 14 days before a certification renewal application
was submitted and that the person did not appear in a search
result

New §344.350 and §344.360 modify and republish information
contained in the current §§344.350, 344.360, and 344.370,
which are simultaneously proposed for repeal.

Key additions and revisions to §344.350 will include: 1) reor-
ganizing existing criminal background check requirements and
adding that they also apply to any person who may have di-
rect contact with a juvenile; 2) adding a requirement to conduct
checks using the soon-to-be implemented SEMARC for all per-
sons in positions requiring certification or otherwise having direct
contact with or unsupervised access to a juvenile; 3) specifying
that, if a person is found in TJJD's registry, the person may not
be placed in the position; 4) requiring subsequent checks when
certification is renewed or, for those without a certification, every
two years, consistent with the statutory requirement to establish
in rule a requirement for periodic search queries of existing em-
ployees and others who have contact with juveniles; 5) adding a
requirement to conduct an employment verification, as required
by new Chapter 811, Health and Safety Code, for any person
who may have unsupervised access to or direct contact with a
juvenile in a facility, for the purpose of determining whether the
person has a history of harassment in the workplace or abuse,
neglect, or exploitation of a child or member of another vulner-
able population; 6) establishing that, if employment verification
reveals that a person engaged in physical or sexual abuse of
a child constituting the offenses of continuous sexual abuse of

a young child or disabled individual, sexual assault, aggravated
sexual assault, or prohibited sexual conduct, even if not con-
victed, the person is prohibited from having direct contact with a
juvenile in a facility; 7) establishing that, if employment verifica-
tion reveals that a person engaged in harassment in the work-
place or any other type of abuse, neglect, exploitation, or other
mistreatment of a child or member of another vulnerable popu-
lation, the person is prohibited from having direct contact with a
juvenile in a facility; 8) establishing that, even though the em-
ployment verification check is only required for people who will
provide services in a facility, it is required before any person may
do so, even if the person is already serving in a role that re-
quired the other checks; 9) modifying the current requirement
to conduct a check related to a required self-disclosure form re-
lated to a history of abuse, neglect, exploitation, or mistreatment
and certain actions on a certification to provide that portions of
the disclosed history that have been checked through SEMARC
or the employment verification check do not need to be dupli-
cated; and 10) adding a requirement that all verifications under
this section be performed using the person's current name and
all former names, establishing requirements to maintain records,
and adding a requirement to report to TJJD discrepancies be-
tween what the person reports and what is discovered through
the background checks.

Key additions and revisions to §344.360 will include providing
additional information on the review process by the juvenile
board or designee, to include the purpose of the review and the
use of a form promulgated by TJJD, which must be maintained.

FISCAL NOTE

Emily Anderson, Deputy Executive Director: Support Operations
and Finance, has determined that, for each year of the first five
years the new and amended sections are in effect, there will be
no significant fiscal impact for state government or local govern-
ments as a result of enforcing or administering the sections.

PUBLIC BENEFITS/COSTS

Cameron Taylor, Policy Director, has determined that for each
year of the first five years the new and amended sections are
in effect, the public benefit anticipated as a result of administer-
ing the sections will be to clarify the process for criminal history
checks and background checks and to bring TJJD into compli-
ance with new and revised statutory requirements pertaining to
establishing a search engine for multi-agency reportable conduct
(SEMARC); preventing physical and sexual abuse of children;
and licensing military service members, military veterans, and
military spouses.

Ms. Anderson has also determined that there will be no effect
on small businesses, micro-businesses, or rural communities.
There is no anticipated economic cost to persons who are re-
quired to comply with the new and amended sections as pro-
posed. No private real property rights are affected by adoption
of the sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the new
and amended sections are in effect, the sections will have the
following impacts.

(1) The proposed sections do not create or eliminate a govern-
ment program.

(2) The proposed sections do not require the creation or elimi-
nation of employee positions at TJJD.

PROPOSED RULES December 26, 2025 50 TexReg 8507



(3) The proposed sections do not require an increase or de-
crease in future legislative appropriations to TJJD.

(4) The proposed sections do not impact fees paid to TJJD.
(5) The proposed sections do not create a new regulation.

(6) The proposed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed sections do not increase or decrease the num-
ber of individuals subject to the section's applicability.

(8) The proposed sections will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days
after publication of this notice to Texas Juvenile Justice Depart-
ment, Policy and Standards Section, P.O. Box 12757, Austin,
Texas 78711, or via email to policy.proposals@tjjd.texas.gov.

SUBCHAPTER A. DEFINITIONS AND
APPLICABILITY

37 TAC §344.100

STATUTORY AUTHORITY

The amended section is proposed under the following: 1) Chap-
ter 810, Health and Safety Code (as added by SB 1849, 89th
Legislature, Regular Session), which clarifies the rules requiring
a search engine for multi-agency reportable conduct; 2) Chap-
ter 811, Health and Safety Code (as added by HB 3153, 89th
Legislature, Regular Session), which institutes requirements for
certain facilities to prevent physical and sexual abuse of children;
3) Chapter 55, Occupations Code (as amended by HB 5629 and
SB 1818, 89th Legislature, Regular Session), which clarifies the
rules pertaining to the licensing of military service members, mil-
itary veterans, and military spouses; 4) §221.002, Human Re-
sources Code, which requires the board to adopt rules to govern
juvenile boards, probation departments, probation officers, pro-
grams, and facilities; and 5) §221.002(a)(3), Human Resources
Code, which requires the board to adopt reasonable rules that
provide appropriate educational, training, and certification stan-
dards for juvenile probation and detention officers and court-su-
pervised community-based program personnel.

No other statute, code, or article is affected by this proposal.

§344.100.  Definitions.
When used in this chapter, the following words and terms have the
following meanings unless the context clearly indicates otherwise.

(1) Certification Exam--An exam required by TJJD that is
given to individuals hired as a juvenile probation officer or juvenile su-
pervision officer that tests the individual's competency in certain topics.

(2) Certification Period--The 24-month period that starts
on the first day of the month following the officer's birth month and
ends on the last day of the officer's birth month. The first certification
period also includes the time between the date of certification and the
officer's next birth month. For example: An officer's birth date is June
5. The officer receives initial certification on August 10, 2018. The
first certification period starts on August 10, 2018, and ends on June
30, 2021. The second certification period starts on July 1, 2021, and
ends on June 30, 2023.

(3) Certified Officer (Officer)--A juvenile probation offi-
cer, juvenile supervision officer, or community activities officer who
is currently certified by TJID.

(4) Chief Administrative Officer--Regardless of title, the
person hired by a juvenile board who is responsible for the oversight
of the day-to-day operations of a single juvenile probation department
for a county or a multi-county judicial district.

(5) Community Activities Officer--Regardless of title, an
individual other than a juvenile probation officer or juvenile super-
vision officer whose position may require supervising juveniles in a
non-secure setting within a juvenile justice program.

(6) Continuing Education--Courses, programs, or orga-
nized learning experiences required to maintain certification and to
enhance personal or professional goals.

(7) Conviction--Any conviction or deferred adjudication
for criminal conduct. A conviction does not include a juvenile adju-
dication.

(8) Direct Contact with a Juvenile--The ability to: provide
care, supervision, or guidance to a juvenile; to exercise any form of
control over a juvenile; or to routinely interact with a juvenile.

(9) [€®)] Direct, Unsupervised Access--The ability to phys-
ically interact with juveniles in a juvenile justice program or facility
without the accompanying physical presence of or constant visual mon-
itoring by a certified officer or other authorized employee of the pro-
gram or facility. For purposes of this chapter, direct, unsupervised ac-
cess does not include interactions that are incidental and momentary.

(10) [(9)] Facility Administrator--An individual desig-
nated by the chief administrative officer or governing board of a
juvenile justice facility as the on-site program director or superinten-
dent of a juvenile justice facility.

(11)  [(49)] Grace Period--The one-month period following
the end of an officer's certification period.

(12) [ED)] Juvenile Justice Facility ("facility")--A facility
that serves juveniles under juvenile court jurisdiction and that is oper-
ated solely or partly by or under the authority of the governing board
or juvenile board or by a private vendor under a contract with the gov-
erning board, juvenile board, or governmental unit. The term includes:

(A) a public or private juvenile pre-adjudication se-
cure detention facility, including a short-term detention facility (i.e.,
holdover), required to be certified in accordance with §51.12, [Texas]
Family Code [§5+42];

(B) apublic or private juvenile post-adjudication secure
correctional facility required to be certified in accordance with §51.125,
[Fexas] Family Code [§5+425]; and

(C) a public or private non-secure correctional facility
required to be certified in accordance with §51.126, [Fexas] Family
Code [§5+-126].

(13) [E2)] Juvenile Justice Program ("program")--A pro-
gram or department that:

(A) serves juveniles under juvenile court or juvenile
board jurisdiction; and

(B) is operated solely or partly by the governing board,
juvenile board, or by a private vendor under a contract with the gov-
erning board or juvenile board. The term includes:

(i) juvenile justice alternative education programs;

(i) non-residential programs that serve juvenile of-
fenders under the jurisdiction of the juvenile court or the juvenile board;
and

(iii)  juvenile probation departments.
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(14) [63)] Juvenile Probation Department ("depart-
ment")--A governmental unit established under the authority of a
juvenile board to facilitate the execution of the responsibilities of a
juvenile probation department enumerated in Title 3, [of the Texas]
Family Code, and Chapter 221, [of the Texas] Human Resources Code.

(15) [E@4)] Juvenile Probation Officer--An individual
whose primary responsibility and essential job function is to provide
juvenile probation services and supervision duties authorized under
statutory and administrative law that can be performed only by a
certified juvenile probation officer.

(16) [E5)] Juvenile Supervision Officer--An individual
whose primary responsibility and essential job function is the supervi-
sion of juveniles in a:

(A) juvenile justice facility; or

(B) juvenile justice alternative education program op-
erated by a department that also operates a juvenile justice facility.

(17) [E46)] Professional--The following persons are con-
sidered professionals for purposes of this chapter:

(A) teachers certified as educators by the State Board
for Educator Certification, including teachers certified by the State
Board for Educator Certification with provisional or emergency
certifications;

(B) educational aides or paraprofessionals certified by
the State Board for Educator Certification;

(C) health-care professionals licensed or certified under
the following chapters of the [Texas] Occupations Code:

(i) Chapter 301 (nurses);

(ii) Chapter 155 (physicians);

(iii) Chapter 204 (physician assistants);

(iv) Chapter 256, Subchapter A (dentists); or

(v) Chapter 401 (speech-language pathologists and
audiologists);

(D) mental health providers, as defined in Chapter 343
of this title;

(E) qualified mental health professionals, as defined in
Chapter 343 of this title; and

(F) commissioned law enforcement personnel.

(18) SEMARC (search engine for multi-agency reportable
conduct)--A search engine that includes individuals who have engaged
in conduct that has resulted in them being placed on a do not hire reg-
istry or having their occupational licenses revoked or that otherwise
meets the definition of reportable conduct as set out in Chapter 810,
Health and Safety Code.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.
TRD-202504602

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

SUBCHAPTER C. CRIMINAL HISTORY AND
BACKGROUND CHECKS

37 TAC §§344.300, 344.350, 344.360
STATUTORY AUTHORITY

The new and amended sections are proposed under the fol-
lowing: 1) Chapter 810, Health and Safety Code (as added by
SB 1849, 89th Legislature, Regular Session), which clarifies the
rules requiring a search engine for multi-agency reportable con-
duct; 2) Chapter 811, Health and Safety Code (as added by
HB 3153, 89th Legislature, Regular Session), which institutes
requirements for certain facilities to prevent physical and sex-
ual abuse of children; 3) Chapter 55, Occupations Code (as
amended by HB 5629 and SB 1818, 89th Legislature, Regu-
lar Session), which clarifies the rules pertaining to the licens-
ing of military service members, military veterans, and military
spouses; 4) §221.002, Human Resources Code, which requires
the board to adopt rules to govern juvenile boards, probation
departments, probation officers, programs, and facilities; and
5) §221.002(a)(3), Human Resources Code, which requires the
board to adopt reasonable rules that provide appropriate educa-
tional, training, and certification standards for juvenile probation
and detention officers and court-supervised community-based
program personnel.

No other statute, code, or article is affected by this proposal.
§344.300.  Criminal History Checks.

(a) Department or facility policy must prohibit the following
from having direct, unsupervised access to juveniles in a juvenile jus-

tice program or facility [by the folewing]:

(1) any person with a disqualifying criminal history as de-
scribed in §344.400 of this chapter; and

(2) any person with a criminal history described in
§344.410(a) of this chapter, unless the person's criminal history has
been reviewed by TJJD or the juvenile board or designee, as appro-
priate, and the review results in a determination that the person is not
ineligible for certification, employment, or service in the position.

(b) A criminal history check as described in this section must
be conducted for:

(1) an individual who is in a position requiring certifica-
tion;

(2) an individual who is in a position eligible for optional
certification who is seeking certification; [and]

(3) an individual who may have direct, unsupervised ac-
cess to juveniles in a juvenile justice facility or program and who is:

(A) an employee in a position neither requiring certifi-
cation nor eligible for optional certification;

(B) an employee in a position eligible for optional cer-
tification who is not seeking certification;

(C) a volunteer;
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(D) an intern; or

(E) anindividual who provides goods or services under
contract on the premises of a juvenile justice facility or program, except
as provided in subsection (c) of this section; and

(4) an individual who may have direct contact with juve-
niles in a juvenile justice facility and who is:

(A) an employee in a position neither requiring certifi-
cation nor eligible for optional certification;

(B) an employee in a position eligible for optional cer-

(C) is not currently under an order of active suspension
issued by TJJD; and

(D) is not currently ineligible to take the certification
exam due to repeated failures to pass the exam as described in §344.700

of this chapter.

(2) A person who has had a TJJD certification revoked, has
been designated as ineligible for TJJD certification, or is currently un-
der an order of active suspension issued by TJJD may not hold a posi-
tion that requires certification or that allows for direct contact with or
direct, unsupervised access to a juvenile in a juvenile facility or pro-

tification who is not seeking certification;

(C) avolunteer;
(D) an intern; or

(E) an individual who provides goods or services under
contract on the premises of a juvenile justice facility or program, except
as provided in subsection (¢) of this section.

(c) A criminal history check as specified in this section is not
required for employees of a public school district who:

(1) provide services in a juvenile justice facility or pro-
gram; and

(2) have completed all criminal history checks required by
the Texas Education Agency.

(d) Before any individual listed in subsection (b) of this section
begins employment or service provision:

(1) the department or facility must ensure the individual
has electronically submitted fingerprints using Fingerprint Applicant
Services of Texas (FAST) and verify that the department is able to sub-
scribe to the individual's Fingerprint-Based Applicant Clearinghouse
of Texas (FACT) record,

(2) the department must subscribe to that individual's
record in FACT;, and

(3) the department must ensure the criminal history is re-
viewed as specified in this chapter and must ensure the reviewing entity
has determined the person is not ineligible for certification, employ-
ment, or providing services based on the person's criminal history, in
accordance with this chapter.

(¢) The department must maintain a FACT subscription for
each individual in a position requiring a criminal history check for as
long as the individual remains in such a position. This requirement ap-
plies regardless of the date employment or service provision began.

(f) The requirements of this section do not apply to the juve-
nile's attorney, family members, managing conservator, guardians, in-
dividuals listed as a juvenile's approved visitors, or any other individual
not listed in subsection (b) of this section.

$344.350.  Non-Criminal History Background Checks.
(a) Checks Using TJID's Certification System.

(1) Before employing, contracting with, or allowing a per-
son to volunteer, intern, or otherwise serve in a position that may be

gram. A review under §344.360 of this chapter may not be requested.

(3) A person who is currently ineligible to take the certi-
fication exam may not hold a position that requires certification. A
review under §344.360 of this chapter may not be requested.

(b) Checks Using the Search Engine for Multi-Agency Re-
portable Conduct (SEMARC).

(1) Before employing, contracting with, or allowing a per-
son to volunteer, intern, or otherwise serve in a position that may be
placed in direct contact with a juvenile or have direct, unsupervised
access to a juvenile, regardless of whether or not the position requires
or is eligible for certification under this chapter, a department or fa-
cility must use the search engine for multi-agency reportable conduct
(SEMARC) to determine if the applicant has been included in any
do-not-hire or similar registry of TJID or the other participating state

agencies.

(2) If the person has been included in TJID's registry, the
person is not eligible for certification and is not eligible to serve in a
position that may be placed in direct contact with juveniles or have
direct, unsupervised access to juveniles. A review under §344.360 of
this chapter may not be requested.

(3) Ifthe search results in a finding that the person has been
included in any other agency's registry, the person is not eligible for
certification and is not eligible to serve in a position that may be placed
in direct contact with juveniles or have direct, unsupervised access to
juveniles unless a review is requested under §344.360 of this chapter
and that review results in a determination that the person should not be
prevented from being certified or from serving in such a position.

(4) A SEMARC check must be conducted as part of the
certification renewal process for each person with a certification. A
SEMARC check must be conducted every two years for persons who
are not certified as juvenile probation officer, juvenile supervision offi-
cer, or community activities officer. If the subsequent check results in a
finding that the person is included in the SEMARC registry, the person
must be immediately removed from having any contact with juveniles
and TJJD's certification office must be immediately notified. TJID will
conduct a review and determine if it will take action on the certification
or, if the person is not certified, if it will take action to make the per-
son ineligible for certification. The person may not return to a position
having any contact with juveniles until TJJD informs the department
or facility that such is permissible.

(5) As provided by Chapter 810, Health and Safety Code,
SEMARC may be used only for the purpose of making decisions about

placed in direct contact with a juvenile or have direct, unsupervised

certification, employment, or other service. Information received

access to a juvenile, regardless of whether or not the position requires

through SEMARC is confidential and excepted from disclosure under

or is eligible for certification under this chapter, a department or facil-

Chapter 552, Government Code.

ity must use TJJD's certification system to verify that the person:
(A) has not had a TJJD certification revoked,

(B) has not been designated as ineligible for certifica-

(c) Employment Verification.

(1) Before employing, contracting with, or allowing a per-
son to volunteer, intern, or otherwise serve in a position in a facility that

tion by TJID;

may be placed in direct contact with a juvenile, regardless of whether
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or not the position requires or is eligible for certification under this
chapter, a facility must conduct an employment verification with all

(2) Except as provided by paragraph (3) of this subsection,
the department or facility must, to the extent possible, contact all en-

previous employers, which includes contacting the previous employ-

tities identified on the form completed in accordance with paragraph

ers, to the extent possible, in accordance with Chapter 811, Health and

(1) of this subsection and verify whether or not the person's history

Safety Code.

(2) The purpose of the employment verification is to de-
termine if the person was terminated for or otherwise disciplined for
conduct that included harassment in the workplace or abuse, neglect,

includes one or more of the criteria in paragraph (1)(B)-(E) of this sub-
section.

(3) Entities that are identified on the form do not have to
be contacted if they participate in SEMARC or are contacted as part

exploitation, or other mistreatment of a child or member of another

of the employment verification check required under subsection (c¢) of

vulnerable population or, if the employer is one that serves children or

this section.

other vulnerable populations, if any of the criteria in subsection (d)(1)
of this section exist.

(3) Ifthe employment verification reveals that a person en-

(4) If it is determined through the check that the person's
history includes one or more of the criteria in paragraph (1)(B)-(E) of
this subsection, the person is not eligible for certification and may not

gaged in physical or sexual abuse of a child constituting an offense un-

serve in a position that may be placed in direct contact with a juve-

der §21.02 (Continuous Sexual Abuse of Young Child or Disabled In-

nile or have direct, unsupervised access to a juvenile unless a review

dividual), §22.011 (Sexual Assault), §22.021 (Aggravated Sexual As-

is requested under §344.360 of this chapter and that review results in a

sault), or §25.02 (Prohibited Sexual Conduct), Penal Code, even if not

determination that the person should not be prevented from being cer-

convicted, the person is not eligible to serve in any position in a facility

tified or from serving in such a position.

that may be placed in direct contact with a juvenile. A review under
§344.360 of this chapter may not be requested.

(4) Ifthe employment verification reveals that a person en-
gaged in harassment in the workplace or any other type of abuse, ne-
glect, exploitation, or other mistreatment of a child or member of an-
other vulnerable population or that any of the criteria in subsection
(d)(1) of this section exist, the person is not eligible for certification

(e) Rules of General Applicability

(1) All checks and verifications required by this subsec-
tion must be conducted using the applicant's current name and all prior
names.

(2) With the exception of a search using SEMARC, a writ-
ten record of the check or verification must be maintained, to include

and may not serve in a position in a facility that may be placed in direct

the name of the person conducting the check or verification, the date

contact with a juvenile unless a review is requested under §344.360 of

the check or verification was conducted, and the information received

this chapter and that review results in a determination that the person

as a result of the check or verification, to include the name of anyone

should not be prevented from being certified or from serving in such a

who provided such information. SEMARC search histories will auto-

position.

(5) The employment verification under this section applies
only to individuals who will provide services in a facility. However,

matically be created in the system.

(3) If any checks or verifications conducted under this
chapter reveal a discrepancy between the results and the information

the employment verification is required before any person may begin

the person reported regarding the person's history, the department or

service in a facility in a role described in paragraph (1) of this subsec-

facility must report the discrepancy to TJJD. A person's failure to

tion, even if the person is already serving in a role not in a facility that

accurately disclose the information requested on the form referenced

required the other checks and verifications in this chapter.
(d) Self-Disclosure Form and Checks.

(1) Before employing, contracting with, or allowing a per-

in subsection (a) of this section is considered a violation of the Code
of Ethics and may result in termination of service in the position,
denial of certification, designation of ineligibility for certification, or
revocation of certification.

son to volunteer, intern, or otherwise serve in a position that may be
placed in direct contact with a juvenile or have direct, unsupervised
access to a juvenile, regardless of whether or not the position requires
or is eligible for certification under this chapter, a department or facility
must require the person to complete a form promulgated by TJJD that
requires the applicant to disclose and provide additional information,
if applicable, regarding whether the applicant ever:

(A) worked, contracted, volunteered, interned, or oth-
erwise served at or held an occupational license with a child-serving
entity or entity that serves other vulnerable populations, such as elderly
persons, persons with disabilities, persons in mental health facilities, or
persons who were incarcerated,

(B) had the employment, contract, volunteer, or other
status suspended or terminated,

(C) had the occupational license revoked or suspended;

(D) hadafinding of abuse, neglect, exploitation, or mis-
treatment made against the applicant; or

(E) had the applicant's name placed on a do-not-hire or
similar registry with an entity that provides services to or regulation of
services for children or members of other vulnerable populations.

(4) Ifareview is allowable based on the results of a check
or verification and the department or facility wishes to select the person
despite the history, a review must be requested as provided in §344.360
of this chapter. The person may not be hired or otherwise approved
to serve in a position until the review process is completed and the
outcome is a determination that the person will not be prevented from
being certified or from serving in the position, as applicable.

§344.360. Review of Applicant’s Prior History.

(a) Request for Review.

(1) A request for review under §344.350 of this chapter re-
garding a person being considered for a position requiring certification
or for which the department or facility is seeking optional certification
must be submitted to TJID's certification office via email using a form
promulgated by TJID, the completion of which may require the depart-
ment or facility to obtain additional information from the person, the
entity with which the person held a position, and/or the agency that li-
censed the person or the entity with which the person held a position.

(2) Except as provided by paragraph (3) of this subsection,
a request for review under §344.350 of this chapter regarding a per-
son being considered for a position not requiring certification or for
which optional certification will not be sought must be submitted to
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the juvenile board or designee using a form promulgated by TJJD, the
completion of which may require the department or facility to obtain
additional information from the person, the entity with which the per-
son held a position, and/or the agency that licensed the person or the
entity with which the person held a position. The juvenile board shall
maintain designations under this paragraph in writing.

(3) All reviews requested based on the results of a SE-
MARC search, regardless of the position the person is being considered
for, must be submitted to TJJD's certification office via email using
a form promulgated by TJJD, the completion of which may require
the department or facility to obtain additional information from the
person, the entity with which the person held a position, and/or the
agency that licensed the person or the entity with which the person
held a position.

(4) The request for review described in this subsection is
required only if the department or facility wants to employ, contract
with, accept the individual as a volunteer, or otherwise select the person

for a position.
(b) Review by Juvenile Board.

(1) A review by the juvenile board or designee under this
section must take into account the facts of the conduct engaged in by
the person, the length of time since the conduct occurred, and the nature
and experience of the person before and after the conduct occurred to
determine if the person having direct contact with or direct, unsuper-
vised access to juveniles poses a threat of harm. The juvenile board
may seek additional information if warranted.

(2) The review must be conducted using a form promul-
gated by TJID. The form must be fully completed and maintained and
must including the name of the person(s) conducting the review, the
date of the review, and the final decision and justification therefore.

(3) The juvenile board or designee's decision is final and
not subject to appeal.

(c) Review by TJID.

(1) A review by TJJD under this section must take into ac-
count the facts of the conduct engaged in by the person, the length of
time since the conduct occurred, and the nature and experience of the
person before and after the conduct occurred to determine if the person
having direct contact with or direct, unsupervised access to juveniles
poses a threat of harm. TJJD may seek additional information if war-
ranted.

(2) TJID shall notify the person and the requesting depart-
ment or facility of its decision and of the opportunity to appeal that
decision to the executive director. The notification shall be in writing.
The person shall have 10 calendar days to appeal the decision. The
appeal must be in writing and timely received. TJJD may grant an ex-
tension at its discretion.

(3) Upon receipt of an appeal, the executive director shall
review the matter and determine if the person should be denied a certi-
fication or denied from serving in the requested position, as applicable.
The executive director's response shall be in writing. The executive
director's decision is final and not subject to appeal.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504603

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

L4 ¢ L4
SUBCHAPTER D. DISQUALIFYING
CRIMINAL HISTORY
37 TAC §344.400, §344.430
STATUTORY AUTHORITY

The amended sections are proposed under the following: 1)
Chapter 810, Health and Safety Code (as added by SB 1849,
89th Legislature, Regular Session), which clarifies the rules
requiring a search engine for multi-agency reportable conduct;
2) Chapter 811, Health and Safety Code (as added by HB
3153, 89th Legislature, Regular Session), which institutes
requirements for certain facilities to prevent physical and sex-
ual abuse of children; 3) Chapter 55, Occupations Code (as
amended by HB 5629 and SB 1818, 89th Legislature, Regular
Session), which clarifies the rules pertaining to the licensing
of military service members, military veterans, and military
spouses; 4) §221.002, Human Resources Code, which requires
the board to adopt rules to govern juvenile boards, probation
departments, probation officers, programs, and facilities; and
5) §221.002(a)(3), Human Resources Code, which requires the
board to adopt reasonable rules that provide appropriate educa-
tional, training, and certification standards for juvenile probation
and detention officers and court-supervised community-based
program personnel.

No other statute, code, or article is affected by this proposal.
$344.400.  Disqualifying Criminal History.

(a) Applicants for Certification. An individual with the fol-
lowing criminal history is not eligible for certification or for employ-
ment in a position requiring certification:

(1) deferred adjudication or conviction for a felony listed in
[Fexas Code of Crimninal Proecedure] Article 42A.054, Code of Crimi-
nal Procedure (formerly known as "3(g) offenses" under former Article
42.12), or a substantially equivalent violation against the laws of an-
other state or the United States (as determined by TJJD), regardless of
the date of disposition; or

(2) deferred adjudication or conviction for a sexually vio-
lent offense as defined in Article 62.001, Texas Code of Criminal Pro-
cedure, or a substantially equivalent violation against the laws of an-
other state or the United States (as determined by TJJD), regardless of
the date of disposition.

(b) Other Individuals Subject to Criminal Background Checks.
An individual with the criminal history described in subsection (a) of
this section is not eligible to serve in a position listed in §344.300(b)(3)
of this chapter.

(c) Additional Prohibitions Based on Criminal History. An in-
dividual who has been convicted of or placed on deferred adjudication
for an offense under §21.02 (Continuous Sexual Abuse of Young Child
or Disabled Individual), §22.011 (Sexual Assault), §22.021 (Aggra-
vated Sexual Assault), or §25.02 (Prohibited Sexual Conduct), Penal
Code, is prohibited from holding a position as an employee, volunteer,
or independent contractor and from holding any other position that al-
lows direct contact with a juvenile.
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(d) [€e)] General Provisions.

(1) Subsection (a)(1) of this section does not apply to in-
dividuals certified before February 1, 2018, unless the certification ex-
pires.

(2) Subsection (a)(1) of this section does not apply to indi-
viduals in a position listed in §344.300(b)(3) of this chapter who began
service provision before February 1, 2018, with no break in service af-
ter that date.

(3) Subsection (a)(2) of this section does not apply to indi-
viduals certified before December 30, 2022, [the most recent effective
date of this seetiont] unless the certification expires.

(4) Subsection (a)(2) of this section does not apply to indi-
viduals in a position listed in §344.300(b)(3) of this chapter who began
service provision before December 30, 2022, [the mest recent effective
date of this seetion] with no break in service after that date.

(5) Subsection (c) of this section does not apply to individ-
uals in a position to which the subsection applies who began service
provision before the most recent effective date of this section with no
break in service after that date.

§$344.430.  Arrest or Conviction of Currently Certified or Employed
Individuals [Current Employees].

(a) This section applies to individuals employed by, under con-
tract with, or otherwise providing services at a department or facility
who are certified or for whom the department or facility is seeking cer-
tification, whether they are serving in a position requiring certification
or in a position for which certification is optional under §344.802 of
this chapter.

(b) If a department or facility receives notification that an in-
dividual to whom this section applies has been arrested for criminal
conduct described in §344.400(a) or §344.410(a) of this chapter, the
department or facility must notify TJJD's certification office in writing
no later than 10 calendar days after receiving notice of the arrest. The
department or facility must, as soon as practicable, provide copies of re-
lated reports, completed by any participating law enforcement agency
and any available [previde] information regarding the circumstances of
the arrest and must respond to any questions from TJJD regarding the
arrest.

(c) If a department or facility receives notification that an in-
dividual to whom this section applies has been convicted of or placed
on deferred adjudication for criminal conduct described in §344.400(a)
or §344.410(a) of this chapter, the department or facility must:

(1) remove the person from the position requiring certifi-
cation and from any position allowing the person direct, unsupervised
access to juveniles; [and]

(2) if the person and the conduct are covered under
§344.400(c), remove the person from any position allowing direct
contact with juveniles in a facility; and

(3) [)]notify TIID's certification office in writing no later
than 10 calendar days after receiving such notice. The department or
facility must provide information regarding the conviction or deferred
adjudication and respond to any questions from TJJD regarding the
disposition.

(d) Upon receipt of a notification under subsection (c) of this
section for criminal conduct described in §344.400(a) of this chapter,
TJID will:

(1) deny certification if the person is not yet certified; or

(2) revoke certification if the person is certified.

(e) Upon receipt of a notification under subsection (c) of this
section for criminal conduct described in §344.410(a) of this chapter,
TJID will conduct the review described in §344.420 to determine if
certification should be denied if the person is not yet certified or if
certification should be revoked or suspended if the person is certified.

(f) Notwithstanding subsection (d) of this section, TJJD will
revoke or deny certification if the individual is imprisoned following
a felony conviction, revocation of community supervision, revocation
of probation, or revocation of mandatory supervision.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504604

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

L4 L4 L4
SUBCHAPTER E. TRAINING AND
CONTINUING EDUCATION
37 TAC §344.690
STATUTORY AUTHORITY

The amended section is proposed under the following: 1) Chap-
ter 810, Health and Safety Code (as added by SB 1849, 89th
Legislature, Regular Session), which clarifies the rules requiring
a search engine for multi-agency reportable conduct; 2) Chap-
ter 811, Health and Safety Code (as added by HB 3153, 89th
Legislature, Regular Session), which institutes requirements for
certain facilities to prevent physical and sexual abuse of children;
3) Chapter 55, Occupations Code (as amended by HB 5629 and
SB 1818, 89th Legislature, Regular Session), which clarifies the
rules pertaining to the licensing of military service members, mil-
itary veterans, and military spouses; 4) §221.002, Human Re-
sources Code, which requires the board to adopt rules to govern
juvenile boards, probation departments, probation officers, pro-
grams, and facilities; and 5) §221.002(a)(3), Human Resources
Code, which requires the board to adopt reasonable rules that
provide appropriate educational, training, and certification stan-
dards for juvenile probation and detention officers and court-su-
pervised community-based program personnel.

No other statute, code, or article is affected by this proposal.

$344.690.  Credit for Training Hours for Military Service Members,
Spouses, and Veterans.

(a) This subsection applies only to a person who is a military
service member, military veteran, or military spouse as those terms are
defined in Chapter 55, Occupations Code, and who:

(1) holds a current license issued by another state that is
similar in scope of practice [jurisdietion with licensing requirements
that are substantially similar] to TJJID's certification requirements for a
juvenile probation officer, supervision officer, or community activities
officer, as determined by TJJD, and that is in good standing with the
other state's licensing authority; or
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(2) held a certification from TJJD as a juvenile probation
officer, supervision officer, or community activities officer that was ac-
tive within the five years preceding the person's most recent employ-
ment in a position requiring or otherwise eligible for certification.

(b) A person is considered in good standing with another
state's licensing authority if the person:

(1) holds a license that is current, has not been suspended
or revoked, and has not been voluntarily surrendered during an inves-
tigation for unprofessional conduct;

(2) has not been disciplined by the licensing authority with
respect to the license or person's practice of the occupation for which
the license is issued; and

(3) is not currently under investigation by the licensing au-
thority for unprofessional conduct related to the person's license or pro-
fession.

(c) [®)] As provided by this section, TJJD may grant credit
toward the training hours required in §344.600 to persons described by
subsection (a) of this section. Any credit granted will be based on the
person's verified military service, training, or education that is directly
relevant to the position for which certification is sought.

(d) [€e)] No credit may be given for topics required by
§§344.620, 344.622, 344.624, or 344.626.

(e) [€)] The department or facility that employs a person de-
scribed by subsection (a) of this section may submit an application to
TJJID for possible credit. TJJD will consider the person's experience
and training to determine if credit should be granted and, if so, how
much.

() [€e)] An individual to whom this section applies is also el-
igible to receive credit as otherwise provided by this chapter, as appli-
cable.

(g) In order to receive a certification as provided by this sec-
tion, a person to whom this section applies must submit the documents
required by §55.0041, Occupations Code.

(h) TJJID shall maintain a list of states that issue licenses sim-
ilar in scope of practice to those issued by TJJD and post this informa-
tion on its website.

(i) TJID shall maintain a record of each complaint made
against a military service member, military veteran, or military spouse
that is certified as provided by this section and publish the information
on its website at least quarterly, to include a brief description of the
disposition of each complaint.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504605

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ L4 ¢
SUBCHAPTER G. CERTIFICATION

37 TAC §344.864
STATUTORY AUTHORITY

The amended section is proposed under the following: 1) Chap-
ter 810, Health and Safety Code (as added by SB 1849, 89th
Legislature, Regular Session), which clarifies the rules requiring
a search engine for multi-agency reportable conduct; 2) Chap-
ter 811, Health and Safety Code (as added by HB 3153, 89th
Legislature, Regular Session), which institutes requirements for
certain facilities to prevent physical and sexual abuse of children;
3) Chapter 55, Occupations Code (as amended by HB 5629 and
SB 1818, 89th Legislature, Regular Session), which clarifies the
rules pertaining to the licensing of military service members, mil-
itary veterans, and military spouses; 4) §221.002, Human Re-
sources Code, which requires the board to adopt rules to govern
juvenile boards, probation departments, probation officers, pro-
grams, and facilities; and 5) §221.002(a)(3), Human Resources
Code, which requires the board to adopt reasonable rules that
provide appropriate educational, training, and certification stan-
dards for juvenile probation and detention officers and court-su-
pervised community-based program personnel.

No other statute, code, or article is affected by this proposal.
$344.864.  Certification Renewal Process.

(a) Submission of Renewal Applications. All applications for
renewal must be submitted through TJJD's certification system.

(b) Training Documentation. The department or facility must
use TJJD's certification system to document continuing education re-
ceived by individuals seeking a certification renewal.

(¢) Criminal History and SEMARC Checks.

(1) A certification renewal application must include verifi-
cation that the applicant for certification currently meets the criminal
history standards set forth in this chapter.

(2) A certification renewal application must include verifi-
cation that a SEMARC check was conducted no earlier than 14 days
before the renewal application was submitted and that the person did
not appear in a search result.

(d) Deadline for Submission of Renewal Application.
(1) Renewal applications:

(A) must be submitted before the end of an officer's cer-
tification period; and

(B) may not be submitted earlier than 30 days before
the end of the officer's certification period.

(2) If an application to renew an officer's certification has
not been submitted by the end of the officer's certification period plus
any applicable grace period or extension, the officer's certification ex-
pires.

(e) Approval of Applications.

(1) TJID reviews information contained in a renewal ap-
plication to determine whether the officer has met the requirements to
be granted a renewed certification.

(2) TJID may request additional information or documen-
tation when reviewing an application. The department or facility must
respond to such requests within 14 calendar days. If the department or
facility fails to respond within 14 calendar days, the officer is ineligi-
ble to perform the duties of a certified officer and may not count in any
staff-to-juvenile ratio.

50 TexReg 8514 December 26, 2025 Texas Register



(f) Denial of Applications. Any individual whose application
is denied because TJJD has determined a certification renewal will not
be granted may not perform the duties of a certified officer or be em-
ployed in any position requiring certification.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504606

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

SUBCHAPTER C. CRIMINAL HISTORY AND
BACKGROUND CHECKS
37 TAC §§344.350, 344.360, 344.370

The Texas Juvenile Justice Department (TJJD) proposes to re-
peal 37 TAC, Part 11, §§344.350, Background Checks; 344.360,
Disclosure and Review of Applicant's Prior History; and 344.370,
Review by TJJD Regarding Eligibility for Certification.

SUMMARY OF REPEAL

The repeal of §344.350 and §344.360 will allow the content to be
revised and republished as new §344.350 and §344.360. The
repeal of §344.370 will allow the substance of the section to be
moved to new §344.360.

FISCAL NOTE

Emily Anderson, Deputy Executive Director: Support Operations
and Finance, has determined that, for each year of the first five
years the repeals are in effect, there will be no significant fiscal
impact for state government or local governments as a result of
enforcing or administering the repeals.

PUBLIC BENEFITS/COSTS

Cameron Taylor, Policy Director, has determined that for each
year of the first five years the repeals are in effect, the public
benefit anticipated as a result of administering the repeals will be
to clarify the process for criminal history checks and background
checks and to bring TJJD into compliance with new and revised
statutory requirements pertaining to establishing a search en-
gine for multi-agency reportable conduct (SEMARC) and pre-
venting physical and sexual abuse of children.

Ms. Anderson has also determined that there will be no effect
on small businesses, micro-businesses, or rural communities.
There is no anticipated economic cost to persons who are re-
quired to comply with the repeals as proposed. No private real
property rights are affected by adoption of the repeals.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repeals
are in effect, the repeals will have the following impacts.

(1) The proposed repeals do not create or eliminate a govern-
ment program.

(2) The proposed repeals do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The proposed repeals do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The proposed repeals do not impact fees paid to TJJD.
(5) The proposed repeals do not create a new regulation.

(6) The proposed repeals do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed repeals do not increase or decrease the num-
ber of individuals subject to the section's applicability.

(8) The proposed repeals will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days
after publication of this notice to Texas Juvenile Justice Depart-
ment, Policy and Standards Section, P.O. Box 12757, Austin,
Texas 78711, or via email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under the following: 1) Chapter 810,
Health and Safety Code (as added by SB 1849, 89th Legis-
lature, Regular Session), which clarifies the rules requiring a
search engine for multi-agency reportable conduct; 2) Chapter
811, Health and Safety Code (as added by HB 3153, 89th Legis-
lature, Regular Session), which institutes requirements for cer-
tain facilities to prevent physical and sexual abuse of children;
3) Chapter 55, Occupations Code (as amended by HB 5629 and
SB 1818, 89th Legislature, Regular Session), which clarifies the
rules pertaining to the licensing of military service members, mil-
itary veterans, and military spouses; 4) §221.002, Human Re-
sources Code, which requires the board to adopt rules to govern
juvenile boards, probation departments, probation officers, pro-
grams, and facilities; and 5) §221.002(a)(3), Human Resources
Code, which requires the board to adopt reasonable rules that
provide appropriate educational, training, and certification stan-
dards for juvenile probation and detention officers and court-su-
pervised community-based program personnel.

No other statute, code, or article is affected by this proposal.

$344.350.  Background Checks.

§344.360. Disclosure and Review of Applicant's Prior History.
$344.370.  Review by TJJD Regarding Eligibility for Certification.
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504601

Jana Jones

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 490-7130

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE
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PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 803.
FUND

The Texas Workforce Commission (TWC) proposes amend-
ments to the following sections of Chapter 803, relating to the
Skills Development Fund:

SKILLS DEVELOPMENT

Subchapter A. General Provisions Regarding the Skills Devel-
opment Fund, §§803.1 - 803.3

Subchapter B. Program Administration, §803.14
PART |. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed Chapter 803 rule change is to im-
plement Senate Bill 856 (SB 856) as enacted by the 89th Texas
Legislature, Regular Session, 2025. SB 856 amends Chapter
303 of the Texas Labor Code by adding the Texas A&M Engi-
neering Experiment Station (TEES) as an eligible applicant for
the Skills Development Fund.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

(Note: Minor editorial changes are made that do not change the
meaning of the rules and, therefore, are not discussed in the
Explanation of Individual Provisions.)

SUBCHAPTER A. GENERAL PROVISIONS REGARDING THE
SKILLS DEVELOPMENT FUND

TWC proposes the following amendments to Subchapter A:
§803.1. Scope and Purpose

Section 803.1(a) is amended to add "the Texas A&M Engineering
Experiment Station (TEES)" in accordance with SB 856.

§803.2. Definitions

Section 803.2(1)(B) is amended to add TEES to the definition of
"Customized training project” in accordance with SB 856.

Section 803.2(2) is amended to add TEES to the definition of
"Eligible applicant" in accordance with SB 856.

Section 803.2(4) is amended to add TEES to the definition of
"Grant recipient" in accordance with SB 856.

Section 803.2(6) is amended to add TEES to the definition of
"Private partner" in accordance with SB 856.

New §803.2(10) adds the definition of "Texas A&M Engineering
Experiment Station."

Existing §803.2(10) is renumbered as §803.2(11).

Existing §803.2(11) is renumbered as §803.2(12) and amended
to add TEES to the definition of "Training provider" in accordance
with SB 856.

§803.3. Uses of the Fund

Section 803.3(b) is amended to add TEES in accordance with
SB 856.

SUBCHAPTER B. PROGRAM ADMINISTRATION
TWC proposes the following amendments to Subchapter B:
§803.14. Procedure for Requesting Funding

Section 803.14(d) and (h)(6) and (8) are amended to add TEES
in accordance with SB 856.

PART Ill. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, has determined that for
each year of the first five years the rules will be in effect, the
following statements will apply:

There are no additional estimated costs to the state or local gov-
ernments expected as a result of enforcing or administering the
rules.

There are no estimated cost reductions to the state or local gov-
ernments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or local governments as a result of enforcing or adminis-
tering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code,
§2001.024, TWC has determined that the requirement to re-
peal or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the US Constitution or the Texas Constitution, Article I, Section
17 or Section 19, or restricts or limits the owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action, and is the producing cause of a reduction of
at least 25 percent in the market value of the affected private
real property, determined by comparing the market value of the
property as if the governmental action is not in effect and the
market value of the property determined as if the governmen-
tal action is in effect. TWC completed a Takings Impact Assess-
ment for the proposed rulemaking action under Texas Govern-
ment Code, §2007.043. The primary purpose of this proposed
rulemaking action, as discussed elsewhere in this preamble, is
to implement SB 856 as enacted by the 89th Texas Legislature.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in
a manner that would require compensation to private real prop-
erty owners under the US Constitution or the Texas Constitution.
The proposal also will not affect private real property in a man-
ner that restricts or limits an owner's right to the property that
would otherwise exist in the absence of the governmental ac-
tion. Therefore, the proposed rulemaking will not cause a taking
under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC has determined that during the first five years the rules will
be in effect, they:

--will not create or eliminate a government program;
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--will not require the creation or elimination of employee posi-
tions;

--will not require an increase or decrease in future legislative ap-
propriations to TWC;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rules;
and

--will not positively or adversely affect the state's economy.
Economic Impact Statement and Regulatory Flexibility Analysis

TWC has determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, has deter-
mined that there is not a significant negative impact upon em-
ployment conditions in the state as a result of the rules.

Mary York, Director, Workforce Development Division, has de-
termined that for each year of the first five years the rules are in
effect, the public benefit anticipated as a result of enforcing the
proposed rules will be to expand the pool of eligible applicants
for the Skills Development Fund.

PART IV. COORDINATION ACTIVITIES

TWC informed Local Workforce Development Boards (Boards)
of the rulemaking through the regularly scheduled conference
calls with representatives from all Boards. The Boards were also
advised of their opportunity to submit comments during the public
comment period.

PART V. REQUEST FOR IMPACT INFORMATION

TWC requests, from any person required to comply with the pro-
posed rules or any other interested person, information related
to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis. Please submit the
requested information to TWCPolicyComments@twc.texas.gov
no later than January 26, 2026.

PART VI. PUBLIC COMMENTS

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than
January 26, 2026.

SUBCHAPTER A. GENERAL PROVISIONS
REGARDING THE SKILLS DEVELOPMENT
FUND

40 TAC §§803.1 - 803.3

PART VII. STATUTORY AUTHORITY

These rules are proposed under Texas Labor Code,
§301.0015(a)(6) and §302.002(d), which provide TWC with the
authority to adopt, amend, or repeal such rules as it deems
necessary for the effective administration of TWC services and
activities.

The proposed rules relate to Title 4, Texas Labor Code, particu-
larly Chapter 303.

§803.1.

(a) Purpose. The purpose of the Skills Development Fund is
to develop customized training projects for businesses and trade unions
and to support employers expanding or relocating to Texas by enhanc-
ing the ability of public community and technical colleges, Local Work-
force Development Boards (Boards), [and] the Texas A&M Engineer-
ing Extension Service (TEEX), and the Texas A&M Engineering Ex-
periment Station (TEES) to respond to industry and workforce train-
ing needs and to develop incentives for Boards, public community and
technical colleges, TEEX, TEES, or community-based organizations
to provide customized assessment and training in a timely and efficient
manner.

Scope and Purpose.

(b) Goal. The goal of the Skills Development Fund is to in-
crease the skills level and wages of the Texas workforce.

§803.2.  Definitions.

In addition to the definitions contained in §800.2 of this title, the fol-
lowing words and terms, when used in this chapter, shall have the fol-
lowing meanings unless the context clearly indicates otherwise.

(1) Customized training project--A project that:

(A) provides workforce training, with the intent of ei-
ther adding to the workforce or preventing a reduction in the workforce,
and is specifically designed to meet the needs and special requirements
of:

(i) employers and employees or prospective em-
ployees of the private business or business consortium; or

(i) members of the trade union; and

(B) is designed by a private business or business con-
sortium, or trade union in partnership with:

(i) apublic community college;
(ii)  a technical college;

(iiij) TEEX;

(iv) TEES;

(v) [6w] a Board; or

(vi) [6¥»] a community-based organization only in
partnership with the public community and technical colleges, [of]
TEEX, or TEES.

(2) Eligible applicant--An entity identified in Texas Labor
Code, Chapter 303, as eligible to apply for funds:

(A) apublic community college;
(B) atechnical college;

(C) TEEX;

(D) TEES;

(E) [®)] aBoard; or

(F) [€B)] a community-based organization only in part-
nership with the public community and technical colleges, [ex] TEEX,
or TEES.

(3) Executive director--The executive director of the Texas
Workforce Commission.

(4) Grant recipient--A recipient of a Skills Development
Fund grant that is:

(A) apublic community college;

(B) atechnical college;
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(C) TEEX;
(D) TEES;

(E) [®)] a Board; or

(F) [€B)] a community-based organization only in part-
nership with the public community and technical colleges, [er] TEEX,
or TEES.

(5) Non-local public community and technical college--A
public community or technical college providing training outside of its
local taxing district.

(6) Private partner--A sole proprietorship, partnership, cor-
poration, association, consortium, or private organization that enters
into a partnership for a customized training project with:

(A) apublic community college;

(B) atechnical college;

(C) TEEX;
(D) TEES;

(E) [®)] aBoard; or

(F) [(E)] a community-based organization only in part-
nership with the public community and technical colleges, [ex] TEEX,
or TEES.

(7) Public community college--A state-funded, two-year
educational institution primarily serving its local taxing district and
service area in Texas and offering vocational, technical, and academic
courses for certification or associate's degrees.

(8) Public technical college--A state-funded coeducational
institution of higher education offering courses of study in vocational
and technical education, for certification or associate's degrees.

(9) Texas A&M Engineering Extension Service
(TEEX)--A higher education agency and service established by the
Board of Regents of the Texas A&M University System.

(10) Texas A&M Engineering Experiment Station
(TEES)--A higher education agency and station established by the
Board of Regents of the Texas A&M University System.

(11) [¢40)] Trade union--An organization, agency, or em-
ployee committee in which employees participate and which exists for
the purpose of dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours of employment, or conditions of
work.

(12) [(D)] Training provider--An entity or individual that
provides training, including:

(A) a public community college;

(B) atechnical college;

(C) TEEX;
(D) TEES:;

(E) [®)]acommunity-based organization only in part-
nership with the public community or technical college, [exr] TEEX, or
TEES; or

(F) [] An individual, sole proprietorship, partner-
ship, corporation, association, consortium, governmental subdivision,
or public or private organization with whom a Board, public commu-
nity or technical college, [er] TEEX, or TEES, has subcontracted to
provide training.

§803.3.  Uses of the Fund.

(a) The Skills Development Fund may be used by a grant re-
cipient as start-up or emergency funds for the following purposes:

(1) to develop customized training projects for businesses
and trade unions; and

(2) to sponsor small and medium-sized business networks
and consortiums for the purpose of developing customized training.

(b) TEEX and TEES training activities shall focus on projects
that are statewide or are not available from a local public community
and junior college district, a local technical college, or a consortium
of public community and junior college districts. In developing such
projects, TEEX or TEES may participate in a consortium of public
community and junior college districts or with a technical college that
provides training under Texas Labor Code, Chapter 303.

(c) Technical college training activities shall focus on projects
that are not available from a local public community college, except
in the technical college's local service area, and shall be encouraged to
focus on projects that are statewide.

(d) The Skills Development Fund may not be used:

(1) to pay the training costs and related costs of an em-
ployer that relocates the employer's worksite from one place in Texas
to another;

(2) for the purchase of any proprietary or production equip-
ment required for the training project of a single local employer;

(3) for wages for trainees; or

(4) to pay for trainee or instructor travel costs or trainee
drug tests.

(e) The Skills Development Fund may not be used to pay for
the lease of equipment if any one of the following four criteria is char-
acteristic of the lease transaction:

(1) The lease transfers ownership of the equipment to the
lessee at the end of the lease term;

(2) The lease contains a bargain purchase option;

(3) The lease term is equal to 75 percent [%] or more of the
estimated economic life of the leased equipment; or

(4) The present value of the minimum lease payments at
the inception of the lease, excluding executory costs, equals at least 90
percent [%] of the fair value of the leased equipment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2025.

TRD-202504484

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (737) 301-9662

¢ ¢ ¢

SUBCHAPTER B. PROGRAM ADMINISTRA-
TION
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40 TAC §803.14

This rule is proposed under Texas Labor Code, §301.0015(a)(6)
and §302.002(d), which provide TWC with the authority to adopt,
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities.

The proposed rule relates to Title 4, Texas Labor Code, particu-
larly Chapter 303.

§803.14.  Procedure for Requesting Funding.

(a) Anceligible applicant shall present to the executive director
or his or her designee, an application for funding, in order to acquire
grant funds for the provision of customized training as may be iden-
tified by the eligible applicant. Except as provided in subsection (b)
of this section, the eligible applicant will request the review and com-
ments of the Board in the applicable workforce area(s), where there is
a significant impact on job creation or incumbent worker training, and
submit these comments to the executive director or his or her designee
with the application for funding.

(b) An eligible applicant is not required to obtain or provide
the comments if the Board informs the applicant that the Board is
preparing an application or has submitted an application that has not
been approved or rejected. A Board is not required to comment on its
own applications.

(c) An eligible applicant shall submit any updates to the orig-
inal application for funding in accordance with subsections (a) and (b)
of this section.

(d) TEEX, TEES, or the public community or technical col-
lege that is a partner to a training proposal for a grant from the Skills
Development Fund, may be non-local.

(e) The training proposal shall not duplicate a training project
available in the workforce area in which the private partner or trade
union is located.

(f) Proposals shall disclose other grant funds sought or
awarded from the Agency or other state and federal entities for the
proposed job training project.

(g) Applicants shall indicate whether they are submitting con-
current proposals for the Skills Development Fund and the Texas Enter-
prise Fund. For the purposes of this subsection, "concurrent proposal"
shall mean:

(1) a proposal for the Skills Development Fund that has
been submitted and is pending at the time an applicant submits a pro-
posal for the Texas Enterprise Fund; or

(2) aproposal for the Texas Enterprise Fund that has been
submitted and is pending at the time an applicant submits a proposal
for the Skills Development Fund.

(h) Proposals shall be written and contain the following infor-
mation:

(1) The number of proposed jobs created and/or retained;

(2) A brief outline of the proposed training project, includ-
ing the skills acquired through training and the employer's involvement
in the planning and design;

(3) A brief description of the measurable training objec-
tives and outcomes;

(4) The occupation and wages for participants who com-
plete the customized training project;

(5) A budget summary, disclosing anticipated project costs
and resource contributions, including the dollar amount the private
partner is willing to commit to the project;

(6) A signed agreement between the private partner or
trade union and the Board, public community or technical college,
[er] TEEX, or TEES outlining each entity's roles and responsibilities
if a grant is awarded;

(7) A statement explaining the basis for the determination
that there is an actual or projected labor shortage in the occupation in
which the proposed training project will be provided that is not being
met by an existing institution or program in the workforce area;

(8) A comparison of costs per trainee for the customized
training project and costs for similar instruction at the public commu-
nity or technical college, TEEX, TEES, and the Board;

(9) A statement describing the private partner's or trade
union's equal opportunity employment policy;

(10) A list of the proposed employment benefits;

(11) An indication of a concurrent proposal as required by
subsection (g) of this section; and

(12) Any additional information deemed necessary by the
Agency to complete evaluation of a proposal.

(i) An applicant may, with the approval of the executive di-
rector or his or her designee, submit a proposal for funding that does
not contain or identify all of the required elements under subsection
(h) of this section. The release of any funding is contingent upon the
applicant's submission, and the Agency's approval, of all the required
elements in subsection (h) of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2025.

TRD-202504485

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: January 25, 2026
For further information, please call: (737) 301-9662

¢ 14 ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 206. MANAGEMENT
SUBCHAPTER D. ADVISORY COMMITTEES
43 TAC §206.101, §206.102

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) §206.101 and proposes new 43 TAC §206.102. These
proposed revisions are necessary to create an Automated
Vehicle Regulation Advisory Committee to assist the board
and the executive director with recommendations regarding the
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regulation of automated motor vehicles in Texas, including the
protection of consumers of automated motor vehicle services.

EXPLANATION.

Senate Bill (SB) 2807, 89th Legislature, Regular Session (2025),
tasked the department with regulating automated motor vehicles
by issuing authorizations to transport property or passengers
in furtherance of a commercial enterprise on Texas streets and
highways without a human driver. To create an efficient means
for the department to get input on issues that arise in the reg-
ulation of automated motor vehicles, proposed new §206.102
would create the Automated Vehicle Regulation Advisory Com-
mittee (AVRAC) as a stand-alone advisory committee pursuant
to the Transportation Code, §1001.031, which requires the de-
partment to retain or establish one or more advisory committees
to make recommendations to the board or the executive direc-
tor. The department may seek advice and recommendations
from the AVRAC when the department proposes rule amend-
ments pursuant to Transportation Code §545.453 and §545.456,
as amended by SB 2807. Proposed new §206.102(c) would set
the expiration date for the AVRAC as July 7, 2031, to align with
the renewal schedule for the other department advisory commit-
tees without requiring the department to renew the AVRAC within
the next two years.

Proposed amendments to §206.101(b)(1) would include the new
AVRAC in the list of department advisory committees that take
public comment on matters within the scope of the advisory com-
mittee. For the AVRAC, the scope of the advisory committee is
set out in proposed new §206.102(a) as "topics related to the
regulation of automated motor vehicles."

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the proposed new section
and amendment will be in effect, there will be no significant fiscal
impact to state or local governments as a result of the enforce-
ment or administration of the proposal. Clint Thompson, Director
of the Motor Carrier Division, has determined that there will be
no measurable effect on local employment or the local economy
as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Thompson has deter-
mined that, for each year of the first five years the proposed new
and amended sections are in effect, the anticipated public ben-
efits are increased opportunities for stakeholders and the public
to provide input into rulemaking and policy development by the
department on issues relevant to automated motor vehicle reg-
ulation in Texas. Mr. Thompson anticipates that there will be no
costs to comply with the new section and amendment because
the new section and amendment do not establish any additional
requirements on regulated persons. Advisory committee mem-
bers serve on a voluntary basis.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
new section and amendment will not have an adverse eco-
nomic effect on small businesses, micro-businesses, and rural
communities because the new section and amendment do not
add new requirements on, or directly affect, small businesses,
micro-businesses, or rural communities. The proposed new
section and amendment do not require small businesses,
micro-businesses, or rural communities to comply. Therefore,
the department is not required to prepare a regulatory flexibility
analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed new section and amendment are in effect, no govern-
ment program would be created or eliminated. Implementation
of the proposed new section and amendment would not require
the creation of new employee positions or elimination of exist-
ing employee positions. Implementation would not require an
increase or decrease in future legislative appropriations to the
department, or an increase or decrease of fees paid to the de-
partment. Proposed new §206.102 creates a new regulation,
which creates the AVRAC. The proposed revisions do not ex-
pand, limit, or repeal an existing regulation. Lastly, the proposed
new section and amendment do not affect the number of individ-
uals subject to the applicability of the rules and will not affect this
state's economy.

REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. CST
on January 26, 2026. The department requests information re-
lated to the cost, benefit, or effect of the proposed rule, including
any applicable data, research, or analysis, from any person re-
quired to comply with the proposed rule or any other interested
person. A request for a public hearing must be sent separately
from your written comments. Send written comments or hear-
ing requests by email to rules@txdmv.gov or by mail to Office
of General Counsel, Texas Department of Motor Vehicles, 4000
Jackson Avenue, Austin, Texas 78731. If a hearing is held, the
department will consider written comments and public testimony
presented at the hearing.

STATUTORY AUTHORITY. The department proposes an
amendment to §206.101 and proposes new §206.102 under
Transportation Code, §1001.031, which authorizes the depart-
ment to retain or establish one or more advisory committees to
make recommendations to the board or the executive director;
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement the
powers and the duties of the department; Government Code,
§2110.005, which requires state agencies establishing advisory
committees to make rules stating the purpose and tasks of the
committee and describing the manner in which the committee
will report to the agency; and Government Code, §2110.008,
which allows state agencies establishing advisory committees
to designate by rule the date an advisory committee will be
abolished.

CROSS REFERENCE TO STATUTE. Transportation Code
Chapters 1001 and 1002; and Government Code Chapter 2110.

$206.101.  Public Access to Advisory Committee Meetings.

(a) Posted agenda items. A person may speak before an ad-
visory committee on any matter on a posted agenda by submitting a
request, in a form and manner as prescribed by the department, prior to
the matter being taken up by the advisory committee. A person speak-
ing before an advisory committee on an agenda item will be allowed
an opportunity to speak:

(1) priortoamotion by the advisory committee on the item;
and
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(2) for a maximum of three minutes, except as provided in
subsections (d)(6) and (e) of this section.

(b) Open comment period.

(1) At each regular advisory committee meeting, the ad-
visory committee shall allow an open comment period, not to exceed
one hour, to receive public comment on any other matter that is within
the scope of the specific advisory committee under §206.94(a) of this
title (relating to Motor Vehicle Industry Regulation Advisory Com-
mittee (MVIRAC)), §206.95(a) of this title (relating to Motor Car-
rier Regulation Advisory Committee (MCRAC)), §206.96(a) of this
title (relating to Vehicle Titles and Registration Advisory Committee
(VTRACQ)), §206.97(a) of this title (relating to Customer Service and
Protection Advisory Committee (CSPAC)), [ex] §206.98(a) of this title
(relating to Household Goods Rules Advisory Committee (HGRAC)),
or §206.102(a) of this title (relating to Automated Vehicle Regulation
Advisory Committee (AVRACQC)).

(2) A person wanting to make a comment under this sub-
section shall complete a registration form, as provided by the depart-
ment, prior to the beginning of the open comment period.

(3) Except as provided in subsections (d)(6) and (e) of this
section, each person shall be allowed to speak for a maximum of three
minutes for each comment in the order in which the requests to speak
were received.

(c) Disability accommodation. Persons who have special
communication or accommodation needs and who plan to attend a
meeting, may contact the department's contact listed in the posted
meeting agenda for the purpose of requests for auxiliary aids or
services. Requests shall be made at least two days before a meeting.
The department shall make every reasonable effort to accommodate
these needs.

(d) Conduct and decorum. An advisory committee shall re-
ceive public input as authorized by this section, subject to the follow-
ing guidelines:

(1) questioning of speakers shall be reserved to advisory
committee members and the department's administrative staff;

(2) organizations, associations, or groups are encouraged
to present their commonly held views, and same or similar comments,
through a representative member where possible;

(3) comments shall remain pertinent to the issue being dis-
cussed;

(4) a person who disrupts an advisory committee meeting
shall leave the meeting room and the premises if ordered to do so by
the acting advisory committee chair;

(5) time allotted to one speaker may not be reassigned to
another speaker; and

(6) the time allotted for comments under this section may
be increased or decreased by the acting advisory committee chair, as
may be appropriate to assure opportunity for the maximum number of
persons to appear.

(e) Waiver. Subject to the approval of the acting advisory com-
mittee chair, a requirement of this section may be waived in the public
interest if necessary for the performance of the responsibilities of the
advisory committee or the department.

§206.102.  Automated Vehicle Regulation Advisory Committee
(AVRAC).

(a) The AVRAC is created to make recommendations, as re-
quested by the department and board, on topics related to the regulation
of automated motor vehicles.

(b) The AVRAC shall comply with the requirements of
§206.93 of this title (relating to Advisory Committee Operations and
Procedures.

(c) The AVRAC shall expire on July 7, 2031.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504526

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 211. CRIMINAL HISTORY
OFFENSE AND ACTION ON LICENSE

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to revise 43 Texas Administrative Code
(TAC) Subchapter A, General Provisions, by repealing current
§211.1 and §211.2, and proposing new §211.1. The department
also proposes to amend current 43 TAC Subchapter B, Criminal
History Evaluation Guidelines and Procedures, by retitling
current Subchapter B, amending current §211.11, and adding
new §211.7 and §211.9. In addition, the department proposes
to add new Subchapter C, Criminal Offense Guidelines: Motor
Carriers; §211.23 and §211.25. New §211.1 and new Subchap-
ter C are necessary to implement Senate Bill (SB) 1080, 89th
Legislature, Regular Session (2025) regarding motor carriers.
The revisions to Subchapter B are necessary to make conform-
ing changes to Chapter 211 due to the proposed addition of new
Subchapter C. The proposed repeals are also published in this
issue of the Texas Register.

Prior to the effective date of SB 1080 on May 27, 2025, Oc-
cupations Code, §53.021(b) automatically revoked licenses by
operation of law without any action by the department follow-
ing the license holder's imprisonment for any felony. SB 1080
amended Occupations Code, §53.021(b) to narrow the law so
that a license is automatically revoked upon imprisonment only
for specific felonies, including offenses that directly relate to the
duties and responsibilities of the licensed occupation. For pur-
poses of Occupations Code Chapter 53, a certificate of registra-
tion that the department issues to a motor carrier under Trans-
portation Code, Chapter 643 is a license. Occupations Code,
§53.001 and Government Code, §2001.003 define the word "li-
cense" as "the whole or part of a state agency permit, certificate,
approval, registration, or similar form of permission required by
law." The department must therefore define in rule which of-
fenses directly relate to the duties and responsibilities of a li-
censed motor carrier, so that the department will be able to de-
termine which licenses are revoked by operation of law under
Occupations Code, §53.021(b)(1)(A).

EXPLANATION.
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Subchapter A. General Provisions

The proposed repeal of §211.1 would allow the department to
propose a new §211.1 that would apply to the entire Chapter
211, including new Subchapter C regarding motor carriers.

Proposed new §211.1(a) would state that the purpose of Chapter
211 is toimplement Occupations Code, Chapter 53 regarding the
consequences of a criminal conviction on a license that the de-
partment is authorized to issue. Proposed new §211.1(b) would
incorporate laws by reference to provide the applicable defini-
tions regarding specific offenses referenced in Chapter 211. Oc-
cupations Code, §53.021 references "an offense that directly re-
lates to the duties and responsibilities of the licensed occupa-
tion," and does not limit the language to offenses under Texas
law. Proposed new §211.1(b) therefore incorporates definitions
from federal laws, other states' laws, and the laws of foreign ju-
risdictions. Proposed new §211.1(c) would define "department”
as the Texas Department of Motor Vehicles for clarity and con-
sistency.

Subchapter B. Criminal History Evaluation Guidelines and Pro-
cedures

The department proposes to retitle Subchapter B to only apply to
the motor vehicle, salvage vehicle, and trailer industries because
the department's proposed revisions to Chapter 211 include new
Subchapter C regarding motor carriers.

The proposed repeal of current §211.1 and §211.2 would allow
the department to propose modified versions of the current text
of these sections as new §211.7 and §211.9 to only apply to
Subchapter B, regarding the motor vehicle, salvage vehicle and
trailer industries, due to the proposed new Subchapter C regard-
ing motor carriers.

Proposed new §211.7 would modify the language in current
§211.1 to apply only to Subchapter B, clarify that the referenced
statutes are Texas statutes, move the definitions to subsection
(a) so that they appear before the use of the defined terms in
proposed new §211.7, and make the format of the definitions
consistent with the department's other administrative rules. Pro-
posed new §211.9 would modify the language in current §211.2
to only apply to Subchapter B and clarify that the reference to
the Occupations Code is a reference to the Texas Occupations
Code. The text in proposed new §211.7 and §211.9 clarify that
the statutory citations are to Texas law, and are necessary due
to references to the laws in other jurisdictions in Chapter 211
and the proposed revisions to Chapter 211.

Proposed amendments to §211.11 would update cross-refer-
ences to proposed new §211.9, update the language to only
apply to Subchapter B, and clarify the statutory citations are to
Texas law for the reasons stated above. Proposed amendments
to §211.11 would also modify the current citations to statutes for
consistency with the citations to Texas law throughout Chapter
211.

Subchapter C. Criminal Offense Guidelines: Motor Carriers

Proposed new Subchapter C would implement SB 1080 for mo-
tor carriers by defining which offenses directly relate to the duties
and responsibilities of motor carriers for purposes of Occupa-
tions Code, §53.021(b)(1)(A).

Proposed new §211.23(a) would provide the definition for the
word "license" as used in proposed new Subchapter C, limiting
the term to a certificate of registration issued by the department
under Texas Transportation Code, Chapter 643 to a sole propri-

etor motor carrier. This definition prevents confusion about the
application of Occupations Code, §53.021(b)(1)(A) by exclud-
ing legal entities with multiple employees or representatives, be-
cause such entities cannot be imprisoned for offenses. Only an
individual can be imprisoned. Proposed new §211.23(a) would
also clarify that a license authorizes a motor carrier to engage
in certain operations under Transportation Code, Chapter 643.
Although the department issues one type of license under Trans-
portation Code, Chapter 643, a licensed motor carrier may en-
gage in different types of operations, such as transporting cargo,
passengers, household goods, or hazardous materials, subject
to compliance with the applicable laws regarding that type of op-
eration. Occupations Code, §53.025 requires each state agency
to issue guidelines that "must state the reasons a particular crime
is considered to relate to a particular license." To fulfill that re-
quirement, proposed new §211.23(b) would state the reasons
each offense referenced in proposed new §211.25 is considered
to relate to the particular duties and responsibilities of a license
for a motor carrier. Proposed new §211.23(b) would explain why
the different offenses listed in proposed new §211.25 would re-
late to the different types of motor carrier operations that are au-
thorized under a motor carrier license, depending on how the
specific duties and responsibilities of each type of motor carrier
operation would provide a greater opportunity for an individual,
who is predisposed to commit specific types of violations, to com-
mit those offenses.

Proposed new §211.25 would state the felony offenses that di-
rectly relate to the duties and responsibilities of a licensed mo-
tor carrier under Occupations Code, §53.021(b)(1)(A). Proposed
new §211.25(a) would explain that under Occupations Code,
§53.021(b)(1)(A), a license holder's license is automatically re-
voked by operation of law on the license holder's imprisonment
after a conviction of a felony offense that directly relates to the
duties and responsibilities of a license holder. Proposed new
§211.25(b) would explain that the department used the factors
listed in Occupations Code, §53.022 to determine that the of-
fenses detailed in proposed new §211.25(c) through (g) directly
relate to the duties and responsibilities of a license holder under
Transportation Code, Chapter 643. Proposed new §211.25(b)
would also clarify that the listed offenses include offenses under
the laws of the United States or another state of the United States
if the offense contains elements that are substantially similar to
the elements of an offense under the laws of Texas, except as
stated otherwise in proposed new Subchapter C.

While the offenses listed in proposed new §211.25(c) would ap-
ply to all licensed motor carriers, the offenses listed in proposed
new §211.25(d) through (g) would apply only to specific types
of motor carrier operations due to the particular opportunities to
commit certain offenses under a specific type of motor carrier
operation. A licensed motor carrier controls, operates, or directs
the operation of one or more motor vehicles that transport per-
sons or cargo, which enables the license holder to commit cer-
tain offenses that involve the use of a motor vehicle. Also, a
licensed motor carrier provides the department with certain in-
formation and documents that the department uses to administer
and enforce Texas Transportation Code, Chapter 643 and that
law enforcement uses to enforce certain laws, including Texas
Transportation Code, Chapter 644 and the administrative rules
that the Texas Department of Public Safety adopted under Texas
Transportation Code, Chapter 644. In addition, a potential cus-
tomer of a motor carrier has access to certain information on the
department's website to determine whether to use the services of
a particular licensed motor carrier, and the licensed motor car-
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rier must provide the department with most of this information
as part of a license application and any required updates. A li-
censed motor carrier is in a position of trust with the department
because a licensed motor carrier must provide accurate infor-
mation and documents to the department, so the department's
records are reliable for the department, law enforcement, and
potential shippers or passengers of the motor carrier.

The offenses that would relate to all licensed motor carriers un-
der proposed new §211.25(c) would include offenses that in-
volve the smuggling of a person, the use of a motor vehicle
for trafficking or smuggling persons, bribery, perjury, obstruct-
ing a road, intoxication while operating a motor vehicle, deliv-
ery of a controlled substance, fraudulent emissions inspections,
and knowingly operating a commercial motor vehicle in viola-
tion of an out-of-service order if the commercial motor vehicle
was involved in a motor vehicle collision that resulted in bod-
ily injury or death of a person. Some of these offenses, like
the smuggling of a person, the use of a motor vehicle for traf-
ficking or smuggling persons, and delivery of a controlled sub-
stance address Occupations Code, §53.022(3) because being
a licensed motor carrier would give an individual an opportunity
to engage in that sort of criminal activity again. Other offenses
listed in proposed new §211.25(c), like intoxication while oper-
ating a motor vehicle, align with Occupations Code, §53.022(4)
because intoxication would inhibit a person from being able to
fulfill the duties of a licensed motor carrier, including safe op-
eration. Still other offenses--such as those involving fraudulent
emissions inspections, bribery, perjury, and knowingly operating
a commercial motor vehicle in violation of an out-of-service or-
der during which the commercial motor vehicle was involved in
a motor vehicle collision that resulted in bodily injury or death
of a person--align with Occupations Code, §53.022(5) because
they implicate the duties and responsibilities of motor carriers
to comply with safety laws, to remain safe on the road, and to
cooperate with, provide accurate information to, and follow the
orders of government officials, including law enforcement. The
offenses listed in §211.25(c) are thus all equally relevant to all
motor carriers, regardless of their specific type of operation.

Proposed new §211.25(d) would set out offenses that relate only
to a passenger motor carrier due to the position of trust and close
physical proximity between the motor carrier and its passengers.
The offenses listed in proposed new §211.25(d) would be in ad-
dition to the offenses listed in proposed new §211.25(c). A pas-
senger loses some of their autonomy over themselves and their
tangible personal property, documents, and cargo while they are
in another person's motor vehicle. If the passenger is a child,
there is even more risk of a crime involving the child or the child's
tangible personal property, documents, or cargo. These would
include offenses that harm or endanger another person as set
out in Texas Penal Code Title 5, such as criminal homicide, kid-
napping, sexual offenses and assaultive offenses. They would
also include offenses that endanger families or children, such as
enticing a child from their parent's custody, violating court pro-
tective orders, selling or purchasing children, continuous fam-
ily violence, using a minor to sell or display harmful material to
a minor, employing a child to work in a sexually-oriented com-
mercial activity, possessing child pornography, and any offense
for which the person convicted must register as a sex offender.
The listed offenses in proposed new §211.25(d) would also in-
clude offenses against tangible personal property, a document,
or cargo belonging to another person, such as the offenses of
criminal mischief, robbery, and theft. All of these offenses fit
within Occupations Code, §53.022(3) in that employment as a

passenger carrier would provide an increased opportunity to en-
gage in this sort of criminal activity again.

Proposed new §211.25(e) would define offenses that relate only
to a for-hire motor carrier of cargo, including household goods
and hazardous materials, due to the motor carrier's specific posi-
tion of trust with the shipper and access to the shipper's cargo. A
shipper and an individual associated with the shipper may inter-
act with the motor carrier in person, which provides an opportu-
nity for the motor carrier to commit an offense against the individ-
ual. Also, a shipper loses control over their cargo when the motor
carrier has possession of the cargo. The offenses listed in pro-
posed new §211.25(e) would be in addition to the offenses listed
in proposed new §211.25(c). These offenses would include any
offense for which the person must register as a sex offender, and
the offenses set out in Texas Penal Code Title 5, such as criminal
homicide, kidnapping, sexual offenses, and assaultive offenses.
In keeping with Occupations Code, §53.022(3), a motor carrier's
contact with a shipper would give the carrier an increased op-
portunity to engage in these offenses against the shipper and
individuals associated with the shipper. The offenses listed in
proposed new §211.25(e) would also include offenses against
tangible personal property, a document, or cargo belonging to
another person, such as the offenses of criminal mischief, rob-
bery, burglary of a vehicle, criminal trespass, theft, and fraud.
Since a motor carrier of cargo is entrusted with a shipper's cargo
for transport, the motor carrier would have an increased oppor-
tunity to engage in these property crimes. In keeping with Occu-
pations Code, §53.022(3), a motor carrier's contact with a ship-
per and the shipper's property would give the motor carrier an
increased opportunity to engage in these offenses against the
shipper.

Proposed new §211.25(f) would enumerate offenses that relate
only to a household goods carrier because they are allowed
access to the shipper's home, household goods, and household
members, including children. These offenses would be in
addition to the offenses listed in §211.25(c) and (e). Proposed
new §211.25(f) would include offenses related to real property,
including arson, criminal mischief, and burglary. Household
goods carriers are not just entrusted with personal property, but
they also have access to and gain knowledge of the customer's
home from or to which they are moving. A household goods
carrier therefore has an increased opportunity to commit these
offenses by virtue of their licensed profession, in accordance
with Occupations Code, §53.022(3). The offenses listed in
proposed new §211.25(f) would also include using a minor to
sell or display harmful material to a minor, employing a child to
work in a sexually-oriented commercial activity, and possession
of child pornography. These offenses align with Occupations
Code, §53.022(3) because a household goods carrier has more
access to children as the carrier moves household goods from
one home to another for families.

Proposed new §211.25(g) would list offenses that relate only
to a motor carrier who transports hazardous materials, which
create opportunities for those motor carriers to commit offenses
that endanger the public and the environment. The offenses in
proposed new §211.25(g) would apply to these motor carriers
in addition to the offenses listed in §211.25(c) and (e). These
offenses would include any offense related to hazardous mate-
rial, waste disposal, water contamination, air pollution, or other
environmental offenses under Texas law, federal law, or the law
of another state. For example, 49 U.S.C. §5124 provides for a
criminal penalty of imprisonment for up to 10 years for a person
who violates certain provisions of federal law regarding the
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transportation of hazardous materials. The offenses under pro-
posed new §211.25(g) address Occupations Code, §53.022(3)
because by virtue of having access to hazardous materials,
a motor carrier that transports hazardous materials has an
increased opportunity to engage in environmental offenses,
such as improper transportation, disposal, or discharge of those
materials.

Proposed new §211.25(h) would state that if a license holder's
imprisonment occurs on or after May 1, 2026, for a conviction for
any offense described by proposed new §211.25(c) through (g),
the license holder's license is automatically revoked on the date
of the imprisonment if at least one of the offenses that resulted in
the imprisonment falls within the scope of any offense described
by proposed new §211.25(c) through (g). These proposed re-
visions to Chapter 211 are anticipated to become effective on
May 1, 2026, if the department's board approves the adoption
of these proposed revisions. The department intends to apply
the proposed revisions prospectively, so that only those impris-
oned on or after May 1, 2026, would be automatically revoked
by operation of law for an offense specified under proposed new
§211.25(c) through (g). Proposed new §211.25(h) would require
that at least one of the offenses that resulted in the imprisonment
falls within the scope of any offense described in proposed new
§211.25(c) through (g) because these new subsections identify
the offenses that directly relate to the duties and responsibilities
of a licensed motor carrier as required by Occupations Code,
§53.021(b)(1)(A).

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the new sections, amend-
ments and repeals will be in effect, there will be no significant
fiscal impact to state or local governments as a result of the en-
forcement or administration of the proposal. Clint Thompson,
Director of the Motor Carrier Division, has determined that there
will be no significant impact on local employment or the local
economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Thompson has also
determined that, for each year of the first five years the revisions
are in effect, there is one anticipated public benefit.

Anticipated Public Benefits. The public benefit anticipated as a
result of the proposal is clarity, consistency, enforceability, and
predictability with regard to which offenses cause automatic re-
vocation of a motor carrier's license by operation of law when the
licensee is imprisoned for the offense.

Anticipated Costs To Comply With The Proposal. Mr. Thomp-
son anticipates that there will be no costs to comply with the
proposed rule revisions. The cost to persons required to com-
ply with the proposal are due to the language in Occupations
Code, §53.021(b)(1)(A) regarding the automatic revocation of a
license by operation of law following imprisonment for a felony
conviction for an offense that directly relates to the duties and
responsibilities of the licensed occupation.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
revisions will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
the proposed revisions merely specify the felony offenses that
directly relate to the duties and responsibilities of a motor
carrier's license under Transportation Code, Chapter 643 as
required by Occupations Code, §53.021(b)(1)(A). Therefore,

the department is not required to prepare a regulatory flexibility
analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed revisions are in effect, no government program would
be created or eliminated. Implementation of the proposed revi-
sions would not require the creation of new employee positions
or elimination of existing employee positions. Implementation
would not require an increase or decrease in future legislative
appropriations to the department or an increase or decrease of
fees paid to the department. The proposed revisions technically
create a new regulation, as required by SB 1080, to define which
offenses are directly related to the occupation of a licensed mo-
tor carrier. The proposed revisions do not expand, limit, or repeal
an existing regulation. Lastly, the proposed revisions technically
affect the number of individuals subject to the rule's applicability,
because the department had previously only defined offenses
related to the occupations of the motor vehicle, salvage vehicle
and trailer industries, while the proposed rule revisions would
add the list of felony offenses that directly relate to the duties and
responsibilities of a motor carrier licensed under Transportation
Code, Chapter 643. However, since motor carriers were pre-
viously subject to automatic revocation for imprisonment for any
felony under Occupations Code, §53.021(b) prior to the effective
date of SB 1080 on May 27, 2025, these proposed rule revisions
would actually narrow the offenses for which a motor carrier will
be automatically revoked upon imprisonment, in keeping with SB
1080. The proposed revisions will not affect this state's econ-
omy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written
comments by 5:00 p.m. CST on January 26, 2026. The depart-
ment requests information related to the cost, benefit, or effect of
the proposed revisions, including any applicable data, research,
or analysis, from any person required to comply with the pro-
posed revisions or any other interested person. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

SUBCHAPTER A. CRIMINAL OFFENSE AND
ACTION ON LICENSE
43 TAC §211.1, §211.2

STATUTORY AUTHORITY. The Texas Department of Motor
Vehicles (department) proposes the repeals under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
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vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and
procedure before the board; Occupations Code, §2301.651,
which gives the board authority to deny an application for a
license, to revoke or suspend a license, to place on probation,
or to reprimand a license holder if the applicant or license holder
is unfit, makes a material misrepresentation, violates any law
relating to the sale, distribution, financing, or insuring of motor
vehicles, willfully defrauds a purchaser, or fails to fulfill a written
agreement with a retail purchaser of a motor vehicle; Occupa-
tions Code, §2302.051, which authorizes the board to adopt
rules as necessary to administer Occupations Code, Chapter
2302; Transportation Code, §503.002, which authorizes the
board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §1002.001, which
authorizes the board to adopt rules that are necessary and
appropriate to implement the powers and the duties of the
department; and the statutory authority referenced throughout
this preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed repeals
would implement Occupations Code, Chapters 53, 2301 and
2302; and Transportation Code, Chapters 503 and 1002.

§211.1. Purpose and Definitions.
$211.2.  Application of Chapter.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504560

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §211.1

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) proposes the new section under Occupa-
tions Code, §2301.151, which gives the board authority to reg-
ulate the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale

of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, to revoke
or suspend a license, to place on probation, or to reprimand a
license holder if the applicant or license holder is unfit, makes a
material misrepresentation, violates any law relating to the sale,
distribution, financing, or insuring of motor vehicles, willfully de-
frauds a purchaser, or fails to fulfill a written agreement with a re-
tail purchaser of a motor vehicle; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to admin-
ister Occupations Code, Chapter 2302; Transportation Code,
§503.002, which authorizes the board to adopt rules for the ad-
ministration of Transportation Code, Chapter 503; Transporta-
tion Code, §643.003, which authorizes the department to adopt
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department; and the statutory authority
referenced throughout this preamble and in the rule text, which
is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed new sec-
tion would implement Occupations Code, Chapters 53, 2301 and
2302; and Transportation Code, Chapters 503, 643, and 1002.

§211.1.  Purpose and Definitions.

(a) The purpose of this chapter is to implement Texas Occupa-
tions Code, Chapter 53 regarding the consequences of a criminal con-
viction on a license that the department is authorized to issue.

(b) Except as stated otherwise in this chapter, the definitions
contained in the following laws apply to this chapter regarding specific
offenses, control in the event of a conflict with this chapter, and are
incorporated by reference into this chapter:

(1) the Texas Code of Criminal Procedure, Texas Health
and Safety Code, Texas Occupations Code, Texas Penal Code, Texas
Transportation Code, other Texas statutes, and Texas administrative
rules;

(2) the federal statutes and regulations of the United States;

(3) the laws of other states of the United States; and

(4) the laws of a foreign jurisdiction.

(c)  When used in this chapter, the word "department" means
the Texas Department of Motor Vehicles.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504559

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160
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SUBCHAPTER B. CRIMINAL HISTORY
EVALUATION GUIDELINES AND
PROCEDURES: MOTOR VEHICLE, SALVAGE
VEHICLE, AND TRAILER INDUSTRIES

43 TAC §§211.7, 211.9, 211.11

STATUTORY AUTHORITY. The Texas Department of Motor
Vehicles (department) proposes the revisions under Occu-
pations Code, §2301.151, which gives the board authority to
regulate the distribution, sale, and lease of motor vehicles and
the authority to take any action that is necessary or convenient
to exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and
procedure before the board; Occupations Code, §2301.651,
which gives the board authority to deny an application for a
license, to revoke or suspend a license, to place on probation,
or to reprimand a license holder if the applicant or license holder
is unfit, makes a material misrepresentation, violates any law
relating to the sale, distribution, financing, or insuring of motor
vehicles, willfully defrauds a purchaser, or fails to fulfill a written
agreement with a retail purchaser of a motor vehicle; Occupa-
tions Code, §2302.051, which authorizes the board to adopt
rules as necessary to administer Occupations Code, Chapter
2302; Transportation Code, §503.002, which authorizes the
board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §1002.001, which
authorizes the board to adopt rules that are necessary and
appropriate to implement the powers and the duties of the
department; and the statutory authority referenced throughout
this preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed revisions
would implement Occupations Code, Chapters 53, 2301 and
2302; and Transportation Code, Chapters 503 and 1002.

$211.7.  Definitions and Purpose.

(a) When used in this subchapter, the following words and
terms have the following meanings, unless the context clearly indicates
otherwise.

(1) License--Any license issued by the department under:

(A) Texas Transportation Code, Chapter 503;
(B) Texas Occupations Code, Chapter 2301; or
(C) Texas Occupations Code, Chapter 2302.

(2) Retail license types--Those license types which require
holders to interact directly with the public, but does not include other
license types that do not generally interact directly with the public, in-
cluding manufacturers, distributors, and general distinguishing num-
ber holders for the following vehicle categories: ambulance, axle, bus,

engine, fire truck/fire fighting vehicle, heavy duty truck, transmission,
wholesale motor vehicle dealer, and wholesale motor vehicle auction.

(b) The licenses issued by the department create positions of
trust. License holder services involve access to confidential informa-
tion; conveyance, titling, and registration of private property; posses-
sion of monies belonging to or owed to private individuals, creditors,
and governmental entities; and compliance with federal and state en-
vironmental and safety regulations. License holders are provided with
opportunities to engage in fraud, theft, money laundering, and related
crimes, and to endanger the public through violations of environmental
and safety regulations. Many license holders provide services directly
to the public, so licensure provides persons predisposed to commit as-
saultive or sexual crimes with greater opportunities to engage in such
conduct. To protect the public from these harms, the department shall
review the criminal history of license applicants before issuing a new
or renewal license and may take action on a license holder who com-
mits an offense during the license period based on the guidelines in this

subchapter.
$211.9.  Application of Subchapter B.
(a) This subchapter applies to the following persons:

(1) applicants and holders of a license; and

(2) persons who are acting at the time of application, or
will later act, in a representative capacity for an applicant or holder of
a license, including the applicant's or holder's officers, directors, mem-
bers, managers, trustees, partners, principals, or managers of business
affairs.

(b) In this subchapter a "conviction" includes a deferred adju-
dication that is considered to be a conviction under Texas Occupations
Code, §53.021(d).

§211.11.

(a) The department shall deny a license application if the ap-

plicant or a person described by §211.9(a)(2) [§2H-2(a)(2)] of this title

[ehapter] (relating to Application of Subchapter B [Chapter]) is impris-
oned while a new or renewal license application is pending.

Imprisonment.

(b) The department shall revoke a license upon the imprison-
ment of a license holder following a:

(1) felony conviction for:

(A) an offense that directly relates to the duties and re-
sponsibilities of the licensed occupation;

(B) an offense listed in Texas [Article 42A-054;] Code
of Criminal Procedure, Article 42A.054; or

(C) a sexually violent offense, as defined by Texas
[Attiele 62-001;] Code of Criminal Procedure, Article 62.001;

(2) felony community supervision revocation;
(3) revocation of parole; or
(4) revocation of mandatory supervision.

(c) A person currently imprisoned because of a felony convic-
tion may not obtain a license, renew a previously issued license, or act
in a representative capacity for an application or license holder as de-

scribed by §211.9(a)(2) of this title. [§211.2(a)}2).]

(d) The department may revoke a license upon the imprison-
ment for a felony conviction, felony community supervision revoca-
tion, revocation of parole, or revocation of mandatory supervision of a

person described by §211.9(a)(2) [§2H-2(a)(2)] of this title [ehapter]

who remains employed with the license holder.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504561

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. CRIMINAL OFFENSE
GUIDELINES: MOTOR CARRIERS
43 TAC §211.23, §211.25

STATUTORY AUTHORITY. The Texas Department of Motor
Vehicles (department) proposes new Subchapter C under
Transportation Code, §643.003, which authorizes the depart-
ment to adopt rules to administer Transportation Code, Chapter
643; Transportation Code, §1002.001, which authorizes the
board to adopt rules that are necessary and appropriate to
implement the powers and duties of the department under
the Transportation Code and other laws of this state; and the
statutory authority referenced throughout this preamble and in
the rule text, which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The proposed new sub-
chapter would implement Occupations Code, §53.021(b)(1)(A)
and Transportation Code, Chapter 643.

§211.23. Definition and Criminal Offense Guidelines.

(a) When used in this subchapter, the word "license" means a
certificate of registration issued by the department under Texas Trans-
portation Code, Chapter 643 to a sole proprietor motor carrier. A li-
cense authorizes a motor carrier to engage in certain operations under
Transportation Code, Chapter 643.

(b) The particular offenses referenced in §211.25 of this title
(relating to Criminal Offense Guidelines; Imprisonment) relate to the

required updates. A licensed motor carrier is in a position of trust with
the department because a licensed motor carrier must provide accu-
rate information and documents to the department, so the department's
records are reliable for the department, law enforcement, and potential
shippers or passengers of the motor carrier.

(2) For the offenses referenced in §211.25(d) of this title
regarding a motor carrier of passengers, a license creates a position of
trust between the motor carrier and their passengers. Passengers lose
some of their autonomy over themselves and their tangible personal
property, documents, and cargo while they are in another person's mo-
tor vehicle. If the passenger is a child, there is even more risk of a
crime involving the child or the child's tangible personal property, doc-
uments, or cargo.

(3) For the offenses referenced in §211.25(e) of this title
regarding a for-hire motor carrier of any cargo (including any tangible
personal property or a document), a license creates a position of trust
between the motor carrier and its shipper. A shipper and an individual
associated with the shipper may interact with the motor carrier in per-
son, which provides an opportunity for the motor carrier to commit an
offense against the individual. Also, a shipper loses control over their
cargo when the motor carrier has possession of the cargo. In addition,
the motor carrier likely has access to information regarding the location
and description of the shipper's cargo at least a day before the contrac-
tual deadline for loading the cargo for transport, which may provide an
opportunity for the motor carrier to commit offenses regarding a ship-

per's cargo.

(4) For the offenses referenced in §211.25(f) of this title
regarding a household goods carrier, a license creates a position of trust
between the motor carrier and its shipper and potentially provides the
household goods carrier with access to the shipper's home, the shipper,
and other individuals located in or around the shipper's home, including
children.

(5) For the offenses referenced in §211.25(g) of this title
regarding a motor carrier who transports hazardous materials, a license
provide such motor carriers with access to hazardous materials, which
are potentially dangerous to the public and the environment if the motor
carrier does not comply with the applicable laws.

$211.25  Criminal Offense Guidelines; Imprisonment.

(a) Under Texas Occupations Code, §53.021(b)(1)(A), a li-
cense holder's license is automatically revoked by operation of law

duties and responsibilities of a license holder under Texas Transporta-

on the license holder's imprisonment after a felony conviction for an

tion Code, Chapter 643 because an individual who is predisposed to

offense that directly relates to the duties and responsibilities of the li-

commit violations of certain laws may have a greater opportunity to

censed occupation.

commit such offenses with a license, in addition to the following rea-
sons regarding particular types of motor carrier operations under Texas
Transportation Code, Chapter 643:

(1) For the felony offenses referenced in §211.25(c) of this

(b) The department has determined, under the factors listed
in Texas Occupations Code, §53.022, that the offenses detailed in
subsections (c) through (g) of this section directly relate to the duties
and responsibilities of license holders under Texas Occupations Code,

title, a licensed motor carrier controls, operates, or directs the operation

§53.021(b)(1)(A). Such offenses include offenses under the laws of

of one or more motor vehicles that transport persons or cargo, which

the United States or another state of the United States if the offense

enables the license holder to commit certain offenses that involve the

contains elements that are substantially similar to the elements of an

use of a motor vehicle. Also, a licensed motor carrier provides the de-

offense under the laws of this state, except as otherwise stated in this

partment with certain information and documents that the department

subchapter.

uses to administer and enforce Texas Transportation Code, Chapter 643
and that law enforcement uses to enforce certain laws, including Texas
Transportation Code, Chapter 644 and the administrative rules that the
Texas Department of Public Safety adopted under Texas Transporta-

(c) The following offenses apply to a license:

(1) an offense involving the smuggling of a person, as de-
scribed by Texas Penal Code, Chapter 20;

tion Code, Chapter 644. In addition, a potential customer of a motor
carrier has access to certain information on the department's website
to determine whether to use the services of a particular licensed mo-
tor carrier, and the licensed motor carrier must provide the department
with most of this information as part of a license application and any

(2) an offense involving the use or intended use of a motor
vehicle, as described by Texas Penal Code, §20.07;

(3) an offense against public administration, as described
by Texas Penal Code, Chapters 36 or 37; or Texas Penal Code, §42.03;
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(4) anoffense involving intoxication while operating a mo-
tor vehicle, as described by Texas Penal Code, Chapter 49;

(5) an offense involving the delivery or intent to deliver
a controlled substance, simulated controlled substance, or dangerous
drug, as described by Texas Health and Safety Code, Chapter 481, 482,

(2) a federal statute or regulation of the United States re-
lated to hazardous material, waste disposal, water contamination, air
pollution, or other environmental offense; or

(3) the laws of another state of the United States related to
hazardous material, waste disposal, water contamination, air pollution,

or 483;

(6) an offense as described by Texas Transportation Code,
§548.6035 or §644.151; and

(7) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(d) The following additional felony offenses apply to a motor

or other environmental offense, if the offense contains elements that
are substantially similar to the elements of an offense under Texas law
or a law of the United States.

(h) If a license holder's imprisonment occurs on or after May
1, 2026, for a conviction for any offense described by subsections (c)
through (g) of this section, the license holder's license is automatically
revoked on the date of the imprisonment if at least one of the offenses

carrier of passengers:

(1) an offense against the person, as described by Texas
Penal Code, Title 5;

(2) an offense against the family, as described by Texas Pe-
nal Code, §§25.04, 25.07, 25.072, 25.08, or 25.11;

(3) an offense against tangible personal property, a docu-
ment, or cargo belonging to another, as described by Texas Penal Code,
Chapters 28, 29, or 31;

(4) an offense against public order and decency, as de-
scribed by Texas Penal Code §§43.24, 43.251, or 43.262;

(5) a reportable offense conviction under Texas Code of
Criminal Procedure, Chapter 62 for which the person must register as
a sex offender; and

(6) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(e) The following additional felony offenses apply to a for-hire
motor carrier of any cargo, including household goods and hazardous
materials:

(1) an offense against the person, as described by Texas
Penal Code, Title 5;

(2) an offense against tangible personal property, a docu-
ment, or cargo belonging to another, as described by Texas Penal Code,
Chapters 28, 29, 30, 31, or 32;

(3) a reportable offense conviction under Texas Code of
Criminal Procedure, Chapter 62 for which the person must register as
a sex offender; and

(4) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(f) The following additional felony offenses apply to a house-
hold goods carrier:

(1) an offense against real property belonging to another,
as described by Texas Penal Code, Chapters 28 or 30,

(2) an offense against public order and decency, as de-
scribed by Texas Penal Code §§43.24, 43.251, or 43.262; and

(3) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(g) The following additional felony offenses apply to a motor
carrier who transports hazardous materials:

(1) an offense related to hazardous material, waste dis-
posal, water contamination, air pollution, or other environmental
offense under a Texas statute or administrative rule;

that resulted in the imprisonment falls within the scope of any offense
described in subsections (c) through (g) of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504562

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 218. MOTOR CARRIERS

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administra-
tive Code (TAC) Chapter 218, Motor Carriers; Subchapter A,
General Provisions, §218.2; and Subchapter B, Motor Carrier
Registration, §218.13 regarding clarifications to the rule text and
the requirement for a sole proprietor motor carrier to provide
notice to the department when the sole proprietor is imprisoned
after an event described by Occupations Code, §53.021(b) as
amended by Senate Bill (SB) 1080, 89th Legislature, Regular
Session (2025). The proposed amendments are necessary to
provide the department with information to update its records
regarding the automatic revocation of a motor carrier's certifi-
cate of registration under Occupations Code, §53.021(b). A
proposed amendment to §218.2 is necessary to add a definition
for the term "for-hire motor carrier." Proposed amendments to
§218.13 are also necessary to clarify the rule text regarding
motor carriers that are required to provide updates to the de-
partment and the use of an authorized representative to file an
application with the department or provide the department with
any required information and updates.

EXPLANATION.

A proposed amendment to §218.2 would add a definition for the
term "for-hire motor carrier" for clarity and consistency because
the term is included in current §218.2(b)(14) in the definition
for "farm vehicle" and in proposed new §218.13(k). Proposed
amendments to §218.2 would also renumber the definitions due
to the proposed new definition for the term "for-hire motor car-
rier."

A proposed amendment to §218.13(a)(3)(A) would delete a sen-
tence that says, "An authorized representative of the applicant
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who files an application with the department on behalf of an ap-
plicant may be required to provide written proof of authority to
act on behalf of the applicant." The deletion is necessary to pre-
vent any conflict with proposed new language in §218.13(j) and
(). As stated below, proposed new §218.13(l) would expand this
language for all applicants under Chapter 218 and for a motor
carrier with a certificate of registration. A person who submits
an application on behalf of a motor carrier might not be the only
authorized representative or the current authorized representa-
tive for the motor carrier.

Proposed amendments to §218.13(i) would clarify that the re-
quirement for a motor carrier to update certain information in the
department's online system only applies if the motor carrier has
a certificate of registration that has not expired and has not been
revoked.

Proposed new §218.13(j) would require a sole proprietor motor
carrier with an unexpired certificate of registration to notify the
department, through the sole proprietor's authorized repre-
sentative, of the sole proprietor's imprisonment for a reason
that would cause automatic revocation of the motor carrier's
certificate of registration by operation of law under Occupations
Code, §53.021(b). This reporting is necessary as a means for
the department to learn about a motor carrier's imprisonment
because this information is not automatically reported to the
department by state or federal law enforcement agencies. The
department has access to criminal history record information
regarding convictions under Texas law under Government
Code, §411.122(d)(24), but the department is not notified when
a motor carrier is imprisoned due to a conviction under Texas
law. Also, the department does not receive notice regarding
convictions under federal law or the law of a U.S. state other
than Texas because the department does not have access to
criminal history record information that is maintained or indexed
through the Federal Bureau of Investigation under Government
Code, §411.12511 regarding a conviction of a motor carrier
under Transportation Code, Chapter 643.

Proposed new §218.13(j)(1)(A) would refer to proposed new 43
TAC §211.25 of this title (relating to Criminal Offense Guidelines;
Imprisonment), which the department published in this issue of
the Texas Register, because proposed new 43 TAC §211.25 de-
fines the offenses that the department has determined are di-
rectly related to the duties and responsibilities of a motor car-
rier with a certificate of registration under Transportation Code,
Chapter 643.

Proposed new §218.13(k) would provide the deadline for the
notice under proposed new §218.13(j), so the department can
timely update its records, which the department, law enforce-
ment, and potential customers of a motor carrier rely on. Under
proposed new §218.13(k), the deadline for the notice under pro-
posed new §218.13(j) would be within 15 days of the date the
sole proprietor is imprisoned if the imprisonment occurs on or af-
ter May 1, 2026. The proposed deadline would only apply to an
imprisonment that occurs on or after May 1, 2026, because the
proposed amendments to §218.13 and proposed new §211.25
are anticipated to become effective on May 1, 2026, if the depart-
ment's board approves the adoption of these proposed revisions.

Proposed new §218.13(k) would also require the notice under
proposed new §218.13(j) to be sent to the department using the
email address listed on the department's website for this purpose
because the department's system is not currently programmed
to allow such notices to be provided within the department's sys-
tem. In addition, proposed new §218.13(k) would require the

notice to the department under proposed new §218.13(j) to con-
tain the sole proprietor's name; the sole proprietor's certificate
of registration number under Transportation Code, Chapter 643;
the date the sole proprietor was imprisoned; the reason the sole
proprietor was imprisoned using one of the reasons listed in pro-
posed new §218.13(j); the citation to the statute, administrative
rule, or regulation regarding the felony offense for which the sole
proprietor was imprisoned if the sole proprietor was imprisoned
for a felony offense that falls under proposed new §218.13(j)(1);
whether the sole proprietor is a motor carrier of passengers, a
for-hire motor carrier of cargo, a household goods carrier, or a
motor carrier who transports hazardous materials under Trans-
portation Code, Chapter 643; and the name and phone num-
ber of the sole proprietor's authorized representative. The ref-
erences to Transportation Code, Chapter 643 indicate that the
sole proprietor shall provide the requested information regarding
the sole proprietor's certificate of registration regarding intrastate
operating authority. Proposed new §218.13(k) would require the
notice to include the specified pieces of information so the de-
partment can verify whether the sole proprietor motor carrier's
certificate of registration was automatically revoked by operation
of law under Occupations Code, §53.021(b), including whether
a felony conviction directly relates to the duties and responsibil-
ities of the motor carrier under proposed new §211.25, and to
allow the department to contact the motor carrier through their
authorized representative while the motor carrier is imprisoned.

Proposed new §218.13(j) and (k) only apply to a sole propri-
etor motor carrier because only an individual can be imprisoned.
Also, the department does not have the statutory authority to ap-
ply these amendments to individuals who are associated with a
license holder. If the motor carrier is a sole proprietor, the sole
proprietor has the license under Transportation Code, Chapter
643. The statutory authority for the automatic revocation of a li-
cense under Occupations Code, §53.021(b) only applies to the
license holder.

Proposed new §218.13(I) would expand the language in cur-
rent §218.13(a)(3)(A) by expressly authorizing an applicant un-
der Chapter 218 and a motor carrier with a certificate of regis-
tration to submit an application to the department or provide the
department with any required information or updates through an
authorized representative. Proposed new §218.13(l) would also
state that, upon request by the department, any representative
of an applicant or motor carrier shall provide the department with
written proof of authority to act on behalf of the applicant or mo-
tor carrier. Proposed new §218.13(l) addresses the reality that
authorized representatives are sometimes necessary to run a
business, and would allow motor carriers to fulfill their duties to
provide notice to the department even when their communica-
tion was limited because they were imprisoned. In addition, pro-
posed new §218.13(l) clarifies the department's authority to ver-
ify that an individual is authorized to act on behalf of an applicant
or motor carrier, so the department can ensure the integrity of its
records.

The proposed amendments are necessary for the department
to maintain accurate records for the department's administra-
tion of Transportation Code, Chapter 643 and for law enforce-
ment to enforce certain laws regarding motor carriers, includ-
ing Transportation Code, Chapter 644 and the administrative
rules that the Texas Department of Public Safety adopted un-
der Transportation Code, Chapter 644. In addition, a potential
customer of a motor carrier has access to certain information
on the department's website to help the potential customer de-
cide whether to use the services of the motor carrier. These pro-
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posed amendments require sole proprietor motor carriers to pro-
vide the department with the necessary information to enable the
department to verify whether the sole proprietor's certificate of
registration under Transportation Code, Chapter 643 was auto-
matically revoked by operation of law under Occupations Code,
§53.021(b), and the date of the automatic revocation. Proposed
new §218.13(k) would require a sole proprietor to tell the de-
partment whether the sole proprietor is a motor carrier of pas-
sengers, a for-hire motor carrier of cargo, a household goods
carrier, or a motor carrier who transports hazardous materials
because certain felony offenses under proposed new §211.25
would only apply to a motor carrier based on the motor carrier's
type of operation. The department would use the information
that a sole proprietor provides to the department under proposed
new §218.13(j) and (k) to update the department's system to
indicate whether the sole proprietor's certificate of registration
was revoked, the date of the revocation, and that the revocation
occurred under Occupations Code, §53.021(b). Transportation
Code, §643.054(a-1) authorizes the department to deny a certifi-
cate of registration if the applicant had a registration revoked un-
der Transportation Code, §643.252, so the department's records
need to indicate whether a revocation occurred under authority
other than Transportation Code, §643.252.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or lo-
cal governments as a result of the enforcement or administration
of the proposal. Clint Thompson, Director of the Motor Carrier
Division, has determined that there will be no significant impact
on local employment or the local economy as a result of the pro-
posal.

PUBLIC BENEFIT AND COST NOTE. Mr. Thompson has also
determined that, for each year of the first five years the amended
sections are in effect, there is an anticipated public benefit.

Anticipated Public Benefits. A public benefit anticipated as a re-
sult of the proposal is that the department would have the in-
formation it needs to maintain accurate records and provide ac-
curate public information regarding the automatic revocation of
a sole proprietor's certificate of registration under Occupations
Code, §53.021(b).

Anticipated Costs To Comply With The Proposal. Mr. Thomp-
son anticipates that there will be no costs to comply with these
amendments.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
the amendments require a sole proprietor motor carrier to pro-
vide the department with certain minimal information that is only
required if the motor carrier is imprisoned due to a reason listed
in Occupations Code, §53.021(b). Therefore, the department
is not required to prepare a regulatory flexibility analysis under
Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-

stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee
positions or elimination of existing employee positions. Imple-
mentation would not require an increase or decrease in future
legislative appropriations to the department or an increase or
decrease of fees paid to the department. The proposed amend-
ments create a new regulation. The proposed amendments ex-
pand an existing regulation regarding the use of an authorized
representative, as stated above. The proposed amendments do
not limit or repeal an existing regulation. Lastly, the proposed
amendments do not affect the number of individuals subject to
the rule's applicability and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CST on January 26, 2026. The department
requests information related to the cost, benefit, or effect of the
proposed amendments, including any applicable data, research,
or analysis, from any person required to comply with the pro-
posed amendments or any other interested person. A request for
a public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §218.2

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) proposes amendments under Transporta-
tion Code, §643.003, which authorizes the department to adopt
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and duties of the department under the Transportation Code
and other laws of this state; and the statutory authority refer-
enced throughout this preamble and in the rule text, which is
incorporated herein by reference.

CROSS REFERENCE. The proposed amendments would im-
plement Transportation Code, Chapter 643.

$§218.2.  Definitions.

(a) The definitions contained in Transportation Code, Chapter
643 apply to this chapter. In the event of a conflict with this chapter,
the definitions contained in Transportation Code, Chapter 643 control;
however, the definition of the word "director" in this section controls
over the definition in Transportation Code, Chapter 643.

(b) The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Advertisement--An oral, written, graphic, or pictorial
statement or representation made in the course of soliciting intrastate
household goods transportation services, including, without limitation,
a statement or representation made in a newspaper, magazine, or other
publication, or contained in a notice, sign, poster, display, circular,
pamphlet, or letter, or on radio, the Internet, or via an online service,
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or on television. The term does not include direct communication
between a household goods carrier or carrier's representative and a
prospective shipper, and does not include the following:

(A) promotional items of nominal value such as ball
caps, tee shirts, and pens;

(B) business cards;

(C) listings not paid for by the household goods carrier
or its household goods carrier's agent; and

(D) listings of a household goods carrier's business
name or assumed name as it appears on the motor carrier certificate
of registration, and the household goods carrier's address, and contact
information in a directory or similar publication.

(2) Approved association--A group of household goods
carriers, its agents, or both, that has an approved collective ratemaking
agreement on file with the department under §218.64 of this title
(relating to Rates).

(3) Binding proposal--A written offer stating the exact
price for the transportation of specified household goods and any
related services.

(4) Board--Board of the Texas Department of Motor Vehi-
cles.

(5) Certificate of insurance--A certificate prescribed by and
filed with the department in which an insurance carrier or surety com-
pany warrants that a motor carrier for whom the certificate is filed has
the minimum coverage as required by §218.16 of this title (relating to
Insurance Requirements).

(6) Certificate of registration--A certificate issued by the
department to a motor carrier and containing a unique number.

(7) Certified scale--Any scale designed for weighing motor
vehicles, including trailers or semitrailers not attached to a tractor, and
certified by an authorized scale inspection and licensing authority. A
certified scale may also be a platform-type or warehouse-type scale
properly inspected and certified.

(8) Commercial motor vehicle--As defined in Transporta-
tion Code, §548.001. The definition for commercial motor vehicle does
not include:

(A) a farm vehicle with a gross weight, registered
weight, or gross weight rating of less than 48,000 pounds;

(B) a cotton vehicle registered under Transportation
Code, §504.505;

(C) a vehicle registered with the Railroad Commission
under Natural Resources Code, §113.131 and §116.072;

(D) avehicle operated by a governmental entity;

(E) a motor vehicle exempt from registration by the
Unified Carrier Registration Act of 2005; and

(F) a tow truck, as defined by Occupations Code,
§2308.002.

(9) Conspicuous--Written in a size, color, and contrast so
as to be readily noticed and understood.

(10) Conversion--A change in an entity's organization that
is implemented with a Certificate of Conversion issued by the Texas
Secretary of State under Business Organizations Code, §10.154.

(11) Director--The director of the department's Motor Car-
rier Division, whom the executive director of the department desig-
nated as the director under Transportation Code, §643.001(2).

(12) Estimate--An informal oral calculation of the approx-
imate price of transporting household goods.

(13) Farmer--A person who operates a farm or is directly
involved in cultivating land, crops, or livestock that are owned by or
are under the direct control of that person.

(14) Farm vehicle--A commercial motor vehicle that is:

(A) controlled and operated by a farmer to transport ei-
ther:

(i) agricultural products; or

(i) farm machinery, farm supplies, or both, to and
from a farm;

(B) not being used in the operation of a for-hire motor
carrier;

(C) not carrying hazardous materials of a type or quan-
tity that requires the commercial motor vehicle to be placarded in ac-
cordance with 49 C.F.R. §177.823; and

(D) being used within 150 air-miles of the farmer's
farm.

(15) FMCSA--Federal Motor Carrier Safety Administra-
tion.

(16) For-hire motor carrier--A motor carrier that provides
transportation of persons or cargo for compensation in one or more
motor vehicles.

(17) [€+6)] Foreign commercial motor vehicle--As defined
in Transportation Code, §648.001.

(18) [ED] Gross weight rating--The maximum loaded
weight of any combination of truck, tractor, and trailer equipment as
specified by the manufacturer of the equipment. If the manufacturer's
rating is unknown, the gross weight rating is the greater of:

(A) the actual weight of the equipment and its lading;
or

(B) the maximum lawful weight of the equipment and
its lading.

(19) [E¥)] Household goods agent--A motor carrier who
transports household goods on behalf of another motor carrier.

(20) [(49)] Household goods carrier--A motor carrier who
transports household goods for compensation, regardless of the size of
the vehicle.

(21) [29)] Inventory--A list of the items in a household
goods shipment and the condition of the items.

(22) [21D)] Leasing business--A person that leases vehicles
requiring registration under Subchapter B of this chapter to a motor
carrier that must be registered.

(23) [22)] Mediation--A non-adversarial form of alterna-
tive dispute resolution in which an impartial person, the mediator, fa-
cilitates communication between two parties to promote reconciliation,
settlement, or understanding.

(24) [€3)] Motor Carrier or carrier--As defined in Trans-
portation Code, §643.001(6).
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(25) [24)] Motor transportation broker--As defined in
Transportation Code, §646.001.

(26) [25)] Moving services contract--A contract between
a household goods carrier and shipper, such as a bill of lading, receipt,
order for service, or work order, that sets out the terms of the services
to be provided.

(27) [€6)] Multiple user--An individual or business who
has a contract with a household goods carrier and who used the carrier's
services more than 50 times within the preceding 12 months.

(28) [D] Not-to-exceed proposal--A formal written offer
stating the maximum price a shipper can be required to pay for the
transportation of specified household goods and any related services.
The offer may also state the non-binding approximate price. Any of-
fer based on hourly rates must state the maximum number of hours
required for the transportation and related services unless there is an
acknowledgment from the shipper that the number of hours is not nec-
essary.

(29) [8)] Principal business address--A single location
that serves as a motor carrier's headquarters and where it maintains its
operational records or can make them available.

(30) [29)] Print advertisement--A written, graphic, or
pictorial statement or representation made in the course of soliciting
intrastate household goods transportation services, including, without
limitation, a statement or representation made in or contained in a
newspaper, magazine, circular, or other publication. The term does not
include direct communication between a household goods carrier or
carrier's representative and a prospective shipper, and does not include
the following:

(A) promotional items of nominal value such as ball
caps, tee shirts, and pens;

(B) Dbusiness cards;
(C) Internet websites;

(D) listings not paid for by the household goods carrier
or its household goods carrier's agent; and

(E) listings of a household goods carrier's business
name or assumed name as it appears on the motor carrier certificate
of registration, and the household goods carrier's address, and contact
information in a directory or similar publication.

(31) [B9)] Public highway--Any publicly owned and
maintained street, road, or highway in this state.

(32) [B1B)] Replacement vehicle--A vehicle that takes the
place of another vehicle that has been removed from service.

(33) [B2)] Revocation--The withdrawal of registration and
privileges by the department or a registration state.

(34) [63)] Shipper--The owner of household goods or the
owner's representative.

(35) [B4)] Short-term lease--A lease of 30 days or less.

(36) [35)] Substitute vehicle--A vehicle that is leased from
a leasing business and that is used as a temporary replacement for a
vehicle that has been taken out of service for maintenance, repair, or
any other reason causing the temporary unavailability of the permanent
vehicle.

(37) [636)] Suspension--Temporary removal of privileges
granted to a registrant by the department or a registration state.

(38) [BD] Unified Carrier Registration System or UCR--A
motor vehicle registration system established under 49 U.S.C. §14504a
or a successor federal registration program.

(39) [B8)] USDOT--United States Department of Trans-
portation.

(40) [B9)] USDOT number--An identification number is-
sued by or under the authority of the FMCSA or its successor.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504563

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. MOTOR CARRIER
REGISTRATION
43 TAC §218.13

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) proposes amendments under Transporta-
tion Code, §643.003, which authorizes the department to adopt
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and duties of the department under the Transportation Code
and other laws of this state; Government Code, §2001.004(1),
which requires state agencies to adopt rules of practice stating
the nature and requirements of all available formal and informal
procedures; and the statutory authority referenced throughout
this preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Transportation Code, Chapter 643; and
Government Code, §2001.004(1).

$218.13.  Application for Motor Carriers Registration.

(a) Form of original application. An original application for
motor carrier registration must be filed electronically in the depart-
ment's designated motor carrier registration system, must be in the form
prescribed by the director and must contain, at a minimum, the follow-
ing information and documents.

(1) USDOT number. A valid USDOT number issued to the
applicant.

(2) Applicant information and documents. All applications
must include the following information and documents:

(A) The applicant's name, business type (e.g., sole pro-
prietor, corporation, or limited liability company), telephone number,
email address, and Secretary of State file number, as applicable. The
applicant's name and email address must match the information the ap-
plicant provided to FMCSA to obtain the USDOT number that the ap-
plicant provided in its application to the department.
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(B) Anapplication submitted by an entity, such as a cor-
poration, general partnership, limited liability company, limited liabil-
ity corporation, limited partnership, or partnership, must include the
entity's Texas Comptroller's Taxpayer Number or the entity's Federal
Employer Identification Number.

(C) A legible and accurate electronic image of each ap-
plicable required document:

(i) The certificate of filing, certificate of incorpora-
tion, or certificate of registration on file with the Texas Secretary of
State; and

(i) each assumed name certificate on file with the
Secretary of State or county clerk.

(3) Information and documents regarding applicant's own-
ers, representatives, and affiliates. All applications must include the
following information and documents on the applicant's owners, rep-
resentatives, and affiliates, as applicable:

(A) The contact name, email address, and telephone
number of the person submitting the application. [An autherized
partment on behalf of an applicant may be required to provide written
proof of autherity to act on behalf of the applicant:|

(B) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth,
business address, and ownership percentage for each owner, partner,
member, or principal if the applicant is not a publicly traded company.

(C) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth, and
business address for the following if the applicant is owned in full or
in part by a legal entity:

(i) each officer, director, or trustee authorized to act
on behalf of the applicant; and

(i) each manager or representative who has or exer-
cises authority to direct some or all of the applicant's operational policy
regarding compliance with applicable laws regarding a motor carrier,
excluding sales functions, on behalf of the applicant.

(D) The name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part.

(E) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth,
and business address for each person who serves or will serve as the
applicant's manager, operator, or representative who has or exercises
authority to direct some or all of the applicant's operational policy
regarding compliance with applicable laws regarding a motor carrier,
excluding sales functions.

(F) A legible and accurate electronic image of at least
one of the following unexpired identity documents for each natural per-
son identified in the application:

(i) adriver license issued by a state or territory of the
United States. If the driver license was issued by the Texas Department
of Public Safety, the image must also include the audit number listed
on the Texas driver license;

(i) Texas identification card issued by the Texas De-
partment of Public Safety under Transportation Code, Chapter 521,

Subchapter E, or an identification certificate issued by a state or ter-
ritory of the United States;

(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,
Subchapter H;

(iv)  United States passport; or
(v) United States military identification.

(4) Principal business address and mailing address. The
applicant must provide the applicant's principal business address,
which must be a physical address. If the mailing address is different
from the principal business address, the applicant must also provide
the applicant's mailing address.

(5) Legal agent.

(A) A Texas-domiciled motor carrier must provide the
name, telephone number, and address of a legal agent for service of
process if the agent is different from the motor carrier.

(B) A motor carrier domiciled outside Texas must pro-
vide the name, telephone number, and Texas address of the legal agent
for service of process.

(C) A legal agent for service of process shall be a Texas
resident, a domestic corporation, or a foreign corporation authorized to
transact business in Texas with a Texas physical address, rather than a
post office box, for service of process.

(6) Description of vehicles. An application must include a
motor carrier equipment report identifying each motor vehicle that re-
quires registration and that the carrier proposes to operate. Each motor
vehicle must be identified by its vehicle identification number, make,
model year, and type of cargo and by the unit number assigned to the
motor vehicle by the motor carrier. Any subsequent registration of ve-
hicles must be made under subsection (e) of this section.

(7) Type of motor carrier operations. An applicant must
state if the applicant proposes to transport passengers, household
goods, or hazardous materials.

(8) Insurance coverage. An applicant must indicate insur-
ance coverage as required by §218.16 of this title (relating to Insurance
Requirements).

(9) Safety certification. Each motor carrier must complete,
as part of the application, a certification stating that the motor carrier
knows and will conduct operations in accordance with all federal and
state safety regulations.

(10) Drug-testing certification. Each motor carrier must
certify, as part of the application, that the motor carrier is in compli-
ance with the drug-testing requirements of 49 C.F.R. Part 382. If the
motor carrier belongs to a consortium, as defined by 49 C.F.R. Part 382,
the applicant must provide the names of the persons operating the con-
sortium.

(11) Duration of registration.

(A) An applicant must indicate the duration of the de-
sired registration. Except as provided otherwise in this section, regis-
tration may be for seven calendar days, 90 calendar days, one year, or
two years. The duration of registration chosen by the applicant will be
applied to all vehicles.

(i) Household goods carriers may not obtain seven-
day or 90-day certificates of registration.

(i) Motor carriers that transport passengers in
a commercial motor vehicle as defined by Transportation Code,
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§548.001(1)(B) may not obtain seven-day or 90-day certificates of
registration, unless approved by the director.

(B) Interstate motor carriers that operate in intrastate
commerce and meet the requirements under §218.14(c) of this title (re-
lating to Expiration and Renewal of Commercial Motor Vehicles Reg-
istration) are not required to renew a certificate of registration issued
under this section.

(12) Additional requirements. The following fees, docu-
ments, and information must be submitted with the application.

(A) An application must be accompanied by an appli-
cation fee of:

(i) $100 for annual and biennial registrations;
(ii)  $25 for 90-day registrations; or
(iii)  $5 for seven-day registrations.

(B) An application must be accompanied by a vehicle
registration fee of:

(i) $10 for each vehicle that the motor carrier pro-
poses to operate under a seven-day, 90-day, or annual registration; or

(ii)  $20 for each vehicle that the motor carrier pro-
poses to operate under a biennial registration.

(C) An application must be accompanied by proof of
insurance or financial responsibility and the insurance filing fee as re-
quired by §218.16.

(D) An application must include the completed New
Applicant Questionnaire (Applicant Questionnaire), which consists of
questions and requirements, such as the following:

(i) Have you ever had another motor carrier certifi-
cate of registration number issued by the department in the three years
prior to the date of this application? If your answer is yes, provide the
certificate of registration number for the motor carrier(s). In the Appli-
cant Questionnaire, the word "you" means the applicant or any business
that is operated, managed, or otherwise controlled by or affiliated with
the applicant or a family member, corporate officer, manager, operator,
or owner (if the business is not a publicly traded company) of the ap-
plicant. In the Applicant Questionnaire, the word "manager" means a
person who has or exercises authority to direct some or all of the ap-
plicant's operational policy regarding compliance with applicable laws
regarding a motor carrier, excluding sales functions.

(ii) Have you had a Compliance Review or a New
Entrant Audit by the Texas Department of Public Safety that resulted
in an Unsatisfactory Safety Rating in the three years prior to the date of
your application? If your answer is yes, provide the USDOT number(s)
and the certificate of registration number(s) issued by the department.

(iii)  Are you currently under an Order to Cease from
the Texas Department of Public Safety? If your answer is yes, provide
the motor carrier's USDOT number(s) and the Carrier Profile Num-
ber(s). The Texas Department of Public Safety assigns a Carrier Pro-
file Number (CP#) when they perform a compliance review on a motor
carrier's operations to determine whether the motor carrier meets the
safety fitness standards.

(iv)  Are yourelated to another motor carrier, or have
you been related to another motor carrier within the three years prior
to the date of your application? The relationship may be through a
person (including a family member), corporate officer, or partner who
also operates or has operated as a motor carrier in Texas. If your answer
is yes, state how you are related and provide the motor carrier's name

and the motor carrier's USDOT number, or the certificate of registration
number issued by the department for each related motor carrier.

(v) Do you currently owe any administrative penal-
ties to the department, regardless of when the final order was issued to
assess the administrative penalties? If your answer is yes, provide the
following information under which the administrative penalties were
assessed:

(1) department's notice number(s); and

(II) the motor carrier's USDOT number and cer-
tificate of registration number issued by the department;

(vi) Name and title of person completing the Appli-
cant Questionnaire; and

(vii) s the person completing the Applicant Ques-
tionnaire an authorized representative of the applicant? If your answer
is yes, please add the person's name, job title, phone number, and ad-
dress.

(E) Anapplicant must state if the applicant is domiciled
in a foreign country.

(F) An application must include a certification that the
information and documents provided in the application are true and cor-
rect and that the applicant complied with the application requirements
under Chapter 218 of this title (relating to Motor Carriers) and Trans-
portation Code, Chapter 643.

(G) An application must be accompanied by any other
information and documents required by the department to evaluate the
application under current law, including board rules.

(13) Additional requirements for household goods carriers.
The following information, documents, and certification must be sub-
mitted with all applications by household goods carriers:

(A) A copy of the tariff that sets out the maximum
charges for transportation of household goods, or a copy of the
tariff governing interstate transportation services. If an applicant is
governed by a tariff that its association has already filed with the
department under §218.65 of this title (relating to Tariff Registration),
the applicant complies with the requirement in this subparagraph
by checking the applicable box on the application to identify the
association's tariff.

(B) If the motor vehicle is not titled in the name of the
household goods carrier, the following lease information and documen-
tation, notwithstanding §218.18(a) of this title (relating to Short-term
Lease and Substitute Vehicles):

(i) acopy of a valid lease agreement for each motor
vehicle that the household goods carrier will operate; and

(i)  the name of the lessor and their USDOT number
for each motor vehicle leased to the household goods carrier under a
short-term lease.

(C) A certification that the household goods carrier
has procedures that comply with Code of Criminal Procedure, Article
62.063(b)(3), which prohibits certain people who are required to
register as a sex offender from providing moving services in the
residence of another person without supervision.

(14) Additional requirements for passenger carriers. The
following information and documents must be submitted with all ap-
plications for motor carriers that transport passengers in a commercial
motor vehicle as defined by Transportation Code, §548.001(1)(B):
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(A) Ifthe commercial motor vehicle is titled in the name
of the motor carrier, a copy of the International Registration Plan reg-
istration receipt or a copy of the front and back of the title for each
commercial motor vehicle; or

(B) If the commercial motor vehicle is not titled in the
name of the motor carrier, the following lease information and docu-
mentation, notwithstanding §218.18(a) of this title:

(i) A copy of a valid lease agreement for each com-
mercial motor vehicle; and

(i) Thename of the lessor and their USDOT number
for each commercial motor vehicle leased to the motor carrier under a
short-term lease.

(b) Conditional acceptance of application. If an application
has been conditionally accepted by the director pursuant to Transporta-
tion Code, §643.055, the applicant may not operate the following un-
til the department has issued a certificate under Transportation Code,
§643.054:

(1) acommercial motor vehicle or any other motor vehicle
to transport household goods for compensation, or

(2) a commercial motor vehicle to transport persons or
cargo.

(c) Approved application. An applicant meeting the require-
ments of this section and whose registration is approved shall be issued
the following documents:

(1) Certificate of registration. The department shall issue a
certificate of registration. The certificate of registration must contain
the name and address of the motor carrier and a single registration num-
ber, regardless of the number of vehicles requiring registration that the
carrier operates.

(2) Insurance cab card. The department shall issue an in-
surance cab card listing all vehicles to be operated under the carrier's
certificate of registration. The insurance cab card shall be continuously
maintained at the motor carrier's principal business address. The insur-
ance cab card must be valid for the same period as the motor carrier's
certificate of registration and shall contain information regarding each
vehicle registered by the motor carrier.

(A) A current copy of the page of the insurance cab card
on which the vehicle is shown shall be maintained in each vehicle listed,
unless the motor carrier chooses to maintain a legible and accurate im-
age of the insurance cab card on a wireless communication device in the
vehicle or chooses to display such information on a wireless commu-
nication device by accessing the department's online system from the
vehicle. The appropriate information concerning that vehicle shall be
highlighted if the motor carrier chooses to maintain a hard copy of the
insurance cab card or chooses to display an image of the insurance cab
card on a wireless communication device in the vehicle. The insurance
cab card or the display of such information on a wireless communi-
cations device shall serve as proof of insurance as long as the motor
carrier has continuous insurance or financial responsibility on file with
the department.

(B) On demand by a department investigator or any
other authorized government personnel, the driver shall present the
highlighted page of the insurance cab card that is maintained in the
vehicle or that is displayed on a wireless communication device in the
vehicle. If the motor carrier chooses to display the information on a
wireless communication device by accessing the department's online
system, the driver shall locate the vehicle in the department's online
system upon request by the department-certified inspector or other
authorized government personnel.

(C) The motor carrier shall notify the department in
writing if it discontinues use of a registered motor vehicle before the
expiration of its insurance cab card.

(D) Any erasure or alteration of an insurance cab card
that the department printed out for the motor carrier renders it void.

(E) Ifaninsurance cab card is lost, stolen, destroyed, or
mutilated; if it becomes illegible; or if it otherwise needs to be replaced,
the department shall print out a new insurance cab card at the request
of the motor carrier. Motor carriers are authorized to print out a copy
of a new insurance cab card using the department's online system.

(F) The department is not responsible for a motor car-
rier's inability to access the insurance cab card using the department's
online system.

(d) Additional and replacement vehicles. A motor carrier re-
quired to obtain a certificate of registration under this section shall not
operate additional vehicles unless the carrier identifies the vehicles on
a form prescribed by the director and pays applicable fees as described
in this subsection.

(1) Additional vehicles. To add a vehicle, a motor carrier
must pay a fee of $10 for each additional vehicle that the motor carrier
proposes to operate under a seven-day, 90-day, or annual registration.
To add a vehicle during the first year of a biennial registration, a motor
carrier must pay a fee of $20 for each vehicle. To add a vehicle during
the second year of a biennial registration, a motor carrier must pay a
fee of $10 for each vehicle.

(2) Replacement vehicles. No fee is required for a vehi-
cle that is replacing a vehicle for which the fee was previously paid.
Before the replacement vehicle is put into operation, the motor carrier
must notify the department, identify the vehicle being taken out of ser-
vice, and identify the replacement vehicle on a form prescribed by the
department. A motor carrier registered under seven-day registration
may not replace vehicles.

(e) Supplement to original application. A motor carrier re-
quired to register under this section shall electronically file in the de-
partment's designated motor carrier registration system a supplemental
application under the following circumstances.

(1) Change of cargo. A registered motor carrier may not
begin transporting household goods or hazardous materials unless the
carrier submits a supplemental application to the department and shows
the department evidence of insurance or financial responsibility in the
amounts specified by §218.16.

(2) Change of name. A motor carrier that changes its name
shall file a supplemental application for registration no later than the
effective date of the change. The motor carrier shall include evidence
of insurance or financial responsibility in the new name and in the
amounts specified by §218.16. A motor carrier that is a corporation
must have its name change approved by the Texas Secretary of State
before filing a supplemental application. A motor carrier incorporated
outside the state of Texas must complete the name change under the
law of its state of incorporation before filing a supplemental applica-
tion.

(3) Change of address or legal agent for service of process.
A motor carrier shall file a supplemental application for any change of
address or any change of its legal agent for service of process no later
than the effective date of the change. The address most recently filed
will be presumed conclusively to be the current address.

(4) Change in principal officers and titles. A motor carrier
that is a corporation shall file a supplemental application for any change
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in the principal officers and titles no later than the effective date of the
change.

(5) Conversion of corporate structure. A motor carrier that
has successfully completed a corporate conversion involving a change
in the name of the corporation shall file a supplemental application for
registration and evidence of insurance or financial responsibility re-
flecting the new company name. The conversion must be approved by
the Office of the Secretary of State before the supplemental application
is filed.

(6) Change in drug-testing consortium status. A motor car-
rier that changes consortium status shall file a supplemental application
that includes the names of the persons operating the consortium.

(7) Retaining a revoked or suspended certificate of regis-
tration number. A motor carrier may retain a prior certificate of regis-
tration number by:

(A) filing a supplemental application to reregister in-
stead of filing an original application; and

(B) providing adequate evidence that the carrier has sat-
isfactorily resolved the issue that gave rise to the suspension or revo-
cation.

(f) Change of ownership. A motor carrier must file an original
application for registration when there is a corporate merger or a change
in the ownership of a sole proprietorship or of a partnership.

(g) Alternative vehicle registration for household goods
agents. To avoid multiple registrations of a motor vehicle, a household
goods agent's vehicles may be registered under the motor carrier's
certificate of registration under this subsection.

(1) The carrier must notify the department on a form ap-
proved by the director of its intent to register its agent's vehicles under
this subsection.

(2) When a carrier registers vehicles under this subsection,
the carrier's certificate shall include all vehicles registered under its
agent's certificates of registration. The carrier must register under its
certificate of registration all vehicles operated on its behalf that do not
appear on its agent's certificate of registration.

(3) The department may send the carrier a copy of any no-
tification sent to the agent concerning circumstances that could lead to
denial, suspension, or revocation of the agent's certificate.

(h) Substitute vehicles leased from leasing businesses. A reg-
istered motor carrier is not required to comply with the provisions of
subsection (e) of this section for a substitute vehicle leased from a busi-
ness registered under §218.18 of this title (relating to Short-term Lease
and Substitute Vehicles). A motor carrier is not required to carry proof
of registration as described in subsection (d) of this section if a copy
of the lease agreement for the originally leased vehicle is carried in the
cab of the temporary replacement vehicle.

(1) A [Onee the] motor carrier with an unexpired [ebtains a]
certificate of registration that has not been revoked [; the motor earrier]
shall update its principal business address, mailing address, and email
address in the department's online system within 30 days of a change
to the information.

(j) A sole proprietor with an unexpired certificate of registra-
tion shall notify the department as specified in subsection (k) of this
section, through the sole proprietor's authorized representative, of the
sole proprietor's imprisonment for any of the following:

(1) a felony conviction for any of the following:

(A) an offense that directly relates to the duties and re-
sponsibilities of a motor carrier as defined in §211.25 of this title (re-
lating to Criminal Offense Guidelines; Imprisonment);

(B) anoffense listed in Code of Criminal Procedure, Ar-
ticle 42A.054; or

(C) a sexually violent offense, as defined by Code of
Criminal Procedure, Article 62.001;

(2) felony community supervision revocation;

(3) revocation of parole; or

(4) revocation of mandatory supervision.

(k) The notice under subsection (j) of this section shall be pro-
vided to the department:

(1) for an imprisonment that occurs on or after May 1,

2026;
(2) within 15 days of the date the sole proprietor is impris-

oned;

(3) using the email address listed on the department's web-
site for this purpose; and

(4) with the following information:

(A) the name of the sole proprietor;

(B) the sole proprietor's certificate of registration num-
ber under Transportation Code, Chapter 643;

(C) the date the sole proprietor was imprisoned;

(D) the reason the sole proprietor was imprisoned, us-
ing one of the reasons listed in subsection (j) of this section;

(E) the citation to the statute, administrative rule, or
regulation regarding the felony offense for which the sole proprietor
was imprisoned if the sole proprietor was imprisoned for a felony con-
viction that falls under subsection (j)(1) of this section;

(F) whether the sole proprietor is a motor carrier of pas-
sengers, a for-hire motor carrier of cargo, a household goods carrier, or
a motor carrier who transports hazardous materials under Transporta-
tion Code, Chapter 643; and

(G) the name and phone number of the sole proprietor's
authorized representative.

(1) An applicant under this chapter and a motor carrier with a
certificate of registration may submit an application to the department
or provide the department with any required information and updates
through an authorized representative. Upon request by the department,
a representative shall provide the department with written proof of au-
thority to act on behalf of the applicant or motor carrier.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504564

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 25, 2026
For further information, please call: (512) 465-4160
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify
ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas
Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 13. CULTURAL RESOURCES drawn. The agency failed to adopt the proposal within six months
of publication. (See G t Code, §2001.027, and 1 TAC

PART 7. STATE PRESERVATION S0h Ba(yy o covemment Gode. S o

BOARD Published by the Office of the Secretary of State on December

CHAPTER 111. RULES AND REGULATIONS 10, 2025.

OF THE BOARD TRD-202504517

13 TAC §111.27 . . ¢

Proposed amended 13 TAC §111.27, published in the June 6,
2025, issue of the Texas Register (50 TexReg 3314), is with-
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION

CHAPTER 22. RESTRICTIONS ON
CONTRIBUTIONS AND EXPENDITURES
1 TAC §§22.1, 22.7, 22.9, 22.17, 22.19, 22.23, 22.29, 22.37

The Texas Ethics Commission (the TEC) adopts amendments to
Texas Ethics Commission Rules in Chapter 22 (relating to Re-
strictions on Contributions and Expenditures). Specifically, the
TEC proposes amendments to §22.1 regarding Certain Cam-
paign Treasurer Appointments Required Before Political Activity
Begins, §22.7 regarding Contribution from out-of-State Commit-
tee, §22.9 regarding Cash Contributions Exceeding $100 Pro-
hibited, §22.17 regarding Prohibition on Personal Use of Political
Contributions, §22.19 regarding General Restrictions on Reim-
bursement of Personal Funds, §22.23 regarding Restrictions on
Certain Payments, §22.29 regarding Activity After Death or Inca-
pacity of Candidate or Officeholder, and §22.37 regarding Virtual
Currency Contributions.

The amended rules are adopted without changes to the pro-
posed text as published in the October 24, 2025, issue of the
Texas Register (50 TexReg 6941). The amended rules will not
be republished.

This adoption, along with the contemporaneous adoption of re-
peals in Chapter 22, amends the rules relating to restrictions on
contributions and expenditures at the Ethics Commission.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding restrictions on contributions and ex-
penditures, which are codified in Chapter 22. The repeal of some
rules and adoption of amendments to other rules will shorten,
simplify, and reorganize the rules to eliminate surplusage and
improve clarity on these restrictions.

No public comments were received on these proposed amended
rules.

The amended rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted amended rules affect Title 15 of the Election Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504568

Amanda Arriaga

General Counsel

Texas Ethics Commission

Effective date: December 31, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 463-5800

¢ ¢ ¢

1 TAC §§22.3, 22.6, 22.11, 22.21, 22.27

The Texas Ethics Commission (the TEC) adopts the repeal of
certain Texas Ethics Commission Rules in Chapter 22 (relat-
ing to Restrictions on Contributions and Expenditures), including
§22.3 regarding Disclosure of True Source of Contribution or Ex-
penditure, §22.6 regarding Reporting Direct Campaign Expendi-
tures, §22.11 regarding Prohibition on Contributions during Reg-
ular Session, §22.21 regarding Additional Restrictions on Reim-
bursement of Personal Funds and Payments on Certain Loans,
and §22.27 regarding Time Limit on Retaining Unexpended Con-
tributions.

These repeals are adopted without changes to the proposed text
as published in the October 24, 2025, issue of the Texas Register
(50 TexReg 6944). The rules will not be republished.

This adoption, along with the contemporaneous adoption of new
rules in Chapter 22, amends the rules relating to restrictions on
contributions and expenditures at the Ethics Commission.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding restrictions on contributions and ex-
penditures, which are codified in Chapter 22. The repeal of some
rules and adoption of amendments to other rules seek to shorten,
simplify, and reorganize the rules to eliminate surplusage and im-
prove clarity on these restrictions.

No public comments were received on these proposed changes.
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The repealed rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rules affect Title 15 of the Election Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504567

Amanda Arriaga

General Counsel

Texas Ethics Commission

Effective date: December 31, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 24. RESTRICTIONS ON
CONTRIBUTIONS AND EXPENDITURES
APPLICABLE TO CORPORATIONS AND
LABOR ORGANIZATIONS

1 TAC §24.1, §24.17

The Texas Ethics Commission (the TEC) adopts amendments to
Texas Ethics Commission Rules in Chapter 24 (relating to Re-
strictions on Contributions and Expenditures Applicable to Cor-
porations and Labor Organizations). Specifically, the TEC pro-
poses amendments to §24.1 regarding Corporations and Certain
Associations Covered, and §24.17 regarding Corporate Expen-
ditures for Get-Out-the Vote Campaigns Permitted.

These amendments are adopted without changes to the pro-
posed text as published in the October 24, 2025, issue of the
Texas Register (50 TexReg 6944). The rules will not be repub-
lished.

These adoptions, along with the contemporaneous adoption of
the repeal of one other rule in Chapter 24, amend the rules re-
garding restrictions on contributions and expenditures that are
applicable to corporations and labor organizations.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding restrictions on contributions and ex-
penditures applicable to corporations and labor organizations,
which are codified in Chapter 24. The repeal of one rule and
adoption of amendments to other rules will shorten, simplify, and
reorganize the rules to eliminate surplusage and improve clarity
on these restrictions.

The amended rules are adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to

administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted amended rules affect Title 15 of the Election Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504571

Amanda Arriaga

General Counsel

Texas Ethics Commission

Effective date: December 31, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 463-5800
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1 TAC §24.5

The Texas Ethics Commission (the TEC) adopts the repeal of
Texas Ethics Commission §24.5 (regarding Corporate Loans) in
Chapter 24 (relating to Restrictions On Contributions And Expen-
ditures Applicable To Corporations And Labor Organizations).

This repeal is adopted without changes to the proposed text as
published in the October 24, 2025, issue of the Texas Register
(50 TexReg 6946). The rule will not be republished.

This adoption, along with the contemporaneous adoption of
amendments of certain other rules in Chapter 24, amends the
rules regarding restrictions on contributions and expenditures
that are applicable to corporations and labor organizations.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding restrictions on contributions and ex-
penditures applicable to corporations and labor organizations,
which are codified in Chapter 24. The repeal of some rules and
adoption of amendments to other rules seek to shorten, simplify,
and reorganize the rules to eliminate surplusage and improve
clarity on these restrictions.

No public comments were received on these proposed changes.

The repealed rule is adopted under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The adopted repealed rule affects Title 15 of the Election Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 11,
2025.
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General Counsel

Texas Ethics Commission

Effective date: December 31, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 463-5800

¢ ¢ ¢

PART 4. OFFICE OF THE SECRETARY
OF STATE

CHAPTER 87. NOTARY PUBLIC

The Office of the Secretary of State (Office) adopts, in Title 1,
Part 4, Texas Administrative Code, Chapter 87, new §§87.5,
87.8, and 87.9, concerning the qualification requirements of
Texas notary public applicants. The Office adopts these rules
to implement the new education requirements for notaries in
Senate Bill 693, enacted by the 89th Legislature, Regular Ses-
sion, codified at Chapter 406 of the Texas Government Code
(SB 693).

The Office further adopts amendments to Chapter 87, §§87.13,
87.14, and 87.20, to clarify that, in accordance with Chapter 406
of the Texas Government Code, an applicant is not qualified to
be commissioned as a traditional or online Texas notary public
unless the applicant satisfies the mandatory education require-
ments.

Sections 87.5, 87.8, 87.9, 87.13, 87.14, and 87.20 are adopted
with changes to the proposed text as published in the October
24, 2025, issue of the Texas Register (50 TexReg 6946). These
rules will be republished. The changes to §87.5 provide that the
fee for the notary education or continuing education course will
be $20. The changes to §87.8 and §87.9 reflect that the Office
will establish and offer the education and continuing education
courses, as required by SB 693; an applicant must successfully
answer a minimum of 70% of questions presented to the appli-
cant during the education or continuing education course; and
an applicant must take the education or continuing education
course on or before the 90th day after the date on which the
Office receives the course fee from the applicant. The changes
to §87.13, §87.14, and §87.20 clarify that the proof of success-
ful completion of the notary education or continuing education
course remains valid for a year before the applicant submits a
notary public application to the Office. The Office made each of
these changes in response to public comments received, as de-
scribed below.

BACKGROUND INFORMATION AND JUSTIFICATION

The adoption implements SB 693 (89th Legislature, Regular
Session), which creates a framework in Chapter 406 of the
Texas Government Code to require and provide education for
the appointment of a notary public applicant and continuing
education for the reappointment of a notary public. The bill took
effect on September 1, 2025.

As enacted by SB 693, Chapter 406 of the Texas Government
Code requires the Office to adopt rules necessary to establish
education requirements for appointment and continuing educa-
tion requirements for reappointment as a notary public not later
than January 1, 2026.

Texas Government Code §406.023(d)(1) specifies that the Of-
fice may not require a person to complete more than two hours of
education for appointment or two hours of continuing education
for reappointment as a notary public. Texas Government Code
§406.023(d)(2) directs the Office to establish and offer educa-
tion and continuing education courses and allows the Office to
charge a reasonable fee for those courses. Texas Government
Code §406.023(d)(3) directs the Office to require that the ed-
ucation and continuing education course hours required for ap-
pointment or reappointment as a notary public may only be com-
pleted through a course established and offered by the Office. In
addition, Texas Government Code §406.023(d)(4) prohibits the
Office from requiring a person appointed as a notary public be-
fore September 1, 2025 to complete education requirements re-
quired for initial appointment as a notary public on or after that
date. SB 693 also established that the successful completion of
a notary education course or continuing education course is now
a mandatory qualification for commissioning as a Texas notary
public or renewal of an existing Texas notary public commission
under Texas Government Code §406.006 and Texas Govern-
ment Code §406.011.

The purpose of these new rules under Chapter 87 (Notary Pub-
lic) is to provide information regarding the education require-
ments for persons applying for or renewing a Texas notary public
commission in accordance with SB 693. The changes will ap-
ply to notary public appointment and reappointment applications
submitted to the Office on or after January 1, 2026.

COMMENTS

The 30-day comment period ended on November 23, 2025. Dur-
ing this period, the Office received comments regarding the pro-
posed rules from 12 interested parties. A summary of the com-
ments relating to the proposed rules and the Office's responses
follows.

Comment: Several commenters noted that proposed §87.8 and
§87.9 did not indicate that the Office would "offer" the educa-
tion and continuing education courses, as required under Texas
Government Code §406.023(d)(2), or otherwise describe how
the Office would develop, review, and maintain the curriculum
for each course.

Response: The Office appreciates the request for clarity regard-
ing the presentation of the education and continuing education
courses. The Office has established a curriculum for each
course and secured a technological platform to provide the no-
tary education, the details of which are outside the scope of the
proposed rules. The Office has revised §87.8(c) and §87.9(c) to
reflect that the Office will establish and offer the courses.

Comment: The Office received 11 comments expressing oppo-
sition to the proposed $50 fee to take the initial education course
or the continuing education course. The commenters suggested
a range of alternative fee options ranging from no cost to $35 per
course.

Response: The Office appreciates the comments related to the
proposed fees and has revised §87.5 to provide that the fee for
the education or continuing education course is $20.

Comment: Several commenters suggested that §87.8(d) and
§87.9(d) be revised to allow an applicant 90 daysa€"rather than
60 daysa€"to complete the education or continuing education
course after submitting payment to the Office. One of the com-
menters stated that a 90-day period would provide greater flexi-
bility for applicants with professional or personal obligations.
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Response: The Office appreciates these comments and has re-
vised §87.8(d) and §87.9(d) to require an applicant to take the
education or continuing education course on or before the 90th
day after the date on which the Office receives the course fee
from the applicant.

Comment: Several commenters suggested that §87.13, §87.14,
and §87.20 be revised to specify the length of time for which
the proof of course completion remains valid before an individual
applies for a notary public commission.

Response: The Office appreciates these comments and has re-
vised §87.13(a)(2)(E), §87.14(a)(2)(D), and §87.20(e)(2)(D) to
clarify that the proof that the applicant has successfully com-
pleted the notary education or continuing education course re-
mains valid for one year before the applicant submits a notary
public application to the Office.

Comment: Several commenters suggested that §87.13, §87.14,
and §87.20 be revised to remove the requirement that an appli-
cant provide proof of payment of the course fee with a notary
public application. The commenters believed that the course
completion certificate should suffice as proof of payment be-
cause the course is established and offered directly by the Office.

Response: The Office declines to revise §87.13, §87.14, or
§87.20 as suggested. The existing wording in §87.13(a)(2)(F),
§87.14(a)(2)(E), and §87.20(e)(2)(E) is intended to ensure
clarity regarding the course fee. In these provisions, the Of-
fice intends to address instances in which a person pays for
and successfully completes the notary education course, later
requests a refund or chargeback of the fee, and seeks to be
commissioned as a notary public based on their completion of
the education course.

Comment: Several commenters expressed their opposition to
the requirement in §87.5(c), §87.8(d), and §87.9(d) that an ap-
plicant pay a new fee for each attempt of the education or con-
tinuing education course. The commenters suggested that the
Office should assess only a nominal fee, if any, for an applicant
to retake the course.

Response: The Office appreciates the comments and took these
considerations into account in the proposed rules. The Office be-
lieves that requiring an applicant to pay the course fee for each
attempt will help maintain the integrity of the notary education
process and encourage the applicant to adequately prepare for
the questions presented during the course. In addition, the Office
determined that this provision was consistent with other profes-
sional examinations administered in Texas. The Office made no
changes to the rules in response to these comments.

Comment: Several commenters stated that the Office should not
limit the number of times that an applicant may attempt to take
the education or continuing education course over a defined time
period.

Response: The Office appreciates the comments and took these
considerations into account in the proposed rules. The Office
determined that imposing a limit on the number of times that
an applicant may attempt to complete the course in a 3-month
period, as provided in proposed §87.8(e) and §87.9(e), would
promote the effective training of well-prepared notaries public.
The Office made no changes to the rules in response to these
comments.

Comment: Several commenters suggested that §87.8(c) and
§87.9(c) be revised to require only completion of the education
or continuing education course rather than a passing score on an

examination. On the other hand, some commenters expressed
their support for the testing provisions in §87.8(c) and §87.9(c).

Response: The Office appreciates the comments and took these
considerations into account in the proposed rules. The Office
strongly supports testing to verify that an applicant demonstrates
the requisite knowledge of the laws and rules governing notaries
public. In addition, the testing provisions in §87.8 and §87.9 are
consistent with Texas Government Code §406.006 and Texas
Government Code §406.011, which provide that the successful
completion of an education or continuing education course is
a mandatory qualification for commissioning as a Texas notary
public or renewal of an existing Texas notary public commission.
The Office made no changes to the rules in response to these
comments.

Comment: Several commenters expressed their opposition to
the 80% passing-score threshold in §87.8(c) and §87.9(c), in-
cluding suggesting that the minimum passing score be reduced
to 70%, consistent with other professional examinations admin-
istered in Texas.

Response: The Office appreciates these comments and has re-
vised §87.8(c) and §87.9(c) to provide that an applicant must
successfully answer a minimum of 70% of questions presented
to the applicant during the education or continuing education
course.

Comment: Several commenters suggested that the proposed
rules be amended to remove the requirement that an applicant
applying for an online notary commission take a separate educa-
tion course containing online notary public subject matter. Some
of the commenters recommended that the Office establish a sin-
gle notary-practices course, with one fee, containing education
encompassing the responsibilities of a traditional notary public
and an online notary public.

Response: The Office declines to revise any of the proposed
rules as suggested. The education courses for traditional notary
commissions and online notary commissions are two separate
curricula. Most of the topics in the two courses do not overlap,
as the Office has strived to limit the amount of duplicative in-
formation in the courses. As traditional notarizations and online
notarizations are subject to different laws and rules, the Office
believes it is important that the processes for these notarizations
are taught in their respective courses.

SUBCHAPTER A. GENERAL PROVISIONS
1 TAC §87.5
STATUTORY AUTHORITY

The new rule is adopted as authorized by Texas Government
Code §406.023 and Texas Government Code §2001.004(1).
Texas Government Code §406.023 authorizes the Office to
adopt rules necessary to implement the notary public education
requirements in Chapter 406 of the Texas Government Code.
Texas Government Code §2001.004 requires a state agency to
adopt rules of practice stating the nature and requirements of
formal and informal procedures.

§87.5.  Notary Education Fees.

(a) The nonrefundable fee for the notary education course is
$20.00.

(b) The nonrefundable fee for the notary continuing education
course is $20.00.
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(c) An applicant must pay a separate notary education course
fee or notary continuing education course fee each time the applicant
takes a course.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504626

Adam Bitter

General Counsel

Office of the Secretary of State

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 475-2813

L4 ¢ L4
SUBCHAPTER B. ELIGIBILITY AND
QUALIFICATION
1 TAC §87.8, §87.9
STATUTORY AUTHORITY

The new rules are adopted as authorized by Texas Government
Code §406.023 and Texas Government Code §2001.004(1).
Texas Government Code §406.023 authorizes the Office to
adopt rules necessary to implement the notary public education
requirements in Chapter 406 of the Texas Government Code.
Texas Government Code §2001.004 requires a state agency to
adopt rules of practice stating the nature and requirements of
formal and informal procedures.

§87.8.  Notary Education.

(a) An applicant must fulfill the education requirement under
Texas Government Code §406.006 before the applicant may apply for
appointment as a Texas notary public.

(b) To fulfill the education requirement, an applicant must first
pay the notary education course fee specified in §87.5(a) of this title
(relating to Notary Education Fees).

(c) After payment of the required notary education course fee,
an applicant must take a notary education course that does not exceed
two hours and has been established and offered by the secretary of state.
The applicant must successfully answer a minimum of 70% of ques-
tions presented to the applicant during the education course.

(1) Ifanapplicantis applying for a traditional notary public
commission, the applicant fulfills the education requirement by taking
a notary education course and successfully answering questions on tra-
ditional notary subject matter.

(2) Ifanapplicantis also applying for an online notary pub-
lic commission, the applicant fulfills the education requirement by tak-
ing a notary education course and successfully answering questions on
online notary public subject matter.

(d) An applicant must take the notary education course on or
before the 90th day after the date on which the secretary of state re-
ceives the course fee from the applicant. Failure to take the education
course within 90 days will result in forfeiture of the course fee, and any
completion of the course after the 90-day period has expired will not
fulfill the education requirement. The applicant must pay a new fee to
reattempt the notary education course.

(e) An applicant may not complete a notary education course
more than 3 times in a 3-month period to fulfill the education require-
ment.

§87.9.  Continuing Education.

(a) A Texas notary public must fulfill the continuing education
requirement under Texas Government Code §406.011 before the notary
public may apply for reappointment as a Texas notary public.

(b) To fulfill the continuing education requirement, a notary
public must first pay the notary continuing education course fee speci-
fied in §87.5(b) of this title (relating to Notary Education Fees).

(c) After payment of the required notary continuing education
course fee, a notary public must take a continuing education course
that does not exceed two hours and has been established and offered
by the secretary of state. The notary public must successfully answer
a minimum of 70% of questions presented to the notary during the
continuing education course.

(1) If an applicant is applying for the renewal of a tradi-
tional notary public commission, the applicant fulfills the continuing
education requirement by taking a notary continuing education course
and successfully answering questions on traditional notary subject mat-
ter.

(2) If an applicant is also applying for the renewal of an
online notary public commission, the applicant fulfills the continuing
education requirement by taking a notary continuing education course
and successfully answering questions on online notary public subject
matter.

(d) A notary public must take the notary continuing education
course on or before the 90th day after the date on which the secretary
of state receives the course fee from the notary. Failure to take the
continuing education course within 90 days will result in forfeiture of
the course fee, and any completion of the course after the 90-day period
has expired will not fulfill the continuing education requirement. The
notary public must pay a new fee to reattempt the notary continuing
education course.

(e) A notary public may not complete a notary continuing ed-
ucation course more than 3 times in a 3-month period to fulfill the con-
tinuing education requirement.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504627

Adam Bitter

General Counsel

Office of the Secretary of State

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 475-2813

3 ¢ 3
1 TAC §87.13, §87.14
STATUTORY AUTHORITY

The amendments are adopted as authorized by Texas
Government Code §406.023 and Texas Government Code
§2001.004(1). Texas Government Code §406.023 authorizes
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the Office to adopt rules necessary to implement the notary
public education requirements in Chapter 406 of the Texas Gov-
ernment Code. Texas Government Code §2001.004 requires a
state agency to adopt rules of practice stating the nature and
requirements of formal and informal procedures.

§87.13.  Issuance of the Traditional Notary Public Commission by the
Secretary of State.

(a) The secretary of state shall issue a traditional notary public
commission to a qualified applicant. An applicant is qualified if:

(1) theapplicant meets the eligibility requirements stated in
§87.10 of this title (relating to Eligibility to Hold the Office of Notary
Public);

(2) the applicant submits:
(A) aproperly completed and executed application;

(B) the bond as provided in §406.010, Government
Code, if required;

(C) the statement of officer required by article XVI, §1
Texas Constitution;

(D) payment to the secretary of state of fees required by
§406.007, Government Code; and

(E) proof that the applicant has successfully completed
the notary education course required by §406.006(6), Government
Code, within one year preceding the date on which the applicant
submits the application; and

(F) proof of payment of the notary education course fee
under §87.5 of this title (relating to Notary Education Fees); and

(3) no good cause exists for rejecting the application.

(b) The secretary of state shall not commission an applicant if
the applicant had a prior application rejected or a commission revoked
due to a finding of ineligibility or good cause and the reason for ineli-
gibility or grounds for good cause continues to exist.

(c) When all conditions for qualification have been met, the
application shall be approved and filed. The secretary of state shall
cause a commission to be issued and sent to each traditional notary
public who has qualified. A commission is effective as of the date of
qualification.

§87.14.  Issuance of the Online Notary Public Commission by the Sec-
retary of State.

(a) The secretary of state shall issue an online notary public
commission to a qualified applicant. An applicant is qualified if:

(1) the applicant meets the eligibility requirements stated
in §87.11 of this title (relating to Eligibility to be Commissioned as an
Online Notary Public);

(2) the applicant submits:
(A) aproperly completed and executed application;

(B) the statement of officer required by article XVI, §1
Texas Constitution;

(C) payment to the secretary of state the application fee
of $50; and

(D) proofthat the applicant has successfully completed
the notary education course required by §406.006(6), Government
Code, within one year preceding the date on which the applicant
submits the application; and

(E) proof of payment of the notary education course fee
under §87.5 of this title (relating to Notary Education Fees); and

(3) no good cause exists for rejecting the application.

(b) The secretary of state shall not commission an applicant if
the applicant had a prior application rejected or a commission revoked
due to a finding of ineligibility or good cause and the reason for ineli-
gibility or grounds for good cause continues to exist.

(c) When all conditions for qualification have been met, the
application shall be approved and filed. The secretary of state shall
cause a commission to be issued and sent to each online notary public
who has qualified. A commission is effective as of the date of qualifi-
cation and shall expire on the same date as applicant's corresponding
traditional notary public commission.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504628

Adam Bitter

General Counsel

Office of the Secretary of State

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 475-2813
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SUBCHAPTER C. NOTARIES WITHOUT
BOND

1 TAC §87.20

STATUTORY AUTHORITY

The amendment is adopted as authorized by Texas Government
Code §406.023 and Texas Government Code §2001.004(1).
Texas Government Code §406.023 authorizes the Office to
adopt rules necessary to implement the notary public education
requirements in Chapter 406 of the Texas Government Code.
Texas Government Code §2001.004 requires a state agency to
adopt rules of practice stating the nature and requirements of
formal and informal procedures.

§87.20.  Qualification by an Officer or Employee of a State Agency.

(a) An applicant who is an officer or employee of a state
agency is not required to provide a surety bond. For the purpose of
this chapter, "state agency" has the meaning assigned by §2052.101,
Government Code.

(b) An applicant who is an officer or employee of a state
agency and does not provide a surety bond must complete the tradi-
tional notary public application entitled "Application for Appointment
as a Notary Public Without Bond" (Form 2301-NB).

(c) The State Agency employing the applicant must submit the
completed application to the State Office of Risk Management.

(d) The State Office of Risk Management shall complete the
verification certificate on the application and forward the completed
application to the Office of the Secretary of State for processing.

(e) The secretary of state shall commission the applicant if:
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(1) theapplicant meets the eligibility requirements stated in
§87.10 of this title (relating to Eligibility to Hold the Office of Notary
Public);

(2) the applicant submits:

(A) aproperly completed and executed application ver-
ified by the State Office of Risk Management;

(B) the statement of officer required by article XVI, §1
Texas Constitution;

(C) the payment of fees required by §406.007(a)(2)
and§406.007(b), Government Code; and

(D) proofthat the applicant has successfully completed
the notary education course required by §406.006(6), Government
Code, within one year preceding the date on which the applicant
submits the application; and

(E) proof of payment of the notary education course fee
under §87.5 of this title (relating to Notary Education Fees); and

(3) no good cause exists for rejecting the application.
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504629

Adam Bitter

General Counsel

Office of the Secretary of State

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 475-2813
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PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 354. MEDICAID HEALTH
SERVICES

SUBCHAPTER A. PURCHASED HEALTH
SERVICES

DIVISION 20. PHYSICAL THERAPY
SERVICES

1 TAC §354.1291

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts an amendment to
§354.1291, concerning Benefits and Limitations.

Section 354.1291 is adopted with changes to the proposed text
as published in the July 4, 2025, issue of the Texas Register (50
TexReg 3845). The rule will be republished.

BACKGROUND AND JUSTIFICATION

The purpose of the amendment is to expand Medicaid reim-
bursement for physical therapy (PT) services provided to a Med-
icaid recipient. The rule currently provides that PT services must

be prescribed by a physician to be reimbursed by Medicaid. This
amendment permits Medicaid reimbursement for PT services
that are prescribed by a licensed physician assistant (PA) or
an advanced practice registered nurse (APRN) licensed as a
certified nurse practitioner (CNP) or a clinical nurse specialist
(CNS), as authorized by their professional licensure and state
law. This amendment aligns with the rules governing physical
therapy as a home health benefit in Texas Administrative Code
Title 1, §354.1031(b)(1)(B) and §354.1039(a)(5)(C).

COMMENTS
The 31-day comment period ended August 4, 2025.

During this period, HHSC received comments regarding the pro-
posed rule from four commenters. HHSC received comments
from the Texas Nurse Practitioners (TNP), the Texas Academy
of Physician Assistants (TAPA), the Texas Medical Association
(TMA), and one individual. A summary of comments relating to
the rule and HHSC's responses follows.

Comment: TNP and the TAPA expressed support for the pro-
posed amendment to §354.1291 and encouraged HHSC to
adopt the amendment.

Response: HHSC appreciates this support to adopt the pro-
posed rule.

Comment: One individual disagreed with the removal of "li-
censed" from subsection (f) of the rule proposal, when referring
to a physical therapist. The individual stated that by removing
"licensed," the rule indicates that physical therapists, both
licensed and non-licensed, can provide PT services.

Response: HHSC agrees that physical therapists and physical
therapy assistants are required to be licensed to provide PT ser-
vices. Definitions of "physical therapist" and "physical therapy
assistant” were added to the proposed rule in subsection (a)(2)
and (3) and defined to mean licensed individuals. Therefore, "li-
censed" was removed from subsection (f).

Comment: The TMA suggests removal of APRNs from the def-
inition of an allowed practitioner because the Nursing Practice
Act excludes the prescription of therapeutic or corrective mea-
sures. TMA states prescribing PT services is therefore outside of
a nurse's scope of practice. TMA asserts that APRNSs are limited
to ordering "drugs or devices" under Texas Occupations Code
Chapter 157, Subchapter B. TMA also states that the statutory
authority for PAs to make referrals does not come from Chap-
ter 157, Subchapter B. Rather, under a PA's scope of practice,
services may be delegated by a supervising physician, including
ordering therapeutic procedures and making appropriate refer-
rals, under Texas Occupations Code §204.202. The TMA states
a physical therapist is prohibited from providing treatment with-
out a referral from a referring practitioner including a physician,
dentist, chiropractor, or podiatrist.

Response: HHSC appreciates the comment and agrees that
PAs and APRNs must follow state law and scope of practice re-
quirements according to their professional licensure with regard
to prescribing PT services. This rule is not intended to authorize
PAs and APRNSs to prescribe PT services; rather, it is intended to
permit Medicaid reimbursement for PT services prescribed by a
PA or APRN if prescribing PT services is within their professional
licensure and consistent with any other state law governing pre-
scriptive authority. HHSC made changes to the definition of "al-
lowed practitioner" in subsection (a)(1) to clarify this intent and
correct references to licensure statutes. All Medicaid providers

ADOPTED RULES December 26, 2025 50 TexReg 8545



are presumed to know and act within state law and their profes-
sional licensure when providing services to Medicaid recipients.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system, and provides
the executive commissioner of HHSC with broad rulemaking
authority; and Texas Human Resources Code §32.021, which
provides HHSC with the authority to administer the federal
medical assistance program in Texas and to adopt rules and
standards for program administration.

$354.1291.  Benefits and Limitations.

(a) The following words and terms when used in this division,
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Allowed practitioner--An individual who follows state
law and scope of practice requirements according to the individual's
professional licensure with regard to prescribing physical therapy ser-
vices and:

(A) is licensed as a physician assistant under Texas Oc-
cupations Code Chapter 204; or

(B) islicensed as an advanced practice registered nurse
under Texas Occupations Code Chapter 301 as a:

(i) certified nurse practitioner; or
(ii)  clinical nurse specialist.

(2) Physical therapist--An individual licensed under Texas
Occupations Code Chapter 453.

(3) Physical therapist assistant--An individual licensed un-
der Texas Occupations Code Chapter 453.

(4) Physical therapy--This term has the meaning assigned
in Texas Occupations Code §453.001.

(5) Physician--A Doctor of Medicine or Doctor of Os-
teopathy legally authorized to practice medicine or osteopathy at the
time and place the service is provided.

(6) Prescribing provider--A physician or an allowed prac-
titioner.

(b) Subject to the specifications, conditions, requirements, and
limitations established by HHSC, physical therapy services, which in-
clude necessary equipment and supplies provided by a licensed phys-
ical therapist, are covered by Texas Medicaid. Covered services also
include the services of a physical therapist assistant when the services
are provided under the direction of and billed by the licensed physical
therapist.

(c) To be reimbursable, physical therapy services must be:

(1) provided by a physician, physical therapist, or a physi-
cal therapist assistant under the supervision of the physical therapist;

(2) reasonable and medically necessary, as determined by
HHSC, or its designee;

(3) expected to significantly improve the recipient's condi-
tion in a reasonable and generally predictable period of time, based on
the prescribing provider's assessment of the recipient's restorative po-
tential after any needed consultation with the physical therapist; and

(4) prescribed by the recipient's prescribing provider.

(d) The following are not reimbursable physical therapy ser-
vices under Texas Medicaid:

(1) services relating to activities for the general good and
welfare of a recipient such as general exercises to promote overall fit-
ness and flexibility;

(2) services relating to activities to provide diversion or
general motivation; and

(3) repetitive services designed to maintain a recipient's
function after the recipient reaches the maximum level of improve-
ment.

(e) The physician or physical therapist who provides physical
therapy services must have on file and available for inspection for each
Medicaid recipient treated:

(1) a signed and dated physical therapy treatment plan
based on the prescribing provider's prescription. The treatment plan
addresses:

(A) diagnosis;

(B) modalities, if any;

(C) frequency of treatment;

(D) expected duration of treatment; and
(E) anticipated goals; and

(2) a prescription signed and dated by the recipient's pre-
scribing provider for therapy services.

(f) Physical therapists who are employed by or remunerated
by a physician, hospital, facility, or other provider may not bill Texas
Medicaid directly for physical therapy services if the therapist's billing
would result in duplicate payment for the same services. If physi-
cal therapy services are covered and reimbursable by Texas Medicaid,
payment may be made to the physician, hospital, or other provider (if
approved for participation in Texas Medicaid) who employs or reim-
burses the licensed physical therapist.

(g) The basis and amount of Medicaid reimbursement depends
on the services actually provided, who provided the services, and the
reimbursement methodology utilized by Texas Medicaid as appropriate
for the services and providers involved.

(h) Physical therapy services provided by or under the direc-
tion of a physical therapist in long-term care facilities must be billed to
the Medicaid recipient's nursing facility.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 15,
2025.

TRD-202504641

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Effective date: January 4, 2026

Proposal publication date: July 4, 2025

For further information, please call: (512) 438-2910
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PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 83. REGULATED LENDERS AND
CREDIT ACCESS BUSINESSES
SUBCHAPTER A. RULES FOR REGULATED
LENDERS

The Finance Commission of Texas (commission) adopts amend-
ments to §83.301 (relating to Definitions), §83.302 (relating
to Filing of New Application), §83.303 (relating to Transfer of
License; New License Application on Transfer of Ownership),
§83.306 (relating to Updating Application and Contact Informa-
tion), §83.307 (relating to Processing of Application), §83.308
(relating to Relocation), §83.309 (relating to License Inactivation
or Voluntary Surrender), §83.311 (relating to Applications and
Notices as Public Records), §83.403 (relating to License Term,
Renewal, and Expiration), and §83.404 (relating to Denial,
Suspension, or Revocation Based on Criminal History); and
adopts the repeal of §83.304 (relating to Change in Form or
Proportionate Ownership), §83.305 (relating to Amendments to
Pending Application), and §83.402 (relating to License Display)
in 7 TAC Chapter 83, concerning Regulated Lenders and Credit
Access Businesses.

The commission adopts the amendments to §83.306, §83.307,
§83.309, §83.311, §83.403, and §83.404, and adopts the repeal
of §83.304, §83.305, and §83.402, without changes to the pro-
posed text as published in the November 7, 2025, issue of the
Texas Register (50 TexReg 7172).

The commission adopts the amendments to §83.301, §83.302,
§83.303, and §83.308 with changes to the proposed text as pub-
lished in the November 7, 2025, issue of the Texas Register (50
TexReg 7172).

The rules in 7 TAC Chapter 83, Subchapter A govern regulated
loans. In general, the purposes of the rule changes to 7 Chap-
ter 83, Subchapter A are to implement the OCCC's transition to
the NMLS licensing system for regulated lenders, to remove rule
text that is no longer necessary, and to make other technical cor-
rections and updates related to licensing.

Adopted amendments and repeals in §83.301 through §83.404
implement the OCCC's transition to the NMLS system. The Na-
tionwide Multistate Licensing System (NMLS) is an online plat-
form used by state financial regulatory agencies to manage li-
censes, including license applications and renewals. NMLS was
created in 2008. The federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 explains that the purposes of
NMLS include increasing uniformity and reducing regulatory bur-
den. SAFE Act, 12 USC §5101. Each state currently uses NMLS
for licensing individual RMLOs, and states are increasingly us-
ing the system to license consumer finance companies. NMLS
is managed by the Conference of State Bank Supervisors and is
subject to ongoing modernization efforts and enhancements.

Under Texas Finance Code, §14.109, the OCCC is authorized to
require use of NMLS for certain license and registration types,
including regulated lender licenses under Texas Finance Code,
Chapter 342. The OCCC has begun a phased process of migrat-
ing license groups from ALECS (the OCCC's previous licens-
ing platform) to NMLS. In 2025, a majority of licensed regulated
lenders completed their transition to NMLS. The OCCC believes
that moving to NMLS will improve the user experience of the li-

censing system and promote efficiency. This is particularly true
for entities that hold licenses with the OCCC and with another
state agency, because these entities will be able to manage mul-
tiple licenses through NMLS.

Adopted amendments to §83.301 replace the term "principal
party" with "key individual" to be consistent with the terminology
in NMLS. Another amendment adds a definition of "NMLS."
Since the proposal, a technical change has been made to
add the word "an" between "including" and "individual" in the
definition of "key individual."

Adopted amendments to §83.302 streamline license application
requirements and refer to instructions that the OCCC has pub-
lished through NMLS. Currently, §83.302 contains a detailed list
of license application items, with requirements that differ based
on the applicant's entity type (e.g., partnership, corporation,
limited liability company). In addition to ensuring consistency
with NMLS, the amendments significantly simplify §83.302, and
ensure that an applicant can easily read and understand the
rule. Since the proposal, a list of items for branch license ap-
plications has been added at §83.302(c). Separate licenses for
branch locations are currently required by Texas Finance Code,
§342.502(b). The additional language in §83.302(c) will clarify
what the OCCC generally expects a licensee to provide with a
branch license application (as opposed to a company license
application). Since the proposal, the reference to any assumed
names or other trade names has been moved to §83.302(b)(8)
for clarity. Since the proposal, references to §83.303 and
required items for a transfer of ownership have been added at
§83.302(b)(12) and §83.302(c)(4), in order to provide additional
clarity. An amendment at §83.302(d) explains that the OCCC
may require additional, clarifying, or supplemental information
to determine that the applicant meets statutory licensing re-
quirements. An amendment at §83.302(e) explains that an
applicant must immediately amend a pending application if any
information changes requiring a materially different response,
replacing language that will be removed from §83.306(a), as
explained later in this preamble.

Adopted amendments to §83.303 streamline and simplify re-
quirements for transfer of ownership and license transfer to
ensure consistency with NMLS. In §83.303(b)(3), amendments
streamline the definition of "transfer of ownership" while main-
taining references to changes in management or control of a
business, and also maintaining current exclusions relating to
changes in proportionate ownership and relocations of transac-
tions. The adoption maintains certain rule text in the definition
of "transfer of ownership" that would have been removed in the
proposed amendments. This change is based on further consid-
eration since the proposal. In order for the OCCC to ensure that
licensees operate lawfully and fairly, it may be appropriate and
necessary for the OCCC to review certain changes of control
of a single entity through the license application process. An
amendment to §83.303(c) explains that to transfer a license, a
transferor may request surrender of its license after the OCCC
approves the transferee's new license application on transfer
of ownership. Other amendments throughout §83.303 ensure
consistency with this revised transfer process.

The adoption repeals §83.304, which currently requires li-
censees to notify the OCCC of changes to organizational form,
mergers resulting in creation of a new or different surviving
entity, and certain changes in proportionate ownership. Going
forward in NMLS, the OCCC anticipates that these changes will
be handled through the advance change notice process, as ex-
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plained later in this preamble in the discussion of amendments
to §83.306. Therefore, §83.304 will no longer be necessary.

The adoption repeals §83.305, which currently requires license
applicants to provide supplemental information to the OCCC on
request. Because of the adopted amendment at §83.302(c) ex-
plaining the OCCC may require additional information, §83.305
will no longer be necessary.

Adopted amendments to §83.306 consolidate and simplify the
types of required notifications that a licensee must provide to
the OCCC when a change occurs. In §83.306(a), the amend-
ments list advance change notices. NMLS uses the term "ad-
vance change notice" to refer to notifications that must be pro-
vided on or before the date of the change, in accordance with
an agency's written instructions. As explained in the amend-
ments to §83.306(a), this includes changes to the legal name
of the entity, the legal status of the entity, names of key indi-
viduals, branch location addresses, and other listed items. In
§83.306(b), amendments list notifications that are required not
later than 30 days after the licensee has knowledge of the infor-
mation. These items include bankruptcies of the licensee or its
direct owners, because a bankruptcy is a significant event that
may impact the financial responsibilities of a licensee and its abil-
ity to address compliance issues. These items also include noti-
fications of data breaches affecting at least 250 Texas residents.
Data security is a crucial issue. The OCCC's 2025-2029 strate-
gic plan includes action items to "[p]Jromote cybersecurity aware-
ness and best practices among regulated entities" and "[m]on-
itor cybersecurity incidents and remediation efforts reported by
regulated entities." Recent data breaches affecting financial in-
stitutions highlight the urgent need for vigilance in this industry.
The notification amendments will help ensure that the OCCC can
monitor this crucial issue.

Adopted amendments to §83.307 revise license application pro-
cessing requirements to be consistent with NMLS and with the
statute at Texas Finance Code, §342.104. An amendment at
§83.307(d) explains that a license application may be consid-
ered withdrawn if a complete application has not been filed within
30 days after a notice of deficiency has been sent to the appli-
cant, consistent with how license applications are processed in
NMLS. Under Texas Finance Code, §342.104(b), if the OCCC
finds that a license applicant has not met the eligibility require-
ments for a license, then the OCCC will notify the applicant.
Under Texas Finance Code, §342.104(c), an applicant has 30
days after the date of the notification to request a hearing on the
denial. Amendments at §83.307(d) specify that if the eligibility
requirements for a license have not been met, the OCCC will
send a notice of intent to deny the license application, as de-
scribed by Texas Finance Code, §342.104(b). Amendments at
§83.307(e) revise current language to specify that an affected
applicant has 30 days from the date of the notice of intent to
deny to request a hearing, as provided by Texas Finance Code,
§342.104(c). An amendment removes current §83.307(e), re-
garding disposition of fees, because this language unnecessarily
duplicates language in §83.310 (regarding Fees). Amendments
to §83.307(f) clarify the 60-day target period to process a license
application and the 60-day target period to set a requested hear-
ing on an application denial, in accordance with Texas Finance
Code, §342.104(c)-(d).

Adopted amendments to §83.308 revise requirements for no-
tice of relocation of licensed offices. The adoption removes cur-
rent §83.308(a), because the requirement to notify the OCCC
of a branch office relocation will be moved to §83.306(a) as an

advance change notice, as discussed earlier in this preamble.
Since the proposal, a technical change has been made to en-
sure that an internal cross-reference correctly cites subsection

(b).

Adopted amendments to §83.309 revise requirements for li-
cense surrender. The amendments explain that a licensee may
surrender a license by providing the information required by the
OCCC's written instructions, in accordance with Texas Finance
Code, §342.160, and that a surrender is effective when the
OCCC approves the surrender.

Adopted amendments to §83.311 remove a sentence about the
return of original documents filed with a license application. This
sentence is no longer necessary because the OCCC no longer
accepts original paper documents with a license application.

The adoption repeals §83.402, which describes the requirement
to display a license. This section is unnecessary because it du-
plicates the statutory license display requirement at Texas Fi-
nance Code, §342.152. Going forward, licensees may com-
ply with the statutory license display requirement by printing out
company license information from NMLS.

Adopted amendments to §83.403 revise requirements for li-
cense renewal. An amendment at §83.403(b) explains that
a licensee must maintain an active account in NMLS (or a
designated successor system) in order to maintain and renew
a license, and that renewal may be unavailable to a licensee
that fails to maintain an active account. An amendment at
§83.403(d) specifies that the OCCC may send notice of delin-
quency of an annual assessment fee electronically through
NMLS or by email to the primary company contact, removing
current language that refers to a "master file" address under the
OCCC's current system.

Adopted amendments to §83.404 revise criminal history review
requirements to explain that the OCCC will obtain criminal his-
tory record information through NMLS and to use the term "key
individual."

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC received one informal precomment, which was sub-
mitted by an association of regulated lenders. The OCCC ap-
preciates the thoughtful input of stakeholders.

The OCCC received no official comments on the proposed
amendments.

In its precomment, an association of regulated lenders re-
quested that "the OCCC not expand the notice requirement in
Section 83.306(b)(1) beyond items that relate to licensed activity
or that would change an answer in an original application,"
and requested that this provision "be limited to final actions
and relevant information." In response to this precomment,
adopted §83.306(b)(1) states that notification is required for
actions "that were not disclosed in the original application and
would require a different answer than that given in the original
license application." The commission and the OCCC agree
that this item should be limited to actions that are relevant to
licensing and would require a different answer from the license
application. However, the commission and the OCCC disagree
with the suggestion to limit this provision to "final" actions, since
it may be appropriate to require information about significant
pending civil or regulatory actions that are relevant to licensing.

DIVISION 3.  APPLICATION PROCEDURES
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7 TAC §§83.301 - 83.303, 83.306 - 83.309, 83.311

The rule changes are adopted under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 342.

§83.301.  Definitions.

Words and terms used in this subchapter that are defined in Texas Fi-
nance Code, Chapter 342, have the same meanings as defined in Chap-
ter 342. The following words and terms, when used in this subchapter,
will have the following meanings, unless the context clearly indicates
otherwise.

(1) Key individual--An individual owner, officer, director,
or employee with a substantial relationship to the lending business of
an applicant or licensee. The following are key individuals:

(A) any individual who is a direct owner of 10% or
more of an applicant or licensee;

(B) any individual who is a control person or executive
officer of an applicant or licensee, including an individual who has the
power to direct management or policies of a company (e.g., president,
chief executive officer, general partner, managing member, vice pres-
ident, treasurer, secretary, chief operating officer, chief financial offi-
cer); and

(C) an individual designated as a key individual where
necessary to fairly assess the applicant or licensee's financial respon-
sibility, experience, character, general fitness, and sufficiency to com-
mand the confidence of the public and warrant the belief that the busi-
ness will be operated lawfully and fairly.

(2) Net assets--The total value of acceptable assets used or
designated as readily available for use in the business, less liabilities,
other than those liabilities secured by unacceptable assets. Unaccept-
able assets include, but are not limited to, goodwill, unpaid stock sub-
scriptions, lines of credit, notes receivable from an owner, property
subject to the claim of homestead or other property exemption, and en-
cumbered real or personal property to the extent of the encumbrance.
Generally, assets are available for use if they are readily convertible to
cash within 10 business days. Debt that is either unsecured or secured
by current assets may be subordinated to the net asset requirement pur-
suant to an agreement of the parties providing that the creditor forfeits
its security priority and any rights it may have to current assets in the
amount of $25,000. Debt subject to such a subordination agreement
would not be an applicable liability for purposes of calculating net as-
sets.

(3) NMLS--The Nationwide Multistate Licensing System.

$§83.302.  Filing of New Application.

(a) NMLS. In order to submit a regulated lender license appli-
cation, an applicant must submit a complete, accurate, and truthful li-
cense application through NMLS (or a successor system designated by
the OCCC), using the current form prescribed by the OCCC. An appli-
cation is complete when it conforms to the OCCC's written instructions
and necessary fees have been paid. The OCCC has made application
checklists available through NMLS, outlining the necessary informa-
tion for a license application.

(b) Company license application. A company license applica-
tion will include the following information and any other information
listed in the OCCC's written instructions:

(1) A company form including the name of the applicant
entity, contact information, registered agent, location of books and
records, bank account information, legal status, and responses to dis-
closure questions.

(2) An individual form for each key individual, including
name, contact information, and responses to disclosure questions.

(3) A business operating plan describing the source of con-
sumers, purpose of loans, size of loans, and source of working capital.

(4) A management chart showing the applicant's divisions,
officers, and managers.

(5) Anorganizational chart if the applicant is owned by an-
other entity or entities, or has subsidiaries or affiliated entities.

(6) A statement of experience detailing prior experience
relevant to the license sought.

(7) A certificate of formation or other formation document.

(8) Any assumed names or other trade names that the appli-
cant will use, and an assumed name certificate for each assumed name
or other trade name.

(9) Franchise tax account information showing that the ap-
plicant entity is authorized to do business in Texas.

(10) Financial statement and supporting financial informa-
tion complying with generally accepted accounting principles (GAAP).
The OCCC may require a bank confirmation to confirm account bal-
ance information with financial institutions.

(A) Ifafinancial statement is unaudited, then it should
be dated no earlier than 60 days before the application date.

(B) Ifafinancial statement is audited, then it should be
dated no earlier than one year before the application date.

(11) Loan forms that the applicant intends to use, including
disclosures and loan contracts.

(12) For a license application involving a transfer of own-
ership, documentation of the transfer of ownership as described by
§83.303 of this title (relating to Transfer of License; New License Ap-
plication on Transfer of Ownership).

(c) Branch license application. A branch license application
will include the following information and any other information listed
in the OCCC's written instructions:

(1) A branch form including the address of the branch, con-
tact details, and business activities.

(2) Any assumed name or other trade name that the appli-
cant will use, and an assumed name certificate for each assumed name
or other trade name.

(3) A financial statement and supporting financial informa-
tion, as described by subsection (b)(10) of this section.

(4) For a license application involving a transfer of own-
ership, documentation of the transfer of ownership as described by
§83.303 of this title

(d) Supplemental information. The OCCC may require ad-
ditional, clarifying, or supplemental information or documentation as
necessary or appropriate to determine that an applicant meets the li-
censing requirements of Texas Finance Code, Chapter 342.
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(e) Amendments to pending application. An applicant must
immediately amend a pending application if any information changes
requiring a materially different response from information provided in
the original application.

§83.303.  Transfer of License; New License Application on Transfer
of Ownership.

(a) Purpose. This section describes the license application re-
quirements when a licensed entity transfers ownership of the entity. Ifa
transfer of ownership occurs, the transferee must submit a new license
application on transfer of ownership under this section.

(b) Definitions. The following words and terms, when used in
this section, will have the following meanings:

(1) License transfer--A sale, assignment, or transfer of a
regulated loan license.

(2) Permission to operate--A temporary authorization from
the OCCC, allowing a transferee to operate under a transferor's license
while final approval is pending for a license transfer application or a
new license application on transfer of ownership.

(3) Transfer of ownership--Any purchase or acquisition of
control of a licensed entity (including acquisition by gift, devise, or
descent), or a substantial portion of a licensed entity's assets, where a
substantial change in management or control of the business occurs.
The term does not include a change in proportionate ownership that
results in the exact same owners still owning the business (unless an
owner that previously held less than 10% obtains an interest of 10%
or more), and does not include a relocation of regulated transactions
from one licensed location of the same licensee. Transfer of ownership
includes the following:

(A) an existing owner of a sole proprietorship relin-
quishes that owner's entire interest in a license or an entirely new entity
has obtained an ownership interest in a sole proprietorship license;

(B) any transfer of a substantial portion of the assets of a
licensed entity under which a new entity controls business at a licensed
location; and

(C) any other purchase or acquisition of control of a li-
censed entity, or a substantial portion of a licensed entity's assets, where
a substantial change in management or control of the business occurs.

(4) Transferee--The entity that controls business at a
licensed location after a transfer of ownership.

(5) Transferor--The licensed entity that controls business at
a licensed location before a transfer of ownership.

(c) License transfer approval. No regulated loan license may
be sold, transferred, or assigned without the written approval of the
OCCC, as provided by Texas Finance Code, §342.163. To transfer a
license, a transferor may request surrender of'its license after the OCCC
approves the transferee's new license application on transfer of owner-
ship. A license transfer is complete when the OCCC has approved the
transferee's new license application and the transferor's license surren-
der.

(d) Timing. No later than 30 days after the event of a transfer
of ownership, the transferee must file a complete new license appli-
cation on transfer of ownership in accordance with subsection (¢). A
transferee may file an application before this date.

(e) Application requirements.

(1) Generally. This subsection describes the application re-
quirements for a new license application on transfer of ownership. A
transferee must submit the application in a format prescribed by the

OCCC. The OCCC may accept prescribed alternative formats to facili-
tate multistate uniformity of applications or in order to accept approved
electronic submissions. The transferee must pay appropriate fees in
connection with the application.

(2) Documentation of transfer of ownership. The applica-
tion must include documentation evidencing the transfer of ownership.
The documentation should include one or more of the following:

(A) acopy of the asset purchase agreement when only
the assets have been purchased;

(B) acopy of the purchase agreement or other evidence
relating to the acquisition of the equity interest of a licensee that has
been purchased or otherwise acquired;

(C) any document that transferred ownership by gift,
devise, or descent, such as a probated will or a court order; or

(D) any other documentation evidencing the transfer
event.

(3) Application information for new licensee. If the trans-
feree does not hold a regulated loan license at the time of the appli-
cation, then the application must include the information required for
new license applications under §83.302 of this title (relating to Filing
of New Application). The instructions in §83.302 of this title apply to
these filings.

(4) Application information for transferee that holds a li-
cense. If the transferee holds a regulated loan license at the time of
the application, then the application must include amendments to the
transferee's original license application describing the information that
is unique to the transfer event, including disclosure questions, own-
ers and principal parties, and a new financial statement, as provided in
§83.302 of this title. The instructions in §83.302 of this title apply to
these filings. The responsible person at the new location must file a
personal affidavit, personal questionnaire, and employment history, if
not previously filed. Other information required by §83.302 of this ti-
tle need not be filed if the information on file with the OCCC is current
and valid.

(5) Request for permission to operate. The application may
include a request for permission to operate. The request must be in
writing and signed by the transferor and transferee. The request must
include all of the following:

(A) a statement by the transferor granting authority to
the transferee to operate under the transferor's license while final ap-
proval of the application is pending;

(B) an acknowledgement that the transferor and trans-
feree each accept responsibility to any consumer and to the OCCC for
any acts performed under the license while the permission to operate is
in effect; and

(C) if the application is a new license application on
transfer of ownership, an acknowledgement that the transferor will im-
mediately surrender or inactivate its license if the OCCC approves the
application.

(f) Permission to operate. If the application described by sub-
section (e) includes a request for permission to operate and all required
information, and the transferee has paid all fees required for the appli-
cation, then the OCCC may issue a permission to operate to the trans-
feree. A request for permission to operate may be denied even if the
application contains all of the required information. The denial of a
request for permission to operate does not create a right to a hearing.
If the OCCC grants a permission to operate, the transferor must cease
operating under the authority of the license. Two companies may not
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simultaneously operate under a single license. A permission to operate
terminates if the OCCC denies an application described by subsection

(©.

(g) Transferee's authority to engage in business. If a transferee
has filed a complete application including a request for permission to
operate as described by subsection (¢), by the deadline described by
subsection (d), then the transferee may engage in business as a reg-
ulated lender. However, the transferee must immediately cease doing
business if the OCCC denies the request for permission to operate or de-
nies the application. If the OCCC denies the application, then the trans-
feree has a right to a hearing on the denial, as provided by §83.307(d)
of this title (relating to Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor. Before the transferee be-
gins performing regulated lender activity under a license, the transferor
is responsible to any consumer and to the OCCC for all regulated lender
activity performed under the license.

(2) Responsibility of transferor and transferee. If a trans-
feree begins performing regulated lender activity under a license before
the OCCC's final approval of an application described by subsection
(e), then the transferor and transferee are each responsible to any con-
sumer and to the OCCC for activity performed under the license during
this period.

(3) Responsibility of transferee. After the OCCC's final ap-
proval of an application described by subsection (e), the transferee is
responsible to any consumer and to the OCCC for all regulated lender
activity performed under the license. The transferee is responsible for
any transactions that it purchases from the transferor. In addition, if the
transferee receives a license transfer, then the transferee's responsibil-
ity includes all activity performed under the license before the license
transfer.

$83.308.  Relocation.

(a) Notice to debtors. Written notice of a relocation of an of-
fice, or of transactions as outlined in subsection (b) of this section, must
be mailed to all debtors of record at least five calendar days prior to the
date of relocation. A licensee may send notice to a debtor by email
in lieu of mail if the debtor has provided an email address to the li-
censee and has consented in writing to be contacted at the email ad-
dress. Any licensee failing to give the required notice must waive all
default charges on payments coming due from the date of relocation to
15 calendar days subsequent to the mailing of notices to debtors. No-
tices must identify the licensee, provide both old and new addresses,
provide both old and new telephone numbers, and state the date relo-
cation is effective. The notice to debtors can be waived or modified
by the commissioner when it is in the public interest. A request for
waiver or modification must be submitted in writing for approval. The
commissioner may approve notification to debtors by signs in lieu of
notification by mail, if in the commissioner's opinion, no debtors will
be adversely affected.

(b) Relocation of regulated transactions. Ifthe licensee is only
relocating or transferring regulated transactions from one licensed lo-
cation to another licensed location, the licensee must comply with sub-
section (b) of this section and provide, if requested, a list of regulated
transactions relocated or transferred. This list of relocated or trans-
ferred regulated transactions must include the loan number and the full
name of the debtor.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504608

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §83.304, §83.305

The rule changes are adopted under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 342.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504609

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢

DIVISION 4. LICENSE

7 TAC §83.402

The rule changes are adopted under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 342.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
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Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504610

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §83.403, §83.404

The rule changes are adopted under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 342.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504612

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢
CHAPTER 89. PROPERTY TAX LENDERS

The Finance Commission of Texas (commission) adopts
amendments to §89.206 (relating to Application for Exemption),
§89.207 (relating to Files and Records Required), §89.301
(relating to Definitions), §89.302 (relating to Filing of New Appli-
cation), §89.303 (relating to Transfer of License; New License
Application on Transfer of Ownership), §89.306 (relating to Up-
dating Application and Contact Information), §89.307 (relating
to Processing of Application), §89.308 (relating to Relocation
of Licensed Offices), §89.309 (relating to License Inactivation
or Voluntary Surrender), §89.311 (relating to Applications and
Notices as Public Records), §89.403 (relating to License Term,
Renewal, and Expiration), and §89.405 (relating to Denial,
Suspension, or Revocation Based on Criminal History); adopts
the repeal of §89.304 (relating to Change in Form or Proportion-
ate Ownership), §89.305 (relating to Amendments to Pending
Application), and §89.402 (relating to License Display); and
adopts new §89.806 (relating to Payoff Request from Borrower)
in 7 TAC Chapter 89, concerning Property Tax Lenders.

The commission adopts the amendments to §§89.206, 89.207,
89.306, 89.307, 89.308, 89.309, 89.311, 89.403, and 89.405,
and adopts the repeal of §§89.304, 89.305, and 89.402, without
changes to the proposed text as published in the November 7,
2025 issue of the Texas Register (50 TexReg 7183). The rules
will not be republished.

The commission adopts the amendments to §§89.301, 89.302,
and 89.303, and adopts new §89.806, with changes to the pro-
posed text as published in the November 7, 2025 issue of the
Texas Register (50 TexReg 7183). The rules will be republished.

The rules in 7 TAC Chapter 89 govern property tax loans. In gen-
eral, the purpose of the proposed rule changes to 7 TAC Chapter
89 is to implement changes resulting from the commission's re-
view of the chapter under Texas Government Code, §2001.039.

An adopted amendment to §89.206 removes a requirement to
provide an individual's Social Security number on the form for
an individual's exemption from licensing. Under Texas Finance
Code, §351.051(c), certain individuals are exempt from licens-
ing as property tax lenders, including individuals making five or
fewer property tax loans in any consecutive 12-month period
from the individual's own funds. This amendment would mini-
mize sensitive personal information collected by the OCCC.

Adopted amendments to §89.207 update recordkeeping require-
ments for property tax lenders. Currently, provisions throughout
§89.207 refer to both paper and electronic recordkeeping sys-
tems. Amendments throughout §89.207 simplify and rearrange
this language to refer to electronic recordkeeping systems be-
fore referring to paper systems, based on licensees' increas-
ing use of electronic systems rather than paper systems. Cur-
rently, §89.207(3)(L) describes different sets of records to be
maintained for judicial foreclosures and nonjudicial foreclosures.
Property tax lenders' ability to perform nonjudicial foreclosures
was previously codified in Texas Tax Code, §32.06(c)(2), and
was repealed in 2013 (SB 247 (2013)). Because the authority to
perform nonjudicial foreclosures was repealed, the commission
and the OCCC believe that it is no longer necessary to describe
two different sets of documents, and that the rule should be sim-
plified to describe one set of documents for foreclosures.

Additional adopted amendments to §89.207 relate to data se-
curity recordkeeping. An amendment at §89.207(9)(A) speci-
fies that licensees must maintain written policies and procedures
for an information security program to protect retail buyers' cus-
tomer information, as required by the Federal Trade Commis-
sion's Safeguards Rule, 16 C.F.R. part 314. Another amend-
ment at §89.207(9)(B) specifies that if a licensee maintains cus-
tomer information concerning 5,000 or more consumers, then
the licensee must maintain a written incident response plan and
written risk assessments, as required by 16 C.F.R. §314.4. An
amendment at §89.207(10) specifies that licensees must main-
tain data breach notifications to consumers and to the Office of
the Attorney General under Texas Business & Commerce Code,
§521.053. Data security is a crucial issue. The OCCC's 2025-
2029 strategic plan includes action items to "[p]romote cyberse-
curity awareness and best practices among regulated entities"
and "[m]onitor cybersecurity incidents and remediation efforts re-
ported by regulated entities." Recent data breaches affecting fi-
nancial institutions highlight the urgent need for vigilance in this
industry. The adopted data security recordkeeping amendments
will help ensure that the OCCC can monitor this crucial issue.

Adopted amendments and repeals in §89.301 through §89.405
would implement the OCCC's transition to the NMLS system.
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The Nationwide Multistate Licensing System (NMLS) is an online
platform used by state financial regulatory agencies to manage li-
censes, including license applications and renewals. NMLS was
created in 2008. The federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 explains that the purposes of
NMLS include increasing uniformity and reducing regulatory bur-
den. SAFE Act, 12 USC §5101. Each state currently uses NMLS
for licensing individual RMLOs, and states are increasingly us-
ing the system to license consumer finance companies. NMLS
is managed by the Conference of State Bank Supervisors and is
subject to ongoing modernization efforts and enhancements.

Under Texas Finance Code, §14.109, the OCCC is authorized to
require use of NMLS for certain license and registration types, in-
cluding property tax lender licenses under Texas Finance Code,
Chapter 351. The OCCC has begun a phased process of migrat-
ing license groups from ALECS (the OCCC's previous licensing
platform) to NMLS. In 2025, licensed property tax lenders com-
pleted their transition to NMLS. The OCCC believes that moving
to NMLS will improve the user experience of the licensing sys-
tem and promote efficiency. This is particularly true for entities
that hold licenses with the OCCC and with another state agency,
because these entities will be able to manage multiple licenses
through NMLS.

Adopted amendments to §89.301 replace the term "principal
party" with "key individual" to be consistent with the terminology
in NMLS. Another amendment adds a definition of "NMLS."
Since the proposal, a technical change has been made to
add the word "an" between "including" and "individual" in the
definition of "key individual."

Adopted amendments to §89.302 would streamline license
application requirements and refer to instructions that the OCCC
has published through NMLS. Currently, §89.302 contains a
detailed list of license application items, with requirements that
differ based on the applicant's entity type (e.g., partnership,
corporation, limited liability company). In addition to ensuring
consistency with NMLS, the amendments significantly simplify
§89.302, and ensure that an applicant can easily read and
understand the rule. Since the proposal, a list of items for
branch license applications has been added at §89.302(c).
Separate licenses for branch locations are currently required
by Texas Finance Code, §351.052(b). The additional language
in §89.302(c) will clarify what the OCCC generally expects
a licensee to provide with a branch license application (as
opposed to a company license application). Since the proposal,
the reference to any assumed names or other trade names has
been moved to §89.302(b)(8) for clarity. Since the proposal,
references to §89.303 and required items for a transfer of own-
ership have been added at §89.302(b)(12) and §89.302(c)(4), in
order to provide additional clarity. An amendment at §89.302(d)
explains that the OCCC may require additional, clarifying, or
supplemental information to determine that the applicant meets
statutory licensing requirements. An amendment at §89.302(e)
explains that an applicant must immediately amend a pending
application if any information changes requiring a materially
different response, replacing language that will be removed
from §89.306(a), as explained later in this preamble.

Adopted amendments to §89.303 streamline and simplify re-
quirements for transfer of ownership and license transfer to
ensure consistency with NMLS. In §89.303(b)(3), amendments
streamline the definition of "transfer of ownership" while main-
taining references to changes in management or control of a
business, and also maintaining the current exclusion relating to

changes in proportionate ownership. The adoption maintains
certain rule text in the definition of "transfer of ownership" that
would have been removed in the proposed amendments. This
change is based on further consideration since the proposal. In
order for the OCCC to ensure that licensees operate lawfully
and fairly, it may be appropriate and necessary for the OCCC
to review certain changes of control of a single entity through
the license application process. An amendment to §89.303(c)
explains that to transfer a license, a transferor may request
surrender of its license after the OCCC approves the trans-
feree's new license application on transfer of ownership. Other
amendments throughout §89.303 ensure consistency with this
revised transfer process.

The adoption repeals §89.304, which currently requires li-
censees to notify the OCCC of changes to organizational form,
mergers resulting in creation of a new or different surviving
entity, and certain changes in proportionate ownership. Going
forward in NMLS, the OCCC anticipates that these changes will
be handled through the advance change notice process, as ex-
plained later in this preamble in the discussion of amendments
to §89.306. Therefore, §89.304 will no longer be necessary.

The adoption repeals §89.305, which currently requires license
applicants to provide supplemental information to the OCCC on
request. Because of the adopted amendment at §89.302(c) ex-
plaining the OCCC may require additional information, §89.305
will no longer be necessary.

Adopted amendments to §89.306 consolidate and simplify the
types of required notifications that a licensee must provide to
the OCCC when a change occurs. In §89.306(a), the amend-
ments list advance change notices. NMLS uses the term "ad-
vance change notice" to refer to notifications that must be pro-
vided on or before the date of the change, in accordance with
an agency's written instructions. As explained in the amend-
ments to §89.306(a), this includes changes to the legal name
of the entity, the legal status of the entity, names of key indi-
viduals, branch location addresses, and other listed items. In
§89.306(b), amendments list notifications that are required not
later than 30 days after the licensee has knowledge of the in-
formation. These items include bankruptcies of the licensee or
its direct owners, because a bankruptcy is a significant event
that may impact the financial responsibilities of a licensee and
its ability to address compliance issues. These items also in-
clude notifications of data breaches affecting at least 250 Texas
residents, helping to ensure that the OCCC can effectively mon-
itor the crucial issue of cybersecurity (as discussed earlier in the
discussion of adopted amendments to §89.207).

Adopted amendments to §89.307 revise license application pro-
cessing requirements to be consistent with NMLS and with the
statute at Texas Finance Code, §351.104. An amendment at
§89.307(d) explains that a license application may be consid-
ered withdrawn if a complete application has not been filed within
30 days after a notice of deficiency has been sent to the appli-
cant, consistent with how license applications are processed in
NMLS. Under Texas Finance Code, §351.104(b), if the OCCC
finds that a license applicant has not met the eligibility require-
ments for a license, then the OCCC will notify the applicant.
Under Texas Finance Code, §351.104(c), an applicant has 30
days after the date of the notification to request a hearing on the
denial. Amendments at §89.307(d) specify that if the eligibility
requirements for a license have not been met, the OCCC will
send a notice of intent to deny the license application, as de-
scribed by Texas Finance Code, §351.104(b). Amendments at
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§89.307(e) revise current language to specify that an affected
applicant has 30 days from the date of the notice of intent to
deny to request a hearing, as provided by Texas Finance Code,
§351.104(c). An amendment removes current §89.307(e), re-
garding disposition of fees, because this language unnecessarily
duplicates language in §89.310 (regarding Fees). Amendments
to §89.307(f) clarify the 60-day target period to process a license
application and the 60-day target period to set a requested hear-
ing on an application denial, in accordance with Texas Finance
Code, §351.104(c)-(d).

Adopted amendments to §89.308 revise requirements for notice
of relocation of licensed offices. The adoption removes current
§89.308(a), because the requirement to notify the OCCC of a
branch office relocation will be moved to §89.306(a) as an ad-
vance change notice, as discussed earlier in this preamble. An
amendment to current §89.308(b) explains that a licensee may
send notice of a relocation to a debtor by email if the debtor has
provided an email address and consented in writing to be con-
tacted at the email address, in order to accommodate electronic
communications.

Adopted amendments to §89.309 revise requirements for li-
cense surrender. The amendments explain that a licensee may
surrender a license by providing the information required by the
OCCC's written instruction, in accordance with Texas Finance
Code, §351.160, and that a surrender is effective when the
OCCC approves the surrender.

Adopted amendments to §89.311 remove a sentence about the
return of original documents filed with a license application. This
sentence is no longer necessary because the OCCC no longer
accepts original paper documents with a license application.

The adoption repeals §89.402, which describes the requirement
to display a license. This section is unnecessary because it du-
plicates the statutory license display requirement at Texas Fi-
nance Code, §351.152. Going forward, licensees may com-
ply with the statutory license display requirement by printing out
company license information from NMLS.

Adopted amendments to §89.403 revise requirements for li-
cense renewal. An amendment at §89.403(b) explains that
a licensee must maintain an active account in NMLS (or a
designated successor system) in order to maintain and renew
a license, and that renewal may be unavailable to a licensee
that fails to maintain an active account. An amendment at
§89.403(d) specifies that the OCCC may send notice of delin-
quency of an annual assessment fee electronically through
NMLS or by email to the primary company contact, removing
current language that refers to a "master file" address under the
OCCC's current system.

Adopted amendments to §89.405 revise criminal history review
requirements to explain that the OCCC will obtain criminal his-
tory record information through NMLS and to use the term "key
individual."

Adopted new §89.806 describes requirements for property tax
loan payoff requests authorized by a borrower. Currently, the
rules in §89.801 through §89.805 describe requirements for pay-
off requests from another lienholder to a property tax lender, but
these sections do not describe requirements for a payoff request
that is authorized by a borrower. Property tax lenders have re-
quested that the OCCC provide guidance and clear standards on
this issue, in order to ensure that the payoff process functions
properly, that borrowers are enabled to pay off their property
tax loans in a reasonable amount of time, and that property tax

lenders are able to safeguard borrowers' personal information.
Consistent with the prohibition on prepayment penalties in Texas
Tax Code, §32.065(d), and Texas Finance Code, §343.205 and
§351.0021(a)(9), a borrower has a right to pay off a property tax
loan early. New §89.806(a) explains this right. New §89.806(b)
describes the payoff request process that should be used if a
property tax lender obtains a borrower's authorization to pay off
a property tax loan held by an existing property tax lender. This
includes guidelines for the authorized property tax lender to ob-
tain the borrower's written authorization and send the payoff re-
quest, as well as guidelines for the existing property tax lender to
provide a payoff statement. Since the proposal, in response to
comments received, changes have been made to §89.806(b) to
add the term "certificate of authenticity” in reference to the proof
of the borrower's signature, and to refer to the borrower's "signed
authorization" for clarity.

The OCCC issued an advance notice of rule review and received
three informal comments in response to that notice. Notice of the
review of 7 TAC Chapter 89 was published in the Texas Register
on August 1, 2025 (50 TexReg 5069). The commission received
one official comment in response to that notice from Panacea
Lending LLC, a property tax lender.

The OCCC distributed an early precomment draft of the pro-
posed amendments to interested stakeholders for review, and
then held a stakeholder meeting and webinar regarding the rule
changes. The OCCC received four precomments on the pro-
posed amendments from stakeholders, consisting of one pre-
comment from the Texas Property Tax Lienholders Association
(TPTLA), two precomments from a law firm representing prop-
erty tax lenders, and one precomment from Panacea Lending.

The OCCC received one official written comment on the pro-
posed amendments. The official comment was from TPTLA.
TPTLA generally supported the proposed amendments,
although it recommended additional changes to §89.806, dis-
cussed later in this preamble. In addition, a representative of
Panacea Lending testified on the proposed amendments at
the Finance Commission's meetings August 15 and October
24, 2025, and reiterated the points from Panacea Lending's
precomment and official comment on the rule review. In gen-
eral, Panacea Lending expressed concerns that the proposed
amendments did not sufficiently address various issues raised
by Panacea Lending in its comments.

One precomment, provided by a law firm representing property
tax lenders, addressed the proposed recordkeeping require-
ments in §89.207. The precomment recommended revising the
current requirements on recordkeeping for the notice to cure
the default and the notice of intent to accelerate, to remove the
phrase "including verification of delivery of the notice," which
is currently used in §89.207(L)(i)(I1)-(lll), because service is
complete under Texas Property Code, §51.002(e) when the
notice is placed in the mail. In response to this suggestion, the
adopted version of this provision at §89.207(L)(ii)-(iii) states that
the record includes "any mail tracking or other verification of de-
livery of the notice," with the word "any" indicating that property
tax lenders would be required to maintain the information if they
obtain it.

Several stakeholders commented on the new payoff statement
rule at §89.806. The new rule was addressed in Panacea Lend-
ing's comments, TPTLA's comments, and a precomment filed
by a law firm representing property tax lenders. Stakeholders
generally expressed support for having clear guidelines on the
issue of borrower payoff statements, although they differed in
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suggestions for the timing of the payoff statement and technical
requirements for the borrower's authorization.

Panacea Lending's comments argue that current rules "allow
some lenders to delay, obstruct, or deny valid payoff requests
based on technicalities or unreasonable demands." For this rea-
son, Panacea Lending supports a rule specifying that borrowers
have an unconditional right to authorize payoff of a property tax
loan, that a borrower's electronic signature will be deemed valid,
that a lender may not require a payoff request to be submitted
through a particular platform, that each property tax lender must
maintain a designated email address on its website solely for
receiving payoff requests, that a lender must provide a full and
accurate statement within three business days, and that refusal
to accept a valid payoff request is an unfair or deceptive practice
subjecting the property tax lender to an administrative penalty
and corrective action. In response to other stakeholder con-
cerns about the inability to verify payoff authorizations, Panacea
Lending's precomment suggests that these concerns are "not
genuine," and that payoff authorizations from a licensed lender
should be presumed valid under a "safe harbor." Panacea
Lending's precomment states that it should not be compelled
to provide borrower phone numbers or email addresses due to
concerns about compliance with the Gramm-Leach-Bliley Act
(GLBA). Regarding concerns about Panacea Lending's use
of an e-signature platform developed for the medical industry,
Panacea Lending argues that its software provides "stronger
user authentication, complete audit trails, encrypted records,
and robust access controls." Regarding stakeholder concerns
about providing payoff statements within three business days,
Panacea Lending argues that payoff statements can be gener-
ated "within hours, not days," and that any exceptions for loans
in litigation could be carved out of a general three-day rule.

In its official comment, TPTLA argues that "the current payoff
system among property tax lenders is working effectively," and
that there have been "very few complaints related to payoff
procedures." TPTLA suggests that the proposed amendments
to §89.806 "simply refine and codify best practices already
followed by responsible lenders." TPTLA expresses concerns
about a company using an e-signature platform designed for
HIPAA compliance standards that do not apply to property
tax lending, and that "the use of this system is misaligned
with financial verification needs and obstructs lenders from
confirming the borrower's authorization." TPTLA argues that
"[w]ithout access to signer verification data, the lender receiving
the payoff request cannot confirm that the borrower truly autho-
rized the release." Therefore, TPTLA suggests that the proof of
authorization include a certificate of authenticity containing the
signer's name, IP address, email address, and date and time of
signing. TPTLA also recommends a seven-business-day period
for providing payoff statements due to consistency with industry
norms and the federal standard for mortgages under Regulation
Z,12 C.F.R. §1026.36.

In a precomment, a law firm representing property tax lenders
recommended a seven-business-day period for issuing the pay-
off statement and a 30-day period for relying on a payoff state-
ment, citing current periods described by §89.802.

The commission and the OCCC appreciate that borrower payoff
requests are an important issue warranting regulatory guidance.
This importance underlies the rationale for the adopted amend-
ments to §89.806.

Regarding the timing of the payoff statement, the commission
and the OCCC believe that a seven-business-day period is

appropriate and consistent with industry standards. This pe-
riod is also consistent with the current seven-business-day
requirement for payoff statements that property tax lenders
provide to other lienholders under 7 TAC §89.802(i) (relating to
Payoff Statements), and with the seven-business-day period
for payoff statements for mortgage loans described in the
Truth in Lending Act, 15 U.S.C. §1639g, and Regulation Z, 12
C.F.R. §1026.36(c)(3). For this reason, adopted §89.806(b)(3)
contains a seven-business-day period for providing the payoff
statement. The commission and the OCCC disagree with
the suggestion to use a three-business-day period, because
this is inconsistent with industry standards. The commission
declines to adopt a specific 30-day period for relying on a payoff
statement, because reliance for this amount of time could be
impractical in particular situations.

Regarding technical requirements for the payoff request, the
commission and the OCCC believe that concerns about vali-
dation are genuine, but want to ensure that the rule remains
flexible enough to accommodate changing technology. The
adopted amendments to §89.806 contain language explaining
that lenders must maintain proof of electronic signatures "in ac-
cordance with standards for electronic signatures." In response
to comments, changes have been made to §89.806(b) to refer
to a certificate of authenticity, which would be the expected form
of proof of the borrower's authorization. The commission and
the OCCC disagree with Panacea Lending's suggestion that
providing a borrower's email address or phone number would
necessarily violate GLBA. This issue could be addressed by
disclosing how the information will be used to the consumer
in a privacy notice. See Regulation P, 12 C.F.R. §1016.6.
The commission and the OCCC also disagree with Panacea
Lending's suggestion to use a regulatory "safe harbor" under
which requests from a licensed property tax lender would be
presumed valid. It is a prudent data security practice for lenders
to verify incoming requests before releasing a borrower's sensi-
tive financial transaction information.

In its official comment on the rule review, Panacea Lending ad-
dressed additional issues that were not ultimately included in the
proposed or adopted rule amendments. Panacea Lending also
raised these issues in its precomment on the proposed amend-
ments, and in its testimony at the August 15 and October 24
commission meetings. TPTLA's official comment on the pro-
posed amendments included responses to the issues raised by
Panacea Lending.

First, Panacea Lending's comments recommend mandatory
compliance procedures requiring property tax lenders to con-
duct yearly internal reviews of residential property tax loans
to determine whether borrowers are subject to homestead
exemptions for being older than 65 or having a disability, and a
requirement that property tax lenders send notices to borrowers
who are subject to exemptions, with the notice confirming the
exemption or deferment and explaining how the property owner
may apply for it. In a supplement to the original comment,
Panacea Lending suggests requiring additional documents at
closing, as well as a disclosure to be read aloud to the borrower
by a notary, asking about disabilities and whether the borrower
is the surviving spouse of a first responder, as well as a required
disclosure to be provided when a property tax lender is prohib-
ited from making a loan. Panacea Lending cites Texas Attorney
General Opinion No. GA-0787 (2010), in which the attorney
general found that the Texas Tax Code prohibits a property tax
lender from foreclosing on a property owner who has attained
the age of 65 and filed a deferment of taxes. TPTLA's official
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comment argues that existing Texas law at Texas Tax Code,
§33.06 and §33.065 (among other provisions) already prohibit
originating property tax loans for homeowners who qualify for
age exemptions. TPTLA also asserts that licensed lenders
follow stringent procedures to prevent these loans, including
cross-referencing dates of birth and county appraisal records,
and that there is no evidence of widespread non-compliance.
Therefore, TPTLA argues that Panacea Lending's proposal is
redundant and unnecessary.

Although the Tax Code's foreclosure requirements and prohibi-
tions are an important compliance issue for property tax lenders,
the commission and the OCCC disagree with the rule amend-
ments proposed by Panacea Lending. The suggested amend-
ments go significantly beyond the Tax Code's statutory require-
ments, may require property tax lenders to provide legal advice
to borrowers, and may not be possible to fully implement in prac-
tice. For example, it is unclear how a property tax lender can de-
termine, from a review of its files, whether a borrower currently
has a disability making the borrower eligible for a deferment or
exemption. Some of the disclosures described in the comment
may be a prudent business practice for property tax lenders, but
the prescriptive nature of the suggested disclosures goes be-
yond the intended scope of the rules in 7 TAC Chapter 89.

Second, Panacea Lending's comments recommend amending
advertising rules to require the word "lender" to appear on all
marketing pieces. Panacea Lending argues that this change is
necessary to prevent misleading advertising. TPTLA's official
comment responds that false and misleading advertising are al-
ready addressed by existing provisions and that the change pro-
posed by Panacea Lending is unnecessary.

The rule at 7 TAC §89.208 (relating to Advertising) already pro-
hibits false, deceptive, or misleading advertising; requires dis-
closure of the name of the property tax lender; and prohibits ad-
vertisements resembling government documents, among other
advertising requirements. The rule at 7 TAC §89.507 (relating
to Permissible Changes) allows property tax lenders to revise
disclosures to use the term "transferee" for "property tax lender,"
and to use the term "tax lien transfer" for "property tax loan." The
commission and the OCCC believe that Panacea Lending's sug-
gested change requiring the word "lender" is unnecessary, given
the existing advertising requirements and the alternative termi-
nology for the transaction used in Texas Tax Code, Chapter 32.

Third, Panacea Lending's comments recommend amending 7
TAC §89.601 (relating to Fees for Closing Costs) to adjust the
maximum closing costs for a residential property tax loan. Cur-
rently, 7 TAC §89.601 provides a general maximum of $900 for
closing costs, plus up to $100 for each additional parcel of prop-
erty past the first parcel, plus reasonable fees for certain direct
costs to address title defects. The comment recommends ad-
justing the maximum to $1,500, indexed annually to inflation
using the Consumer Price Index, based on increased costs of
staffing, technology, and insurance. TPTLA's official comment
opposes changing this maximum fee, arguing that the current
rule protects consumers, that technological efficiencies have off-
set inflationary pressure, and that raising the maximum would
invite high-fee, short-term lending.

The commission and the OCCC recognize that certain costs
have increased for lenders. However, the commission and the
OCCC believe that the $900 maximum (plus additional amounts
for certain transaction) remains a fair maximum for lenders in
relation to typical residential property tax loan amounts (which
averaged $21,399 in calendar year 2024). The commission and

the OCCC have not received sufficient information to support
raising the maximum closing costs at this time.

Fourth, Panacea Lending's comments recommend adding a
requirement for a property tax lender to obtain a signed loan
application, and to provide a nonbinding pre-closing disclosure
with a 48-hour waiting period for the property tax loan to be
closed. Panacea Lending argues that this is necessary because
borrowers may receive loan terms without a written record of
what was actually offered, preventing borrowers from compar-
ison shopping. TPTLA's official comment responds that these
additional requirements are unnecessary because existing
rules already required timely, signed pre-closing disclosures of
transaction terms, and require lenders to maintain records of
loan applications and disclosures.

Regarding the signed loan application, the commission and the
OCCC believe that this requirement is unnecessary, because the
recordkeeping rule at 7 TAC §89.207(3)(A)(ii) (relating to Files
and Records Required) already requires property tax lenders
to maintain a transaction file that includes the application and
any written or recorded information used in evaluating the ap-
plication. Regarding a nonbinding pre-closing disclosure and
48-hour waiting period, the commission and the OCCC believe
that the Panacea Lending's suggested changes go beyond statu-
tory requirements and the intended scope of the rules. Property
tax loans are already subject to pre-closing disclosure require-
ments under Texas Tax Code, §32.06(a-4)(1) and 7 TAC §89.504
(relating to Requirements for Disclosure Statement to Property
Owner). The pre-closing disclosure includes key loan terms, and
lenders are required to amend disclosures promptly if they are
inaccurate. See 7 TAC §89.504(c)(3). In addition, residential
property tax loans are subject to a three-day right of rescission
under Texas Tax Code, §32.06(d-1).

Fifth, Panacea Lending's comments recommend amending the
rule at 7 TAC §89.802 (regarding Payoff Statements) for payoff
statements that a property tax lender provides to certain lienhold-
ers. Panacea Lending suggests adding information about delin-
quent payments, late fees, and tax deferrals, in order to ensure
that borrowers are informed about these items. TPTLA's official
comment responds that current rules already require compre-
hensive payoff statements under §89.802 (including unpaid prin-
cipal balance, accrued interest, additional fees with a descrip-
tion of each fee, and total payoff amount), and that the proposed
changes would add unnecessary complexity, increasing admin-
istrative costs without improving borrower outcomes.

The commission and the OCCC disagree with Panacea Lend-
ing's suggested changes to 7 TAC §89.802. Unlike the payoff
statements described in the adopted new rule at §89.806, pay-
off statements under §89.802 are primarily provided to other lien-
holders and would not achieve the intended effect of informing
borrowers.

Sixth, Panacea Lending's comments recommend that trade
organizations should be required to publicly disclose their meet-
ings with the OCCC 60 days in advance. The comments also
suggest that within 10 business days after a meeting with the
OCCC, a trade organization should be required to disclose the
date, time, and location of the meeting; the name of the hosting
organization or sponsor; names and titles of all OCCC per-
sonnel in attendance; names and titles of property tax lenders'
representatives in attendance; agenda topics or discussion
summaries; copies of presentation slides shared by or with
the OCCC; names of industry presenters; and a summary that
clearly states each topic discussion. The comment argues that
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this is necessary to address "unequal access" and a "perception
of bias." TPTLA disagrees with this suggestion, arguing that
TPTLA has a record of compliance and ethical conduct, and
has built a collaborative relationship with the OCCC rooted in
transparency and shared objectives.

The commission and the OCCC disagree with Panacea Lend-
ing's suggestion. The OCCC fully complies with government
transparency requirements and strives to follow an open process
that makes rules and guidance available to stakeholders. The
OCCC generally meets with stakeholders on request, whether
or not they are connected to a trade association. Panacea
Lending's suggestions would unnecessarily impair the OCCC's
communications with stakeholders and inappropriately single
out trade associations as opposed to other stakeholders.

Seventh, Panacea Lending's comments recommend amending
pre-closing disclosure requirements so that the requirements
are uniform for residential property tax loans and commercial
property tax loans, requiring commercial property tax lenders to
disclose an NMLS ID number and additional loan calculations.
Currently, the rule at 7 TAC §89.506 (relating to Disclosures)
provides distinct pre-closing disclosure forms for residential
and commercial property tax loans. TPTLA's official comment
responds that these changes are inappropriate because Texas
law differentiates between residential and commercial property
tax loans in structure and borrower protections, and that merg-
ing the forms would create confusion and compliance risk.

The commission and the OCCC disagree with Panacea Lend-
ing's suggestion to merge the disclosures and require commer-
cial lenders to provide residential disclosures. There are signifi-
cant differences between residential property tax loans and com-
mercial property tax loans, and these differences warrant distinct
disclosures. For example, residential property tax loans are sub-
ject to Texas Finance Code, Chapter 180, which requires the in-
dividual residential mortgage loan originator to hold a license in
NMLS, while commercial property tax loans are not subject to
this requirement (meaning the individual originator of a commer-
cial property tax loan might not have an NMLS ID). Also, under
Texas Finance Code §351.0021, a prepayment penalty is autho-
rized for commercial property tax loans but not residential prop-
erty tax loans, and this distinction is reflected in the disclosures
at 7 TAC §89.506.

Eighth, Panacea Lending's precomment requests clarification on
"the source, scope, and authority of any limitation on the num-
ber of rules the OCCC may consider or advance during this
rulemaking cycle." To clarify, there is no specific numerical lim-
itation on how many rules can be addressed in a rule review.
Rather, the scope of the commission's rulemaking authority and
the OCCC's authority is limited by statute. The Finance Com-
mission may only adopt rules to implement applicable statutory
provisions (in this case, Texas Finance Code, Chapter 351 and
Texas Tax Code, Chapter 32). To minimize regulatory burden,
the OCCC takes a restrained approach to regulation and works
to ensure that rules are limited to what is necessary to enforce
and administer the statute. The OCCC carefully considers this
approach when presenting rule actions to the commission. The
OCCC believes that the current adoption of amendments to 7
TAC Chapter 89 supports this approach.

Ninth, Panacea Lending's precomment expresses concerns
about whether there was sufficient advance notice of the
commission's and OCCC's reasons for not adopting Panacea
Lending's proposed changes. The commission's and OCCC's
reasons were included in the meeting materials posted in

advance of the commission's meeting on October 24, 2025.
Panacea Lending had an opportunity to review this material be-
fore testifying at the October 24 meeting. The commission and
the OCCC provided sufficient formal responses to comments as
required by statute under Texas Government Code, §2001.033
and §2001.039, in addition to providing numerous additional
opportunities for informal stakeholder feedback to support a
transparent rulemaking process.

SUBCHAPTER B. AUTHORIZED ACTIVITIES
7 TAC §89.206, §89.207

The rule changes are adopted under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504620

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢

SUBCHAPTER C. APPLICATION
PROCEDURES
7 TAC §§89.301 - 89.303, 89.306 - 89.309, 89.311

The rule changes are adopted under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

$89.301.  Definitions.

Words and terms used in this chapter that are defined in Texas Finance
Code, Chapter 351 have the same meanings as defined in Chapter 351.
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The following words and terms, when used in this chapter, will have
the following meanings, unless the context clearly indicates otherwise.

(1) Key individual--An individual owner, officer, director,
or employee with a substantial relationship to the lending business of
an applicant or licensee. The following are key individuals:

(A) any individual who is a direct owner of 10% or
more of an applicant or licensee;

(B) any individual who is a control person or executive
officer of an applicant or licensee, including an individual who has the
power to direct management or policies of a company (e.g., president,
chief executive officer, general partner, managing member, vice pres-
ident, treasurer, secretary, chief operating officer, chief financial offi-
cer); and

(C) an individual designated as a key individual where
necessary to fairly assess the applicant or licensee's financial respon-
sibility, experience, character, general fitness, and sufficiency to com-
mand the confidence of the public and warrant the belief that the busi-
ness will be operated lawfully and fairly.

(2) Net assets--The total value of acceptable assets used or
designated as readily available for use in the business, less liabilities,
other than those liabilities secured by unacceptable assets. Unaccept-
able assets include, but are not limited to, goodwill, unpaid stock sub-
scriptions, lines of credit, notes receivable from an owner, property
subject to the claim of homestead or other property exemption, and en-
cumbered real or personal property to the extent of the encumbrance.
Generally, assets are available for use if they are readily convertible to
cash within 10 business days.

(3) NMLS--The Nationwide Multistate Licensing System.
$89.302.  Filing of New Application.

(a) NMLS. In order to submit a property tax lender license ap-
plication, an applicant must submit a complete, accurate, and truthful
license application through NMLS (or a successor system designated
by the OCCC), using the current form prescribed by the OCCC. An
application is complete when it conforms to the OCCC's written in-
structions and necessary fees have been paid. The OCCC has made
application checklists available through NMLS, outlining the neces-
sary information for a license application.

(b) Company license application. A company license applica-
tion will include the following information and any other information
listed in the OCCC's written instructions:

(1) A company form including the name of the applicant
entity, contact information, registered agent, location of books and
records, bank account information, legal status, and responses to dis-
closure questions.

(2) An individual form for each key individual, including
name, contact information, and responses to disclosure questions.

(3) A business operating plan describing the source of con-
sumers, purpose of loans, size of loans, and source of working capital.

(4) A management chart showing the applicant's divisions,
officers, and managers.

(5) Anorganizational chart if the applicant is owned by an-
other entity or entities, or has subsidiaries or affiliated entities.

(6) A statement of experience detailing prior experience
relevant to the license sought.

(7) A certificate of formation or other formation document.

(8) Any assumed names or other trade names that the appli-
cant will use, and an assumed name certificate for each assumed name
or other trade name.

(9) Franchise tax account information showing that the ap-
plicant entity is authorized to do business in Texas.

(10) Financial statement and supporting financial informa-
tion complying with generally accepted accounting principles (GAAP).
The OCCC may require a bank confirmation to confirm account bal-
ance information with financial institutions.

(A) If a financial statement is unaudited, then it should
be dated no earlier than 60 days before the application date.

(B) Ifa financial statement is audited, then it should be
dated no earlier than one year before the application date.

(11) Loan forms that the applicant intends to use, including
disclosures and loan contracts.

(c) Branch license application. A branch license application
will include the following information and any other information listed
in the OCCC's written instructions:

(1) Abranch form including the address of the branch, con-
tact details, and business activities.

(2) Any assumed name or other trade name that the appli-
cant will use, and an assumed name certificate for each assumed name
or other trade name.

(3) A financial statement and supporting financial informa-
tion, as described by subsection (b)(10) of this section.

(4) For a license application involving a transfer of own-
ership, documentation of the transfer of ownership as described by
§89.303 of this title

(d) Supplemental information. The OCCC may require ad-
ditional, clarifying, or supplemental information or documentation as
necessary or appropriate to determine that an applicant meets the li-
censing requirements of Texas Finance Code, Chapter 351.

() Amendments to pending application. An applicant must
immediately amend a pending application if any information changes
requiring a materially different response from information provided in
the original application.

$89.303.  Transfer of License; New License Application on Transfer
of Ownership.

(a) Purpose. This section describes the license application re-
quirements when a licensed entity transfers ownership of the entity. Ifa
transfer of ownership occurs, the transferee must submit a new license
application on transfer of ownership under this section.

(b) Definitions. The following words and terms, when used in
this section, will have the following meanings:

(1) License transfer--A sale, assignment, or transfer of a
property tax lender license.

(2) Permission to operate--A temporary authorization from
the OCCC, allowing a transferee to operate under a transferor's license
while final approval is pending for a license transfer application or a
new license application on transfer of ownership.

(3) Transfer of ownership--Any purchase or acquisition of
control of a licensed entity (including acquisition by gift, devise, or
descent), or a substantial portion of a licensed entity's assets, where a
substantial change in management or control of the business occurs.
The term does not include a change in proportionate ownership that
results in the exact same owners still owning the business, unless an

50 TexReg 8558 December 26, 2025 Texas Register



owner that previously held less than 10% obtains an interest of 10% or
more Transfer of ownership includes the following:

(A) an existing owner of a sole proprietorship relin-
quishes that owner's entire interest in a license or an entirely new entity
has obtained an ownership interest in a sole proprietorship license;

(B) any transfer of a substantial portion of the assets of a
licensed entity under which a new entity controls business at a licensed
location; and

(C) any other purchase or acquisition of control of a li-
censed entity, or a substantial portion of a licensed entity's assets, where
a substantial change in management or control of the business occurs.

(4) Transferee--The entity that controls business at a
licensed location after a transfer of ownership.

(5) Transferor--The licensed entity that controls business at
a licensed location before a transfer of ownership.

(c) License transfer approval. No property tax lender license
may be sold, transferred, or assigned without the written approval of the
OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-
cense, a transferor may request surrender of its license after the OCCC
approves the transferee's new license application on transfer of owner-
ship. A license transfer is complete when the OCCC has approved the
transferee's new license application and the transferor's license surren-
der.

(d) Timing. No later than 30 days after the event of a transfer
of ownership, the transferee must file a complete new license appli-
cation on transfer of ownership in accordance with subsection (e). A
transferee may file an application before this date.

(e) Application requirements.

(1) Generally. This subsection describes the application re-
quirements for a new license application on transfer of ownership. A
transferee must submit the application in a format prescribed by the
OCCC. The OCCC may accept prescribed alternative formats to facili-
tate multistate uniformity of applications or in order to accept approved
electronic submissions. The transferee must pay appropriate fees in
connection with the application.

(2) Documentation of transfer of ownership. The applica-
tion must include documentation evidencing the transfer of ownership.
The documentation should include one or more of the following:

(A) acopy of the asset purchase agreement when only
the assets have been purchased;

(B) acopy of the purchase agreement or other evidence
relating to the acquisition of the equity interest of a licensee that has
been purchased or otherwise acquired;

(C) any document that transferred ownership by gift,
devise, or descent, such as a probated will or a court order; or

(D) any other documentation evidencing the transfer
event.

(3) Application information for new licensee. If the trans-
feree does not hold a property tax lender license at the time of the appli-
cation, then the application must include the information required for
new license applications under §89.302 of this title (relating to Filing
of New Application). The instructions in §89.302 of this title apply to
these filings.

(4) Application information for transferee that holds a li-
cense. If the transferee holds a property tax lender license at the time
of the application, then the application must include amendments to

the transferee's original license application describing the information
that is unique to the transfer event, including disclosure questions, key
individuals, and a new financial statement, as provided in §89.302 of
this title. The instructions in §89.302 of this title apply to these fil-
ings. The responsible person at the new location must file a personal
affidavit, personal questionnaire, and employment history, if not previ-
ously filed. Other information required by §89.302 of this title need not
be filed if the information on file with the OCCC is current and valid.

(5) Request for permission to operate. The application may
include a request for permission to operate. The request must be in
writing and signed by the transferor and transferee. The request must
include all of the following:

(A) a statement by the transferor granting authority to
the transferee to operate under the transferor's license while final ap-
proval of the application is pending;

(B) an acknowledgement that the transferor and trans-
feree each accept responsibility to any consumer and to the OCCC for
any acts performed under the license while the permission to operate is
in effect; and

(C) if the application is a new license application on
transfer of ownership, an acknowledgement that the transferor will im-
mediately surrender or inactivate its license if the OCCC approves the
application.

(f) Permission to operate. If the application described by sub-
section (e) includes a request for permission to operate and all required
information, and the transferee has paid all fees required for the appli-
cation, then the OCCC may issue a permission to operate to the trans-
feree. A request for permission to operate may be denied even if the
application contains all of the required information. The denial of a
request for permission to operate does not create a right to a hearing.
If the OCCC grants a permission to operate, the transferor must cease
operating under the authority of the license. Two companies may not
simultaneously operate under a single license. A permission to operate
terminates if the OCCC denies an application described by subsection

(e).

(g) Transferee's authority to engage in business. If a transferee
has filed a complete application including a request for permission to
operate as described by subsection (¢), by the deadline described by
subsection (d), then the transferee may engage in business as a property
tax lender. However, the transferee must immediately cease doing busi-
ness if the OCCC denies the request for permission to operate or denies
the application. Ifthe OCCC denies the application, then the transferee
has a right to a hearing on the denial, as provided by §89.307(d) of this
title (relating to Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor. Before the transferee be-
gins performing property tax lending activity under a license, the trans-
feror is responsible to any consumer and to the OCCC for all property
tax lending activity performed under the license.

(2) Responsibility of transferor and transferee. If a trans-
feree begins performing property tax lending activity under a license
before the OCCC's final approval of an application described by sub-
section (e), then the transferor and transferee are each responsible to
any consumer and to the OCCC for activity performed under the li-
cense during this period.

(3) Responsibility of transferee. After the OCCC's final ap-
proval of an application described by subsection (e) of this section, the
transferee is responsible to any consumer and to the OCCC for all prop-
erty tax lending activity performed under the license. The transferee is
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responsible for any transactions that it purchases from the transferor.
In addition, if the transferee receives a license transfer, then the trans-
feree's responsibility includes all activity performed under the license
before the license transfer.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504621

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §89.304, §89.305

The rule changes are adopted under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504622

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢

SUBCHAPTER D. LICENSE
7 TAC §89.402

The rule changes are adopted under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted

under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504623

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §89.403, §89.405

The rule changes are adopted under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also adopted under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504624

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660

¢ ¢ ¢

SUBCHAPTER H. PAYOFF STATEMENTS
7 TAC §89.806

The rule changes are adopted under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also adopted under Texas Finance Code, §14.109, which
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authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

$89.806.  Payoff Request from Borrower.

(a) Generally. A borrower has a right to pay off a property tax
loan early, consistent with the prohibition on prepayment penalties in
Texas Tax Code, § 32.065(d), and Texas Finance Code, §343.205 and
§351.0021(a)(9). A property tax lender may not "lock out" a borrower
or prevent a borrower from paying off the loan early. The borrower's
right to pay off the loan early includes the right to authorize another
person to pay off the property tax loan.

(b) Payoff request process. If a property tax lender obtains
a borrower's authorization to pay off a property tax loan held by an
existing property tax lender, then the parties should take these steps.

(1) The authorized property tax lender should obtain a
signed written statement from the borrower authorizing the lender to
pay off the property tax loan. If the signature is electronic, then the
lender must maintain a certificate of authenticity or other proof of the
signature in accordance with standards for electronic signatures.

(2) The authorized property tax lender should send a re-
quest for a payoff statement to the existing property tax lender. The
request should include the borrower's signed authorization, and should
include the certificate of authenticity or other proof of the signature.
The request should include the borrower's name, the authorized per-
son's name, a description of the property, and reasonable instructions
for where to send the payoff statement.

(3) If the request includes the information necessary to
complete a payoff statement, then the existing property tax lender
should respond with a payoff statement to the authorized property tax
lender within seven business days after the existing property tax lender
receives the complete request. The payoff statement should include
accurate payoff information, and the borrower and the authorized
lender should be able to rely on it for a reasonable period of time. The
payoff statement should include reasonable instructions for paying off
the property tax loan. If the authorized property tax lender's request
does not include the information described by paragraph (2) of this
subsection, then the existing property tax lender should notify the
authorized property tax lender of the deficiency within a reasonable
period of time.

(4) The authorized property tax lender may pay off the ex-
isting property tax loan as described in the payoff statement.

(5) Once the property tax lender has received the payoff
amount, the property tax lender must promptly assign the property tax
loan to the authorized person or release the property tax lender's lien
on the property.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504625

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: January 1, 2026

Proposal publication date: November 7, 2025

For further information, please call: (512) 936-7660
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TITLE 16. ECONOMIC REGULATION

PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS

CHAPTER 24. SUBSTANTIVE RULES
APPLICABLE TO WATER AND SEWER
SERVICE PROVIDERS

The Public Utility Commission of Texas (commission) adopts
amended 16 Texas Administrative Code (TAC) §24.101, relating
to Appeal of Rate-making Decision, Pursuant to the Texas Wa-
ter Code §13.043; §24.239, relating to Sale, Transfer, Merger,
Consolidation, Acquisition, Lease, or Rental; §24.240, relating
to Water and Sewer Utility Rates After Acquisition; §24.243, re-
lating to Purchase of Voting Stock or Acquisition of a Controlling
Interest in a Utility; §24.357, relating to Operation of a Utility by
a Temporary Manager; and §24.363, Temporary Rates for Ser-
vices Provided for a Nonfunctioning System. The commission
adopts these rules with changes to the proposed text as pub-
lished in the September 5, 2025 issue of the Texas Register (50
TexReg 5824). The rules will be republished.

The amended rules will implement the expedited Sale, Trans-
fer, Merger (STM) proceeding detailed under Texas Water Code
§13.301 as revised by Senate Bill (SB) 1965 from the 88th Reg-
ular Session and SB 740 from the 89th Regular Session of the
Texas Legislature. The amended rules will also implement Texas
Water Code §§13.002, 13.412, 13.4132 as revised by SB 740
and new Texas Water Code §13.3021 as enacted by SB 740.

The commission received comments on the proposed rule from
the Office of Public Utility Counsel (OPUC) and the Texas Asso-
ciation of Water Companies, Inc. (TAWC).

Clarifying Revisions Applicable to §24.239 and §24.243

Proposed §24.239(0) and §24.243(i) - Approval for the transac-
tion to proceed

Proposed §24.239(0) provides that the commission order allow-
ing the transaction to proceed expires 180 days from the date the
order is issued and that if the sale has not been completed within
that 180-day time period, the approval to proceed with the trans-
action is void, unless the commission extends the time period in
writing. Proposed §24.239(i) provides that the commission ap-
proval of a transaction to proceed expires 180 days after the date
of the commission order approving the transaction as proposed.
The provision further establishes that if the transaction has not
been completed within the 180-day time period, and unless the
purchasing utility has requested and received an extension for
good cause from the commission, the commission approval of
the transaction to proceed is void.

The commission revises both provisions for clarity and mirrors
them in each section as follows: "Except as otherwise provided
by this section, the commission order granting approval for the

ADOPTED RULES December 26, 2025 50 TexReg 8561



transaction to proceed expires 180 days after the date the order
is issued. If the transaction has not been completed within the
180-day period, the commission's approval to proceed with the
transaction will expire by operation of law unless, prior to the ex-
piration of the 180-day period, the commission in writing extends
the period." The revisions ensure consistency with terminology
(i.e., "expires") and provides additional flexibility for the 180-day
period to be extended.

Proposed §§24.239(v), 24.239(v)(1)(A)(i) and 24.243(j),
§24.243(j)(1)(A)(i) - Expedited acquisition of voting stock or
controlling interest and eligibility

Proposed §24.239(v) and §24.243(j) respectively authorize
an eligible applicant to apply for the expedited acquisition of
the assets or voting stock or controlling interest of a utility
and, if applicable, the certificated service area of that utility in
accordance with the requirements of the applicable subsection.
Proposed §24.239(v)(1)(A)(i) and §24.243(j)(1)(A)(i) authorize
a person appointed by the commission or TCEQ as a temporary
manager to be eligible for an expedited transaction.

The commission revises both proposed §24.239(v)(1)(A)(i) and
§24.243(j)(1)(A)(i) to include a supervisor appointed by the com-
mission or TCEQ to be eligible for an expedited transaction un-
der §24.239(v) or §24.243(j). The revisions to Texas Water Code
§13.301(l) and the addition of Texas Water Code §13.3021 ex-
plicitly authorize a supervisor appointed by the commission or
TCEQ under Texas Water Code §13.4131. The commission also
makes conforming revisions in other provisions in §24.239 and
§24.243 and to the Instructions and Part C of the Expedited STM
to reflect the statutory eligibility requirements.

Proposed §8§24.239(v)(1)(C), 24.239(v)(1)(C)(ii),
24.243())(1)(C), 24.243(j)(1)(C)(ii)) - Sufficiency of financial,
managerial, and technical capability for areas currently
certificated to or served by the applicant

Proposed §24.239(v)(1)(C) and §24.243(j)(1)(C) establish that,
for purposes of determining eligibility for an expedited trans-
action, an applicant's appointment as a temporary manager
or receiver of the utility is sufficient to demonstrate ade-
quate financial managerial and technical capability. Proposed
§24.239(v)(1)(C)(ii) and §24.243(j)(1)(C)(ii) provide that such
financial, managerial, and technical capability is sufficiently
established for any areas currently certificated to the applicant
or, as applicable, any areas being served by the applicant.

The commission moves proposed §24.239(v)(1)(C) and
§24.243(j)(1)(C) into §24.239(v)(2) and §24.243(j)(2) as new
§24.239(v)(2)(B) and new §24.243(j)(2)(B), respectively. Given
that proposed §24.239(v)(1)(C) and §24.243(j)(1)(C) effectively
waive the commission's review of financial, managerial, and
technical capability, the provisions are more appropriately situ-
ated in §24.239(v)(2) and §24.243(j)(2), which primarily relate
to aspects of the standard STM process that are waived for
expedited transactions. The commission also makes minor
revisions to §24.239(v)(2)(B) and §24.243(j)(2)(B) to ensure
the provision applies to supervisors in accordance with the
requirements of SB 740 and SB 1965 and to ensure that the
applicant's demonstration of adequate financial, managerial,
and technical capability for providing continuous and adequate
service applies to both sub-provisions (§24.239(v)(2)(B)(i) and
(i) and §24.243(j)(2)(B)(i) and (ii)).

The commission also revises proposed §24.239(v)(1)(C)(ii) and
§24.243(j)(1)(C)(ii) (now under new §24.239(v)(2)(B)(ii) and
§24.243(j)(2)(B)(ii)) to state: "any areas currently certificated to

the applicant, or as applicable to municipally owned utilities or
districts, any areas being served by the applicant within its ju-
risdictional boundaries." Texas Water Code §13.301(1)(3)A) only
provided that an eligible acquiring utility's financial, managerial,
and technical capability is established for the service area to be
acquired and any areas currently certificated to the applicant."
The additional language regarding areas being served by the
applicant is non-statutory, however was intended to address
eligible utilities (i.e., municipally owned utilities and districts)
that may provide service without a certificate. Retaining the
proposed language as-is could potentially authorize an eligible
applicant to automatically acquire areas outside of its certificated
area on the sole basis that the applicant is providing service to
such areas. The revised provision avoids this result except in
circumstances where a municipally owned utility or district is
lawfully providing service within its jurisdiction.

Question for Comment

In the event that a STM proceeding involves a nonfunctioning
utility with temporary rates - when should the reconciliation of
temporary rates occur? At the time the commission gives the or-
der approving the transaction to proceed, final commission ap-
proval, or when the temporary rates expire or are terminated by
the commission? The commission has previously established
the following holdings in [Docket] 50085 (See Commission Or-
der, Item #58, [Docket] 50085), which involved the acquisition of
a system with temporary rates and the acquiring entity requested
the temporary rates to be continued:

a. Temporary rates may be reconciled in the STM proceeding
itself to assist the commission in reviewing the reasonableness
of the approved temporary rates and the utility's financial health,
which are factors that inform the commission's determination on
the appropriate duration of the temporary rates post-acquisition.

b. If the underlying improvements justifying the nonfunctioning
system's temporary rates have not been completed at the time
of the STM proceeding, the reconciliation may be bifurcated.
Specifically, the reconciliation held in the STM proceeding will
be an "interim" reconciliation and that a "final" reconciliation for
any applicable improvements that remain uncompleted must be
performed in the utility's next comprehensive base rate proceed-
ing.

c. Reconciliations or interim reconciliations should be conducted
prior to the "interim" commission order approving the transaction
to proceed.

d. When a nonfunctioning utility has temporary rates in place, in
addition to making a determination of the duration of temporary
rates the final order must set a deadline for the utility to file its
next comprehensive base rate proceeding.

OPUC recommended that reconciliation of temporary rates
should occur at the time the commission issues the order allow-
ing a sale, transfer, or merger (STM) application to proceed if the
commission has all necessary information and documentation
to conduct a prudence review of the requested rates. OPUC
stated that timing reconciliation with the STM application to
proceed "ensures immediate rate alignment, avoids delays, and
prevents intergenerational inequity."

TAWC recommended that reconciliation of temporary rates
should not be required until either the temporary rates expire,
or the temporary rates are otherwise terminated by the com-
mission. TAWC noted that an earlier reconciliation, particularly
in an expedited STM process, does not allow for sufficient time
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for actual costs to be incurred by the acquiring entity for the
temporarily managed system and is therefore premature.

OPUC further stated that reconciliation should be bifurcated to
the extent that any underlying improvements justifying the non-
functioning system's temporary rates have not been completed
at the time of the STM proceeding. OPUC maintained that all in-
vestments for which the commission has sufficient information to
conduct a prudence review should be reviewed and reconciled
in the STM proceeding, and any investments for which there
is insufficient information should be reviewed and reconciled in
the utility's next comprehensive base rate proceeding. OPUC
stated this approach "best aligns with the Commission's broader
decision-making framework" and avoids issues associated with
potential delays. OPUC commented that reconciling temporary
rates in an STM proceeding helps ensure that rates "are immedi-
ately aligned with the utility's new management, providing a fair
and accurate picture of incomplete and subsequent investments
not yet included in temporary rates, and ongoing operations and
maintenance expenses." OPUC further commented that, upon
reconciliation, ratepayers are "shielded from intergenerational
inequity" as they are no longer obliged to pay for a temporary
manager that is no longer serving the system. OPUC stated that
the temporary manager, acquiring utilities, and ratepayers ben-
efit from the certainty this framework provides by eliminating the
necessity for any future refunds, surcharges, or true ups.

OPUC emphasized the need for preserving the ratepayer protec-
tions and safeguards under Chapter 13 of the Texas Water Code
in expedited STM transactions, particularly those that involve
temporary rates. Specifically, OPUC maintained that temporary
rates authorized under Texas Water Code §13.046 provide a util-
ity cost recovery mechanism without exposing residents to sud-
den or excessive charges. OPUC also noted that, under Texas
Water Code §13.043, ratepayers have the right to appeal tem-
porary or adjusted rates and ensure their concerns are "formally
considered and adjudicated by the Commission." OPUC further
indicated that, under Texas Water Code §13.4132, the commis-
sion may impose conditions on utilities under supervision to en-
sure both the financial integrity of the utility and prevent the mis-
use of customer resources. OPUC stated that, read together,
such customer protections prioritize ratepayer interests, includ-
ing safe and reliable service, while a utility is under temporary
management. OPUC maintained that such principles should be
upheld to ensure rates are just and reasonable for residential
and small commercial customers.

Commission response

The commission declines to implement any change in response
to OPUC or TAWC's responses to the question for comment.
However, the commission generally agrees with TAWC that "rec-
onciliation of temporary rates should not be required until either
the temporary rates expire, or the temporary rates are otherwise
terminated by the commission." Consistent with the commission
order issued in Docket 50085, the commission should retain flex-
ibility on the timing of reconciliation of temporary rates. However,
an acquiring utility needs time to reconcile any temporary rates
after they are expired or terminated, which may potentially not
occur until the conclusion of an STM proceeding or afterward.

In response to OPUC, the commission agrees that reconcilia-
tion and prudence review of temporary rates may be appropri-
ate when the commission order issuing a STM application to
proceed is issued if "the commission has all necessary informa-
tion and documentation to conduct a prudence review of the re-
quested rates." However, the appropriate reconciliation and pru-

dence review could, if necessary, occur later in the STM pro-
ceeding or in a separate proceeding. Temporary rate recon-
ciliation may be bifurcated where necessary if the underlying
improvements justifying the nonfunctioning system's temporary
rates have not been completed at the time of the STM proceed-
ing. In general, the most appropriate time to reconcile tem-
porary rates is when the temporary rates expire or are other-
wise terminated by the commission. OPUC's concerns about
ratepayer protections and safeguards are addressed elsewhere
in this adoption order.

Proposed §24.101. Appeal of Rate-making Decision, Pursuant
to the Texas Water Code §13.043.

Proposed §24.101(f) - Appeal by retail public utility of decision
of a provider of water or sewer service

Proposed §24.101(f) authorizes a retail public utility that receives
water or sewer service from another retail public utility or political
subdivision of the state, including an affected county, to appeal to
the commission a decision of the water or sewer service provider
if that decision affects the amount paid for water or sewer ser-
vice. The provision further states that such an appeal must be
initiated by filing a petition within 90 days after the appellant re-
ceives notice of the service provider' decision. The provision
does not apply to a decision of a municipality regarding whole-
sale water or sewer service to another municipality.

OPUC recommended §24.101(f) be revised to include language
stating that ratepayers subject to an appeal decision under the
subsection "retain the right to challenge rates, charges, or other
service decisions before the Commission in accordance with
TWC § 13.043(b) - (c), including the right to file complaints
or intervene in proceedings that affect their bills or quality of
service." OPUC emphasized that clarifying "between wholesale
transactions and retail service" is necessary to ensure municipal
ratepayers retain their rights to challenge rate decisions and
prevent any undue limitation of appeals that are otherwise
available to residential and small commercial customers. OPUC
provided redlines consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. The statutory right of a
ratepayer to appeal rate decisions is codified under §24.101(b)
and (c). The revision to §24.101(f) is to implement SB 740,
Section 3, which added Texas Water Code §13.043(f-1). As a
whole, §24.101(f) effectuates Texas Water Code §13.043 and
does not concern ratepayers. The provision only addresses
appeals from certain utility-type entities and providers of water
or sewer service.

Proposed §24.239. Sale, Transfer, Merger, Consolidation, Ac-
quisition, Lease, or Rental.

Proposed §24.239(g)-(h) - Financial, managerial, and technical
capability of acquiring utility to provide continuous and adequate
service and financial assurance

Proposed §24.239(g) requires a retail public utility or person that
files an STM application under §24.239 to demonstrate adequate
financial, managerial, and technical capability to provide contin-
uous and adequate service to the requested area and the trans-
feree's certificated service area as required by §24.227, relating
to Criteria for Granting or Amending a Certificate of Convenience
and Necessity. Proposed §24.239(h) authorizes the commis-
sion to require a transferee that cannot demonstrate adequate
financial, managerial, and technical capability to provide finan-
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cial assurance to ensure continuous and adequate retail water
or sewer utility service is provided to both the requested area
and any area already being served under the transferee's exist-
ing CCN. The provision also requires such financial assurance
to meet the requirements of §24.11, relating to Financial Assur-
ance, and specifies that an obligation to obtain financial assur-
ance does not relieve the applicant from any requirements to ob-
tain financial assurance to satisfy another state agency's rules.

TAWC recommended that proposed §24.239(g) and (h) be re-
vised to clarify that "financial assurance" under §24.11, relating
to Financial Assurance, is not required for every STM or CCN ap-
plication. TAWC suggested that the commission should instead
authorize the demonstration of the purchasing utilities' financial
capability through other evidence. TAWC stated that, for CCN
applications, developer financial info should not be required if
"the utility receiving new certificated area is ultimately respon-
sible for ensuring that all improvements needed for service are
installed pursuant to contract or otherwise."

Commission response

The commission declines to implement the recommended
change because it is out of scope. The scope of this rulemaking
is to implement the expedited STM process associated with SB
740, which does not address financial assurance. Revisions to
§24.11 will be taken up by the commission in a later rulemaking.
The commission makes minor clerical revisions to §24.239(g).
The commission notes that §24.239(g) (along with §24.239(f),
which includes revisions to address redundancy with recent
changes §24.238, relating to Fair Market Valuation) was inad-
vertently omitted by the commission in a previous rulemaking
and have been reinstated. (Cf. the proposal for publication in
Project 54046 with the adoption order in Project 54046).

Proposed §24.239(j) and §24.239(j)(5) - Commission authority
to hold hearing for STM transaction and public interest factors

Proposed §24.239(j) authorizes the commission to determine
whether to require a public hearing to determine if the trans-
action will serve the public interest. The provision establishes
that the commission will notify the transferee, the transferor, all
intervenors, and OPUC whether a hearing will be held. Pro-
posed §24.239(j)(1)-(5) establish factors that the commission
may consider when determining whether a hearing should be
held on the STM transaction, including public interest factors un-
der §24.239(j)(5)(A)-(1).

OPUC recommended that proposed §24.239(j)(5) be revised to
include rate affordability, service quality, and cost reductions as
factors the commission will consider when determining whether
to hold a hearing for an STM transaction.

Commission response

The commission declines to implement the recommended
change because it is out of scope. SB 740 neither specifies nor
requires the commission to review the public interest criteria
for holding a hearing on an STM proceeding. The scope of
this rulemaking is to implement the expedited STM process
associated with SB 740.

Proposed §24.239(p) - Commission issuance of order if no hear-
ing is required on STM transaction

Proposed §24.239(p) authorizes the commission to issue an or-
der approving the transaction to proceed if the commission does
not require a hearing and the transaction is completed as pro-
posed.

TAWC recommended the reference to the "order approving the
transaction to proceed" to be revised to indicate it is actually the
final order approving the STM application transaction. TAWC
noted the phrase "to proceed" is incorrect as the order approv-
ing the transaction to proceed would have occurred prior to the
transaction being completed as proposed. TAWC further rec-
ommended that the STM process should be made more concise
with a single order approving the transaction to proceed and to
be completed for simplicity and to provide regulatory certainty.
TAWC acknowledged, however, that such a change would ne-
cessitate further revisions to §24.239.

Commission response

The commission agrees with TAWC and implements the recom-
mended change. Specifically, the commission replaces "an or-
der approving the transaction to proceed" with "the final order
approving the transaction."

Proposed §24.239(u) - Special requirements for certain transac-
tions

Proposed §24.239(u) specifies that, for a transaction that in-
volves a nonfunctioning system for which a temporary manager
has been appointed under §24.357, relating to Temporary
Manager Appointment, Powers, and Duties, the temporary
manager's appointment and the monthly temporary manager's
fee must be terminated upon final commission approval of the
transaction.

The commission revises the provision to refer only to "the tem-
porary manager's fee" as the commission is not limited to setting
monthly fees for a temporary manager (i.e., a fee may be weekly,
bi-weekly, bi-monthly, etc.).

Proposed §24.239(v) - Expedited acquisition of assets

OPUC recommended proposed §24.239(v) should be revised
such that the expedited transaction process should include lan-
guage that would "provide clarity for ratepayers on how they
might otherwise review the impact on their bills associated with
the application."

Commission response

The commission declines to implement the recommended
change because it is out of scope. SB 740 explicitly waives
notice for expedited STM transactions. The utility acquiring
the system in an expedited transaction is already known to
customers as they are already serving as the temporary man-
ager, receiver, or supervisor of the system. Moreover, the utility
will have to declare itself after the transaction is completed to
inform customers of how to pay their bills and to whom to remit
payment. The new bill will effectively serve as notice of the
expedited transaction.

Proposed §24.240(c) and §24.240(c)(5) - Initial rates and public
interest determination

Proposed §24.240(c) establishes the requirements for initial
rates for an STM applicant that requests authorized acquisition
rates. Proposed §24.240(c)(5) establishes that the commission
will consider, in determining whether to approve a STM transac-
tion under §24.239, whether approving the transferee's request
to charge authorized acquisition rates would change whether
the proposed transaction would serve the public interest under
§24.239(h)(5).

OPUC commented that the revision to §24.240(c)(5) effectively
redefines initial acquisition rates to mean "those in effect upon fi-
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nal Commission approval" and clarifies the scope of public inter-
est review when "authorized rates are requested.” OPUC noted
that the revisions risk the commission adopting "authorized ac-
quisition rates that exceed current rates to such a degree as to
create rate shock" which would raise customers' bills without the
protections of a full base rate proceeding. OPUC commented
that its proposed revisions help ensure ratepayers are aware of
the potential for increased rates where there is no immediate im-
provement in service. OPUC provided redlines consistent with
its recommendation.

Commission response

The commission disagrees with OPUC and declines to imple-
ment the recommended change because it is unnecessary. The
revision to §24.240(c)(5) was a clarifying edit to omit a potentially
confining cross-reference to the criteria under §24.239(j)(5) (pre-
viously §24.239(h)(5)). Specifically, the revision was to reflect
the general potential for the commission to render a public in-
terest determination in each circumstance where authorized ac-
quisition rates are imposed, which could be in a standard STM
of assets or an expedited STM of assets under §24.239, a stan-
dard STM or an expedited STM of stock or controlling interest
under §24.243, etc. Moreover, the public interest factors for a
commission determination on authorized acquisition rates under
§24.240 may not always be the same as the criteria the com-
mission considers under §24.239(j)(5) in determining whether to
hold a public hearing in an STM asset acquisition proceeding.
The revision provides latitude for the commission to consider
other factors, not just those under §24.239. It is unclear how the
revision "risk[s] the commission adopting 'authorized acquisition
rates that exceed current rates to such a degree as to create rate
shock™ or would otherwise prevent the commission from requir-
ing authorized acquisition rates to be implemented in a manner
to mitigate negative impacts such as rate shock.

Proposed §24.243. Purchase of Voting Stock or Acquisition of a
Controlling Interest in a Utility.

New §24.243(k) - Notice of expedited proceedings for customers
(OPUC Proposal)

OPUC mirrored its recommendation for heightened customer
protections in expedited proceedings in §24.239. Specifically,
OPUC recommended that new §24.243(k) be added which
would, in the same manner as §24.239, require utilities to
provide notice to customers of the impacts of the expedited
transaction on their bills due to the expedited STM transaction
involving the acquisition of stock or a controlling interest. OPUC
provided redlines consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change because it is out of scope and for the reasons previously
stated. SB 740 explicitly waives notice for expedited STM
transactions.

Proposed §24.357. Operation of a Utility by a Temporary Man-
ager.

Proposed §24.357(f) - Return of inventory

Proposed §24.357(f) requires a temporary manager to return to
the commission an inventory of all property received within 60
days after appointment.

The commission replaces the term "property received" with "util-
ity property" for clarity.

Proposed §24.357(g) - Temporary manager compensation

Proposed §24.357(g) establishes that compensation for a tem-
porary manager will come from utility revenues and will be set
by the commission at the time of appointment. The provision
also states that changes to the temporary manager compensa-
tion agreement may be approved by the commission.

OPUC recommended proposed §24.357(g) be revised to require
commission review of temporary manager proposed compensa-
tion agreements, which would be filed confidentially or otherwise
designated as highly sensitive filings. OPUC stated that requir-
ing public transparency of such agreements, or at the least con-
fidential disclosure to the commission, is necessary to protect
customers from excessive costs attributable to temporary man-
agement. Specifically, OPUC recommended that compensation
agreements should be reviewed for prudence before recovery is
sought in a subsequent rate proceeding. OPUC provided red-
lines consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change because it is out of scope. SB 740 does not reference
the commission review of temporary manager compensation
agreements.  Moreover, temporary manager compensation
is established by the commission in the final order appoint-
ing the temporary manager, as indicated by §24.357(g). A
temporary manager must apply with the commission and file
documentation to support an increase to their compensation.
The commission will review the application and the supporting
documentation and then issue an order ruling on the application.
Moreover, when a temporary manager's fee is charged to a
customer, it is not technically part of a customer's rate base,
so it is not reviewed for prudence. In lieu of that, temporary
managers must file monthly reports which are reviewed by
staff through the issuance of memos. The commission notes
that temporary managers frequently operate at a deficit. If a
temporary manager's fee becomes excessive, commission staff
can recommend a fee decrease to the presiding officer. The
Texas Commission on Environmental Quality also consults with
the commission when appointing a temporary manager and
establishing the temporary manager fee to ensure a temporary
manager's compensation is just and reasonable. The commis-
sion also replaces the sentence "[c]hanges in the compensation
agreement may be approved by the commission" with "[t]he
commission may adjust the compensation for the temporary
manager as it deems necessary" for clarity and consistency.
The initial sentence does not refer to a compensation agree-
ment, only the compensation of the temporary manager.

Proposed §24.363. Temporary Rates for Services Provided for
a Nonfunctioning System.

Proposed §§24.363(e), 24.363(e)(1), 24.363(e)(2) - Regulatory
asset

Proposed §24.363(e) provides that, in an expedited STM pro-
ceeding under §24.239 or §24.243, if a temporary rate is es-
tablished during the term of a person's temporary management,
receivership, or supervision of a utility, the person's used and
useful invested capital and just and reasonable operations and
maintenance costs that are incurred in excess of the costs cov-
ered by the temporary rate are considered to be a regulatory
asset. The provision also states that the regulatory asset is eli-
gible for recovery in the person's next comprehensive rate pro-
ceeding or system improvement charge application. Proposed
§24.363(e)(1) establishes that, if a temporary rate is adopted
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during the term of a person's temporary management, receiver-
ship, or supervision of a utility, then the person's used and useful
invested capital and just and reasonable operations and mainte-
nance costs that are incurred by the person during the person's
appointment as temporary manager, receiver, or supervisor that
are in excess of the costs covered by the temporary rate are
considered to be a regulatory asset. Proposed §24.363(e)(2)
states that the regulatory assets eligible for recovery in the per-
son's next comprehensive rate proceeding or system improve-
ment charge application

OPUC recommended that §24.363(e) be revised to require pru-
dence review of any regulatory asset established under the pro-
vision for a temporary rate adopted during the term of a tempo-
rary manager, receiver, or supervisor, regardless of whether the
regulatory asset is recovered in a System Improvement Charge
(SIC) proceeding or a base rate case. OPUC expressed concern
that it would only have 30 days from the date a SIC application
is filed to comment on the application given the 75-day timeline
imposed by SB 740, reduced from 180 days. OPUC stated this
provides only a "limited opportunity for parties to review the types
of assets, investments and cost of the investments included in
the SIC application." OPUC stated that this limited review con-
cern is heightened given the addition of §24.363(e) "which treats
expenditures above the level covered by temporary rates as reg-
ulatory assets to be recovered in a future proceeding." OPUC
noted that this authorizes recovery through either a SIC or a com-
prehensive rate proceeding but does not require such costs to
be subject to prudence review before recovery. OPUC stated
that not requiring prudence review prior to recovery risks impru-
dent investments or costly activities by temporary managers to
be included in rates "without a meaningful prudence evaluation."
OPUC noted that a reasonableness standard is already applied
to temporary rates under §24.363(d) and therefore, the same
principle should apply when similar costs are later considered
to be regulatory assets. OPUC stated that its proposed change
would protect ratepayers from bearing the costs associated with
"a temporary manager's imprudent actions, while still permitting
timely recovery for prudent investments." OPUC provided red-
lines consistent with its recommendation.

Commission response

The commission implements OPUC's recommended language
regarding prudence review of the temporary rate-related regu-
latory asset with revisions. However, the commission declines
to implement OPUC's recommended revisions to §24.363(e)(1)
and (e)(2)(A). Specifically, the commission revises §24.363(e)(2)
to establish that the regulatory asset for temporary rates will be
subject to prudence review only in a base rate proceeding. SB
740 only requires the regulatory asset to be recoverable in ei-
ther a SIC proceeding or a base rate proceeding but is silent
as to the timing of the prudence review of that regulatory asset.
Given SB 740's reduced timeline of 60 to 75 days in a SIC pro-
ceeding, prudence review of any regulatory asset is therefore im-
practical. Therefore, the only appropriate proceeding to review
the prudence of the regulatory asset is the utility's next compre-
hensive base rate proceeding. Given the implemented change
to §24.363(e)(2) regarding prudence review, OPUC's proposed
revision to §24.363(e)(1) regarding the same is redundant and
therefore unnecessary. Additionally, OPUC's proposed revision
to §24.363(e)(2)(A), regarding the recovery of a regulatory as-
set in a SIC proceeding, is out of scope as revisions to §24.76 to
reflect changes made by SB 740, Section 4, will be undertaken
in Project 58391. The commission also revises §24.363(e)(1) to
specify that "[ilf a temporary rate is adopted during the term of

a person's temporary management, receivership, or supervision
of a utility, then the person's used and useful invested capital
and just and reasonable operations and maintenance costs that
are incurred by the person during the person's appointment as
temporary manager, receiver, or supervisor that are in excess of
the costs covered by the temporary rate are considered t be a
regulatory asset." This revision conforms the rule more closely
to §13.301(1)(3)(B).

CCN Obtain or Amend Form (Section 22)

Section 22 of the CCN Obtain or Amend Form requires an in-
vestor-owned utility applicant that is seeking to obtain a CCN for
the first time under the original rate jurisdiction of the commis-
sion to attach a proposed tariff to the application. Section 22
also requires the applicant to file a rate filing package with the
commission within 18 months from the date service begins to re-
vise the utility's tariff to adjust the rates to a historic test year and
true up the new tariff rates to the historic test year. Section 22
requires the applicant to provide, in any future rate proceeding,
written evidence and support for the original cost and installation
date of all facilities used and useful for providing utility service.

TAWC recommended Section 22 of the proposed CCN Obtain or
Amend form be revised to account for the new test year definition
under Texas Water Code §13.1831. Specifically, TAWC noted
that a test year is no longer restricted to a "historic" test year,
given the new definition [established by House Bill 2712 (89R)].

Commission response

The commission declines to implement TAWC's recommended
change. Section 22 of the CCN Obtain or Amend Form applies
to new utilities which must use a historic test year. The commis-
sion's implementation of HB 2712 will be undertaken in a sepa-
rate, future rulemaking.

Application for STM of a Retail Public Utility Form (Part F)

TAWC recommended that Part F of the STM form be revised to
be optional if the STM application does not include a request to
change the boundaries of the applicant's CCN.

Commission response

The commission revises Part F to indicate that applicants may
skip Questions 25 through Question 29 if no uncertificated area,
dual certification, or decertification is being requested (i.e., no
CCN boundary changes are being requested). It is otherwise
necessary for an applicant utility to provide information about
neighboring utilities and capital improvement plans, if any, for
the requested area or the uncertificated area.

SUBCHAPTER D. RATE-MAKING APPEALS
16 TAC §24.101

Texas Water Code §13.041(a), which provides the commission
the general power to regulate and supervise the business of
each public utility within its jurisdiction and to do anything specif-
ically designated or implied by the Texas Water Code that is nec-
essary and convenient to the exercise of that power and jurisdic-
tion; Texas Water Code §13.041(b), which provides the commis-
sion with the authority to adopt and enforce rules reasonably re-
quired in the exercise of its powers and jurisdiction; Texas Water
Code §13.043(f-1) which exempts municipal decisions regard-
ing wholesale water or sewer service provided to another mu-
nicipality that involve the amount paid for water or sewer ser-
vice from the commission's appellate jurisdiction; Texas Water
Code §13.301, which establishes the requirements and proce-
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dures for STM proceedings and expedited STM proceedings be-
fore the commission; Texas Water Code §13.3021, which estab-
lishes the requirements and procedures for expedited STM pro-
ceedings before the commission for certain retail public utilities;
Texas Water Code §13.412(g), which establishes the list of en-
tities that may be appointed by a court of competent jurisdiction
as a receiver and authorizes a receiver to seek both the acqui-
sition of the utility under supervision and the transfer of the util-
ity's certificate of convenience and necessity (CCN); and Texas
Water Code §13.4132(a) and (a-1), which establish the list of
entities that may be appointed by the commission or TCEQ as
a temporary manager and expands the definition of "person" to
incorporate that list of entities for purposes of that section which
provides the commission with the authority to adopt and enforce
rules reasonably required in the exercise of its powers and juris-
diction.

Cross reference to statutes: Texas Water Code §§ 13.041(a)
and (b), 13.043(f-1), 13.301, 13.3021, 13.412(g); §13.4132(a)
and (a-1).

$24.101.  Appeal of Rate-making Decision, Pursuant to the Texas Wa-
ter Code §13.043.

(a) Any party to a rate proceeding before the governing body
of a municipality may appeal the decision of the governing body to the
commission. This subsection does not apply to a municipally owned
utility, but does include privately owned utilities operating within the
corporate limits of a municipality. An appeal under this subsection
may be initiated by filing with the commission a petition signed by a
responsible official of the party to the rate proceeding or its authorized
representative and by serving a copy of the petition on all parties to the
original proceeding. The petition should be filed in accordance with
Chapter 22 of this title (relating to Procedural Rules). The appeal must
be initiated within 90 days after the date of notice of the final decision
of the governing body, or within 30 days if the appeal relates to the rates
of a Class A utility, by filing a petition for review with the commission
and by serving a copy of the petition on all parties to the original rate
proceeding.

(b) An appeal under Texas Water Code (TWC) §13.043(b)
must be initiated within 90 days after the effective date of the rate
change or, if appealing under TWC §13.043(b)(2) or (5), within 90
days after the date on which the governing body of the municipality
or affected county makes a final decision. An appeal is initiated by
filing a petition for review with the commission and by sending a copy
of the petition to the entity providing service and with the governing
body whose decision is being appealed if it is not the entity providing
service. The petition must be signed by the lesser of 10,000 or 10% of
the ratepayers whose rates have been changed and who are eligible to
appeal under subsection (c) of this section.

(c) Retail ratepayers of the following entities may appeal the
decision of the governing body of the entity affecting their water utility,
sewer utility, or drainage rates to the commission:

(1) a nonprofit water supply or sewer service corporation
created and operating under TWC, Chapter 67;

(2) autility under the jurisdiction of a municipality inside
the corporate limits of the municipality;

(3) amunicipally owned utility, if the ratepayers reside out-
side the corporate limits of the municipality, including a decision of a
governing body that results in an increase in rates when the munici-
pally owned utility takes over the provision of service to ratepayers
previously served by another retail public utility;

(A) A municipally owned utility must:

(i) disclose to any person, on request, the number of
ratepayer(s) who reside outside the corporate limits of the municipality;
and

(ii) subject to subparagraph (B) of this paragraph,
provide to any person, on request, a list of the names and addresses
of the ratepayers who reside outside the corporate limits of the munic-
ipality.

(B) If a ratepayer has requested that a municipally
owned utility keep the ratepayer's personal information confidential
under Tex. Util. Code §182.052, the municipally owned utility may
not disclose the address of the ratepayer under subparagraph (A)(ii) of
this paragraph to any person. A municipally owned utility must inform
ratepayers of their right to request that their personal information
be kept confidential under Tex. Util. Code §182.052 in any notice
provided under the requirement of TWC§13.043(i).

(C) In complying with this subsection, the municipally
owned utility:

(i) may not charge a fee for disclosing the informa-
tion under subparagraph (A)(i) of this paragraph;

(i) will provide information requested under sub-
paragraph (A)(i) of this paragraph by telephone or in writing as pre-
ferred by the person making the request; and

(iii) may charge a reasonable fee for providing in-
formation under subparagraph (A)(ii) of this paragraph.

(D) Paragraph (3) of this subsection does not apply to
a municipally owned utility that takes over the provision of service
to ratepayers previously served by another retail public utility if the
municipally owned utility:

(i) takes over the service at the request of the
ratepayer,

(ii) takes over the service in the manner provided by
TWC Chapter 13, Subchapter H; or

(iii)  is required to take over the service by state law,
an order of the Texas Commission on Environmental Quality, or an
order of the commission.

(4) a district or authority created under Article III, §52,
or Article XVI, §59 of the Texas Constitution, that provides water or
sewer service to household users;

(5) autility owned by an affected county, if the ratepayers'
rates are actually or may be adversely affected. For the purposes of this
subchapter, ratepayers who reside outside the boundaries of the district
or authority will be considered a separate class from ratepayers who
reside inside those boundaries; and

(6) in an appeal under this subsection, the retail public util-
ity must provide written notice of hearing to all affected customers in
a form prescribed by the commission.

(d) Inanappealunder TWC §13.043(b), each person receiving
a separate bill is considered a ratepayer, but one person may not be
considered more than one ratepayer regardless of the number of bills
the person receives. The petition for review is considered properly
signed if signed by a person, or the spouse of the person, in whose
name utility service is carried.

(e) The commission will hear an appeal under this section de
novo and fix in its final order the rates the governing body should have
fixed in the action from which the appeal was taken. The commission
may:
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(1) inanappealunder TWC §13.043(a), include reasonable
expenses incurred in the appeal proceedings;

(2) in an appeal under TWC §13.043(b), include reason-
able expenses incurred by the retail public utility in the appeal pro-
ceedings;

(3) establish the effective date;

(4) order refunds or allow surcharges to recover lost rev-
enues;

(5) consider only the information that was available to the
governing body at the time the governing body made its decision and
evidence of reasonable expenses incurred in the appeal proceedings; or

(6) establish interim rates to be in effect until a final deci-
sion is made.

(f) A retail public utility that receives water or sewer service
from another retail public utility or political subdivision of the state,
including an affected county, may appeal to the commission, a decision
of the provider of water or sewer service affecting the amount paid
for water or sewer service. An appeal under this subsection must be
initiated within 90 days after notice of the decision is received from
the provider of the service by filing a petition by the retail public utility.
This subsection does not apply to a decision of a municipality regarding
wholesale water or sewer service provided to another municipality.

(g) Anapplicant requesting service from an affected county or
a water supply or sewer service corporation may appeal to the com-
mission a decision of the county or water supply or sewer service cor-
poration affecting the amount to be paid to obtain service other than
the regular membership or tap fees. An appeal under TWC §13.043(g)
must be initiated within 90 days after written notice of the amount to be
paid to obtain service is provided to the service applicant or member of
the decision of an affected county or water supply or sewer service cor-
poration affecting the amount to be paid to obtain service as requested
in the applicant's initial request for that service.

(1) If the commission finds the amount charged to be
clearly unreasonable, it will establish the fee to be paid and will
establish conditions for the applicant to pay any amount(s) due to the
affected county or water supply or sewer service corporation. Unless
otherwise ordered, any portion of the charges paid by the applicant
that exceed the amount(s) determined in the commission's order must
be refunded to the applicant within 30 days of the date the commission
issues the order, at an interest rate determined by the commission.

(2) In an appeal brought under this subsection, the com-
mission will affirm the decision of the water supply or sewer service
corporation if the amount paid by the applicant or demanded by the wa-
ter supply or sewer service corporation is consistent with the tariff of
the water supply or sewer service corporation and is reasonably related
to the cost of installing on-site and off-site facilities to provide service
to that applicant, in addition to the factors specified under subsection
(i) of this section.

(3) A determination made by the commission on an appeal
from an applicant for service from a water supply or sewer service cor-
poration under this subsection is binding on all similarly situated appli-
cants for service, and the commission may not consider other appeals
on the same issue until the applicable provisions of the tariff of the wa-
ter supply or sewer service corporation are amended.

(h) The commission may, on a motion by the commission staff
or by the appellant under subsection (a), (b), or (f) of this section, es-
tablish interim rates to be in effect until a final decision is made.

(1) In an appeal under this section, the commission will en-
sure that every appealed rate is just and reasonable. Rates must not
be unreasonably preferential, prejudicial, or discriminatory but must
be sufficient, equitable, and consistent in application to each class of
customers. The commission will use a methodology that preserves the
financial integrity of the retail public utility. To the extent of a conflict
between this subsection and TWC §49.2122, TWC §49.2122 prevails.

(j) A customer of a water supply corporation may appeal to the
commission a water conservation penalty. The customer must initiate
an appeal under TWC §67.011(b) within 90 days after the customer
receives written notice of the water conservation penalty amount from
the water supply corporation per its tariff. The commission will ap-
prove the water supply corporation's water conservation penalty if:

(1) the penalty is clearly stated in the tariff;

(2) the penalty is reasonable and does not exceed six times
the minimum monthly bill in the water supply corporation's current
tariff; and

(3) the water supply corporation has deposited the penalty
in a separate account dedicated to enhancing water supply for the ben-
efit of all of the water supply corporation's customers.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504617

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Effective date: January 1, 2026

Proposal publication date: September 5, 2025

For further information, please call: (512) 936-7244

¢ ¢ ¢

SUBCHAPTER H. CERTIFICATES OF
CONVENIENCE AND NECESSITY
16 TAC §§24.239, 24.240, 24.243

Texas Water Code §13.041(a), which provides the commission
the general power to regulate and supervise the business of
each public utility within its jurisdiction and to do anything specif-
ically designated or implied by the Texas Water Code that is nec-
essary and convenient to the exercise of that power and jurisdic-
tion; Texas Water Code §13.041(b), which provides the commis-
sion with the authority to adopt and enforce rules reasonably re-
quired in the exercise of its powers and jurisdiction; Texas Water
Code §13.043(f-1) which exempts municipal decisions regard-
ing wholesale water or sewer service provided to another mu-
nicipality that involve the amount paid for water or sewer ser-
vice from the commission's appellate jurisdiction; Texas Water
Code §13.301, which establishes the requirements and proce-
dures for STM proceedings and expedited STM proceedings be-
fore the commission; Texas Water Code §13.3021, which estab-
lishes the requirements and procedures for expedited STM pro-
ceedings before the commission for certain retail public utilities;
Texas Water Code §13.412(g), which establishes the list of en-
tities that may be appointed by a court of competent jurisdiction
as a receiver and authorizes a receiver to seek both the acqui-
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sition of the utility under supervision and the transfer of the util-
ity's certificate of convenience and necessity (CCN); and Texas
Water Code §13.4132(a) and (a-1), which establish the list of
entities that may be appointed by the commission or TCEQ as
a temporary manager and expands the definition of "person" to
incorporate that list of entities for purposes of that section which
provides the commission with the authority to adopt and enforce
rules reasonably required in the exercise of its powers and juris-
diction.

Cross reference to statutes: Texas Water Code §§ 13.041(a)
and (b), 13.043(f-1), 13.301, 13.3021, 13.412(g); §13.4132(a)
and (a-1).

$24.239. Sale, Transfer, Merger, Consolidation, Acquisition, Lease,
or Rental.

(a) Application. A water supply or sewer service corporation
or a water and sewer utility owned by an entity required to possess a
certificate of convenience and necessity (CCN) must comply with this
section. A municipality, district, or political subdivision may, but is not
required to, comply with this section.

(b) Notice and filing requirements for commission approval of
the transaction to proceed. No later than 120 days before the effective
date of any sale, transfer, merger, consolidation, acquisition, lease, or
rental, an applicant must file an application with the commission and
give public notice of the transaction in accordance with this section.
Notice is considered given under this subsection on the later of:

(1) the last date the applicant mailed the required notice as
stated in the applicant's affidavit of notice; or

(2) the last date of the publication of the notice in the news-
paper as stated in the affidavit of publication, if required.

(c) Transaction involving a municipal utility system. A trans-
action involving the sale of a municipal utility system to an entity to
which this section applies must comply with this subsection. For pur-
poses of this subsection, a municipal utility system means one or more
retail water or sewer utility systems that comprise all or part of the
facilities used by a municipally owned utility to provide retail water
or sewer utility service. If the municipal utility system being acquired
does not include all of the facilities used by the municipally owned util-
ity to provide retail water or sewer utility service, the applicant must
provide sufficient detail in its application to identify the specific retail
water or utility systems and facilities being acquired.

(1) A water supply or sewer service corporation or a water
and sewer utility required to possess a CCN may purchase a municipal
utility system if:

(A) the sale has been authorized by a majority vote of
the qualified voters of the municipality in an election held by the gov-
erning body of the municipality in the manner provided for bond elec-
tions in the municipality including, if applicable, Tex. Gov't Code Title
9, Subtitle C, Chapter 1251; or

(B) the Texas Commission on Environmental Quality
(TCEQ) has issued a notice of violation to the municipality for one or
more of the retail water or sewer systems that comprise the munici-
pal utility system, and the governing body of the municipality finds by
official action that the municipality is either financially or technically
unable to restore the retail water or sewer system or systems to compli-
ance with the rules or statutes cited in the notice of violation. For pur-
poses of this section, any official written notification from the TCEQ,
such as a notice of violation letter, a notice of enforcement letter, or a
field citation, that a retail water or sewer system is out of compliance
with a rule or statute within the TCEQ's jurisdiction will be considered
a notice of violation.

(2) For a sale authorized under paragraph (1)(A) of this
subsection, the applicant must include with its application documen-
tation that the sale was authorized by a majority vote in compliance
with the requirements of this section.

(3) For a sale authorized under paragraph (1)(B) of this
subsection, the applicant must provide notice to the TCEQ of the trans-
action in writing. For a sale authorized under paragraph (1)(B) of this
subsection, the applicant must also include the following information
to the commission as a part of its application:

(A) acopy ofthe notice of violation issued by the TCEQ
involving the municipal utility system;

(B) a copy of the written notice provided to the TCEQ
as required by this paragraph; and

(C) documentation of the official action taken by the
governing body of the municipality finding the municipality is finan-
cially or technically unable to restore the municipal utility system to
compliance with the rules or statutes cited in the notice of violation.

(d) Intervention period. The intervention period for an appli-
cation filed under this section must not be less than 30 days. The pre-
siding officer may order a shorter intervention period for good cause
shown.

(e) Notice.

(1) Unless notice is waived by the commission, proper no-
tice must be given to affected customers and to other affected parties as
required by the commission on the form prescribed by the commission.
The notice must include the following:

(A) the name and business address of the utility cur-
rently holding the CCN (transferor) and the retail public utility or per-
son that will acquire the facilities or CCN (transferee);

(B) a description of the requested area;

(C) the following statement: "Persons who wish to in-
tervene in the proceeding or comment upon the action sought should
contact the Public Utility Commission, P.O. Box 13326, Austin, Texas
78711-3326, or call the Public Utility Commission at (512) 936-7120
or (888) 782-8477. Hearing- and speech-impaired individuals with text
telephones (TTY) may contact the commission through Relay Texas at
1-800-735-2989. The deadline for intervention in the proceeding is
(date 30 days from the mailing or publication of notice, whichever oc-
curs later, unless otherwise provided by the presiding officer). If you
wish to intervene, the commission must receive your letter requesting
intervention or motion to intervene by that date; and

(D) if the transferor is a nonfunctioning utility with a
temporary rate in effect and the transferee is requesting that the tempo-
rary rate remain in effect under TWC §13.046(d), the following infor-
mation:

(i) the temporary rates currently in effect for the
nonfunctioning utility; and

(i) the duration of time for which the transferee is
requesting that the temporary rates remain in effect.

(E) if the transferor is a municipality, the notice must
also provide the following information as an attachment, as applicable:

(i) If subsection (c)(1)(A) of this section applies, a
statement describing the details of the authorizing election, including
the date and outcome of the election and the text of the applicable ballot
provision.
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(ii) If subsection (c)(1)(B) of this section applies, a
statement:

(D) indicating that the TCEQ has issued a notice
of violation for one or more systems within the municipal utility sys-
tem and that the governing board of the municipality has found that it
is either financially or technically unable to restore the system to com-
pliance with the applicable rules or statutes;

(II) providing a basic description of the viola-
tions cited in the notice of violation, including the systems involved,
the nature of the violations, and the rules or statutes cited in the notice
of violation; and

(I11)  describing the details of the official action of
the governing board including the date and forum in which the official
action was taken and how to locate a transcript or recording of the
official action, if available.

(2) The transferee must mail the notice to cities and neigh-
boring retail public utilities providing the same utility service whose
corporate limits or certificated service area boundaries are within two
miles from the outer boundary of the requested area, and any city with
an extraterritorial jurisdiction that overlaps the requested area.

(3) The commission may require the transferee to publish
notice once each week for two consecutive weeks in a newspaper of
general circulation in each county in which the retail public utility being
transferred is located. The commission may allow published notice in
lieu of individual notice as required by paragraph (2) of this subsection.

(4) The commission may waive published notice if the re-
quested area does not include unserved area, or for good cause shown.

(f) Fair market valuation. An application filed under this sec-
tion for approval of a transaction that includes a fair market valuation
of the transferee or the transferee's facilities must follow the process
established in §24.238 of this title (relating to Fair Market Valuation).

(g) A retail public utility or person that files an application un-
der this section to purchase, transfer, merge, acquire, lease, rent, or
consolidate a utility or system must demonstrate adequate financial,
managerial, and technical capability for providing continuous and ade-
quate service to the requested area and any area already being lawfully
served by the transferee, including the area in the transferee's certifi-
cated service area, as required by §24.227(a) of this chapter (relating
to Criteria for Granting or Amending a Certificate of Convenience and
Necessity).

(h) Ifthe transferee cannot demonstrate adequate financial ca-
pability, the commission may require that the transferee provide finan-
cial assurance to ensure continuous and adequate retail water or sewer
utility service is provided to both the requested area and any area al-
ready being served under the transferee's existing CCN. The commis-
sion will set the amount of financial assurance. The form of the finan-
cial assurance must meet the requirements of §24.11 of this title (relat-
ing to Financial Assurance). The obligation to obtain financial assur-
ance under this title does not relieve an applicant from any requirements
to obtain financial assurance to satisfy another state agency's rules.

(1) The commission will, with or without a public hearing, in-
vestigate the sale, transfer, merger, consolidation, acquisition, lease,
or rental to determine whether the transaction will serve the public in-
terest. If the commission decides to hold a hearing, or if the transferee
fails either to file the application as required or, except for an expedited
application under subsection (u) of this section, to provide public no-
tice, the transaction proposed in the application may not be completed
unless the commission determines that the proposed transaction serves
the public interest.

(j) Before the expiration of the 120-day period described in
subsection (b) of this section, the commission will determine whether
to require a public hearing to determine if the transaction will serve the
public interest. The commission will notify the transferee, the trans-
feror, all intervenors, and the Office of Public Utility Counsel whether
a hearing will be held. The commission may consider the following
factors when determining whether a hearing is required:

(1) the application filed with the commission or the public
notice was improper;

(2) the transferee has not demonstrated adequate financial,
managerial, and technical capability for providing continuous and ad-
equate service to the requested area and any area already being served
under the transferee's existing CCN;

(3) the transferee has a history of:

(A) noncompliance with the requirements of the TCEQ,
the commission, or the Texas Department of State Health Services; or

(B) continuing mismanagement or misuse of revenues
as a utility service provider;

(4) the transferee cannot demonstrate the financial ability
to provide the necessary capital investment to ensure the provision of
continuous and adequate service to the requested area; or

(5) there are concerns that the transaction does not serve
the public interest based on consideration of the following factors:

(A) the adequacy of service currently provided to the
requested area;

(B) theneed for additional service in the requested area;

(C) the effect of approving the transaction on the trans-
feree, the transferor, and any retail public utility of the same kind al-
ready serving the area within two miles of the boundary of the requested
area;

(D) the ability of the transferee to provide adequate ser-
vice;

(E) the feasibility of obtaining service from an adjacent
retail public utility;

(F) the financial stability of the transferee, including, if
applicable, the adequacy of the debt-equity ratio of the transferee if the
transaction is approved;

(G) environmental integrity;

(H) the probable improvement of service or lowering
of cost to consumers in the requested area resulting from approving the
transaction; and

(I) whether the transferor or the transferee has failed to
comply with any commission or TCEQ order. The commission may
refuse to approve a sale, transfer, merger, consolidation, acquisition,
lease, or rental if conditions of a judicial decree, compliance agreement,
or other enforcement order have not been substantially met.

(k) If the commission does not require a public hearing, the
sale, transfer, merger, consolidation, acquisition, lease, or rental may
be completed as proposed:

(1) atthe end of the 120-day period described in subsection
(a) of this section; or

(2) atany time after the transferee receives notice from the
commission that a hearing will not be required.
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(1) Within 30 days of the commission order that approves the
sale, transfer, merger, consolidation, acquisition, lease, or rental to pro-
ceed as proposed, the transferee must provide a written update on the
status of the transaction, and every 30 days thereafter, until the trans-
action is complete. The transferee must inform the commission of any
material changes in its financial, managerial, and technical capability
to provide continuous and adequate service to the requested area and
the transferee's service area.

(m) If'there are outstanding customer deposits, within 30 days
of the actual effective date of the transaction, the transferor and the
transferee must file with the commission, the following information
supported by a notarized affidavit:

(1) the names and addresses of all customers who have a
deposit on record with the transferor;

(2) the date such deposit was made;
(3) the amount of the deposit; and

(4) the unpaid interest on the deposit. All such deposits
must be refunded to the customer or transferred to the transferee, along
with all accrued interest.

(n) Within 30 days after the actual effective date of the trans-
action, the transferee and the transferor must file a signed contract, bill
of sale, or other appropriate documents as evidence that the transac-
tion has closed as proposed. The signed contract, bill of sale, or other
documents, must be signed by both the transferor and the transferee. If
there were outstanding customer deposits, the transferor and the trans-
feree must also file documentation that customer deposits have been
transferred or refunded to the customers with interest as required by
this section.

(o) Except as otherwise provided by this section, the commis-
sion order granting approval for the transaction to proceed expires 180
days after the date the order is issued. If the transaction has not been
completed within the 180-day period, the commission's approval to
proceed with the transaction will expire by operation of law unless,
prior to the expiration of the 180-day period, the commission in writ-
ing extends the period.

(p) Ifthe commission does not require a hearing, and the trans-
action is completed as proposed, the commission may issue the final
order approving the transaction.

(@) A sale, transfer, merger, consolidation, acquisition, lease,
or rental of any water or sewer system or retail public utility required by
law to possess a CCN, or transfer of customers or service area, owned
by an entity required by law to possess a CCN that is not completed in
accordance with the provisions of TWC §13.301 is void.

(r) The requirements of TWC §13.301 do not apply to:
(1) the purchase of replacement property;
(2) atransaction under TWC §13.255; or
(3) foreclosure on the physical assets of a utility.

(s) This subsection applies if a utility's facility or system is sold
and the utility's facility or system was partially or wholly constructed
with customer contributions in aid of construction derived from spe-
cific surcharges approved by the regulatory authority over and above
revenues required for normal operating expenses and return. This sub-
section does not apply to a utility facility or system sold as part of a
transaction where the transferor and transferee elected to use the fair
market valuation process set forth in §24.238 of this title (relating to
Fair Market Valuation).

(1) The utility may not sell or transfer any of its assets, its
CCN, or a controlling interest in an incorporated utility, unless the util-
ity provides a written disclosure relating to the contributions to both the
transferee and the commission before the date of the sale or transfer.

(2) The disclosure must contain, at a minimum, the total
dollar amount of the contributions and a statement that the contributed
property or capital may not be included in invested capital or allowed
depreciation expense by the regulatory authority in rate-making pro-
ceedings.

(t) For any transaction subject to this section, the retail pub-
lic utility that proposes to sell, transfer, merge, acquire, lease, rent, or
consolidate its facilities, customers, service area, or controlling interest
must provide the other party to the transaction a copy of this section be-
fore signing an agreement to sell, transfer, merge, acquire, lease, rent,
or consolidate its facilities, customers, service area, or controlling in-
terest.

(u) Special requirements for certain transactions. For a
transaction under this section that involves a nonfunctioning system
to which a temporary manager has been appointed under §24.357
of this title (relating to Temporary Manager Appointment, Powers,
and Duties), upon final commission approval of the transaction, the
temporary manager's appointment and temporary manager's fee must
be terminated.

(v) Expedited acquisition of assets. An eligible applicant may
apply for the expedited acquisition of the assets and, if applicable, the
certificated service area of a utility in accordance with this subsection.

(1) Eligibility. To be eligible for expedited acquisition un-
der this subsection, an applicant must meet the criteria in subparagraphs
(A) and (B) of this paragraph.

(A) Prior to filing an application for expedited acquisi-
tion, an applicant must, for the utility being acquired, be either:

(i) aperson appointed by the commission or TCEQ
as a temporary manager or supervisor; or

(it) appointed as a receiver at the request of the com-
mission or TCEQ.

(B) In addition to meeting one of the criteria under sub-
paragraph (A) of this paragraph, an applicant must also be either:

(i) aClass A utility;
(i) a Class B utility;
(iii) a municipally owned utility;
(iv) a county;
(v) awater supply or sewer service corporation;
(vi) a public utility agency; or
(vii) a district or river authority.
(2) Application.

(A) An application filed by an eligible applicant under
paragraph (1) of this subsection must comply with the requirements of
this section, except that the following are waived:

(i) any public notice requirements required by this
chapter, regardless of whether the person elects to charge initial rates
in accordance with §24.240 of this title or use a voluntary valuation
determined under §24.238 of this title; and
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(ii) as applicable, any requirements of this chapter
that do not apply to an entity over which the utility commission does
not have original rate jurisdiction.

(B) An applicant's appointment as a temporary man-
ager, supervisor, or receiver of the utility subject to the application is
sufficient to demonstrate adequate financial, managerial, and technical
capability for providing continuous and adequate service to:

(i) the service area to be acquired; and

(i) any areas currently certificated to the applicant
or, as applicable to municipally owned utilities or districts, any areas
being served by the applicant within jurisdictional boundaries.

(3) Commission approval and effects of approval.

(A) The commission will approve an application under
this subsection if the commission considers the transaction to be in the
public interest in accordance with the processes specified under Texas
Water Code §13.246 and §13.301, and subsections (i) and (j) of this
section. In determining whether the transaction is in the public interest,
the commission may also consider whether the applicant is currently in
compliance with commission rules, orders, and other applicable laws.

(B) The commission will approve an application under
this subsection without the signature of the owner of the utility being
acquired that is required by other law if the utility owner has abandoned
operation of the facilities that are the subject of the transaction and
cannot be located, or does not respond to an application filed under
this subsection.

(C) Unless otherwise specified by §24.363 of this title
(relating to Temporary Rates for Services Provided for a Nonfunction-
ing System), the applicant acquiring the utility may seek recovery of all
used and useful invested capital and just and reasonable operations and
maintenance costs incurred during the applicant's appointment term as
a regulatory asset in the applicant's next comprehensive rate proceed-
ing under §24.41 of this title (relating to Cost of Service) or system
improvement charge application under §24.76 of this title (relating to
System Improvement Charge).

$24.240. Water and Sewer Utility Rates After Acquisition.

(a) Applicability. This section applies to a person who files
an application with the commission under Texas Water Code (TWC)
§13.301(a) and a request for authorized acquisition rates under TWC
§13.3011. For purposes of this section, the term "transaction" is used to
align with its usage in the procedural provisions of §24.239 of this title
(relating to Sale, Transfer, Merger, Consolidation, Acquisition, Lease,
or Rental).

(b) Definitions. In this section, the following definitions apply
unless the context indicates otherwise.

(1) Authorized acquisition rates--Initial rates that are in
force and shown in a tariff filed with a regulatory authority for the
transferee for another water or sewer system owned by the transferee
on the date an application is filed for the acquisition of a water or
sewer system under §24.239 of this title.

(2) Existing rates--Rates a transferor charged its customers
under a tariff filed with a regulatory authority prior to the water system
or sewer system being acquired.

(3) [Initial rates--Rates charged by a transferee to the cus-
tomers of an acquired water or sewer system upon final commission
approval of the transaction. An initial rate may be an existing rate, an
authorized acquisition rate, or a rate authorized by other applicable law.

(c) Initial Rates.

(1) A transferee must use existing rates as initial rates un-
less the commission authorizes, under this section or other applicable
law, the use of different initial rates.

(2) A transferee may request commission approval to
charge authorized acquisition rates to the customers of the water or
sewer system for which the transferee seeks approval to acquire as
part of an application filed in accordance with §24.239 of this title.

(3) If the transferee has in-force tariffs filed with multiple
regulatory authorities, there is a rebuttable presumption that authorized
acquisition rates should be based upon an in-force tariff that was ap-
proved by the same regulatory authority that has original jurisdiction
over the rates charged to the acquired customers.

(4) Phased-in rates. If the in-force tariff contains rates that
are phased in over time, the provisions of this paragraph apply.

(A) Unless determined otherwise by the commission,
the schedule in the tariff for the effective period of each phase will
be applied to the customers of the acquired water or sewer system. To
moderate the effects of a rate increase on customers, the commission
may approve authorized acquisition rates that start customers of the
acquired water or sewer system on an earlier phase than is in place for
the customers to which the tariff already applies or establish a different
schedule for the effective period of each phase.

(B) The transferee's application must include financial
projections, rate schedules, and billing comparisons, consistent with
the requirements of subsection (d) of this section, for each phase in the
in-force tariff.

(C) The commission's review of whether the authorized
acquisition rates are just and reasonable under subsection (f) of this
section will include an evaluation of whether the final phase of the
requested rates are just and reasonable.

(5) Public interest determination. If a transaction includes
a request by the transferee to charge authorized acquisition rates, the
commission will consider whether approving such rates would serve
the public interest.

(d) Application. In addition to other applicable requirements,
a request for authorized acquisition rates in a §24.239 proceeding must
include the following:

(1) a rate schedule showing the existing rates and the re-
quested authorized acquisition rates;

(2) financial projections including a comparison of ex-
pected revenues under the acquired water or sewer system's existing
rates and the requested authorized acquisition rates;

(3) abilling comparison for usage of 5,000 and 10,000 gal-
lons at existing rates and the requested authorized acquisition rates;

(4) documentation from the most recent base rate case in
which the rates that the transferee is requesting to use as authorized
acquisition rates were approved; this documentation must be sufficient
to allow the commission to evaluate what was included in the revenue
requirement for the requested rates and, if available online, may consist
solely of a web address where the documentation can be located and the
applicable docket number or any other information required to locate
the documentation;

(5) adisclosure of whether the transferor and transferee are
or have been affiliates in the five-year period before the proposed ac-
quisition, and the nature of each applicable affiliate relationship;
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(6) additional explanation, including any applicable doc-
umentation, supporting the request to charge authorized acquisition
rates, including:

(A) that the requested authorized acquisition rates
would be just and reasonable rates for the customers of the acquired
system and for the transferee;

(B) how approving the requested rates would change
how the commission should evaluate whether the proposed transaction
would serve the public interest;

(C) ifthe transferee has multiple eligible in-force tariffs
or rate schedules, a list of eligible tariffs or rate schedules and an ex-
planation for the tariff or rate schedules the transferee proposes to use
for authorized acquisition rates;

(D) ifthe transferor and transferee are affiliates or have
been affiliates in the five-year period before the proposed acquisition,
the application must also include an explanation for why the transferee
is requesting to charge authorized acquisition rates instead of using
other available ratemaking proceedings.

(e) Notice requirements. Unless the commission waives no-
tice in accordance with other applicable law, a transferee requesting
approval to charge authorized acquisition rates under this section must,
as part of the notice provided under §24.239 of this title, also provide
notice of the information outlined in this subsection. Commission staff
must incorporate this information into the notice provided to the trans-
feree for distribution after the application is determined to be adminis-
tratively complete.

(1) How intervention differs from protesting a rate in-
crease.

(2) A rate schedule showing the existing rates and the au-
thorized acquisition rates.

(3) Abilling comparison for usage of 5,000 and 10,000 gal-
lons at existing rates and authorized acquisition rates.

(f) Commission review. The commission will, with or without
apublic hearing, investigate the request for authorized acquisition rates
to determine whether the requested rates are just and reasonable for
the acquired customers and the transferee. That a regulatory authority
has determined that the requested rates are just and reasonable for a
water or sewer system to which the rates already apply is not, in itself,
sufficient to conclude that the requested rates are just and reasonable
for the acquired water or sewer system.

(1) Public hearing. As part of its determination on whether
to require a public hearing on the proposed transaction under §24.239
of this title, the commission will also consider whether a hearing is
required to determine if the requested authorized acquisition rates are
just and reasonable.

(A) If the commission requires a public hearing under
this section or §24.239 of this title, the request to charge authorized ac-
quisition rates will not be approved unless the commission determines
that the requested rates are just and reasonable.

(B) Ifthe commission does not require a public hearing
under this section or §24.239 of this title, and the transferee has com-
plied with the notice provisions of this section, the request to charge
authorized acquisition rates will be approved in the commission's or-
der approving the transaction. This subparagraph does not apply if the
commission does not approve the transaction.

(2) Scope of rate review. The commission will determine
whether the requested rates are just and reasonable based on the rele-
vant facts and circumstances, subject to the limitations of subparagraph
(A) of this paragraph.

(A) The transferee is not required to support its request
for authorized acquisition rates by initiating a rate proceeding, estab-
lishing the cost of service for the acquired water or sewer system, or
establishing substantial similarity between the acquired water or sewer
system and the water or sewer system to which the requested rates al-
ready apply. The transferee is also not required to defend the reason-
ableness of the requested rates, or any individual component of those
rates, with respect to any water or sewer system to which the rates al-

ready apply.

(B) The commission may consider whether any charges
or significant components of the requested authorized acquisition rates
(e.g., local or system-specific charges, pass throughs, etc.) would be
unjust or unreasonable if applied to the acquired water or sewer sys-
tem. The commission may also consider evidence of whether the cus-
tomers of the acquired water or sewer system are currently receiving
continuous and adequate service. The commission may also consider
evidence of whether the requested rates are generally consistent with
the rates charged to similar water or sewer systems. The commission's
review is not limited to the factors enumerated in this subparagraph.

§24.243.  Purchase of Voting Stock or Acquisition of a Controlling
Interest in a Utility.

(a) A utility may not purchase voting stock, and a person may
not acquire a controlling interest, in a utility doing business in this state
unless the utility or person files a written application with the commis-
sion no later than the 61st day before the date on which the transaction
is to occur. A controlling interest is defined as:

(1) aperson or a combination of a person and the person's
family members that possess at least 50% of a utility's voting stock; or

(2) a person that controls at least 30% of a utility's voting
stock and is the largest stockholder.

(b) A person acquiring a controlling interest in a utility is re-
quired to demonstrate adequate financial, managerial, and technical ca-
pability for providing continuous and adequate service to the requested
area and to the person's certificated service area, if any.

(c) Ifthe person acquiring a controlling interest cannot demon-
strate adequate financial capability, the commission may require the
person to provide financial assurance to ensure continuous and ade-
quate utility service is provided to the service area. The commission
will set the amount of financial assurance. The form of the financial
assurance must be as specified in §24.11 of this title relating to Finan-
cial Assurance. The obligation to obtain financial assurance under this
chapter does not relieve an applicant from any requirements to obtain
financial assurance in satisfaction of another state agency's rules.

(d) The commission may require a public hearing on the trans-
action if a criterion prescribed by §24.239 of this title relating to Sale,
Transfer, Merger, Consolidation, Acquisition, Lease, or Rental applies.

(e) Unless the commission requires that a public hearing be
held, the purchase or acquisition may be completed as proposed:

(1) at the end of the 60-day period; or

(2) atany time after the commission notifies the person or
utility that a hearing will not be required.

(f) If a hearing is required or if the person or utility fails to
make the application to the commission as required, the purchase of
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voting stock or acquisition of a controlling interest may not be com-
pleted unless the commission determines that the proposed transaction
serves the public interest. A purchase or acquisition that is not com-
pleted in accordance with the provisions of this section is void.

(g) The utility or person must notify the commission within 30
days after the date that the transaction is completed.

(h) Within 30 days of the commission order that allows a util-
ity's purchase of voting stock or a person's acquisition of a controlling
interest to proceed as proposed, the utility purchasing voting stock or
the person acquiring a controlling interest must file a written update on
the status of the transaction. A written update must also be filed every
30 days thereafter, until the transaction has been completed.

(i) Except as otherwise provided by this section, the commis-
sion order granting approval for the transaction to proceed expires 180
days after the date the order is issued. If the transaction has not been
completed within the 180-day period, the commission's approval to
proceed with the transaction will expire by operation of law unless,
prior to the expiration of the 180-day period, the commission in writ-
ing extends the period.

(j) Expedited acquisition of voting stock or controlling inter-
est. An eligible applicant may apply for the expedited acquisition of
the voting stock or controlling interest and, if applicable, the certifi-
cated service area of a utility in accordance with this subsection.

(1) Eligibility. To be eligible for expedited acquisition un-
der this subsection, an applicant must meet the criteria in subparagraphs
(A) and (B) of this paragraph.

(A) Prior to filing an application for expedited acquisi-
tion, an applicant must, for the utility being acquired, be either:

(i) aperson appointed by the commission or TCEQ
as a temporary manager or supervisor; or

(i) appointed as a receiver at the request of the com-
mission or TCEQ.

(B) Inaddition to meeting one of the criteria under sub-
paragraph (A) of this paragraph, an applicant must also be either:

(i) aClass A utility;
(i) a Class B utility;
(iii) a municipally owned utility;
(iv) a county;
(v) awater supply or sewer service corporation;
(vi) apublic utility agency; or
(vii) a district or river authority.
(2) Application.

(A) An application filed by an eligible applicant under
paragraph (1) of this subsection must comply with the requirements of
this section, except that the following are waived:

(i) any public notice requirements required by this
chapter, regardless of whether the person elects to charge initial rates in
accordance with §24.240 of this title (relating to Water and Sewer Util-
ity Rates After Acquisition) or use a voluntary valuation determined
under §24.238 of this title (relating to Fair Market Valuation); and

(ii) as applicable, any requirements of this chapter
that do not apply to an entity over which the commission does not have
original rate jurisdiction.

(B) An applicant's appointment as a temporary man-
ager, supervisor, or receiver of the utility subject to the application is
sufficient to demonstrate adequate financial, managerial, and technical
capability for providing continuous and adequate service to:

(i) the service area to be acquired; and

(i) any areas currently certificated to the applicant
or, as applicable to municipally owned utilities or districts, any areas
being served by the applicant.

(3) Commission approval and effects of approval.

(A) The commission will approve an application under
this subsection if the commission considers the transaction to be in the
public interest in accordance with the processes specified under Texas
Water Code §13.246 and §13.301. In determining whether the transac-
tion is in the public interest, the commission may also consider whether
the applicant is currently in compliance with commission rules, orders,
and other applicable law.

(B) The commission will approve an application under
this subsection without the signature of the owner of the utility being
acquired that is required by other law if the utility owner has abandoned
operation of the facilities that are the subject of the transaction and
cannot be located, or does not respond to an application filed under
this subsection.

(C) Unless otherwise specified by §24.363 of this title
(relating to Temporary Rates for Services Provided for a Nonfunction-
ing System), the applicant acquiring the utility may seek recovery of all
used and useful invested capital and just and reasonable operations and
maintenance costs incurred during the applicant's appointment term as
a regulatory asset in the applicant's next comprehensive rate proceed-
ing under §24.41 of this title (relating to Cost of Service) or system
improvement charge application under §24.76 of this title (relating to
System Improvement Charge).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504618

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Effective date: January 1, 2026

Proposal publication date: September 5, 2025

For further information, please call: (512) 936-7244

¢ ¢ ¢

SUBCHAPTER K. ENFORCEMENT,
SUPERVISION, AND RECEIVERSHIP
16 TAC §24.357, §24.363

Texas Water Code §13.041(a), which provides the commission
the general power to regulate and supervise the business of
each public utility within its jurisdiction and to do anything specif-
ically designated or implied by the Texas Water Code that is nec-
essary and convenient to the exercise of that power and jurisdic-
tion; Texas Water Code §13.041(b), which provides the commis-
sion with the authority to adopt and enforce rules reasonably re-
quired in the exercise of its powers and jurisdiction; Texas Water
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Code §13.043(f-1) which exempts municipal decisions regard-
ing wholesale water or sewer service provided to another mu-
nicipality that involve the amount paid for water or sewer ser-
vice from the commission's appellate jurisdiction; Texas Water
Code §13.301, which establishes the requirements and proce-
dures for STM proceedings and expedited STM proceedings be-
fore the commission; Texas Water Code §13.3021, which estab-
lishes the requirements and procedures for expedited STM pro-
ceedings before the commission for certain retail public utilities;
Texas Water Code §13.412(g), which establishes the list of en-
tities that may be appointed by a court of competent jurisdiction
as a receiver and authorizes a receiver to seek both the acqui-
sition of the utility under supervision and the transfer of the util-
ity's certificate of convenience and necessity (CCN); and Texas
Water Code §13.4132(a) and (a-1), which establish the list of
entities that may be appointed by the commission or TCEQ as
a temporary manager and expands the definition of "person” to
incorporate that list of entities for purposes of that section which
provides the commission with the authority to adopt and enforce
rules reasonably required in the exercise of its powers and juris-
diction.

Cross reference to statutes: Texas Water Code §§ 13.041(a)
and (b), 13.043(f-1), 13.301, 13.3021, 13.412(g); §13.4132(a)
and (a-1).

$24.357.  Operation of a Utility by a Temporary Manager.

(a) Definitions. The following terms, when used in this sec-
tion, have the following meanings unless the context indicates other-
wise.

(1) Person--a natural person, a partnership of two or more
persons having a joint or common interest, a mutual or cooperative as-
sociation, a water supply or sewer service corporation, a corporation, a
municipally owned utility, a county, a public utility agency, or a district
or authority created under Section 52, Article III, or Section 59, Article
XVI, Texas Constitution.

(2) Temporary manager--a willing person appointed by the
commission or the Texas Commission on Environmental Quality to
temporarily manage and operate a utility.

(b) The commission may appoint a willing person to temporar-
ily manage and operate a utility that has discontinued or abandoned
operations or the provision of service, or which has been or is being
referred to the attorney general for the appointment of a receiver under
TWC §13.412.

(c) A person appointed under this section has the powers and
duties necessary to ensure the continued operation of the utility and the
provision of continuous and adequate service to customers, including
the power and duty to:

(1) read meters;

(2) bill for utility services;

(3) collect revenues;

(4) disburse funds;

(5) request rate increases if needed,
(6) access all system components;
(7) conduct required sampling;

(8) make necessary repairs; and

(9) perform other acts necessary to assure continuous and
adequate utility service as authorized by the commission.

(d) Upon appointment by the commission, the temporary man-
ager will post financial assurance with the commission in an amount
and type acceptable to the commission. The temporary manager or
the executive director may request waiver of the financial assurance
requirements or may request substitution of some other form of collat-
eral as a means of ensuring the continued performance of the temporary
manager.

(¢) The temporary manager must serve a term of 180 days,
unless:

(1) specified otherwise by the commission;

(2) anextension is requested by the commission staff or the
temporary manager and granted by the commission;

(3) the temporary manager is discharged from his respon-
sibilities by the commission; or,

(4) asuperseding action is taken by an appropriate court on
the appointment of a receiver at the request of the attorney general.

(f) Within 60 days after appointment, a temporary manager
must return to the commission an inventory of all utility property.

(g) Compensation for the temporary manager will come from
utility revenues and will be set by the commission at the time of ap-
pointment. The commission may adjust the compensation for the tem-
porary manager as it deems necessary.

(h) The temporary manager must collect the assets and carry
on the business of the utility and shall use the revenues and assets of
the utility in the best interests of the customers to ensure that continu-
ous and adequate utility service is provided. The temporary manager
must give priority to expenses incurred in normal utility operations and
for repairs and improvements made since being appointed temporary
manager.

(i) The temporary manager shall report to the commission on
a monthly basis. This report shall include:

(1) an income statement for the reporting period;

(2) a summary of utility activities such as improvements
or major repairs made, number of connections added, and amount of
water produced or treated; and

(3) any other information required by the commission.

(j) During the period in which the utility is managed by the
temporary manager, the certificate of convenience and necessity shall
remain in the name of the utility owner; however, the temporary man-
ager assumes the obligations for operating within all legal require-
ments.

$24.363.
ing System.

Temporary Rates for Services Provided for a Nonfunction-

(a) Notwithstanding other provisions of this chapter, upon
sending written notice to the commission, a retail public utility other
than a municipally owned utility or a water and sewer utility subject to
the original rate jurisdiction of a municipality that takes over the provi-
sion of services for a nonfunctioning retail public water or sewer utility
service provider may immediately begin charging the customers of
the nonfunctioning system a temporary rate to recover the reasonable
costs incurred for interconnection or other costs incurred in making
services available and any other reasonable costs incurred to bring the
nonfunctioning system into compliance with commission rules.

(b) Notice of the temporary rate must be provided to the cus-
tomers of the nonfunctioning system no later than the first bill which
includes the temporary rates.
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(c) Within 90 days of receiving notice of the temporary rate in-
crease, the commission will issue an order regarding the reasonableness
of the temporary rates. In making the determination, the commission
will consider information submitted by the retail public utility taking
over the provision of service, the customers of the nonfunctioning sys-
tem, or any other affected person.

(d) At the time the commission approves an acquisition of
a nonfunctioning retail water or sewer utility service provider under
Texas Water Code (TWC) §13.301, the commission must:

(1) determine the duration of the temporary rates to the re-
tail public utility, which must be for a reasonable period; and

(2) rule on the reasonableness of the temporary rates under
subsection (a) of this section if the commission did not make a ruling
before the application was filed under TWC §13.301.

(e) Regulatory asset. This section applies only to an expedited
sale, transfer, or merger application under §24.239 of this title (relat-
ing to Sale, Transfer, Merger, Consolidation, Acquisition, Lease, or
Rental) or §24.243 of this title (relating to Purchase of Voting Stock or
Acquisition of a Controlling Interest in a Utility).

(1) If a temporary rate is adopted during the term of a per-
son's temporary management, receivership, or supervision of a utility,
then the person's used and useful invested capital and just and reason-
able operations and maintenance costs that are incurred by the person
during the person's appointment as temporary manager, receiver, or su-
pervisor that are in excess of the costs covered by the temporary rate
are considered to be a regulatory asset.

(2) This regulatory asset is eligible for recovery in the
person's next comprehensive rate proceeding or system improvement
charge application and will be reviewed for prudence in the utility's
next comprehensive base rate proceeding.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504619

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Effective date: January 1, 2026

Proposal publication date: September 5, 2025

For further information, please call: (512) 936-7244
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CHAPTER 25. SUBSTANTIVE RULES
APPLICABLE TO ELECTRIC SERVICE
PROVIDERS

The Public Utility Commission of Texas (commission) adopts
amended 16 Texas Administrative Code (TAC) §25.5, relating
to Definitions, §25.181, relating to Energy Efficiency Goal, and
§25.182, relating to Energy Efficiency Cost Recovery Factor.
The commission adopts these rules with changes to the pro-
posed text as published in the September 5, 2025 issue of the
Texas Register (50 TexReg 5833). Adopted amendments to
§25.181 change ERCOT's calculations of the avoided cost of
energy and the deadline by which ERCOT files these calcula-

tions with the commission. The amendments also clarify the dis-
tinction between a targeted low-income program and a program
for hard-to-reach customers. Adopted amendments to §25.182
reduce the maximum utility incentive a utility can receive. Other
amendments to these rules include changes to definitions in both
§25.5 and §25.181 and minor and conforming changes. The
rules will be republished.

The commission received comments on the proposed rule from
AEP Texas Inc. (AEP Texas), the American Council for an En-
ergy-Efficient Economy (ACEEE), CenterPoint Energy Houston
Electric, LLC (CenterPoint), the City of Houston (Houston), El
Paso Electric Company, Entergy Texas, Inc., Southwestern Elec-
tric Power Company, and Southwestern Public Service Com-
pany (collectively, Joint Utilities), the Lone Star Chapter of the
Sierra Club (Sierra Club), the Office of Public Utility Counsel
(OPUC), Oncor Electric Delivery Company, LLC (Oncor), the
South-Central Partnership for Energy Efficiency as a Resource
(SPEER), the Steering Committee of Cities Served by Oncor
(OCSC), Texas-New Mexico Power Company (TNMP), and Vis-
tra Corporate Service Company, LLC (Vistra).

General Comments

Sierra Club filed general comments urging the commission to
undertake a more comprehensive rulemaking. Several hun-
dred Sierra Club members signed this petition. In addition,
approximately 250 Sierra Club members submitted individual
comments in connection with this petition. The individual com-
menters raised concerns about energy costs, climate change,
and electric utilities in general, and supported use of renewable
sources of electricity and protect the environment.

Commission Response

Comments requesting that the commission undertake a compre-
hensive rulemaking are beyond the scope of the current rule-
making. The current rulemaking's scope is limited to considera-
tion of the proposed rule amendments, additional modifications
to the rules that are reasonably related to the proposed changes,
and other minor and nonsubstantive amendments. However, the
commission will begin a comprehensive rulemaking process af-
ter these amendments are adopted.

In addition, comments concerning energy costs, climate change,
electric utilities in general, renewable sources of electricity, and
environmental protection are beyond the scope of the rules in-
cluded in this rulemaking.

Changes in commission's approach to low-income and hard-to-
reach customers

Proposed §§25.181(c)(17) and 25.181(e)(3)(F)- Definition
of "hard-to-reach" and demand reduction requirement for
hard-to-reach customers

Proposed §25.181(c)(17) defines "hard-to-reach" as a customer
that either has a primary residence in an area with fewer than
2,000 housing units or a total population of 5,000 or less; or
has a primary residence or owns a small business in an area
where the utility is unable to effectively administer an energy ef-
ficiency program due to energy efficiency market barriers. Pro-
posed §25.181(e)(3)(F) requires a utility to achieve at least five
percent of its demand reduction goal through savings achieved
through programs for hard-to-reach customers; in addition, a util-
ity that operates in an area in which customer choice is not of-
fered may achieve this requirement through a program designed
for low-income customers.
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OPUC, Sierra Club, SPEER, ACEEE, and OCSC supported the
proposed definition, and AEP Texas, CenterPoint, Oncor, TNMP,
and Joint Utilities commented that low-income customers should
continue to be included in the definition of "hard-to-reach."
Specifically, the utilities commented that they have based their
hard-to-reach programs on serving low-income customers since
the inception of the hard-to-reach concept in the commission's
energy efficiency rule, and that a policy shift such as the one
in the proposed rule will have a drastic negative effect on their
ability to achieve their hard-to-reach goals.

AEP Texas suggested that the commission clarify the term "area"
because this term is vague. Vistra commented that "limited ac-
cess to an energy efficiency contractor or energy efficiency ser-
vice provider" in §25.181(c)(17)(B) is too vague, subjective, and
challenging to verify and recommended deleting the entire sub-
paragraph. OCSC also noted that "area" and "effectively admin-
ister an energy efficiency program" are ambiguous and would
be difficult for utilities and commission staff to verify and recom-
mended that the proposed rule be modified to require a utility
to provide evidence in its energy efficiency cost recovery factor
(EECRF) application as to why an area is hard to reach.

Vistra argued that the change from an income-based definition
to a definition based on demographic restrictions or limited ac-
cess to a service provider could include unintended customers.
Specifically, Vistra argued that the amended definition will likely
include a large, rural landowner who, under the existing defini-
tion, would have been excluded from eligibility as a hard-to-reach
customer.

Oncor suggested that if the commission adopts the proposed
revision, it should phase in the change over time to allow utilities
sufficient time to design new programs, identify new program
delivery channels, and implement this change.

The utilities provided redlines consistent with their comments.
Commission Response

The commission agrees that low-income customers, who
have historically been served by hard-to-reach programs,
should continue to be included as potential hard-to-reach cus-
tomers. Therefore, the commission modifies the definition of
"hard-to-reach" in adopted §25.181(c)(17) to include low-income
as a category of hard-to-reach. However, the adopted rule also
maintains the expanded proposed definition of "hard-to-reach"
so that utilities can expand their programs beyond the tradition-
ally served low-income customers to those that may not have
been served historically. Under the modified definition, a large,
rural landowner could be a hard-to-reach customer, and this
outcome is intended.

The commission also agrees with comments regarding the clar-
ity of the term "area" in the proposed definition and modifies the
definition to describe a "county, city, or unincorporated area." For
clarity, the commission further modifies the definition to describe
a hard-to-reach customer as one that the utility has been unable
to serve in at least one of the past five years due to lack of avail-
able energy efficiency contractors or energy efficiency service
providers.

Lastly, the commission modifies the definition to replace the
term "small business" with "a commercial customer with a peak
load less than 50 kW that is not a government entity and not a
subsidiary of a corporation." Section 25.181 defines "commer-
cial customer" as "a non-residential customer taking service at a
point of delivery at a distribution voltage under an electric utility's

tariff during the prior program year or a non-profit customer or
government entity, including an educational institution." The
modified definition of "hard-to-reach" limits the hard-to-reach
commercial customer to non-government entities. In addition,
the commission agrees with commenters that recommended
that a small business be identified by its peak load. However,
the adopted rule limits a hard-to-reach commercial customer to
a peak load less than 50 kW because under §25.181, 50 kW
is the minimum load for a commercial customer to be its own
energy efficiency service provider.

With these modifications to the proposed definition, a phase-in
period for the changes to take effect is unnecessary.

Proposed §25.181(c)(25)- Definition of "low-income"

Proposed §25.181(c)(25) defines "low-income" as describing a
customer that either meets the criteria for low-income based on
a calculation of 80% of the area median income, or resides in a
household in which at least one person receives economic assis-
tance through a program listed in the Texas technical reference
manual (TRM) for the applicable program year. Existing §25.5
also includes a definition for "low-income customer" that is based
on whether the customer qualifies for the Supplemental Nutrition
Assistance Program or medical assistance from a state agency.

OPUC, Sierra Club, and SPEER supported the proposal.
OCSC and Vistra commented that there should be consis-
tency between the definitions in §25.5 and §25.181. TNMP
commented that the proposed definition is overly restrictive
and suggested that the definition be more inclusive of different
types of low-income households. AEP Texas, Joint Utilities
and Oncor were unopposed to changing from a low-income
standard set by the United States Department of Health and
Human Services (HHS)--200% of the federal poverty level--to
the low-income standard set by the United States Department of
Housing and Urban Development (HUD)--80% of area median
income. However, AEP Texas and Joint Utilities suggested
that the commission retain the ability for a utility to identify a
low-income customer through a geographic indicator, such as
location in a HUD-qualifying low-income census tract or block.
This geographic qualifier already exists in the TRM as a way
to identify a low-income customer. CenterPoint recommended
that the commission provide a 12-month transition period to
allow utilities to update program design, tracking, and reporting
systems.

ACEEE recommended that the definition provide categorical eli-
gibility to customers who qualify as low income through assis-
tance programs, such as the Low-Income Home Energy As-
sistance Program, Supplemental Nutrition Assistance Program,
Supplemental Security Income, and others.

AEP Texas, Joint Utilities, Oncor, and TNMP provided redlines
consistent with their comments.

Commission Response

The commission agrees that the adopted rules should clearly
delineate the difference between the two similar, though not
identical, terms. The term "low-income customer," defined in
§25.5, is used exclusively in §25.45, relating to Low-Income
List Administrator. The customers qualified for programs under
§25.45 are a subset of the customers qualified for programs de-
scribed in §25.181. The definition of "low-income" in §25.181 is
intentionally more expansive than the definition of a "low-income
customer” in §25.5, so that a utility can reach more customers
through a targeted low-income energy efficiency program or a
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hard-to-reach program. Therefore, the commission declines to
modify the proposed definition for consistency between the two
sections. In addition, the commission declines to modify the rule
to adopt ACEEE's suggestion because the adopted rule refers
to programs mentioned by ACEEE in paragraph (B).

However, the commission agrees that the rule should allow a
low-income customer to be identified through residence in a
HUD-qualifying low-income census tract or block and modifies
the definition accordingly.

With these modifications to the proposed definition, a phase-in
period for the changes to take effect is unnecessary.

Proposed §25.181(p)--Targeted low-income energy efficiency
program

Proposed §25.181(p) describes the requirements for a targeted
low-income energy efficiency program. Existing §25.181 re-
quires an ERCOT utility, and allows a non-ERCOT utility, to
provide a targeted low-income energy efficiency program. An-
nual expenditures for the targeted low-income energy efficiency
program must be at least 10% of a utility's energy efficiency
budget for the program year.

In conjunction with edits to the definitions of a low-income cus-
tomer and a hard-to-reach customer in §25.181(c), the commis-
sion modifies this subsection to clarify requirements for a tar-
geted low-income energy efficiency program. First, paragraph
(1) and its subparagraphs apply to all utilities that offer a targeted
low-income energy efficiency program. Paragraph (2) and its
subparagraphs apply only to ERCOT utilities, and requirements
from PURA §39.905 are described in this paragraph. Second,
the commission clarifies in paragraph (1)(C) that, although a util-
ity may shift funds from a targeted low-income energy efficiency
program to a hard-to-reach program after July of a program year,
such funds may not be used to satisfy the requirement for a
utility to spend 10% of its budget on a targeted low-income en-
ergy efficiency program. Third, the commission adds paragraph
(1)(D) to clarify that demand reduction achieved through a tar-
geted low-income energy efficiency program may not be used
to satisfy the hard-to-reach demand reduction requirement in
§25.181(e)(3)(F).

Definitions

Existing §25.181(c)(17) and §25.5(46)- Definition of "energy ef-
ficiency service provider"

The proposed rule strikes existing §25.181(c)(17), the definition
of "energy efficiency service provider (EESP)," because this term
is already defined at §25.5(46). However, the definitions in the
two sections differ; specifically, in §25.181, the struck definition
states that a commercial customer that serves as an energy effi-
ciency service provider must have a peak load equal to or greater
than 50 kW, and that an energy efficiency service provider may
also be a governmental entity or a non-profit organization, but
may not be an electric utility.

TNMP, Oncor, Joint Utilities, and AEP Texas suggested that the
commission retain the definition of EESP because it is frequently
used throughout §25.181 and for clarity and ease of reference.
Specifically, Oncor noted that §25.181(s) indicates that a com-
mercial customer with a peak load exceeding 50 kW can itself be
an energy efficiency provider, a provision that is also included
in the definition of EESP. However, Oncor stated that having
this provision in a definition, rather than in §25.181(s), would be
helpful, and that the current definition also includes other cate-
gories of entities. OCSC commented that EESP is also defined

in §25.5, but that the differences between the two definitions
are significant enough that the parts that had been included in
§25.181 should be retained, either in §25.5 or in §25.181.

Commission Response

The commission agrees that the definition of "energy efficiency
service provider" in existing §25.181 is necessary and helpful
and modifies §25.181(c) to restore this definition. In addition, the
commission removes the same definition from §25.5 because it
is superfluous.

Proposed §25.5(124)- Definition of "small business"

Proposed §25.5(124) defines "small business" as a legal entity,
including a corporation, partnership, or sole proprietorship, that:
(A) is formed for the purpose of making a profit; (B) is indepen-
dently owned and operated; and (C) has fewer than 100 employ-
ees or less than $6 million in annual gross receipts.

AEP Texas, CenterPoint, and Joint Utilities suggested striking
proposed §25.5(124)(A) and (B) because they asserted that this
information would be difficult for a utility, program implementer, or
program participant to verify. Similarly, TNMP suggested striking
(A), (B), and (C) of the proposed definition. On the other hand,
Oncor suggested connecting proposed (A), (B), and (C) with "or"
instead of "and." Each utility also suggested adding a new para-
graph defining a small business based on average monthly de-
mand. AEP Texas, CenterPoint, Joint Utilities and Oncor rec-
ommended 100 kW as the maximum average monthly demand,
and TNMP recommended 200 kW as the maximum.

TNMP also suggested that the commission not limit the definition
of small business to for-profit companies.

Commission Response

The commission has modified the definition of "hard-to-reach" to
eliminate the use of the term "small business." For this reason,
the term "small business" does not need to be defined and is
removed.

Proposed §25.5(78)- Definition of "new on-site generation"

Proposed §25.5(78) includes a reference to the Texas Natural
Resource Conservation Commission (TNRCC).

Sierra Club included a clerical edit to change TNRCC to the
Texas Commission on Environmental Quality because that is the
current name of the commission that fulfills the function in this
definition.

Commission Response
The commission agrees and modifies the rule accordingly.
Proposed §25.181(c)(32)- Definition of "peak demand"

Proposed §25.181(c)(32) strikes the following sentence from the
definition of "peak demand": "Peak demand refers to Texas retail
peak demand and, therefore, does not include demand of retail
customers in other states or wholesale customers."

Joint Utilities and OCSC recommended that the definition con-
tinue to include the struck sentence. Joint Utilities cited clarity
for this edit, and OCSC cited certainty.

Commission Response

The commission disagrees that the sentence should be re-
instated for clarity. The limitation is already addressed in
§25.181(e)(3)(A).

Proposed §25.181(c)(33)- Definition of "peak period"
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Proposed §25.181(c)(33) strikes the exclusion of weekends and
Federal holidays in the definition of "peak period."

TNMP, Oncor, Joint Utilities, and AEP Texas opposed this pro-
posed revision. TNMP stated that the change could have a wide-
ranging impact on calculation of savings and require costly recal-
culations for evaluation, measurement, and verification (EM&V)
and suggested that this change be considered at length. On-
cor, Joint Utilities, and AEP Texas stated that the proposed revi-
sion directly conflicts with the Texas Technical Reference Manual
(TRM)'s calculation method for demand savings--Oncor specif-
ically cited Volume 1, Section 4 of the TRM. Joint Utilities also
stated that the proposed revision is contrary to known industry
standard practice.

Commission Response

The commission declines to modify the proposed rule. However,
the schedule for implementation of this amendment will account
for necessary changes to the TRM in 2026. The commission
modifies subsection (0)(6)(F) of the proposed rule to state that
for program year (PY) 2026, a utility must use the peak period
calculation method outlined in the TRM adopted in 2025. The
commission also modifies the same provision to state that, start-
ing with PY2027, a utility must use the peak period calculation
method outlined in the most recently adopted TRM.

Existing §25.181(c)(35)- Definition of "load control"

The proposed rule strikes existing §25.181(c)(35), the definition
of "load control," because the only place in the rule where the
term appears is in the definition of "load management."

OCSC opposed removal of this definition because load control
is a type of load management, and utilities may still include load
control programs in their energy efficiency plans.

Commission Response

The commission declines to modify the proposed rule. The
adopted rule does not preclude a utility from including a load
control program in its energy efficiency plan.

Proposed §25.181(c)(35)- Definition of "projected savings"

Proposed §25.181(c)(35) defines "projected savings" as the "es-
timated program or portfolio savings reported by an electric utility
for planning purposes.”

OCSC recommended adding "energy or demand" before "sav-
ings" because, it asserted, the term "savings" is too broad and
could mean a multitude of things.

Commission Response

The commission agrees and adds "demand reduction or energy"
to modify "savings" in the definition.

Proposed §25.181(c)(7)- Definition of "deemed savings value"

Proposed §25.181(c)(7) uses the phrase "energy or demand
savings" in the first sentence and "energy and peak demand
savings" in the second sentence.

OCSC suggested a clerical edit to change "and" to "or" in the
second sentence for consistency with the first sentence and with
the definition of "deemed savings calculation."

Commission Response
The commission agrees and modifies the rule accordingly.
Proposed §25.181(c)(24)- Definition of "load management"

Proposed §25.181(c)(24) defines "load management" as "Activi-
ties that result in a reduction in peak demand, or a shifting of en-
ergy usage from a peak to an off-peak period or from high-price
periods to lower price periods."

OCSC recommended adding "temporary" to the definition, so
that the definition would read, "Activities that result in a tempo-
rary reduction in peak demand. . . ." OCSC reasoned that re-
ductions in peak demand from load management are temporary,
not a permanent reduction, and that the definition should reflect
the temporary result.

Commission Response

Although the commission agrees that adding "temporary" to the
definition would reflect reality, this provision was not substan-
tively edited in the proposal, and substantive modifications, such
as OCSC's suggestion, are beyond the scope of the proposal.

Proposed §25.181(d)(2)- Avoided cost of capacity

Proposed §25.181(d)(2) requires the avoided cost of capacity to
be established as described in the subparagraphs and clauses
within (d)(2) of the proposed rule.

Vistra commented that the avoided cost of capacity should be
removed from the rule as part of the cost-effectiveness standard
because customers who save energy through demand reduction
and other energy efficiency activities avoid energy costs but not
capacity costs, and this is because the current ERCOT market
design does not ascribe value to generation capacity.

Commission Response

The commission declines to adopt the recommended modifica-
tion because it is beyond the scope of this rulemaking.

Proposed §25.181(d)(2)(A)- Filing date of avoided cost of capac-
ity

Proposed §25.181(d)(2)(A) requires the avoided cost of capacity
to be filed by November 1 of each year.

Joint Utilities suggested that the avoided cost of capacity be filed
at the same time of year that the proposed rule requires that the
avoided cost of energy be filed, April 1.

Commission Response

The commission declines to adopt the recommended modifica-
tion because it is beyond the scope of this rulemaking.

Proposed §25.181(d)(3)(A)- Avoided cost of energy

Proposed §25.181(d)(3)(A) requires ERCOT to file its calculation
of the avoided cost of energy for the upcoming calendar year by
April 1 of each year. Subsection (d)(3)(A) of the proposed rule
also requires ERCOT to use seven years of data in its calcula-
tion.

Filing date

ACEEE, Sierra Club, SPEER, and Houston supported the pro-
posed revision to the filing date. CenterPoint, Joint Utilities,
TNMP, and Oncor suggested moving the effective date of the
avoided cost of energy rather than the filing date. Those parties
recommended making the avoided cost of energy effective the
January 1 that falls 14 months after its filing date.

Commission Response

The commission agrees that additional time between the filing
date and effective date for avoided cost of energy would be ben-
eficial. An additional seven months is sufficient to realize this
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benefit. Commenters were not persuasive that extending what
is currently a two-month process to fourteen months is reason-
able. The commission therefore declines to modify the proposed
rule.

Avoided cost of energy calculations

CenterPoint, OPUC, Sierra Club, SPEER, and Houston, and
OCSC supported the proposed revision to use seven years of
data, although OCSC recommended explicitly excluding data
from Winter Storm Uri. Joint Utilities did not oppose the pro-
posed revision but recommended using five years of data in-
stead. AEP Texas and TNMP also recommended using five
years of data. Commenters recommending five years reasoned
that the avoided cost of energy calculation should align with the
five-year requirement in §25.181(e)(3)(A) for calculation of the
demand reduction goal.

Commission Response

The commission declines to modify the proposed rule to require
ERCOT to use five years of data to calculate the avoided cost of
energy.

The concept of avoided cost of energy differs from the concept
of estimating load growth that occurred strictly in the past. The
avoided cost of energy is calculated as a lookback on what the
utility, or the customer, might have spent on energy costs but for
the energy efficiency programs that the utility offers to its cus-
tomers. However, the benefits to the customer do not end with
the purchase or installation of an energy efficiency measure. The
benefits extend to the estimated useful life of the measure, which
in some cases is ten or 15 years into the future. Because ER-
COT's data retention is only seven years in the past, it can only
approximate the avoided cost to the customer, but it is the best
approximation the commission has access to at this time. Fur-
thermore, the more years that are used to calculate the avoided
cost of energy, the less it will fluctuate from year to year, provid-
ing more certainty for the year-over-year cost-benefit ratio calcu-
lations and for a utility planning its programs for the year ahead.

The commission also agrees with OCSC that any data as-
sociated with Winter Storm Uri should be excluded from the
calculation of the avoided cost of energy. The commission
found in Docket Number 52871, Commission Staff's Petition
for a Good Cause Exception to 16 Texas Administrative Code
§25.181(d)(3)(A) and to Set the Avoided Cost of Energy under
§25.181(d)(3)(A) for 2022 Electric Utility Energy Efficiency
Programs, that the unique circumstances caused by Winter
Storm Uri constituted good cause to reduce the avoided cost of
energy for the 2022 program year. Consistent with that finding,
the commission modifies the proposed rule language.

Proposed §25.181(e)(3)(F)- Hard-to-reach goal and non-ER-
COT utilities

Proposed §25.181(e)(3)(F) allows a utility that operates in an
area in which customer choice is not offered to achieve the hard-
to-reach goal through a program designed for low-income cus-
tomers.

Sierra Club stated that it supported giving flexibility to utilities that
operate in the ERCOT competitive market.

Commission Response

Proposed §25.181(e)(3)(F) does not apply to utilities that operate
in the ERCOT market.

However, because the commission modifies the definition of
"hard-to-reach" in adopted §25.181(c)(17) to include a low-in-
come customer, the commission strikes the provision in (€)(3)(F)
of the proposed rule that would allow a non-ERCOT utility
to achieve its hard-to-reach requirement through a program
designed for low-income customers.

Proposed §§25.181(e)(3)(F) and 25.181(p)(1)- Hard-to-reach
and low-income goals

Proposed §25.181(e)(3)(F) requires a utility to achieve at
least 5.0% of its total demand reduction goal through savings
achieved through programs for hard-to-reach customers. Pro-
posed §25.181(p)(1) requires a utility to spend at least 10% of
its annual budget on a targeted low-income energy efficiency
program.

Sierra Club recommended increasing the low-income budget re-
quirement from 10% to 20% of a utility's annual budget.

Commission Response

The commission declines to adopt the recommended modifica-
tion because it is beyond the scope of this rulemaking.

Proposed §25.181(l)- Commission-prescribed Excel form

Proposed §25.181(1) requires a utility's energy efficiency plan
and report (EEPR) to include a completed attachment based
on the commission-prescribed Excel template in addition to the
EEPR content already required by the rule.

Joint Utilities and TNMP filed an Excel template for all EEPR
tables that they recommended the commission adopt in place of
the proposed summary Excel tables, and AEP Texas supported
the adoption of this Excel template. CenterPoint and Sierra Club
supported the proposed template and filing requirements.

Commission Response

The commission declines to adopt the recommended template.
Development of a full EEPR template is outside the scope of
this rulemaking. The Excel template in the adopted rule is an
additional summary of the information in the annual EEPR filings,
not a replacement of what the existing rule requires.

Proposed §25.182(d)- Cost effectiveness at the program or port-
folio level

Proposed §25.182(d) requires a utility to provide a portfolio of
cost-effective energy efficiency programs.

TNMP stated that the commission should require a utility to pro-
vide a cost-effective portfolio of energy efficiency programs, not
a portfolio of cost-effective energy efficiency programs.

Commission Response

The commission declines to adopt the suggested modification
because it is a substantive change that is not reasonably related
to the proposed changes.

Proposed §25.182(d)(7)- Historical cost caps

The proposed rule strikes §25.182(d)(7)(A), which was the resi-
dential cost cap for program year 2018, and (d)(7)(B), which was
the commercial cost cap for program year 2018.

TNMP and Oncor recommended that the commission maintain
§25.182(d)(7)(A) and (B) for historical lookback purposes.

Commission Response
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The commission agrees that the historical cost caps should be
maintained and modifies the rule accordingly.

Proposed §§25.181 and 25.182- Shareholder bonus or utility in-
centive

Throughout proposed §§25.181 and 25.182, the proposal re-
places the term "shareholder bonus" with the term "utility incen-
tive."

TNMP recommended that the commission maintain the
term “"shareholder bonus" where it appears in the existing
rule because "shareholder bonus" is consistent with PURA
§39.905(b)(4).

Commission Response

The commission disagrees with the recommendation. The term
"shareholder bonus" appears in PURA §39.905(b)(4); however,
PURA §39.905(b)(2) requires the commission to "adopt rules
and procedures to ensure that the utilities can achieve the goal
of this section, including establishing an incentive . . . to reward
utilities . . . that exceed the minimum goals established by this
section" (emphasis added). The commission finds the term "util-
ity incentive" to be better aligned with the statute's mandate to
the commission.

In addition, the commission modifies §25.181(u) to correct one
instance where "shareholder bonus" appears in the proposal.

Proposed §25.182(e)(3)- Utility incentive

Proposed §25.182(e)(3) states that a utility that exceeds 100%
of its demand and energy reduction goals may receive a util-
ity incentive, reduces the maximum utility incentive a utility may
receive to 5% of net benefits, rather than 10%, and allows the
commission to further limit the maximum utility incentive a utility
may receive for good cause.

Amendment of "shall" to "may"

AEP Texas, CenterPoint, Joint Utilities, TNMP, and Oncor op-
posed changing "shall" to "may" in the proposed rule. The utili-
ties reasoned that PURA §39.905(b)(2) requires the commission
"to establish an incentive . . . to reward utilities administering
programs under this section that exceed the minimum goals es-
tablished by this section," and that this language gives the com-
mission no discretion whether to award an incentive to a utility
that has earned one.

ACEEE supported the proposed rule language.
Commission Response

The intent of that proposed revision was concision and clarity, not
to change the meaning of the rule. Therefore, the commission
modifies the provision to state that if a utility exceeds its demand
reduction goal, it will receive a utility incentive.

Reduction of maximum utility incentive from 10% to 5% of net
benefits

AEP Texas, CenterPoint, Joint Utilities, TNMP, and Oncor op-
posed reducing the maximum utility incentive to 5% of net ben-
efits, preferring instead to maintain the existing 10% maximum.
Generally, the utilities were concerned that a change from 10%
to 5% is an unreasonable and drastic cut that reduces the incen-
tive's effectiveness as a policy tool. AEP Texas stated that the
proposed change would decrease a utility's motivation to exceed
its minimum goals and reduce the financial justification for invest-
ing in additional measures, technologies, and partnerships that
drive performance beyond compliance. Oncor, Joint Utilities,

and AEP Texas believed that the change in the number of years
of data included in the avoided cost of energy calculation in pro-
posed §25.181(d)(3)(A) would reduce the maximum utility incen-
tive a utility can collect by an amount significant enough that the
reduction from 10% to 5% of net benefits would not be needed.
TNMP and Oncor stated that a reduction to 8% would be accept-
able; Oncor noted that, under the proposed revision, a utility's
incentive would be reduced by more than it would have under
commission staff's proposal in Docket Number 57172. Oncor
additionally argued that such a significant reduction to the max-
imum utility incentive would be more appropriately addressed in
a future rulemaking, in which a fact-based and policy-based dis-
cussion can be held.

Joint Utilities specifically argued that the incentive serves as a
"mechanism for utilities to recover lost revenue resulting from
energy efficiency programs." In addition, it argued that "because
the incentive cap is already structured as a “share of the net ben-
efits,’ customers will inherently receive net benefits stemming
from the utility's energy efficiency achievements," and that "the
incentive is never a net cost to customers."

OPUC, SPEER, OCSC, and Houston supported the reduction
in the maximum utility incentive to 5% of net benefits. Sierra
Club proposed an alternative cap of 20% of total spending, with
a 20% secondary cap. Sierra Club reasoned that utility incen-
tives for energy efficiency programs have been extremely high,
especially this year, given the high avoided cost of energy, and
that this is an unstable and unfair outcome for ratepayers. Sierra
Club was concerned that the proposed limitation could disincen-
tivize utilities to perform beyond minimum requirements. Hous-
ton noted that incentive payments are a tool to drive changes in
behavior or participation in programs that may not be perform-
ing at targeted levels, and that energy efficiency programs have
historically performed well above targeted levels and therefore
do not need incentivizing. Houston pointed out that utilities rou-
tinely exceed their demand and energy reduction goals in Texas,
and that this has led to total EECRF expenses being driven by
the performance bonus.

Commission Response

PURA §39.905 gives the commission discretion in setting the
utility incentive amount, and the proposed reduction is an exer-
cise of the commission's discretion in the public interest. The
commission disagrees with Sierra Club's proposed alternative
incentive structure because there is a more direct connection
between net benefits and a utility incentive than between total
program spending and a utility incentive. The commission dis-
agrees with the characterization of the utility incentive as a mech-
anism to recover lost revenue.

The commission also disagrees that the incentive is never a net
cost to customers. Cost recovery and the utility incentive are
imposed on all customers in a utility's rate classes, other than
industrial customers that opt out under §25.181(u), regardless
of whether those customers directly benefit from an energy effi-
ciency program.

Good cause limitation

AEP Texas, CenterPoint, TNMP, and Oncor opposed the pro-
posed amendment that would allow the commission to further
limit a utility's utility incentive for good cause. Oncor argued
that the amendment would frustrate a utility's expectations for
an earned incentive and introduce unpredictability into whether
a utility would receive an incentive or how much the incentive
would be. TNMP stated that the commission not only did not pro-
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pose any language to determine what circumstances may give
rise to good cause, but also did not propose any language to
quantify by what percentage it may reduce an incentive.

Joint Utilities stated that the commission should add language
to clarify the proposed revision. It argued that the purpose of a
good cause exception is to recognize circumstances beyond a
party's reasonable control or justified deviations from standard
expectations, and that penalizing performance in these situa-
tions would undermine the intent of the good cause exception
and discourage transparency and accountability. CenterPoint
argued that the amendment introduced unnecessary ambiguity
and conflicted with PURA §39.905(g), which, it asserted, only
allows the commission to relieve utilities from penalties or sanc-
tions for factors beyond their control, not to reduce earned in-
centives.

Commission Response

The commission agrees that regulatory certainty is needed in the
administration of the utility incentive under §25.182 and removes
the proposed amendment. The adjustment to the avoided cost
of energy calculation in §25.181(d)(3)(A) and the amended util-
ity incentive calculation in this subparagraph provide sufficient
certainty to a utility in the calculation and amount of its utility in-
centive.

Proposed §25.182(¢e)(2)- Inclusion of utility incentive in net ben-
efits

Proposed §25.182(e)(2) describes the calculation of net benefits
and includes the utility incentive in program costs.

ACEEE, SPEER, and TNMP suggested that the utility incentive
not be included in program costs.

Commission Response

The commission declines to adopt the recommended modifica-
tion because it is a substantive change that is not reasonably
related to the proposed changes.

Proposed §25.182(e)(1) and (3)- Basis for utility incentive calcu-
lation

Proposed §25.182(e)(1) states that a utility may receive a share
of the net benefits realized in exceeding its demand reduction
goal. The provision does not base the utility incentive on the
amount by which a utility exceeds its energy savings goal. Pro-
posed §25.182(e)(3) calculates the utility incentive using only the
demand reduction goal, not the energy savings goal.

Sierra Club filed redlines recommending that the commission
base the utility incentive on the amount by which a utility exceeds
its demand reduction goal and its energy savings goal.

Commission Response

The commission declines to adopt Sierra Club's recommenda-
tion. The energy savings goal is not based in statute, and more-
over, the recommended modification is beyond the scope of the
proposal.

Proposed §§25.181 and 25.182- Effective date of rules

The proposed rules do not include any language related to the
date that the changes take effect.

AEP Texas recommended that the proposed rule changes not
take effect until program year PY2027. It asserted that the pro-
posed rule changes will disrupt planning for PY2026, which is
already well underway, and undermine program effectiveness.

Commission Response

The commission opened the instant rulemaking with the express
goal of effectuating the contemplated amendments as quickly
as practicable and therefore declines to defer the effective date.
For a utility's EEPR filing in April 2026, the utility must submit
the additional EEPR summary tables. The utility's EECRF appli-
cation filed in May or June 2026 must meet all requirements as
set out in adopted §§25.181 and 25.182, including appropriate
categorization of low-income and hard-to-reach customers, and
the utility incentive for PY2025 will be calculated as set forth in
adopted §25.182. The avoided cost of energy that ERCOT filed
in November 2025 will be applicable to PY2026, and the avoided
cost of energy that ERCOT will file in April 2026 will be applica-
ble to PY2027. However, the commission modifies subsection
(0)(6)(F) of the proposed rule as discussed above to state that,
for PY2026, a utility must use the peak period calculation method
outlined in the TRM adopted in 2025, and starting with PY2027,
a utility must use the peak period calculation method outlined in
the most recently adopted TRM.

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §25.5

The amended rules are adopted under the following provisions
of PURA: §14.001, which provides the commission the general
power to regulate and supervise the business of each public
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient to
the exercise of that power and jurisdiction; and §14.002, which
provides the commission with the authority to adopt and enforce
rules reasonably required in the exercise of its powers and juris-
diction; §36.204, which authorizes the commission to establish
rates for an electric utility that allow timely recovery of the reason-
able costs for conservation and load management, including ad-
ditional incentives for conservation and load management; and
§39.905, which requires the commission to establish an incen-
tive to reward utilities administering energy efficiency programs
that exceed the minimum goals established by PURA §39.905.

Cross reference to statutes: Public Utility Regulatory Act
§§14.001 and 14.002, §36.204, and §39.905.

§25.5.  Definitions.

In this chapter, the following definitions apply unless the context indi-
cates otherwise:

(1) Above-market purchased power costs--Wholesale de-
mand and energy costs that a utility is obligated to pay under an ex-
isting purchased power contract to the extent the costs are greater than
the purchased power market value.

(2) Affected person--means:

(A) a public utility or electric cooperative affected by
an action of a regulatory authority;

(B) a person whose utility service or rates are affected
by a proceeding before a regulatory authority; or

(C) a person who:

(i) is a competitor of a public utility with respect to
a service performed by the utility; or

(i) wants to enter into competition with a public
utility.

(3) Affiliate--means:
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(A) aperson who directly or indirectly owns or holds at
least 5.0% of the voting securities of a public utility;

(B) a person in a chain of successive ownership of at
least 5.0% of the voting securities of a public utility;

(C) acorporation that has at least 5.0% of its voting se-
curities owned or controlled, directly or indirectly, by a public utility;

(D) acorporation that has at least 5.0% of its voting se-
curities owned or controlled, directly or indirectly, by:

(i) aperson who directly or indirectly owns or con-
trols at least 5.0% of the voting securities of a public utility; or

(ii) aperson in a chain of successive ownership of at
least 5.0% of the voting securities of a public utility;

(E) a person who is an officer or director of a public
utility or of a corporation in a chain of successive ownership of at least
5.0% of the voting securities of a public utility; or

(F) aperson determined to be an affiliate under Public
Utility Regulatory Act (PURA) §11.006.

(4) Affiliated electric utility--The electric utility from
which an affiliated retail electric provider was unbundled in accor-
dance with PURA §39.051.

(5) Affiliated power generation company (APGC)--A
power generation company that is affiliated with or the successor in
interest of an electric utility certificated to serve an area.

(6) Affiliated retail electric provider (AREP)--A retail elec-
tric provider that is affiliated with or the successor in interest of an elec-
tric utility certificated to serve an area.

(7) Aggregation--Includes the following:

(A) the purchase of electricity from a retail electric
provider, a municipally owned utility, or an electric cooperative by an
electricity customer for its own use in multiple locations, provided that
an electricity customer may not avoid any non-bypassable charges or
fees as a result of aggregating its load; or

(B) the purchase of electricity by an electricity cus-
tomer as part of a voluntary association of electricity customers,
provided that an electricity customer may not avoid any non-bypass-
able charges or fees as a result of aggregating its load.

(8) Aggregator--A person joining two or more customers,
other than municipalities and political subdivision corporations, into
a single purchasing unit to negotiate the purchase of electricity from
retail electric providers. Aggregators may not sell or take title to elec-
tricity. Retail electric providers are not aggregators.

(9) Ancillary service--A service necessary to facilitate
the transmission of electric energy including load following, standby
power, backup power, reactive power, and any other services the
commission may determine by rule.

(10) Base rate--Generally, a rate designed to recover the
cost of service other than certain costs separately identified and recov-
ered through a rider, rate schedule, or other schedule. For bundled util-
ities, these separately identified costs may include items such as a fuel
factor, power cost recovery factor, and surcharge. Distribution service
providers may have separately identified costs such as transition costs,
the excess mitigation charge, transmission cost recovery factors, and
the competition transition charge.

(11) Bundled Municipally Owned Utilities/Electric Coop-
eratives (MOU/COOP)--A municipally owned utility/electric coopera-
tive that is conducting both transmission and distribution activities and

competitive energy-related activities on a bundled basis without struc-
tural or functional separation of transmission and distribution functions
from competitive energy-related activities and that makes a written
declaration of its status as a bundled municipally owned utility/elec-
tric cooperative pursuant to §25.275(0)(3)(A) of this title (relating to
Code of Conduct for Municipally Owned Ultilities and Electric Coop-
eratives Engaged in Competitive Activities).

(12) Calendar year--January 1 through December 31.

(13) Commission--The Public Utility Commission of
Texas.

(14) Competition transition charge (CTC)--Any non-by-
passable charge that recovers the positive excess of the net book value
of generation assets over the market value of the assets, taking into
account all of the electric utility's generation assets, any above market
purchased power costs, and any deferred debit related to a utility's
discontinuance of the application of Statement of Financial Account-
ing Standards Number 71 ("Accounting for the Effects of Certain
Types of Regulation") for generation-related assets if required by the
provisions of PURA chapter 39. For purposes of PURA §39.262,
book value shall be established as of December 31, 2001, or the date a
market value is established through a market valuation method under
PURA §39.262(h), whichever is earlier, and shall include stranded
costs incurred under PURA §39.263. Competition transition charges
also include the transition charges established pursuant to PURA
§39.302(7) unless the context indicates otherwise.

(15) Competitive affiliate--An affiliate of a utility that pro-
vides services or sells products in a competitive energy-related market
in this state, including telecommunications services, to the extent those
services are energy-related.

(16) Competitive energy efficiency services--Energy effi-
ciency services that are defined as competitive energy services under
§25.341 of this title (relating to Definitions).

(17) Competitive retailer--A retail electric provider; or a
municipally owned utility or electric cooperative, that has the right to
offer electric energy and related services at unregulated prices directly
to retail customers who have customer choice, without regard to geo-
graphic location.

(18) Congestion zone--An area of the transmission net-
work that is bounded by commercially significant transmission
constraints or otherwise identified as a zone that is subject to transmis-
sion constraints, as defined by an independent organization.

(19) Control area--An electric power system or combina-
tion of electric power systems to which a common automatic genera-
tion control scheme is applied in order to:

(A) match, at all times, the power output of the genera-
tors within the electric power system(s) and capacity and energy pur-
chased from entities outside the electric power system(s), with the load
within the electric power system(s);

(B) maintain, within the limits of good utility practice,
scheduled interchange with other control areas;

(C) maintain the frequency of the electric power sys-
tem(s) within reasonable limits in accordance with good utility prac-
tice; and

(D) obtain sufficient generating capacity to maintain
operating reserves in accordance with good utility practice.

(20) Corporation--A domestic or foreign corporation,
joint-stock company, or association, and each lessee, assignee, trustee,
receiver, or other successor in interest of the corporation, company, or
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association, that has any of the powers or privileges of a corporation
not possessed by an individual or partnership. The term does not
include a municipal corporation or electric cooperative, except as
expressly provided by PURA.

(21) Critical loads--Loads for which electric service is con-
sidered crucial for the protection or maintenance of public health and
safety; including but not limited to hospitals, police stations, fire sta-
tions, critical water and wastewater facilities, and customers with spe-
cial in-house life-sustaining equipment.

(22) Customer choice--The freedom of a retail customer to
purchase electric services, either individually or through voluntary ag-
gregation with other retail customers, from the provider or providers of
the customer's choice and to choose among various fuel types, energy
efficiency programs, and renewable power suppliers.

(23) Customer class--A group of customers with similar
electric-service characteristics (e.g., residential, commercial, indus-
trial, sales for resale) taking service under one or more rate schedules.
Qualified businesses as defined by the Texas Enterprise Zone Act,
Texas Government Code, title 10, chapter 2303 may be considered to
be a separate customer class of electric utilities.

(24) Day-ahead--The day preceding the operating day.

(25) Deemed savings--A pre-determined, validated esti-
mate of energy savings and demand reduction attributable to an energy
efficiency measure in a particular type of application that a utility
may use instead of energy savings and demand reduction determined
through measurement and verification activities.

(26) Demand--The rate at which electric energy is deliv-
ered to or by a system at a given instant, or averaged over a designated
period, usually expressed in kilowatts (kW) or megawatts (MW).

(27) Demand savings--A quantifiable reduction in the rate
at which energy is delivered to or by a system at a given instance, or
averaged over a designated period, usually expressed in kilowatts (kW)
or megawatts (MW).

(28) Demand-side management (DSM)--Activities that af-
fect the magnitude or timing of customer electrical usage, or both.

(29) Demand-side resource or demand-side management--
Equipment, materials, and activities that result in reductions in electric
generation, transmission, or distribution capacity needs or reductions
in energy usage or both.

(30) Disconnection of service--Interruption of a customer's
supply of electric service at the customer's point of delivery by an elec-
tric utility, a transmission and distribution utility, a municipally owned
utility or an electric cooperative.

(31) Distribution line--A power line operated below 60,000
volts, when measured phase-to-phase, that is owned by an electric util-
ity, transmission and distribution utility, municipally owned utility, or
electric cooperative.

(32) Distributed resource--A generation, energy storage, or
targeted demand-side resource, generally between one kilowatt and ten
megawatts, located at a customer's site or near a load center, which
may be connected at the distribution voltage level (below 60,000 volts),
that provides advantages to the system, such as deferring the need for
upgrading local distribution facilities.

(33) Distribution service provider (DSP)--An electric util-
ity, municipally-owned utility, or electric cooperative that owns or op-
erates for compensation in this state equipment or facilities that are
used for the distribution of electricity to retail customers including re-
tail customers served at transmission voltage levels.

(34) Economically distressed geographic area--Zip-code
area in which the average household income is less than or equal to
60% of the statewide median income as reported in the most recently
available United States Census data.

(35) Electric cooperative--

(A) a corporation organized under the Texas Ultilities
Code, Chapter 161 or a predecessor statute to Chapter 161 and operat-
ing under that chapter;

(B) a corporation organized as an electric cooperative
in a state other than Texas that has obtained a certificate of authority to
conduct affairs in the State of Texas; or

(C) asuccessor to an electric cooperative created before
June 1, 1999, in accordance with a conversion plan approved by a vote
of the members of the electric cooperative, regardless of whether the
successor later purchases, acquires, merges with, or consolidates with
other electric cooperatives.

(36) Electric generating facility--A facility that generates
electric energy for compensation and that is owned or operated by a
person in this state, including a municipal corporation, electric cooper-
ative, or river authority.

(37) Electric generation equipment lessor or operator--A
person who rents to, or operates for compensation on behalf of, a third
party electric generation equipment that:

(A) is used on a site of the third party until the third
party is able to obtain sufficient electricity service;

(B) produces electricity on site to be consumed by the
third party and not resold; and

(C) does not interconnect with the electric transmission
or distribution system.

(38) Electricity facts label--Information in a standardized
format, as described in §25.475(f) of this title (relating to Informa-
tion Disclosures to Residential and Small Commercial Customers), that
summarizes the price, contract terms, fuel sources, and environmental
impact associated with an electricity product.

(39) Electricity product--A specific type of retail electric-
ity service developed and identified by a REP, the specific terms and
conditions of which are summarized in an electricity facts label that is
specific to that electricity product.

(40) Electric Reliability Council of Texas (ER-
COT)--Refers to the independent organization and, in a geographic
sense, refers to the area served by electric utilities, municipally
owned utilities, and electric cooperatives that are not synchronously
interconnected with electric utilities outside of the State of Texas.

(41) Electric service identifier (ESI ID)--The basic identi-
fier assigned to each point of delivery used in the registration system
and settlement system managed by ERCOT or another independent or-
ganization.

(42) Electric utility--Except as otherwise provided in this
chapter, an electric utility is a person or river authority that owns or
operates for compensation in this state equipment or facilities to pro-
duce, generate, transmit, distribute, sell, or furnish electricity in this
state. The term includes a lessee, trustee, or receiver of an electric util-
ity and a recreational vehicle park owner who does not comply with
Texas Utilities Code, subchapter C, chapter 184, with regard to the me-
tered sale of electricity at the recreational vehicle park. The term does
not include:

(A) a municipal corporation;
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(B) a qualitfying facility;

(C) apower generation company;
(D) an exempt wholesale generator;
(E) apower marketer;

(F) a corporation described by PURA §32.053 to the
extent the corporation sells electricity exclusively at wholesale and not
to the ultimate consumer;

(G) an electric cooperative;

(H) aretail electric provider;

(I) the state of Texas or an agency of the state; or
(J) aperson not otherwise an electric utility who:

(i) furnishes an electric service or commodity only
to itself, its employees, or its tenants as an incident of employment or
tenancy, if that service or commodity is not resold to or used by others;

(ii) owns or operates in this state equipment or fa-
cilities to produce, generate, transmit, distribute, sell or furnish electric
energy to an electric utility, if the equipment or facilities are used pri-
marily to produce and generate electric energy for consumption by that
person;

(iii) owns or operates in this state a recreational ve-
hicle park that provides metered electric service in accordance with
Texas Utilities Code, subchapter C, chapter 184;

(iv) is an electric generation equipment lessor or op-
erator; or

(v) owns or operates in this state equipment used
solely to provide electricity charging service for consumption by an
alternatively fueled vehicle, as defined by section 502.004 of the Trans-
portation Code.

(43) Energy efficiency--Programs that are aimed at reduc-
ing the rate at which electric energy is used by equipment or processes.
Reduction in the rate of energy used may be obtained by substitut-
ing technically more advanced equipment to produce the same level
of end-use services with less electricity; adoption of technologies and
processes that reduce heat or other energy losses; or reorganization of
processes to make use of waste heat. Efficient use of energy by cus-
tomer-owned end-use devices implies that existing comfort levels, con-
venience, and productivity are maintained or improved at a lower cus-
tomer cost.

(44) Energy efficiency measures--Equipment, materials,
and practices that when installed and used at a customer site result in a
measurable and verifiable reduction in either purchased electric energy
consumption, measured in kilowatt-hours (kWh), or peak demand,
measured in kW, or both.

(45) Energy efficiency project--An energy efficiency mea-
sure or combination of measures installed under a standard offer con-
tract or a market transformation contract that results in both a reduction
in customers' electric energy consumption and peak demand, and en-
ergy costs.

(46) Energy savings--A quantifiable reduction in a cus-
tomer's consumption of energy.

(47) ERCOT protocols--Body of procedures developed by
ERCOT to maintain the reliability of the regional electric network and
account for the production and delivery of electricity among resources
and market participants.

(48) ERCOT region--The geographic area under the
jurisdiction of the commission that is served by transmission service
providers that are not synchronously interconnected with transmission
service providers outside of the state of Texas.

(49) Exempt wholesale generator--A person who is en-
gaged directly or indirectly through one or more affiliates exclusively
in the business of owning or operating all or part of a facility for
generating electric energy and selling electric energy at wholesale who
does not own a facility for the transmission of electricity, other than
an essential interconnecting transmission facility necessary to effect a
sale of electric energy at wholesale.

(50) Existing purchased power contract--A purchased
power contract in effect on January 1, 1999, including any amend-
ments and revisions to that contract resulting from litigation initiated
before January 1, 1999.

(51) Facilities--All the plant and equipment of an electric
utility, including all tangible and intangible property, without limita-
tion, owned, operated, leased, licensed, used, controlled, or supplied
for, by, or in connection with the business of an electric utility.

(52) Financing order--An order of the commission adopted
under PURA §39.201 or §39.262 approving the issuance of transition
bonds and the creation of transition charges for the recovery of qualified
costs.

(53) Freeze period--The period beginning on January 1,
1999, and ending on December 31, 2001.

(54) Generation assets--All assets associated with the pro-
duction of electricity, including generation plants, electrical intercon-
nections of the generation plant to the transmission system, fuel con-
tracts, fuel transportation contracts, water contracts, lands, surface or
subsurface water rights, emissions-related allowances, and gas pipeline
interconnections.

(55) Generation service--The production and purchase of
electricity for retail customers and the production, purchase, and sale
of electricity in the wholesale power market.

(56) Good utility practice--Any of the practices, methods,
or acts engaged in or approved by a significant portion of the electric
utility industry during the relevant time period, or any of the practices,
methods, or acts that, in the exercise of reasonable judgment in light
of the facts known at the time the decision was made, could have been
expected to accomplish the desired result at a reasonable cost consistent
with good business practices, reliability, safety, and expedition. Good
utility practice is not intended to be limited to the optimum practice,
method, or act, to the exclusion of all others, but rather is intended to
include acceptable practices, methods, and acts generally accepted in
the region.

(57) Hearing--Any proceeding at which evidence is taken
on the merits of the matters at issue, not including prehearing confer-
ences.

(58) Independent organization--An independent system
operator or other person that is sufficiently independent of any pro-
ducer or seller of electricity that its decisions will not be unduly
influenced by any producer or seller.

(59) Independent system operator--An entity supervising
the collective transmission facilities of a power region that is charged
with non-discriminatory coordination of market transactions, sys-
temwide transmission planning, and network reliability.

(60) Installed generation capacity--All potentially mar-
ketable electric generation capacity, including the capacity of:
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(A) generating facilities that are connected with a trans-
mission or distribution system;

(B) generating facilities used to generate electricity for
consumption by the person owning or controlling the facility; and

(C) generating facilities that will be connected with a
transmission or distribution system and operating within 12 months.

(61) Interconnection agreement--The standard form of
agreement that has been approved by the commission. The intercon-
nection agreement sets forth the contractual conditions under which
a company and a customer agree that one or more facilities may be
interconnected with the company's utility system.

(62) Licensing--The commission process for granting,
denial, renewal, revocation, suspension, annulment, withdrawal, or
amendment of a license.

(63) Load factor--The ratio of average load to peak load
during a specific period of time, expressed as a percent. The load fac-
tor indicates to what degree energy has been consumed compared to
maximum demand or utilization of units relative to total system capa-
bility.

(64) Low-income customer--An electric customer who re-
ceives assistance under the Supplemental Nutrition Assistance Pro-
gram (SNAP) from Texas Health and Human Services Commission
(HHSC) or medical assistance from a state agency administering a part
of the medical assistance program.

(65) Low-Income  List Administrator (LILA)--A
third-party administrator contracted by the commission to administer
aspects of the low-income customer identification process established
under PURA §17.007.

(66) Market power mitigation plan--A written proposal by
an electric utility or a power generation company for reducing its own-
ership and control of installed generation capacity as required by PURA
§39.154.

(67) Market value--For nonnuclear assets and certain nu-
clear assets, the value the assets would have if bought and sold in a
bona fide third-party transaction or transactions on the open market
under PURA §39.262(h) or, for certain nuclear assets, as described by
PURA §39.262(i), the value determined under the method provided by
that subsection.

(68) Master meter--A meter used to measure, for billing
purposes, all electric usage of an apartment house or mobile home park,
including common areas, common facilities, and dwelling units.

(69) Municipality--A city, incorporated village, or town,
existing, created, or organized under the general, home rule, or spe-
cial laws of the state.

(70) Municipally-owned utility (MOU)--Any utility
owned, operated, and controlled by a municipality or by a nonprofit
corporation whose directors are appointed by one or more municipali-
ties.

(71) Nameplate rating--The full-load continuous rating of a
generator under specified conditions as designated by the manufacturer.

(72) Native load customer--A wholesale or retail customer
on whose behalf an electric utility, electric cooperative, or municipally-
owned utility, by statute, franchise, regulatory requirement, or contract,
has an obligation to construct and operate its system to meet in a reliable
manner the electric needs of the customer.

(73) Natural gas energy credit (NGEC)--A tradable instru-
ment representing each megawatt of new generating capacity fueled by

natural gas, as authorized by PURA §39.9044 and implemented under
§25.172 of this title (relating to Goal for Natural Gas).

(74) Net book value--The original cost of an asset less ac-
cumulated depreciation.

(75) Net dependable capability--The maximum load in
megawatts, net of station use, that a generating unit or generating
station can carry under specified conditions for a given period of time
without exceeding approved limits of temperature and stress.

(76) Net-to-gross--A factor that is applied to convert gross
program impacts into net program impacts. The factor is calculated by
dividing net program savings by gross program savings and may ac-
count for variables that create differences between gross and net sav-
ings, such as free riders and spillover.

(77) New on-site generation--Electric generation with ca-
pacity greater than ten megawatts capable of being lawfully delivered
to the site without use of utility distribution or transmission facilities,
which was not, on or before December 31, 1999, either:

(A) A fully operational facility; or

(B) A project supported by substantially complete fil-
ings for all necessary site-specific environmental permits under the
rules of the Texas Commission on Environmental Quality (TCEQ) in
effect at the time of filing.

(78) Oft-grid renewable generation--The generation of re-
newable energy in an application that is not interconnected to a utility
transmission or distribution system.

(79) Other generation sources--A competitive retailer's or
affiliated retail electric provider's supply of generated electricity that is
not accounted for by a direct supply contract with an owner of genera-
tion assets.

(80) Person--Includes an individual, a partnership of two
or more persons having a joint or common interest, a mutual or coop-
erative association, and a corporation, but does not include an electric
cooperative.

(81) Power cost recovery factor (PCRF)--A charge or
credit that reflects an increase or decrease in purchased power costs
not in base rates.

(82) Power generation company (PGC)--A person that:

(A) generates electricity that is intended to be sold at
wholesale, including the owner or operator of electric energy storage
equipment or facilities to which the Public Utility Regulatory Act,
chapter 35, subchapter E applies;

(B) does not own a transmission or distribution facility
in this state, other than an essential interconnecting facility, a facility
not dedicated to public use, or a facility otherwise excluded from the
definition of "electric utility" under this section; and

(C) does not have a certificated service area, although
its affiliated electric utility or transmission and distribution utility may
have a certificated service area.

(83) Power marketer--A person who becomes an owner of
electric energy in this state for the purpose of selling the electric energy
at wholesale; does not own generation, transmission, or distribution
facilities in this state and does not have a certificated service area.

(84) Power region--A contiguous geographical area that is
a distinct region of the North American Electric Reliability Council.

(85) Pre-interconnection study--A study or studies that
may be undertaken by a utility in response to its receipt of a com-
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pleted application for interconnection and parallel operation with the
utility system at distribution voltage. Pre-interconnection studies may
include, but are not limited to, service studies, coordination studies,
and utility system impact studies.

(86) Premises--A tract of land or real estate or related com-
monly used tracts including buildings and other appurtenances thereon.

(87) Price to beat (PTB)--A price for electricity, as deter-
mined under PURA §39.202, charged by an affiliated retail electric
provider to eligible residential and small commercial customers in its
service area.

(88) Proceeding--A hearing, investigation, inquiry, or
other procedure for finding facts or making a decision, including
adopting, amending, or repealing a rule or setting a rate. The term
includes a denial of relief or dismissal of a complaint.

(89) Proprietary customer information--Any information
obtained by a retail electric provider, an electric utility, or a transmis-
sion and distribution business unit as defined in §25.275(c)(16) of this
title, on a customer in the course of providing electric service or by an
aggregator on a customer in the course of aggregating electric service
that makes possible the identification of any individual customer by
matching such information with the customer's name, address, account
number, type or classification of service, historical electricity usage,
expected patterns of use, types of facilities used in providing service,
individual contract terms and conditions, price, current charges,
billing records, or any information that the customer has expressly
requested not be disclosed. Information that is redacted or organized
in such a way as to make it impossible to identify the customer to
whom the information relates does not constitute proprietary customer
information.

(90) Provider of last resort (POLR)--A retail electric
provider (REP) certified in Texas that has been designated by the
commission to provide a basic, standard retail service package in
accordance with §25.43 of this title (relating to Provider of Last Resort
(POLR)).

(91) Public retail customer--A retail customer that is an
agency of this state, a state institution of higher education, a public
school district, or a political subdivision of this state.

(92) Public utility or utility--An electric utility as that term
is defined in this section, or a public utility or utility as those terms are
defined in PURA §51.002.

(93) Public Utility Regulatory Act (PURA)--The enabling
statute for the Public Utility Commission of Texas, located in the Texas
Utilities Code Annotated, §§11.001 et. seq.

(94) Purchased power market value--The value of demand
and energy bought and sold in a bona fide third-party transaction or
transactions on the open market and determined by using the weighted
average costs of the highest three offers from the market for purchase
of the demand and energy available under the existing purchased power
contracts.

(95) Qualified scheduling entity--A market participant that
is qualified by ERCOT in accordance with section 16, Registration and
Qualification of Market Participants of ERCOT's protocols, to submit
balanced schedules and ancillary services bids and settle payments with
ERCOT.

(96) Qualifying cogenerator- As defined by 16 U.S.C.
§796(18)(C). A qualifying cogenerator that provides electricity to the
purchaser of the cogenerator's thermal output is not for that reason
considered to be a retail electric provider or a power generation
company.

(97) Qualifying facility--A qualifying cogenerator or qual-
ifying small power producer.

(98) Qualifying small power producer- As defined by 16
U.S.C. §796(17)(D).

(99) Rate--A compensation, tariff, charge, fare, toll, rental,
or classification that is directly or indirectly demanded, observed,
charged, or collected by an electric utility for a service, product, or
commodity described in the definition of electric utility in this section
and a rule, practice, or contract affecting the compensation, tariff,
charge, fare, toll, rental, or classification that must be approved by a
regulatory authority.

(100) Rate class--A group of customers taking electric ser-
vice under the same rate schedule.

(101) Rate year--The 12-month period beginning with the
first date that rates become effective. The first date that rates become
effective may include, but is not limited to, the effective date for bonded
rates or the effective date for interim or temporary rates.

(102) Ratemaking proceeding--A proceeding in which a
rate may be changed.

(103) Registration agent--Entity designated by the com-
mission to administer registration and settlement, premise data, and
other processes concerning a customer's choice of retail electric
provider in the competitive electric market in Texas.

(104) Regulatory authority--In accordance with the context
where it is found, either the commission or the governing body of a
municipality.

(105) Renewable demand side management (DSM) tech-
nologies--Equipment that uses a renewable energy resource (renewable
resource) as defined in this section, that, when installed at a customer
site, reduces the customer's net purchases of energy (kWh), electrical
demand (kW), or both.

(106) Renewable energy--Energy derived from renewable
energy technologies.

(107) Renewable energy credit (REC)--A tradable instru-
ment representing the generation attributes of one MWh of electricity
from renewable energy sources, as authorized by the PURA §39.904
and implemented under §25.173(e) of this title (relating to Goal for Re-
newable Energy).

(108) Renewable energy credit account (REC ac-
count)--An account maintained by the renewable energy credits trading
program administrator for the purpose of tracking the production, sale,
transfer, purchase, and retirement of RECs by a program participant.

(109) Renewable energy resource (renewable resource)--A
resource that produces energy derived from renewable energy tech-
nologies.

(110) Renewable energy technology--Any technology that
exclusively relies on an energy source that is naturally regenerated over
a short time and derived directly from the sun, indirectly from the sun,
or from moving water or other natural movements and mechanisms of
the environment. Renewable energy technologies include those that
rely on energy derived directly from the sun, on wind, geothermal,
hydroelectric, wave, or tidal energy, or on biomass or biomass-based
waste products, including landfill gas. A renewable energy technology
does not rely on energy resources derived from fossil fuels, waste prod-
ucts from fossil fuels, or waste products from inorganic sources.

(111) Repowering--Modernizing or upgrading an existing
facility in order to increase its capacity or efficiency.
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(112) Residential customer--Retail customers classified as
residential by the applicable bundled utility tariff, unbundled transmis-
sion and distribution utility tariff or, in the absence of classification
under a residential rate class, those retail customers that are primar-
ily end users consuming electricity at the customer's place of residence
for personal, family or household purposes and who are not resellers
of electricity.

(113) Retail customer--The separately metered end-use
customer who purchases and ultimately consumes electricity.

(114) Retail electric provider (REP)--A person that sells
electric energy to retail customers in this state. A retail electric provider
may not own or operate generation assets. The term does not include
a person not otherwise a retail electric provider who owns or oper-
ates equipment used solely to provide electricity charging service for
consumption by an alternatively fueled vehicle, as defined by Section
502.004, Transportation Code.

(115) Retail electric provider (REP) of record--The REP
assigned to the electric service identifier (ESI ID) in ERCOT's data-
base. There can be no more than one REP of record assigned to an ESI
ID at any specific point in time.

(116) Retail stranded costs--That part of net stranded cost
associated with the provision of retail service.

(117) Retrofit--The installation of control technology on an
electric generating facility to reduce the emissions of nitrogen oxide,
sulfur dioxide, or both.

(118) River authority--A conservation and reclamation dis-
trict created under the Texas Constitution, article 16, section 59, includ-
ing any nonprofit corporation created by such a district pursuant to the
Texas Water Code, chapter 152, that is an electric utility.

(119) Rule--A statement of general applicability that im-
plements, interprets, or prescribes law or policy, or describes the pro-
cedure or practice requirements of the commission. The term includes
the amendment or repeal of a prior rule, but does not include statements
concerning only the internal management or organization of the com-
mission and not affecting private rights or procedures.

(120) Savings-to-investment ratio (SIR)--The ratio of the
present value of a customer's estimated lifetime electricity cost savings
from energy efficiency measures to the present value of the installation
costs of those energy efficiency measures, which include the cost of
any incidental repairs.

(121) Separately metered--Metered by an individual meter
that is used to measure electric energy consumption by a retail customer
and for which the customer is directly billed by a utility, retail electric
provider, electric cooperative, or municipally owned utility.

(122) Service--Has its broadest and most inclusive mean-
ing. The term includes any act performed, anything supplied, and any
facilities used or supplied by an electric utility in the performance of
its duties under PURA to its patrons, employees, other public utilities
or electric utilities, an electric cooperative, and the public. The term
also includes the interchange of facilities between two or more public
utilities or electric utilities.

(123) Spanish-speaking person--A person who speaks any
dialect of the Spanish language exclusively or as their primary lan-
guage.

(124) Standard meter--The minimum metering device nec-
essary to obtain the billing determinants required by the transmission
and distribution utility's tariff schedule to determine an end-use cus-
tomer's charges for transmission and distribution service.

(125) Stranded cost--The positive excess of the net book
value of generation assets over the market value of the assets, taking
into account all of the electric utility's generation assets, any above-
market purchased-power costs, and any deferred debit related to a util-
ity's discontinuance of the application of Statement of Financial Ac-
counting Standards Number 71 ("Accounting for the Effect of Certain
Types of Regulation") for generation-related assets if required by the
provisions of PURA Chapter 39. For purposes of PURA §39.262, book
value shall be established as of December 31, 2001, or the date a market
value is established through a market valuation method under PURA
§39.262(h), whichever is earlier, and shall include stranded costs in-
curred under PURA §39.263.

(126) Submetering--Metering of electricity consumption
on the customer side of the point at which the electric utility measures
electricity consumption for billing purposes.

(127) Summer net dependable capability--The net capabil-
ity of a generating unit in megawatts (MW) for daily planning and op-
erational purposes during the summer peak season, as determined in
accordance with requirements of the reliability council or independent
organization in which the unit operates.

(128)  Supply-side resource--A resource, including a stor-
age device, that provides electricity from fuels or renewable resources.

(129) System emergency--A condition on a utility's system
that is likely to result in imminent, significant disruption of service to
customers or is imminently likely to endanger life or property.

(130) Tariff--The schedule of a utility, municipally-owned
utility, or electric cooperative containing all rates and charges stated
separately by type of service, the rules and regulations of the utility, and
any contracts that affect rates, charges, terms or conditions of service.

(131) Termination of service--The cancellation or expira-
tion of a sales agreement or contract by a retail electric provider by
notification to the customer and the registration agent.

(132) Tenant--A person who is entitled to occupy a
dwelling unit to the exclusion of others and who is obligated to pay
for the occupancy under a written or oral rental agreement.

(133) Test year--The most recent 12 months for which op-
erating data for an electric utility, electric cooperative, or municipally-
owned utility are available and shall commence with a calendar quarter
or a fiscal year quarter.

(134) Texas jurisdictional installed generation capacity--
The amount of an affiliated power generation company's installed gen-
eration capacity properly allocable to the Texas jurisdiction. Such allo-
cation shall be calculated pursuant to an existing commission-approved
allocation study, or other such commission-approved methodology, and
may be adjusted as approved by the commission to reflect the effects
of divestiture or the installation of new generation facilities.

(135) Transition bonds--Bonds, debentures, notes, certifi-
cates, of participation or of beneficial interest, or other evidences of
indebtedness or ownership that are issued by an electric utility, its suc-
cessors, or an assignee under a financing order, that have a term not
longer than 15 years, and that are secured or payable from transition
property.

(136) Transition charges--Non-bypassable amounts to be
charged for the use or availability of electric services, approved by the
commission under a financing order to recover qualified costs, that shall
be collected by an electric utility, its successors, an assignee, or other
collection agents as provided for in a financing order.
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(137) Transmission and distribution business unit
(TDBU)--The business unit of a municipally owned utility/electric
cooperative, whether structurally unbundled as a separate legal entity
or functionally unbundled as a division, that owns or operates for com-
pensation in this state equipment or facilities to transmit or distribute
electricity at retail, except for facilities necessary to interconnect a
generation facility with the transmission or distribution network, a fa-
cility not dedicated to public use, or a facility otherwise excluded from
the definition of electric utility in a qualifying power region certified
under PURA §39.152. Transmission and distribution business unit
does not include a municipally owned utility/electric cooperative that
owns, controls, or is an affiliate of the transmission and distribution
business unit if the transmission and distribution business unit is orga-
nized as a separate corporation or other legally distinct entity. Except
as specifically authorized by statute, a transmission and distribution
business unit shall not provide competitive energy-related activities.

(138) Transmission and distribution utility (TDU)--A per-
son or river authority that owns, or operates for compensation in this
state equipment or facilities to transmit or distribute electricity, except
for facilities necessary to interconnect a generation facility with the
transmission or distribution network, a facility not dedicated to pub-
lic use, or a facility otherwise excluded from the definition of "electric
utility", in a qualifying power region certified under PURA §39.152,
but does not include a municipally owned utility or an electric cooper-
ative. The TDU may be a single utility or may be separate transmission
and distribution utilities.

(139) Transmission line--A power line that is operated at
60 kilovolts (kV) or above, when measured phase-to-phase.

(140) Transmission service--Service that allows a trans-
mission service customer to use the transmission and distribution
facilities of electric utilities, electric cooperatives and municipally
owned utilities to efficiently and economically utilize generation
resources to reliably serve its loads and to deliver power to another
transmission service customer. Includes construction or enlargement
of facilities, transmission over distribution facilities, control area
services, scheduling resources, regulation services, reactive power
support, voltage control, provision of operating reserves, and any other
associated electrical service the commission determines appropriate,
except that, on and after the implementation of customer choice in
any portion of the ERCOT region, control area services, scheduling
resources, regulation services, provision of operating reserves, and
reactive power support, voltage control and other services provided by
generation resources are not transmission service.

(141) Transmission service customer--A transmission
service provider, distribution service provider, river authority, munici-
pally-owned utility, electric cooperative, power generation company,
retail electric provider, federal power marketing agency, exempt
wholesale generator, qualifying facility, power marketer, or other
person whom the commission has determined to be eligible to be a
transmission service customer. A retail customer, as defined in this
section, may not be a transmission service customer.

(142) Transmission service provider (TSP)--An electric
utility, municipally-owned utility, or electric cooperative that owns or
operates facilities used for the transmission of electricity.

(143) Transmission system--The transmission facilities at
or above 60 kilovolts (kV) owned, controlled, operated, or supported
by a transmission service provider or transmission service customer
that are used to provide transmission service.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.
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Rules Coordinator

Public Utility Commission of Texas

Effective date: January 1, 2026

Proposal publication date: September 5, 2025
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SUBCHAPTER H. ELECTRICAL PLANNING
DIVISION 2. ENERGY EFFICIENCY AND
CUSTOMER-OWNED RESOURCES

16 TAC §25.181, §25.182

The amended rules are adopted under the following provisions
of PURA: §14.001, which provides the commission the general
power to regulate and supervise the business of each public
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient to
the exercise of that power and jurisdiction; and §14.002, which
provides the commission with the authority to adopt and enforce
rules reasonably required in the exercise of its powers and juris-
diction; §36.204, which authorizes the commission to establish
rates for an electric utility that allow timely recovery of the reason-
able costs for conservation and load management, including ad-
ditional incentives for conservation and load management; and
§39.905, which requires the commission to establish an incen-
tive to reward utilities administering energy efficiency programs
that exceed the minimum goals established by PURA §39.905.

Cross reference to statutes: Public Utility Regulatory Act
§§14.001 and 14.002, §36.204, and §39.905.

$25.181.  Energy Efficiency Goal.
(a) Purpose. The purpose of this section is to ensure that:

(1) electric utilities administer energy efficiency incentive
programs in a market-neutral, nondiscriminatory manner and do not
offer competitive services, except as permitted in §25.343 of this title
(relating to Competitive Energy Services) or this section;

(2) all customers, in all eligible customer classes and all
areas of an electric utility's service area, have a choice of and access
to the utility's portfolio of energy efficiency programs that allow each
customer to reduce energy consumption, summer and winter peak de-
mand, or energy costs; and

(3) each electric utility annually provides, through mar-
ket-based standard offer programs, targeted market-transformation
programs, or utility self-delivered programs, program incentive
payments sufficient for residential and commercial customers, retail
electric providers, and energy efficiency service providers to acquire
additional cost-effective energy efficiency, subject to EECRF caps
established in §25.182(d)(7) of this title (relating to Energy Efficiency
Cost Recovery Factor), for the utility to achieve the goals in subsection
(e) of this section.

(b) Application. This section applies to electric utilities and
the Electric Reliability Council of Texas, Inc. (ERCOT).

(c) Definitions. The following terms, when used in this section
and in §25.182 of this title, have the following meanings unless the
context indicates otherwise:

ADOPTED RULES December 26, 2025 50 TexReg 8589



(1) Affiliate --

(A) A person who directly or indirectly owns or holds
at least 5.0% of the voting securities of an energy efficiency service
provider;

(B) A person in a chain of successive ownership of
at least 5.0% of the voting securities of an energy efficiency service
provider;

(C) A corporation that has at least 5.0% of its voting
securities owned or controlled, directly or indirectly, by an energy ef-
ficiency service provider;

(D) A corporation that has at least 5.0% of its voting
securities owned or controlled, directly or indirectly, by:

(i) aperson who directly or indirectly owns or con-
trols at least 5.0% of the voting securities of an energy efficiency ser-
vice provider; or

(i) a person in a chain of successive ownership of
at least 5.0% of the voting securities of an energy efficiency service
provider; or

(E) A person who is an officer or director of an energy
efficiency service provider or of a corporation in a chain of successive
ownership of at least 5.0% of the voting securities of an energy effi-
ciency service provider;

(F) A person who actually exercises substantial influ-
ence or control over the policies and actions of an energy efficiency
service provider;

(G) A person over which the energy efficiency service
provider exercises the control described in subparagraph (F) of this
paragraph;

(H) A person who exercises common control over an
energy efficiency service provider, where "exercising common control
over an energy efficiency service provider" means having the power,
either directly or indirectly, to direct or cause the direction of the man-
agement or policies of an energy efficiency service provider, without
regard to whether that power is established through ownership or vot-
ing of securities or any other direct or indirect means; or

(I) A person who, together with one or more persons
with whom the person is related by ownership, marriage or blood re-
lationship, or by action in concert, actually exercises substantial in-
fluence over the policies and actions of an energy efficiency service
provider even though neither person may qualify as an affiliate indi-
vidually.

(2) Baseline--A relevant condition that would have existed
in the absence of the energy efficiency project or program being im-
plemented, including energy consumption that would have occurred.
Baselines are used to calculate program-related demand and energy
savings. Baselines can be defined as either project-specific baselines
or performance standard baselines (e.g., building codes).

(3) Claimed savings--Values reported by an electric utility
after the energy efficiency activities have been completed, but prior to
the time an independent, third-party evaluation of the savings is per-
formed. As with projected savings estimates, these values may utilize
results of prior evaluations or values in technical reference manuals.
However, they are adjusted from projected savings estimates by cor-
recting for any known data errors and actual installation rates and may
also be adjusted with revised values for factors such as per-unit savings
values, operating hours, and savings persistence rates. Can be indicated
as first year, annual demand or energy savings, or lifetime energy or de-

mand savings values. Can be indicated as gross savings or net savings
values.

(4) Commercial customer--A non-residential customer
taking service at a point of delivery at a distribution voltage under an
electric utility's tariff during the prior program year or a non-profit
customer or government entity, including an educational institution.
For purposes of this section, each point of delivery must be considered
a separate customer.

(5) Conservation load factor--The ratio of the annual en-
ergy savings goal, in kilowatt hours (kWh), to the peak demand goal
for the year, measured in kilowatts (kW) and multiplied by the number
of hours in the year.

(6) Deemed savings calculation--An industry-wide engi-
neering algorithm used to calculate energy or demand savings of the
installed energy efficiency measure that has been developed from com-
mon practice that is widely considered acceptable for the measure and
purpose, and is applicable to the situation being evaluated. May in-
clude stipulated assumptions for one or more parameters in the algo-
rithm, but typically requires some data associated with actual installed
measure. An electric utility may use the calculation with documented
measure-specific assumptions, instead of energy and peak demand sav-
ings determined through measurement and verification activities or the
use of deemed savings.

(7) Deemed savings value--An estimate of energy or de-
mand savings for a single unit of an installed energy efficiency mea-
sure that has been developed from data sources and analytical methods
that are widely considered acceptable for the measure and purpose, and
is applicable to the situation being evaluated. An electric utility may
use deemed savings values instead of energy or peak demand savings
determined through measurement and verification activities.

(8) Eligible customers--Residential and commercial cus-
tomers. In addition, to the extent that they meet the criteria for par-
ticipation in load management standard offer programs developed for
industrial customers and implemented prior to May 1, 2007, industrial
customers are eligible customers solely for the purpose of participating
in such programs.

(9) Energy efficiency program--The aggregate of the en-
ergy efficiency activities carried out by an electric utility under this
section or a set of energy efficiency projects carried out by an electric
utility under the same name and operating rules.

(10) Energy efficiency service provider- A person or other
entity that installs energy efficiency measures or performs other energy
efficiency services under this section. An energy efficiency service
provider may be a retail electric provider or commercial customer, pro-
vided that the commercial customer has a peak load equal to or greater
than 50 kW. An energy efficiency service provider may also be a gov-
ernmental entity or a non-profit organization, but may not be an electric
utility.

(11)  Estimated useful life (EUL)--The number of years un-
til 50% of installed measures are still operable and providing savings,
and is used interchangeably with the term "measure life". The EUL
determines the period of time over which the benefits of the energy ef-
ficiency measure are expected to accrue.

(12) Evaluated savings--Savings estimates reported by the
evaluation, measurement and verification (EM&V) contractor after the
energy efficiency activities and an impact evaluation have been com-
pleted. Differs from claimed savings in that the EM&V contractor has
conducted some of the evaluation or verification activities. These val-
ues may rely on claimed savings for factors such as installation rates
and the Technical Reference Manual for values such as per unit sav-
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ings values and operating hours. These savings estimates may also
include adjustments to claimed savings for data errors, per unit savings
values, operating hours, installation rates, savings persistence rates, or
other considerations. Can be indicated as first year, annual demand or
energy savings, or lifetime energy or demand savings values. Can be
indicated as gross savings or net savings values.

(13) Evaluation--The conduct of any of a wide range of as-
sessment studies and other activities aimed at determining the effects
of a program; or aimed at understanding or documenting program per-
formance, program or program-related markets and market operations,
program-induced changes in energy efficiency markets, levels of de-
mand or energy savings, or program cost-effectiveness. Market assess-
ment, monitoring, and evaluation, and measurement and verification
(M&V) are aspects of evaluation.

(14) Free driver--Customers who do not directly partici-
pate in an energy efficiency program, but who undertake energy ef-
ficiency actions in response to program activity.

(15) Free rider--A program participant who would have
implemented the program measure or practice in the absence of the
program. Free riders can be total, in which the participant's activity
would have completely replicated the program measure; partial, in
which the participant's activity would have partially replicated the
program measure; or deferred, in which the participant's activity
would have completely replicated the program measure, but at a time
after the time the program measure was implemented.

(16) Growth in demand--The annual increase in demand in
the Texas portion of an electric utility's service area at time of peak
demand, as measured in accordance with this section.

(17)  Gross savings--The change in energy consumption or
demand that results directly from program-related actions taken by par-
ticipants in an efficiency program, regardless of why they participated.

(18) Hard-to-reach- A customer that meets one of the fol-
lowing criteria:

(A) is located in a county, city, or unincorporated area
with fewer than 2,000 housing units or a total population of 5,000 or
less; or

(B) isaresidential or commercial customer that the util-
ity has been unable to serve in at least one of the past five years due to
lack of available energy efficiency contractors or energy efficiency ser-
vice providers--the commercial customer must have a peak load less
than 50 kW, not be a government entity, and not be a subsidiary of a
corporation; or

(C) has alow income as defined in (25) of this subsec-
tion.

(19) Impact evaluation--An evaluation of the program-spe-
cific, directly induced changes (e.g., energy or demand reduction) at-
tributable to an energy efficiency program.

(20) Industrial customer--A for-profit entity engaged in an
industrial process taking electric service at transmission voltage, or a
for-profit entity engaged in an industrial process taking electric service
at distribution voltage that qualifies for a tax exemption under Tax Code
§151.317 and has submitted an identification notice under subsection
(u) of this section.

(21) Inspection--Examination of a project to verify that an
energy efficiency measure has been installed, is capable of performing
its intended function, and is producing an energy savings or demand re-
duction equivalent to the energy savings or demand reduction reported
towards meeting the energy efficiency goals of this section.

(22) Installation rate--The percentage of measures that re-
ceive a program incentive payment under an energy efficiency program
that are actually installed in a defined period of time. The installation
rate is calculated by dividing the number of measures installed by the
number of measures that receive a program incentive payment under
an efficiency program in a defined period of time.

(23) Lifetime energy (demand) savings--The energy (de-
mand) savings over the lifetime of an installed measure, project, or
program. May include consideration of measure estimated useful life,
technical degradation, and other factors. Can be gross or net savings.

(24) Load management--Activities that result in a reduc-
tion in peak demand, or a shifting of energy usage from a peak to an
off-peak period or from high-price periods to lower price periods.

(25) Low-income--A customer who:

(A) meets the criteria for "low-income" as determined
by the United States Department of Housing and Urban Development
(HUD) or the United States Department of Health and Human Services
(HHS) (i.e., resides in a household with an income level at or under
80% of the area median income based on family size, as calculated by
HUD, or resides in a household with an income at or under 200% of
the federal poverty guidelines based on family size, as calculated by
HHS); or

(B) resides in a household in which at least one person
receives economic assistance through a program listed in the Texas
technical reference manual for the applicable program year; or

(C) resides in a HUD-designated low-income housing
qualifying census tract or census block.

(26) Market transformation program--Strategic programs
intended to induce lasting structural or behavioral changes in the mar-
ket that result in increased adoption of energy efficient technologies,
services, and practices, as described in this section.

(27) Measurement and verification (M&V)--A subset of
program impact evaluation that is associated with the documentation
of energy or demand savings at individual sites or projects using one
or more methods that can involve measurements, engineering calcu-
lations, statistical analyses, or computer simulation modeling. M&V
approaches are defined in the International Performance Measurement
and Verification Protocol.

(28) Net savings--The total change in load that is attribut-
able to an energy efficiency program. This change in energy or demand
use must include, implicitly or explicitly, consideration of appropri-
ate factors. These factors may include free ridership, participant and
non-participant spillover, induced market effects, changes in the level
of energy service, or other non-program causes of changes in energy
use or demand.

(29) Non-participant spillover--Energy savings that occur
when a program non-participant installs energy efficiency measures or
applies energy savings practices as a result of a program's influence.

(30) Oft-peak period--Period during which the demand on
an electric utility system is not at or near its maximum. For the purpose
of this section, the off-peak period includes all hours that are not in the
peak period.

(31) Participant spillover--The additional energy savings
that occur when a program participant independently installs incremen-
tal energy efficiency measures or applies energy savings practices after
having participated in the efficiency program as a result of the pro-
gram's influence.
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(32) Peak demand--A distribution utility's highest annual
retail demand at the source, used to determine the utility's annual en-
ergy efficiency goal.

(33) Peak period--For the purpose of this section, the peak
period consists of the hours from one p.m. to seven p.m. during the
months of June, July, August, and September, and the hours of six a.m.
to ten a.m. and six p.m. to ten p.m. during the months of December,
January, and February.

(34) Program incentive payment--Payment made by a util-
ity to an energy efficiency service provider, an end-use customer, or
third-party contractor to implement or attract customers to energy effi-
ciency programs, including standard offer, market transformation and
self-delivered programs.

(35) Program year--A year in which an energy efficiency
incentive program is implemented, beginning January 1 and ending
December 31.

(36) Projected savings--Estimated program demand reduc-
tion or energy savings reported by an electric utility for planning pur-
poses.

(37) Self-delivered program--A program developed by a
utility in an area in which customer choice is not offered that provides
incentives directly to customers. The utility may use internal or exter-
nal resources to design and administer the program.

(38) Spillover--Reductions in energy consumption or de-
mand caused by the presence of an energy efficiency program, beyond
the program-related gross savings of the participants and without finan-
cial or technical assistance from the program. There can be participant
or non-participant spillover.

(39) Spillover rate--Estimate of energy savings attributable
to spillover expressed as a percent of savings installed by participants
through an energy efficiency program.

(40) Standard offer contract--A contract between an energy
efficiency service provider and a participating utility or between a par-
ticipating utility and a commercial customer specifying standard pay-
ments based upon the amount of energy and peak demand savings
achieved through energy efficiency measures, the measurement and
verification protocols, and other terms and conditions, consistent with
this section.

(41) Standard offer program--A program under which a
utility administers standard offer contracts between the utility and
energy efficiency service providers.

(42) Technical reference manual (TRM)--A resource docu-
ment compiled by the commission's EM&V contractor that includes in-
formation used in program planning and reporting of energy efficiency
programs. It can include savings values for measures, engineering al-
gorithms to calculate savings, impact factors to be applied to calculated
savings (e.g., net-to-gross values), protocols, source documentation,
specified assumptions, and other relevant material to support the cal-
culation of measure and program savings.

(43) Verification--An independent assessment that a pro-
gram has been implemented in accordance with the program design.
The objectives of measure installation verification are to confirm the in-
stallation rate, that the installation meets reasonable quality standards,
and that the measures are operating correctly and have the potential
to generate the predicted savings. Verification activities are generally
conducted during on-site surveys of a sample of projects. Project site
inspections, participant phone and mail surveys or implementer and
participant documentation review are typical activities associated with
verification. Verification is also a subset of evaluation.

(d) Cost-effectiveness standard. An energy efficiency pro-
gram is deemed to be cost-effective if the cost of the program to the
utility is less than or equal to the benefits of the program. Utilities are
encouraged to achieve demand reduction and energy savings through
a portfolio of cost-effective programs that exceed each utility's energy
efficiency goals while staying within the cost caps established in
§25.182(d)(7) of this title.

(1) The cost of a program includes the cost of program in-
centive payments, EM&V contractor costs, utility incentive, and actual
or allocated research and development and administrative costs. The
benefits of the program consist of the value of the demand reductions
and energy savings, measured in accordance with the avoided costs pre-
scribed in this subsection. The present value of the program benefits
must be calculated over the projected life of the measures installed or
implemented under the program.

(2) The avoided cost of capacity must be established in ac-
cordance with this paragraph.

(A) By November 1 of each year, commission staff
must file the avoided cost of capacity for the upcoming year, including
supporting data, in the commission's central records under the control
number for the energy efficiency implementation project.

(i) Staff must calculate the avoided cost of capac-
ity from the base overnight cost using the lower of a new conven-
tional combustion turbine or a new advanced combustion turbine, as
reported by the United States Department of Energy's Energy Infor-
mation Administration's (EIA) Cost and Performance Characteristics
of New Central Station Electricity Generating Technologies associated
with EIA's Annual Energy Outlook. If EIA cost data that reflects cur-
rent conditions in the industry does not exist, staff may establish an
avoided cost of capacity using another data source.

(ii) If the EIA base overnight cost of a new conven-
tional or an advanced combustion turbine, whichever is lower, is less
than $700 per kW, the avoided cost of capacity will be $80 per kW-year.
If the base overnight cost of a new conventional or advanced combus-
tion turbine, whichever is lower, is at or between $700 and $1,000 per
kW, the avoided cost of capacity will be $100 per kW-year. If the base
overnight cost of a new conventional or advanced combustion turbine,
whichever is lower, is greater than $1,000 per kW, the avoided cost of
capacity will be $120 per kW-year.

(iii) The avoided cost of capacity calculated by staff
may be challenged only by the filing of a petition within 45 days of the
date the avoided cost of capacity is filed in the commission's central
records under the control number for the energy efficiency implemen-
tation project described by paragraph (2)(A) of this subsection. The
petition must clearly describe the reasons commission's staft's avoided
cost calculation is incorrect, include supporting data and calculations,
and state the relief sought.

(B) A utility in an area in which customer choice is
not offered may petition the commission for authorization to use an
avoided cost of capacity different from the avoided cost determined
according to subparagraph (A) of this paragraph by filing a petition no
later than 45 days after the date the avoided cost of capacity calculated
by staff is filed in the commission's central records under the control
number for the energy efficiency implementation project described by
paragraph (2)(A) of this subsection. The petition must clearly describe
the reasons a different avoided cost should be used, include supporting
data and calculations, and state the relief sought. The avoided cost of
capacity proposed by the utility must be based on a generating resource
or purchase in the utility's resource acquisition plan and the terms of the
purchase or the cost of the resource must be disclosed in the filing.
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(3) The avoided cost of energy must be established in ac-
cordance with this paragraph.

(A) By April 1 of each year, ERCOT must file its calcu-
lation of the avoided cost of energy for the upcoming calendar year for
the ERCOT region under the control number for the energy efficiency
implementation project. ERCOT must calculate the avoided cost of en-
ergy by determining the load-weighted average of the competitive load
zone settlement point prices for the peak periods covering the seven
previous winter and summer peaks, except for the winter peak period
from December 2020 through February 2021. The avoided cost of en-
ergy calculated by ERCOT may be challenged only by the filing of
a petition within 45 days of the date the avoided cost of capacity is
filed by ERCOT in the commission's central records under the control
number for the energy efficiency implementation project described by
paragraph (2)(A) of this subsection. The petition must clearly describe
the reasons ERCOT's avoided cost of energy calculation is incorrect,
include supporting data and calculations, and state the relief sought.

(B) A utility in an area in which customer choice is
not offered may petition the commission for authorization to use an
avoided cost of energy other than that otherwise determined according
to this paragraph. The avoided cost of energy may be based on peak
period energy prices in an energy market operated by a regional trans-
mission organization if the utility participates in that market and the
prices are reported publicly. If the utility does not participate in such a
market, the avoided cost of energy may be based on the expected heat
rate of the gas-turbine generating technology specified in this subsec-
tion, multiplied by a publicly reported cost of natural gas.

(e) Annual energy efficiency goals.

(1) Anelectric utility must administer a portfolio of energy
efficiency programs to acquire, at a minimum, the following:

(A) Until the trigger described in subparagraph (B) of
this paragraph is reached, the utility must acquire a 30% reduction of
its annual growth in demand of residential and commercial customers.

(B) If the demand reduction goal to be acquired by a
utility under subparagraph (A) of this paragraph is equivalent to at least
four-tenths of 1% of its summer weather-adjusted peak demand for
the combined residential and commercial customers for the previous
program year, the utility must meet the energy efficiency goal described
in subparagraph (C) of this paragraph for each subsequent program
year.

(C) Once the trigger described in subparagraph (B) of
this paragraph is reached, the utility must acquire four-tenths of 1% of
its summer weather-adjusted peak demand for the combined residential
and commercial customers for the previous program year.

(D) Except as adjusted in accordance with subsection
(u) of this section, a utility's demand reduction goal in any year must
not be lower than its goal for the prior year, unless the commission
establishes a goal for a utility under paragraph (2) of this subsection.

(2) The commission may establish for a utility a lower goal
than the goal specified in paragraph (1) of this subsection, a higher
administrative spending cap than the cap specified under subsection
(g) of this section, or an EECRF greater than the cap specified in
§25.182(d)(7) of this title if the utility demonstrates that compliance
with that goal, administrative spending cap, or EECRF cost cap is
not reasonably possible and that good cause supports the lower goal,
higher administrative spending cap, or higher EECRF cost cap. To
be eligible for a lower goal, higher administrative spending cap,
or a higher EECRF cost cap, the utility must request a good cause
exception as part of its EECRF application under §25.182 of this title.

If approved, the good cause exception is limited to the program year
associated with the EECRF application.

(3) Each utility's demand-reduction goal must be calcu-
lated as follows:

(A) Each year's historical demand for residential and
commercial customers must be adjusted for weather fluctuations, us-
ing weather data for the most recent ten years. The utility's growth in
residential and commercial demand is based on the average growth in
retail load in the Texas portion of the utility's service area, measured at
the utility's annual system peak. The utility must calculate the average
growth rate for the prior five years.

(B) The demand goal for energy-efficiency savings fora
year under paragraph (1)(A) of this subsection is calculated by applying
the percentage goal to the average growth in peak demand, calculated
in accordance with subparagraph (A) of this paragraph. The annual de-
mand goal for energy efficiency savings under paragraph (1)(C) of this
subsection is calculated by applying the percentage goal to the utility's
summer weather-adjusted five-year average peak demand for the com-
bined residential and commercial customers. This annual peak demand
goal at the source is then converted to an equivalent goal at the meter
by applying reasonable line loss factors.

(C) A utility may submit for commission approval an
alternative method to calculate its growth in demand, for good cause.

(D) If a utility's prior five-year average load growth,
calculated under subparagraph (A) of this paragraph, is negative, the
utility must use the demand reduction goal calculated using the alter-
native method approved by the commission beginning with the 2013
program year or, if the commission has not approved an alternative
method, the utility must use the previous year's demand reduction goal.

(E) A utility must not claim savings obtained from en-
ergy efficiency measures funded through settlement orders or count
towards the utility incentive any savings obtained from grant funds
that have been awarded directly to the utility for energy efficiency pro-
grams.

(F) Demand reduction achieved through programs for
hard-to-reach customers must be no less than 5.0% of the utility's total
demand reduction goal.

(G) Utilities may apply demand reduction and energy
savings on a per project basis to summer or winter peak, but not to
both summer and winter peaks.

(4) Anelectric utility must administer a portfolio of energy
efficiency programs designed to meet an energy savings goal calculated
from its demand savings goal, using a 20% conservation load factor.

(5) Electric utilities must administer a portfolio of energy
efficiency programs to effectively and efficiently achieve the goals set
out in this section.

(A) Program incentive payments may be made under
standard offer contracts, market transformation contracts, or as part of
a self-delivered program for energy savings and demand reductions.
Each electric utility must establish standard program incentive pay-
ments to achieve the objectives of this section.

(B) Projects or measures under a standard offer, market
transformation, or self-delivered program are not eligible for program
incentive payments or compensation if:

(i) A project would achieve demand or energy re-
duction by eliminating an existing function, shutting down a facility or
operation, or would result in building vacancies or the re-location of
existing operations to a location outside of the area served by the util-
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ity conducting the program, except for an appliance recycling program
consistent with this section.

(ii) A measure would be adopted even in the absence
of the energy efficiency service provider's proposed energy efficiency
project, except in special cases, such as hard-to-reach and weatheriza-
tion programs, or where free riders are accounted for using a net to
gross adjustment of the avoided costs, or another method that achieves
the same result.

(iii) A project results in negative environmental or
health effects, including effects that result from improper disposal of
equipment and materials.

(C) Ineligibility under subparagraph (B) of this para-
graph does not apply to standard offer, market transformation, and
self-delivered programs aimed at energy code adoption, implementa-
tion, compliance, and enforcement under subsection (k) of this section,
nor does it preclude standard offer, market transformation, or self-de-
livered programs promoting energy efficiency measures also required
by energy codes to the degree such codes do not achieve full compli-
ance rates.

(D) A utility in an area in which customer choice is not
offered may achieve the goals of paragraphs (1) and (2) of this subsec-
tion by:

(i) providing a rebate or program incentive payment
directly to eligible residential and commercial customers for programs
implemented under this section; or

(ii) developing, subject to commission approval,
new programs other than standard offer programs and market transfor-
mation programs, to the extent that the new programs satisfy the same
cost-effectiveness standard as standard offer programs and market
transformation programs using the process outlined in subsection (q)
of this section.

(E) For a utility in an area in which customer choice is
offered, the utility may achieve the goal of this section in rural areas by
providing a rebate or program incentive payment directly to customers
after demonstrating to the commission in a contested case hearing that
the goal requirement cannot be met through the implementation of pro-
grams by retail electric providers or energy efficiency service providers
in the rural areas.

(f) Program incentive payments. The program incentive pay-
ments for each customer class must not exceed 100% of avoided cost,
as determined in accordance with this section. The program incentive
payments must be set by each utility with the objective of achieving
its energy and demand savings goals at the lowest reasonable cost per
program. Different program incentive levels may be established for
areas that have historically been underserved by the utility's energy ef-
ficiency programs or for other appropriate reasons. Ultilities may adjust
program incentive payments during the program year, but such adjust-
ments must be clearly publicized in the materials used by the utility
to set out the program rules and describe the programs to participating
energy efficiency service providers.

(g) Utility administration. The cost of administration in a pro-
gram year must not exceed 15% of a utility's total program costs for that
program year. The cost of research and development in a program year
must not exceed 10% of a utility's total program costs for that program
year. The cumulative cost of administration and research and devel-
opment must not exceed 20% of a utility's total program costs, unless
a good cause exception filed under subsection (¢)(2) of this section is
granted. Any portion of these costs that is not directly assignable to a
specific program must be allocated among the programs in proportion
to the program incentive costs. Any utility incentive awarded by the

commission must not be included in program costs for the purpose of
applying these limits.

(1) Administrative costs include all reasonable and neces-
sary costs incurred by a utility in carrying out its responsibilities under
this section, including:

(A) conducting informational activities designed to ex-
plain the standard offer programs and market transformation programs
to energy efficiency service providers, retail electric providers, and
vendors;

(B) for a utility offering self-delivered programs, inter-
nal utility costs to conduct outreach activities to customers and energy
efficiency service providers will be considered administration;

(C) providing informational programs to improve cus-
tomer awareness of energy efficiency programs and measures;

(D) reviewing and selecting energy efficiency programs
in accordance with this section;

(E) providing regular and special reports to the commis-
sion, including reports of energy and demand savings;

(F) autility's costs for an EECRF proceeding conducted
under §25.182(d) of this title;

(G) the costs paid by a utility pursuant to PURA
§33.023(b) for an EECRF proceeding conducted under §25.182(d) of
this title; however, these costs are not included in the administrative
caps applied in this paragraph; and

(H) any other activities that are necessary and appropri-
ate for successful program implementation.

(2) A utility must adopt measures to foster competition
among energy efficiency service providers for standard offer, market
transformation, and self-delivered programs, such as limiting the
number of projects or level of program incentive payments that a
single energy efficiency service provider and its affiliates is eligible
for and establishing funding set-asides for small projects.

(3) A utility may establish funding set-asides or other pro-
gram rules to foster participation in energy efficiency programs by mu-
nicipalities and other governmental entities.

(4) Electric utilities offering standard offer, market trans-
formation, and self-delivered programs must use standardized forms,
procedures, and program templates. The electric utility must file any
standardized materials, or any change to it, with the commission at least
60 days prior to its use. In filing such materials, the utility must pro-
vide an explanation of changes from the version of the materials that
was previously used. For standard offer, market transformation, and
self-delivered programs, the utility must provide relevant documents
to retail electric providers and energy efficiency service providers and
work collaboratively with them when it changes program documents,
to the extent that such changes are not considered in the energy effi-
ciency implementation project described in subsection (q) of this sec-
tion.

(5) Each electric utility in an area in which customer
choice is offered must conduct programs to encourage and facilitate
the participation of retail electric providers and energy efficiency
service providers in the delivery of efficiency and demand response
programs, including:

(A) Coordinating program rules, contracts, and pro-
gram incentive payments to facilitate the statewide marketing and
delivery of the same or similar programs by retail electric providers;
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(B) Setting aside amounts for programs to be delivered
to customers by retail electric providers and establishing program rules
and schedules that will give retail electric providers sufficient time to
plan, advertise, and conduct energy efficiency programs, while preserv-
ing the utility's ability to meet the goals in this section; and

(C) Working with retail electric providers and energy
efficiency service providers to evaluate the demand reductions and en-
ergy savings resulting from time-of-use prices; home-area network de-
vices, such as in-home displays; and other programs facilitated by ad-
vanced meters to determine the demand and energy savings from such
programs.

(h) Standard offer programs. A utility's standard offer program
must be implemented through program rules and standard offer con-
tracts that are consistent with this section. Standard offer contracts will
be available to any energy efficiency service provider that satisfies the
contract requirements prescribed by the utility under this section and
demonstrates that it is capable of managing energy efficiency projects
under an electric utility's energy efficiency program.

(i) Market transformation programs. Market transformation
programs are strategic efforts, including, but not limited to, program
incentive payments and education designed to reduce market barriers
for energy efficient technologies and practices. Market transformation
programs may be designed to obtain energy savings or peak demand re-
ductions beyond savings that are reasonably expected to be achieved as
aresult of current compliance levels with existing building codes appli-
cable to new buildings and equipment efficiency standards or standard
offer programs. Market transformation programs may also be specifi-
cally designed to express support for early adoption, implementation,
and enforcement of the most recent version of the International Energy
Conservation Code for residential or commercial buildings by local ju-
risdictions, express support for more effective implementation and en-
forcement of the state energy code and compliance with the state energy
code, and encourage utilization of the types of building components,
products, and services required to comply with such energy codes. The
existence of federal, state, or local governmental funding for, or en-
couragement to utilize, the types of building components, products, and
services required to comply with such energy codes does not prevent
utilities from offering programs to supplement governmental spending
and encouragement. Utilities should cooperate with the retail electric
providers, and, where possible, leverage existing industry-recognized
programs that have the potential to reduce demand and energy con-
sumption in Texas and consider statewide administration where appro-
priate. Market transformation programs may operate over a period of
more than one year and may demonstrate cost-effectiveness over a pe-
riod longer than one year.

(j) Self-delivered programs. A utility may use internal or
external resources to design, administer, and deliver self-delivered
programs. The programs must be tailored to the unique characteristics
of the utility's service area in order to attract customer and energy
efficiency service provider participation. The programs must meet
the same cost effectiveness requirements as standard offer and market
transformation programs.

(k) Requirements for standard offer, market transformation,
and self-delivered programs. A utility's standard offer, market transfor-
mation, and self-delivered programs must meet the requirements of this
subsection. A utility may conduct information and advertising cam-
paigns to foster participation in standard offer, market transformation,
and self-delivered programs.

(1) Standard offer, market transformation, and self-deliv-
ered programs:

(A) must describe the eligible customer classes and al-
locate funding among the classes on an equitable basis;

(B) may offer standard program incentive payments
and specify a schedule of payments that are sufficient to meet the
goals of the program, which must be consistent with this section,
or any revised payment formula adopted by the commission. The
program incentive payments may include both payments for energy
and demand savings, as appropriate;

(C) must not permit the provision of any product, ser-
vice, pricing benefit, or alternative terms or conditions to be condi-
tioned upon the purchase of any other good or service from the utility,
except that only customers taking transmission and distribution ser-
vices from a utility can participate in its energy efficiency programs;

(D) must provide for a complaint process that allows:

(i) an energy efficiency service provider to file a
complaint with the commission against a utility; and

(i) a customer to file a complaint with the utility
against an energy efficiency service provider;

(E) may permit the use of distributed renewable genera-
tion, geothermal, heat pump, solar water heater and combined heat and
power technologies, involving installations of ten megawatts or less;

(F) may factor in the estimated level of enforcement and
compliance with existing energy codes in determining energy and peak
demand savings; and

(G) may require energy efficiency service providers to
provide the following:

(i) a description of how the value of any program
incentive payment will be passed on to customers;

(ii) evidence of experience and good credit rating;
(iii)  a list of references;

(iv) all applicable licenses required under state law
and local building codes;

(v) evidence of all building permits required by gov-
erning jurisdictions; and

(vi) evidence of all necessary insurance.
(2) Standard offer and self-delivered programs:

(A) must require energy efficiency service providers to
identify peak demand and energy savings for each project in the pro-
posals they submit to the utility;

(B) must be neutral with respect to specific technolo-
gies, equipment, or fuels. Energy efficiency projects may lead to
switching from electricity to another energy source, provided that the
energy efficiency project results in overall lower energy costs, lower
energy consumption, and the installation of high efficiency equipment.
Utilities may not issue program incentive payments for a customer to
switch from gas appliances to electric appliances except in connection
with the installation of high efficiency combined heating and air
conditioning systems;

(C) must require that all projects result in a reduction
in purchased energy consumption, or peak demand, or a reduction in
energy costs for the end-use customer;

(D) must encourage comprehensive projects incorpo-
rating more than one energy efficiency measure;
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(E) must be limited to projects that result in consistent
and predictable energy or peak demand savings over an appropriate
period of time based on the life of the measure; and

(F) may permit a utility to use poor performance, in-
cluding customer complaints, as a criterion to limit or disqualify an
energy efficiency service provider or its affiliate from participating in
a program.

(3) A market transformation program must identify:
(A) program goals;

(B) market barriers the program is designed to over-

come;

(C) key intervention strategies for overcoming those
barriers;

(D) estimated costs and projected energy and capacity
savings;

(E) abaseline study that is appropriate in time and geo-
graphic region. In establishing a baseline, the study must consider the
level of regional implementation and enforcement of any applicable
energy code;

(F) program implementation timeline and milestones;

(G) a description of how the program will achieve
the transition from extensive market intervention activities toward a
largely self-sustaining market;

(H) amethod for measuring and verifying savings; and

(I) the period over which savings must be considered to
accrue, including a projected date by which the market will be suffi-
ciently transformed so that the program should be discontinued.

(4) A market transformation program must be designed to
achieve energy or peak demand savings, or both, and lasting changes in
the way energy efficient goods or services are distributed, purchased,
installed, or used over a defined period of time. A utility must use fair
competitive procedures to select energy efficiency service providers
to conduct a market transformation program, and must include in its
annual report the justification for the selection of an energy efficiency
service provider to conduct a market transformation program on a sole-
source basis.

(5) A load-control standard-offer program must not permit
an energy efficiency service provider to receive program incentive pay-
ments under the program for the same demand reduction benefit for
which it is compensated under a capacity-based demand response pro-
gram conducted by an independent organization, independent system
operator, or regional transmission operator. The qualified scheduling
entity representing an energy efficiency service provider is not prohib-
ited from receiving revenues from energy sold in ERCOT markets in
addition to any program incentive payment for demand reduction of-
fered under a utility load-control standard offer program.

(6) Utilities offering load management programs must
work with ERCOT and energy efficiency service providers to identify
eligible loads and must integrate such loads into the ERCOT mar-
kets to the extent feasible. Such integration must not preclude the
continued operation of utility load management programs that cannot
be feasibly integrated into the ERCOT markets or that continue to
provide separate and distinct benefits.

() Energy efficiency plans and reports (EEPR). Each electric
utility must file by April 1 of each year an energy efficiency plan and
report in a project annually designated for this purpose, as described
in this subsection and §25.183(d) of this title. The plan and report

must be filed as a searchable pdf document and in Excel format for all
included tables, with formulas intact, according to the commission's file
format standards in §22.72 of this title (relating to Formal Requisites
of Pleadings and Documents to be Filed with the Commission). The
utility's plan and report must include a completed attachment based on
the commission-prescribed Excel template.

(1) Each electric utility's energy efficiency plan and report
must describe how the utility intends to achieve the goals set forth in
this section and comply with the other requirements of this section. The
plan and report must be based on program years. The plan and report
must propose an annual budget sufficient to reach the goals specified
in this section.

(2) Each electric utility's plan and report must include:

(A) the utility's total actual and weather-adjusted peak
demand and actual and weather-adjusted peak demand for residential
and commercial customers for the previous five years, measured at the
source;

(B) the demand goal calculated in accordance with this
section for the current year and the following year, including documen-
tation of the demand, weather adjustments, and the calculation of the
goal;

(C) the utility's customers' total actual and weather-ad-
justed energy consumption and actual and weather-adjusted energy
consumption for residential and commercial customers for the previ-
ous five years;

(D) the energy goal calculated in accordance with this
section, including documentation of the energy consumption, weather
adjustments, and the calculation of the goal;

(E) adescription of existing energy efficiency programs
and an explanation of the extent to which these programs will be used
to meet the utility's energy efficiency goals;

(F) a description of each of the utility's energy effi-
ciency programs that were not included in the previous year's plan,
including measurement and verification plans if appropriate, and any
baseline studies and research reports or analyses supporting the value
of the new programs;

(G) an estimate of the energy and peak demand savings
to be obtained through each separate energy efficiency program;

(H) adescription of the customer classes targeted by the
utility's energy efficiency programs, specifying the size of the hard-to-
reach, residential, and commercial classes, and the methodology used
for estimating the size of each customer class;

(I) the proposed annual budget required to implement
the utility's energy efficiency programs, broken out by program for each
customer class, including hard-to-reach customers, and any set-asides
or budget restrictions adopted or proposed in accordance with this sec-
tion. The proposed budget must detail the program incentive payments
and utility administrative costs, including specific items for research
and information and outreach to energy efficiency service providers,
and other major administrative costs, and the basis for estimating the
proposed expenditures;

(J) adiscussion of the types of informational activities
the utility plans to use to encourage participation by customers, energy
efficiency service providers, and retail electric providers to participate
in energy efficiency programs, including the manner in which the utility
will provide notice of energy efficiency programs, and any other facts
that may be considered when evaluating a program;
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(K) the utility's performance in achieving its energy
goal and demand goal for the prior five years, as reported in annual
energy efficiency reports filed in accordance with this section;

(L) a comparison of projected savings (energy and de-
mand), reported savings, and verified savings for each of the utility's
energy efficiency programs for the prior two years;

(M) a description of the results of any market transfor-
mation program, including a comparison of the baseline and actual re-
sults and any adjustments to the milestones for a market transformation
program;

(N) adescription of self-delivered programs;

(O) expenditures for the prior five years for energy and
demand program incentive payments and program administration, by
program and customer class;

(P) funds that were committed but not spent during the
prior year, by program;

(Q) acomparison of actual and budgeted program costs,
including an explanation of any increase or decreases of more than 10%
in the cost of a program;

(R) information relating to energy and demand savings
achieved and the number of customers served by each program by cus-
tomer class;

(S) the utility's most recent EECRF, the revenue col-
lected through the EECREF, the utility's forecasted annual energy ef-
ficiency program expenditures in excess of the actual energy efficiency
revenues collected from base rates as described in §25.182(d)(2) of this
title, and the control number under which the most recent EECRF was
established;

(T) the amount of any over- or under-recovery of en-
ergy efficiency program costs whether collected through base rates or
the EECRF;

(U) alist of any counties that in the prior year were un-
der-served by the energy efficiency program;

(V) adescription of new or discontinued programs, in-
cluding pilot programs that are planned to be continued as full pro-
grams. For programs that are to be introduced or pilot programs that
are to be continued as full programs, the description must include the
budget and projected demand and energy savings;

(W) alink to the program manuals for the current pro-
gram year; and

(X) the calculations supporting the adjustments to re-
state the demand goal from the source to the meter and to restate the
energy efficiency savings from the meter to the source.

(m) Review of programs. Commission staff may initiate a pro-
ceeding to review a utility's energy efficiency programs. In addition, an
interested entity may request that the commission initiate a proceeding
to review a utility's energy efficiency programs.

(n) Inspection, measurement and verification. Each standard
offer, market transformation, and self-delivered program must include
use of an industry-accepted evaluation or measurement and verifica-
tion protocol, such as the International Performance Measurement and
Verification Protocol or a protocol approved by the commission, to doc-
ument and verify energy and peak demand savings to ensure that the
goals of this section are achieved. A utility must not provide an energy
efficiency service provider final compensation until the provider estab-
lishes that the work is complete and evaluation or measurement and
verification in accordance with the protocol verifies that the savings

will be achieved. However, a utility may provide an energy efficiency
service provider that offers behavioral programs incremental compen-
sation as work is performed. If inspection of one or more measures is
a part of the protocol, a utility must not provide an energy efficiency
service provider final compensation until the utility has conducted its
inspection on at least a sample of measures and the inspections confirm
that the work has been done. A utility must provide inspection reports
to commission staff within 20 days of staff's request.

(1) The energy efficiency service provider, or for self-de-
livered programs, the utility, is responsible for the determination and
documentation of energy and peak demand savings using the approved
evaluation and/or measurement and verification protocol, and may uti-
lize the services of an independent third party for such purposes.

(2) Commission-approved deemed energy and peak de-
mand savings may be used in lieu of the energy efficiency service
provider's measurement and verification, where applicable. The
deemed savings approved by the commission before December 31,
2007 are continued in effect, unless superseded by commission action.

(3) Where installed measures are employed, an energy ef-
ficiency service provider must verify that the measures contracted for
were installed before final payment is made to the energy efficiency
service provider, by obtaining the customer's signature certifying that
the measures were installed, or by other reasonably reliable means ap-
proved by the utility.

(4) For projects involving over 30 installations, a statisti-
cally significant sample of installations will be subject to on-site in-
spection in accordance with the protocol for the project to verify that
measures are installed and capable of performing their intended func-
tion. Inspection must occur within 30 days of notification of measure
installation.

(5) Projects of less than 30 installations may be aggregated
and a statistically significant sample of the aggregate installations will
be subject to on-site inspection in accordance with the protocol for the
projects to ensure that measures are installed and capable of perform-
ing their intended function. Inspection must occur within 30 days of
notification of measure installation.

(6) Where installed measures are employed, the sample
size for on-site inspections may be adjusted for an energy efficiency
service provider under a particular contract, based on the results of
prior inspections.

(o) Evaluation, measurement, and verification (EM&V).
The following defines the evaluation, measurement, and verification
(EM&V) framework. The goal of this framework is to ensure that
the programs are evaluated, measured, and verified using a consistent
process that allows for accurate estimation of energy and demand
impacts.

(1) EM&V objectives include:

(A) Documenting the impacts of the utilities' individ-
ual energy efficiency and load management portfolios, comparing their
performance with established goals, and determining cost-effective-
ness;

(B) Providing feedback for the commission, commis-
sion staff, utilities, and other stakeholders on program portfolio perfor-
mance; and

(C) Providing input into the utilities' and ERCOT's
planning activities.

(2) The principles that guide the EM&V activities in meet-
ing the primary EM&V objectives are:
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(A) Evaluators follow ethical guidelines.

(B) Important and relevant assumptions used by pro-
gram planners and administrators are reviewed as part of the EM&V
efforts.

(C) Allimportant and relevant EM&V assumptions and
calculations are documented and the reliability of results is indicated
in evaluation reports.

(D) The majority of evaluation expenditures and efforts
are in areas of greatest importance or uncertainty.

(3) The commission must select an entity to act as the com-
mission's EM&V contractor and conduct evaluation activities. The
EM&V contractor must operate under the commission's supervision
and oversight, and the EM&V contractor must offer independent anal-
ysis to the commission in order to assist in making decisions in the
public interest.

(A) Under the oversight of the commission staff and
with the assistance of utilities and other parties, the EM&V contrac-
tor will evaluate specific programs and the portfolio of programs for
each utility.

(B) The EM&V contractor must have the authority to
request data it considers necessary to fulfill its evaluation, measure-
ments, and verification responsibilities from the utilities. A utility must
make good faith efforts to provide complete, accurate, and timely re-
sponses to all EM&V contractor requests for documents, data, informa-
tion and other materials. The commission may on its own volition or
upon recommendation by staff require that a utility provide the EM&V
contractor with specific information.

(4) Evaluation activities will be conducted by the EM&V
contractor to meet the evaluation objectives defined in this section. Ac-
tivities must include, but are not limited to:

(A) Providing appropriate planning documents.

(B) Impact evaluations to determine and document ap-
propriate metrics for each utility's individual evaluated programs and
portfolio of all programs, annual portfolio evaluation reports, and ad-
ditional reports and services as defined by commission staff to meet the
EM&YV objectives.

(C) Preparation of a statewide technical reference man-
ual (TRM), including updates to such manual as defined in this subsec-
tion.

(5) The impact evaluation activities may include the use of
one or more evaluation approaches. Evaluation activities may also in-
clude, or just include, verification activities on a census or sample of
projects implemented by the utilities. Evaluations may also include the
use of due-diligence on utility-provided documentation as well as sur-
veys of program participants, non-participants, contractors, vendors,
and other market actors.

(6) The following apply to the development of a statewide
TRM by the EM&V contractor.

(A) The EM&YV contractor must use existing Texas, or
other state, deemed savings manual(s), protocols, and the work papers
used to develop the values in the manual(s), as a foundation for de-
veloping the TRM. The TRM must include applicability requirements
for each deemed savings value or deemed savings calculation. The
TRM may also include standardized EM&V protocols for determin-
ing or verifying energy and demand savings for particular measures or
programs. Utilities may apply TRM deemed savings values or deemed
savings calculations to a measure or program if the applicability crite-
ria are met.

(B) The TRM must be reviewed by the EM&V contrac-
tor at least annually, under a schedule determined by commission staff,
with the intention of preparing an updated TRM, if needed. In addition,
any utility or other stakeholder may request additions to or modifica-
tions to the TRM at any time with the provision of documentation for
the basis of such an addition or modification. At the discretion of com-
mission staff, the EM&V contractor may review such documentation
to prepare a recommendation with respect to the addition or modifica-
tion.

(C) Commission staff must approve any updated TRMs
through the energy efficiency implementation project. The approval
process for any TRM additions or modifications, not made during the
regular review schedule determined by commission staff, must include
a review by commission staff to determine if an addition or modifica-
tion is appropriate before an annual update. TRM changes approved
by staff may be challenged only by the filing of a petition within 45
days of the date that staff's approval is filed in the commission's central
records under the control number for the energy efficiency implemen-
tation project described by subsection (d)(2)(A) of this section. The
petition must clearly describe the reasons commission staff should not
have approved the TRM changes, include supporting data and calcula-
tions, and state the relief sought.

(D) Any changes to the TRM must be applied prospec-
tively to programs offered in the appropriate program year.

(E) The TRM must be publicly available.

(F) Utilities must utilize the values contained in the
TRM, unless the commission indicates otherwise.

(i)  For program year 2026, a utility must estimate
a peak period using the calculation method contained in the TRM
adopted in November 2025.

(ii) Starting with program year 2027, a utility must
estimate a peak period using the calculation method contained in the
most recently adopted TRM.

(7) The utilities must prepare projected savings estimates
and claimed savings estimates. The utilities must conduct their own
EM&V activities for purposes such as confirming any program incen-
tive payments to customers or contractors and preparing documentation
for internal and external reporting, including providing documentation
to the EM&V contractor. The EM&V contractor must prepare evalu-
ated savings for preparation of its evaluation reports and a realization
rate comparing evaluated savings with projected savings estimates or
claimed savings estimates.

(8) Baselines for preparation of TRM deemed savings val-
ues or deemed savings calculations or for other evaluation activities
must be defined by the EM&V contractor and commission staff must
review and approve them. When common practice baselines are de-
fined for determining gross energy or demand savings for a measure
or program, common practice may be documented by market studies.
Baselines must be defined by measure category as follows (deviations
from these specifications may be made with justification and approval
of commission staff):

(A) Baseline is existing conditions for the estimated re-
maining lifetime of existing equipment for early replacement of func-
tional equipment still within its current useful life. Baseline is appli-
cable code, standard or common practice for remaining lifetime of the
measure past the estimated remaining lifetime of existing equipment;

(B) Baseline is applicable code, standard or common
practice for replacement of functional equipment beyond its current
useful life;
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(C) Baseline is applicable code, standard or common
practice for unplanned replacements of failed equipment; and

(D) Baseline is applicable code, standard or common
practice for new construction or major tenant improvements.

(9) Relevant recommendations of the EM&V contractor
related to program design and reporting should be addressed in the
Energy Efficiency Implementation Project (EEIP) and considered for
implementation in future program years. The commission may require
a utility to implement the EM&V contractor's recommendations in a
future program year.

(10) The utilities must be assigned the EM&V costs in pro-
portion to their annual program costs and must pay the invoices ap-
proved by the commission. The commission must at least biennially
review the EM&V contractor's costs and establish a budget for its ser-
vices sufficient to pay for those services that it determines are economic
and beneficial to be performed.

(A) The funding of the EM&V contractor must be suf-
ficient to ensure the selection of an EM&V contractor in accordance
with the scope of EM&V activities outlined in this subsection.

(B) EM&V costs must be itemized in the utilities' an-
nual reports to the commission as a separate line item. The EM&V
costs must not count against the utility's cost caps or administration
spending caps.

(11) For the purpose of analysis, the utility must grant
the EM&V contractor access to data maintained in the utilities'
data tracking systems, including, but not limited to, the following
proprietary customer information: customer identifying information,
individual customer contracts, and load and usage data in accordance
with §25.272(g)(1)(A) of this title (relating to Code of Conduct for
Electric Utilities and Their Affiliates). Such information must be
treated as confidential information.

(A) The utility must maintain records for three years
that include the date, time, and nature of proprietary customer infor-
mation released to the EM&V contractor.

(B) The EM&V contractor must aggregate data in such
a way as to protect customer, retail electric provider, and energy effi-
ciency service provider proprietary information in any non-confidential
reports or filings the EM&V contractor prepares.

(C) The EM&V contractor must not utilize data pro-
vided or received under commission authority for any purposes out-
side the authorized scope of work the EM&V contractor performs for
the commission.

(D) The EM&V contractor providing services under
this section must not release any information it receives related to the
work performed unless directed to do so by the commission.

(p) Targeted low-income energy efficiency program.

(1) Each unbundled transmission and distribution utility
must include at least one targeted low-income energy efficiency
program in its energy efficiency plan, and a utility in an area in which
customer choice is not offered may include a targeted low-income
energy efficiency program in its energy efficiency plan.

(A) Savings achieved by the program must count to-
ward the utility's energy efficiency goal.

(B) A utility's targeted low-income program must in-
corporate a whole-house assessment that will evaluate all applicable
energy efficiency measures for which there are commission-approved
deemed savings. The cost-effectiveness of measures eligible to be

installed and the overall program must be evaluated using the Sav-
ings-to-Investment ratio.

(C) Any funds that are not obligated after July of a pro-
gram year may be made available for use in a hard-to-reach program.
However, such funds may not be used to satisfy the expenditure re-
quirement under paragraph (2)(A) of this subsection.

(D) Demand reduction achieved through a targeted
low-income energy efficiency program may not be used to satisfy
the hard-to-reach demand reduction requirement under subsection
(e)(3)(F) of this section.

(2) Elements of the targeted low-income energy efficiency
program required only for unbundled transmission and distribution util-
ities.

(A) Annual expenditures for a targeted low-income en-
ergy efficiency program must be at least 10% of the utility's energy
efficiency budget for the program year.

(B) The targeted low-income energy efficiency pro-
gram must comply with requirements listed in PURA §39.905(f):

(i) atargeted low-income energy efficiency program
must comply with the same audit requirements that apply to federal
weatherization subrecipients;

(ii) the Texas Department of Housing and Commu-
nity Affairs must participate in an energy efficiency cost recovery fac-
tor proceeding related to expenditures under this subsection to ensure
that a targeted low-income energy efficiency program is consistent with
federal weatherization programs and adequately funded; and

(it) in an energy efficiency cost recovery factor pro-
ceeding related to expenditures under this subsection, the commission
will make findings of fact regarding whether the utility meets require-
ments as described in this subsection.

(@) Energy Efficiency Implementation Project - EEIP. The
commission will use the EEIP to develop best practices in standard
offer market transformation, self-directed, pilot, or other programs,
modifications to programs, standardized forms and procedures, pro-
tocols, deemed savings estimates, program templates, and the overall
direction of the energy efficiency program established by this section.
Utilities must provide timely responses to questions posed by other
participants relevant to the tasks of the EEIP. Any recommendations
from the EEIP process must relate to future years as described in this
subsection.

(1) The following functions may also be undertaken in the
EEIP:

(A) development, discussion, and review of new
statewide standard offer programs;

(B) identification, discussion, design, and review of
new market transformation programs;

(C) determination of measures for which deemed sav-
ings are appropriate and participation in the development of deemed
savings estimates for those measures;

(D) review of and recommendations on the commission
EM&V contractor's reports;

(E) review of and recommendations on program incen-
tive payment levels and their adequacy to induce the desired level of
participation by energy efficiency service providers and customers;

(F) review of and recommendations on a utility's annual
energy efficiency plans and reports;
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(G) utility program portfolios and proposed energy ef-
ficiency spending levels for future program years;

(H) periodic reviews of the cost-effectiveness method-
ology; and

(I) other activities as identified by commission staff.

(2) The EEIP projects must be conducted by commission
staff. The commission's EM&V contractor's reports must be filed in
the project at a date determined by commission staff.

(3) A utility that intends to launch a program that is sub-
stantially different from other programs previously implemented by
any utility affected by this section must file a program template and
must provide notice of such to EEIP participants. Notice to EEIP par-
ticipants need not be provided if a program description or program tem-
plate for the new program is provided through the utility's annual en-
ergy efficiency report. Following the first year in which a program was
implemented, the utility must include the program results in the util-
ity's annual energy efficiency report.

(4) Participants in the EEIP may submit comments and re-
ply comments in the EEIP on dates established by commission staff.

(5) Any new programs or program redesigns must be sub-
mitted to the commission in a petition in a separate proceeding. The
approved changes must be available for use in the utilities' next EEPR
and EECREF filings. If the changes are not approved by the commission
by November 1 in a particular year, the first time that the changes must
be available for use is the second EEPR and EECRF filings made after
commission approval.

(6) Any interested entity that participates in the EEIP may
file a petition to the commission for consideration regarding changes
to programs.

(r) Retail providers. Each utility in an area in which customer
choice is offered must conduct outreach and information programs and
otherwise use its best efforts to encourage and facilitate the involve-
ment of retail electric providers as energy efficiency service companies
in the delivery of efficiency and demand response programs.

(s) Customer protection. Each energy efficiency service
provider that provides energy efficiency services to end-use customers
under this section must provide the disclosures and include the con-
tractual provisions required by this subsection, except for commercial
customers with a peak load exceeding 50 kW. Paragraph (1) of this
subsection does not apply to behavioral energy efficiency programs
that do not require a contract with a customer.

(1) Clear disclosure to the customer must be made of the
following:

(A) the customer's right to a cooling-off period of three
business days, in which the contract may be canceled, if applicable
under law;

(B) the name, telephone number, and street address of
the energy efficiency service provider and any subcontractor that will
be performing services at the customer's home or business;

(C) the fact that program incentive payments are made
to the energy efficiency services provider through a program funded
by utility customers, manufacturers or other entities and the amount of
any program incentives provided by the utility;

(D) the amount of any program incentive payment that
will be provided to the customer;

(E) notice of provisions that will be included in the cus-
tomer's contract, including warranties;

(F) the fact that the energy efficiency service provider
must measure and report to the utility the energy and peak demand
savings from installed energy efficiency measures;

(G) the liability insurance to cover property damage
carried by the energy efficiency service provider and any subcontrac-
tor;

(H) the financial arrangement between the energy effi-
ciency service provider and customer, including an explanation of the
total customer payments, the total expected interest charged, all possi-
ble penalties for non-payment, and whether the customer's installment
sales agreement may be sold;

(I) the fact that the energy efficiency service provider is
not part of or endorsed by the commission or the utility; and

(J) adescription of the complaint procedure established
by the utility under this section, and toll-free numbers for the Consumer
Protection Division of the Public Utility Commission of Texas, and the
Office of Attorney General's Consumer Protection Hotline.

(2) The energy efficiency service provider's contract with
the customer, where such a contract is employed, must include:

(A) work activities, completion dates, and the terms and
conditions that protect residential customers in the event of non-perfor-
mance by the energy efficiency service provider;

(B) provisions prohibiting the waiver of consumer pro-
tection statutes, performance warranties, false claims of energy savings
and reductions in energy costs;

(C) a disclosure notifying the customer that consump-
tion data may be disclosed to the EM&V contractor for evaluation pur-
poses; and

(D) a complaint procedure to address performance is-
sues by the energy efficiency service provider or a subcontractor.

(3) When an energy efficiency service provider completes
the installation of measures for a customer, it must provide the customer
an "All Bills Paid" affidavit to protect against claims of subcontractors.

(t) Grandfathered programs. An electric utility that offered a
load management standard offer program for industrial customers prior
to May 1, 2007 must continue to make the program available, at 2007
funding and participation levels, and may include additional customers
in the program to maintain these funding and participation levels.

(u) Industrial customer opt-out. An industrial customer taking
electric service at distribution voltage may submit a notice identifying
the distribution accounts for which it qualifies under subsection (c)(20)
of this section. The identification notice must be submitted directly
to the customer's utility. An identification notice submitted under this
section must be renewed every three years. Each identification notice
must include the name of the industrial customer, a copy of the cus-
tomer's Texas Sales and Use Tax Exemption Certification (under Tax
Code §151.317), a description of the industrial process taking place at
the consuming facilities, and the customer's applicable account number
or ESID number. The identification notice is limited solely to the me-
tered point of delivery of the industrial process taking place at the con-
suming facilities. The account number or ESID number identified by
the industrial customer under this section must not be charged for any
costs associated with programs provided under this section, including
any utility incentive awarded; nor must the identified facilities be eli-
gible to participate in utility-administered energy efficiency programs
during the term. Notices must be submitted not later than February 1
to be effective for the following program year. A utility's demand re-
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duction goal must be adjusted to remove any load that is lost as a result
of this subsection.

(v) Administrative penalty. The commission may impose an
administrative penalty or other sanction if the utility fails to meet a goal
for energy efficiency under this section. Factors, to the extent they are
outside of the utility's control, that may be considered in determining
whether to impose a sanction for the utility's failure to meet the goal
include:

(1) the level of demand by retail electric providers and en-
ergy efficiency service providers for program incentive payments made
by the utility through its programs;

(2) changes in building energy codes; and

(3) changes in government-imposed appliance or equip-
ment efficiency standards.

$25.182.  Energy Efficiency Cost Recovery Factor.
(a) Purpose. The purpose of'this section is to implement Public
Utility Regulatory Act (PURA) §39.905 and establish:

(1) anenergy efficiency cost recovery factor (EECRF) that
enables an electric utility to timely recover the reasonable costs of
providing a portfolio of cost-effective energy efficiency programs that
complies with this section and §25.181 of this title (relating to Energy
Efficiency Goal).

(2) a utility incentive to reward an electric utility that ex-
ceeds its demand and energy reduction goals under the requirements of
§25.181 of this title at a cost that does not exceed the cost caps estab-
lished in subsection (d)(7) of this section.

(b) Application. This section applies to electric utilities.

(c) Definitions. The definitions provided in §25.181(c) of this
title also apply in this section. The following terms, when used in this
section, have the following meaning unless the context indicates oth-
erwise:

(1) Billing determinants--The measures of energy con-
sumption or load used to calculate a customer's bill or to determine the
aggregate revenue from rates from all customers.

(2) Rate class--For the purpose of calculating EECRF rates,
autility's rate classes are those retail rate classes approved in the utility's
most recent base-rate proceeding, excluding non-eligible customers.

(d) Cost recovery. A utility must establish an EECRF that
complies with this subsection to timely recover the reasonable costs of
providing a portfolio of cost-effective energy efficiency programs un-
der §25.181 of this title. Each utility must file its application according
to the commission's file format standards in §22.72 of this title (relating
to Formal Requisites of Pleadings and Documents to be Filed with the
Commission).

(1) The EECRF must be calculated based on the following:

(A) The utility's forecasted annual energy efficiency
program expenditures, the preceding year's over- or under-recovery
including interest and municipal and utility EECRF proceeding ex-
penses, any utility incentive earned under subsection (e) of this section,
and evaluation, measurement, and verification (EM&V) contractor
costs allocated to the utility by the commission for the preceding year
under §25.181 of this title.

(B) For a utility that collects any amount of energy ef-
ficiency costs in its base rates, the amounts described in subparagraph
(A) of'this paragraph in excess of the actual energy efficiency revenues
collected from base rates as described in paragraph (2) of this subsec-
tion.

(2) The commission may approve an EECRF for each eli-
gible rate class. The costs must be directly assigned to each rate class
that received services under the programs to the maximum extent rea-
sonably possible. In its EECRF proceeding, a utility may request a
good cause exception to combine one or more rate classes, each con-
taining fewer than 20 customers, with a similar rate class that received
services under the same energy efficiency programs in the preceding
year. For each rate class, the under- or over-recovery of the energy ef-
ficiency costs must be the difference between actual EECRF revenues
and actual costs for that class that comply with paragraph (12) of this
subsection, including interest applied on such over- or under-recov-
ery calculated by rate class and compounded on an annual basis for a
two-year period using the annual interest rates authorized by the com-
mission for over- and under-billing for the year in which the over- or
under-recovery occurred and the immediately subsequent year. Where
a utility collects energy efficiency costs in its base rates, actual energy
efficiency revenues collected from base rates consist of the amount of
energy efficiency costs expressly included in base rates, adjusted to
account for changes in billing determinants from the test year billing
determinants used to set rates in the last base rate proceeding.

(3) A proceeding conducted under this subsection is a
ratemaking proceeding for purposes of PURA §33.023 and §36.061.
EECREF proceeding expenses must be included in the EECRF calcu-
lated under paragraph (1) of this subsection as follows:

(A) Forautility's EECRF proceeding expenses, the util-
ity may include only its expenses for the immediately previous EECRF
proceeding conducted under this subsection.

(B) For municipalities' EECRF proceeding expenses,
the utility may include only expenses paid or owed for the immediately
previous EECRF proceeding conducted under this subsection for
services reimbursable under PURA §33.023(b).

(4) Base rates must not be set to recover energy efficiency
costs.

(5) [Ifautility recovers energy efficiency costs through base
rates, the EECRF may be changed in a general rate proceeding. If
a utility is not recovering energy efficiency costs through base rates,
the EECRF may be adjusted only in an EECRF proceeding under this
subsection.

(6) For residential customers and for non-residential rate
classes whose base rates do not provide for demand charges, the
EECREF rates must be designed to provide only for energy charges.
For non-residential rate classes whose base rates provide for demand
charges, the EECRF rates must provide for energy charges or demand
charges, but not both. Any EECRF demand charge must not be billed
using a demand ratchet mechanism.

(7) The total EECREF costs outlined in paragraph (1) of this
subsection, excluding EM&V costs, excluding municipal EECRF pro-
ceeding expenses, and excluding any interest amounts applied to over-
or under-recoveries, must not exceed the amounts prescribed in this
paragraph unless a good cause exception filed under §25.181(e)(2) of
this title is granted.

(A) For residential customers for program year 2018,
$0.001263 per kWh increased or decreased by a rate equal to the 2016
calendar year's percentage change in the South urban consumer price
index (CPI), as determined by the Federal Bureau of Labor Statistics;
and

(B) For commercial customers for program year 2018,
rates designed to recover revenues equal to $0.000790 per kWh in-
creased or decreased by a rate equal to the 2016 calendar year's per-
centage change in the South urban CPI, as determined by the Federal
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Bureau of Labor Statistics times the aggregate of all eligible commer-
cial customers' kWh consumption.

(C) For the 2019 program year and thereafter, the res-
idential and commercial cost caps must be calculated to be the prior
period's cost caps increased or decreased by a rate equal to the most re-
cently available calendar year's percentage change in the South urban
CPI, as determined by the Federal Bureau of Labor Statistics.

(8) Not later than May 1 of each year, a utility in an area in
which customer choice is not offered must apply to adjust its EECRF
effective January 1 of the following year. Not later than June 1 of
each year, a utility in an area in which customer choice is offered must
apply to adjust its EECRF effective March 1 of the following year. If
a utility is in an area in which customer choice is offered in some but
not all parts of its service area and files one energy efficiency plan and
report covering all of its service area, the utility must apply to adjust the
EECREF not later than May 1 of each year, with the EECRF effective
January 1 in the parts of its service area in which customer choice is not
offered and March 1 in the parts of its service area in which customer
choice is offered.

(9) Upon a utility's filing of an application to establish a
new EECREF or adjust an EECREF, the presiding officer must set a pro-
cedural schedule that will enable the commission to issue a final order
in the proceeding required by subparagraphs (A), (B), and (C) of this
paragraph as follows:

(A) For a utility in an area in which customer choice
is not offered, the presiding officer must set a procedural schedule that
will enable the commission to issue a final order in the proceeding prior
to the January 1 effective date of the new or adjusted EECRF, except
where good cause supports a different procedural schedule.

(B) For a utility in an area in which customer choice is
offered, the effective date of a new or adjusted EECRF must be March
1. The presiding officer must set a procedural schedule that will en-
able the utility to file an EECRF compliance tariff consistent with the
final order within ten days of the date of the final order. The procedural
schedule must also provide that the compliance filing date will be at
least 45 days before the effective date of March 1. The effective date
of any new or adjusted EECRF must occur at least 45 days after the util-
ity files a compliance tariff consistent with a final order approving the
new or adjusted EECRF. The utility must serve notice of the approved
rates and the effective date of the approved rates by the working day
after the utility files a compliance tariff consistent with the final order
approving the new or adjusted EECRF to retail electric providers that
are authorized by the registration agent to provide service in the util-
ity's service area. Notice under this subparagraph may be served by
email. The procedural schedule may be extended for good cause, but
the effective date of any new or adjusted EECRF must occur at least
45 days after the utility files a compliance tariff consistent with a final
order approving the new or adjusted EECRF. The utility may not serve
notice of the approved rates and the effective date of the approved rates
to retail electric providers that are authorized by the registration agent
to provide service in the utility's service area more than one working
day after the utility files the compliance tariff.

(C) For a utility in an area in which customer choice is
offered in some but not all parts of its service area and that files one
energy efficiency plan and report covering all of its service area, the
presiding officer must set a procedural schedule that will enable the
commission to issue a final order in the proceeding prior to the January
1 effective date of the new or adjusted EECRF for the areas in which
customer choice is not offered, except where good cause supports a
different schedule. For areas in which customer choice is offered, the
effective date of the new or adjusted EECRF must be March 1. The

presiding officer must set a procedural schedule that will enable the
utility to file an EECRF compliance tariff consistent with the final or-
der within ten days of the date of the final order. The procedural sched-
ule must also provide that the compliance filing date will be at least
45 days before the effective date of March 1. The effective date of any
new or adjusted EECRF must occur at least 45 days after the utility files
a compliance tariff consistent with a final order approving the new or
adjusted EECRF. The utility must serve notice of the approved rates
and the effective date of the approved rates by the working day after
the utility files a compliance tariff consistent with the final order ap-
proving the new or adjusted EECRF to retail electric providers that are
authorized by the registration agent to provide service in the utility's
service area. Notice under this subparagraph of this paragraph may be
served by email. The procedural schedule may be extended for good
cause, but the effective date of any new or adjusted EECRF must oc-
cur at least 45 days after the utility files a compliance tariff consistent
with a final order approving the new or adjusted EECRF. The utility
may not serve notice of the approved rates and the effective date of
the approved rates to retail electric providers that are authorized by the
registration agent to provide service in the utility's service area more
than one working day after the utility files the compliance tariff.

(D) If no hearing is requested within 30 days of the fil-
ing of the application, the presiding officer must set a procedural sched-
ule that will enable the commission to issue a final order in the proceed-
ing within 90 days after a sufficient application was filed; or

(E) Ifahearing is requested within 30 days of the filing
of the application, the presiding officer must set a procedural schedule
that will enable the commission to issue a final order in the proceeding
within 180 days after a sufficient application was filed. If a hearing is
requested, the hearing will be held no earlier than the first working day
after the 45th day after a sufficient application is filed.

(10) A utility's application to establish or adjust an EECRF
must include the utility's most recent energy efficiency plan and report,
consistent with §25.181(1) and §25.183(d) of this title, as well as tes-
timony and schedules, in Excel format with formulas intact, showing
the following, by rate class, for the prior program year and the program
year for which the proposed EECRF will be collected as appropriate:

(A) the utility's forecasted energy efficiency costs;

(B) the actual base rate recovery of energy efficiency
costs, adjusted for changes in load and usage subsequent to the last
base rate proceeding, with supporting calculations;

(C) a calculation showing whether the utility qualifies
for a utility incentive and the amount that it calculates to have earned
for the prior year;

(D) any adjustment for past over- or under-recovery of
energy efficiency revenues, including interest;

(E) information concerning the calculation of billing
determinants for the preceding year and for the year in which the
EECREF is expected to be in effect;

(F) the direct assignment and allocation of energy effi-
ciency costs to the utility's eligible rate classes, including any portion
of energy efficiency costs included in base rates, provided that the util-
ity's actual EECRF expenditures by rate class may deviate from the
projected expenditures by rate class, to the extent doing so does not
exceed the cost caps in paragraph (7) of this subsection;

(G) information concerning calculations related to the
requirements of paragraph (7) of this subsection;

(H) the program incentive payments by the utility, by
program, including a list of each energy efficiency administrator or ser-
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vice provider receiving more than 5% of the utility's overall program
incentive payments and the percentage of the utility's program incen-
tive payments received by those providers. Such information may be
treated as confidential;

(D) the utility's administrative costs, including any affil-
iate costs and EECRF proceeding expenses and an explanation of both;

(J) the actual EECRF revenues by rate class for any
period for which the utility calculates an under- or over-recovery of
EECRF costs;

(K) the utility's bidding and engagement process for
contracting with energy efficiency service providers, including a
list of all energy efficiency service providers that participated in the
utility programs and contractors paid with funds collected through the
EECRE. Such information may be treated as confidential;

(L) the estimated useful life used for each measure in
each program, or a link to the information if publicly available; and

(M) any other information that supports the determina-
tion of the EECRF.

(11)  The following factors must be included in the applica-
tion, as applicable, to support the recovery of energy efficiency costs
under this subsection.

(A) the costs are less than or equal to the benefits of the
programs, as calculated in §25.181(d) of this title;

(B) the program portfolio was implemented in accor-
dance with recommendations made by the commission's EM&V con-
tractor and approved by the commission and the EM&V contractor has
found no material deficiencies in the utility's administration of its port-
folio of energy efficiency programs under §25.181 of this title. This
subparagraph does not preclude parties from examining and challeng-
ing the reasonableness of a utility's energy efficiency program expenses
nor does it limit the commission's ability to address the reasonableness
of a utility's energy efficiency program expenses;

(C) if a utility is in an area in which customer choice
is offered and is subject to the requirements of PURA §39.905(f), the
utility met its targeted low-income energy efficiency requirements un-
der §25.181 of this title;

(D) existing market conditions in the utility's service
territory affected its ability to implement one or more of its energy ef-
ficiency programs or affected its costs;

(E) theutility's costs incurred and achievements accom-
plished in the previous year or estimated for the year the requested
EECRF will be in effect are consistent with the utility's energy ef-
ficiency program costs and achievements in previous years notwith-
standing any recommendations or comments by the EM&V contractor;

(F) changed circumstances in the utility's service area
since the commission approved the utility's budget for the implemen-
tation year that affect the ability of the utility to implement any of its
energy efficiency programs or its energy efficiency costs;

(G) the number of energy efficiency service providers
operating in the utility's service territory affects the ability of the utility
to implement any of its energy efficiency programs or its energy effi-
ciency costs;

(H) customer participation in the utility's prior years'
energy efficiency programs affects customer participation in the util-
ity's energy efficiency programs in previous years or its proposed pro-
grams underlying its EECRF request and the extent to which program

costs were expended to generate more participation or transform the
market for the utility's programs;

(D) the utility's energy efficiency costs for the previous
year or estimated for the year the requested EECRF will be in effect
are comparable to costs in other markets with similar conditions; and

(J) the utility has set its program incentive payments
with the objective of achieving its energy and demand goals under
§25.181 of this title at the lowest reasonable cost per program.

(12) The scope of an EECRF proceeding includes the ex-
tent to which the costs recovered through the EECRF complied with
PURA §39.905, this section, and §25.181 of this title; the extent to
which the costs recovered were reasonable and necessary to reduce de-
mand and energy growth; and a determination of whether the costs to
be recovered through an EECRF are reasonable estimates of the costs
necessary to provide energy efficiency programs and to meet or exceed
the utility's energy efficiency goals. The proceeding will not include a
review of program design to the extent that the programs complied with
the energy efficiency implementation project (EEIP) process defined in
§25.181(q) of this title. The commission will not allow recovery of ex-
penses that are designated as non-recoverable under §25.231(b)(2) of
this title (relating to Cost of Service).

(13) Notice of a utility's filing of an EECRF application is
reasonable if the utility provides in writing a general description of the
application and the docket number assigned to the application within
seven days of the application filing date to:

(A) All parties in the utility's most recent completed
EECRF docket;

(B) All retail electric providers that are authorized by
the registration agent to provide service in the utility's service area at
the time the EECRF application is filed;

(C) All parties in the utility's most recent completed
base-rate proceeding; and

(D) The state agency that administers the federal weath-
erization program.

(14) The utility must file an affidavit attesting to the com-
pletion of notice within 14 days after the application is filed.

(15) The commission may approve a utility's request to es-
tablish an EECRF revenue requirement or EECRF rates that are lower
than the amounts otherwise determined under this section.

(e) Utility incentive. To receive a utility incentive, a utility
must exceed its demand and energy reduction goals established in
§25.181 of this title at a cost that does not exceed the cost caps
established in subsection (d)(7) of this section. The utility incentive
must be based on the utility's energy efficiency achievements for the
previous program year. The utility incentive calculation must not
include demand or energy savings that result from programs other than
programs implemented under §25.181 of this title.

(1) The utility incentive allows a utility to receive a share
of the net benefits realized in exceeding its demand reduction goal es-
tablished according to §25.181 of this title.

(2) Net benefits are calculated as the sum of total avoided
cost associated with the eligible programs administered by the utility
minus the sum of all program costs. Program costs include the cost
of program incentive payments, incurred EM&V contractor costs, any
utility incentive awarded to the utility, and actual or allocated research
and development and administrative costs, but do not include any inter-
est amounts applied to over- or under-recoveries. Total avoided costs
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and program costs must be calculated in accordance with this section
and §25.181 of this title.

(3) If autility exceeds 100% of its demand and energy re-
duction goals, it will receive a utility incentive. The utility incentive
is calculated as 1% of the applicable program year's net benefits for
every 2% that the demand reduction goal has been exceeded, with a
maximum of 5% of the utility's total net benefits.

(4) The commission may reduce the utility incentive oth-
erwise permitted under this subsection for a utility with a lower goal,
higher administrative spending cap, or higher EECRF cost cap estab-
lished by the commission under §25.181(e)(2) of this title. The utility
incentive will be considered in the EECRF proceeding in which the
utility incentive is requested.

(5) In calculating net benefits to determine a utility incen-
tive, a discount rate equal to the utility's weighted average cost of cap-
ital of the utility and an escalation rate of 2% must be used. The utility
must provide documentation for the net benefits calculation, including,
but not limited to, the weighted average cost of capital, useful life of
equipment or measure, and quantity of each measure implemented.

(6) The utility incentive must be allocated in proportion
to the program costs associated with meeting the demand and energy
goals under §25.181 of this title and allocated to eligible customers on
a rate class basis.

(7) A utility incentive earned under this section must not
be included in the utility's revenues or net income for the purpose of
establishing a utility's rates or commission assessment of its earnings.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504615

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Effective date: January 1, 2026

Proposal publication date: September 5, 2025

For further information, please call: (512) 936-7244

¢ ¢ ¢

SUBCHAPTER C. INFRASTRUCTURE AND
RELIABILITY
16 TAC §25.53

The Public Utility Commission of Texas (commission) adopted
amendments to 16 Texas Administrative Code (TAC) §25.53,
relating to Electric Service Emergency Operations Plans with
changes to the proposed text as published in the September
5, 2025 issue of the Texas Register (50 TexReg 5849). The
amended rule requires each entity that submits an Emergency
Operations Plan (EOPs) to comply with an executive summary
template, include a comprehensive list of generation assets in
its executive summaries, file flood annexes for transmission and
distribution facilities and generation resources, file annexes in
their entirety, and comprehensively re-file its EOP every three
years. The amended rule additionally clarifies how an EOP
should be made available to commission staff and makes other
minor changes. The rule will be republished.

The commission received comments about this project from AEP
Texas Inc., Electric Transmission Texas, LLC, and Southwestern
Electric Power Company (AEP Companies), CenterPoint Energy
Houston Electric (CenterPoint), City of Houston (Houston), El
Paso Electric (EPE), Entergy Texas, Inc. (Entergy), Lower Col-
orado River Authority and LCRA Transmission Services Corpo-
ration (LCRA), Oncor Electric Delivery Company LLC (Oncor),
Southwestern Public Service Company (SPS), Texas Compet-
itive Power Advocates (TCPA), Texas Energy Association for
Marketers (TEAM), Texas Electric Cooperatives, Inc. (TEC),
and Texas Public Power Association (TPPA). The commission
adopts the rule with changes to the proposal.

The commission invited interested persons to address one ques-
tion related to the proposed rule.

Question One

To further assist the commission in implementing the provisions
of House Bill. 145 (89th Legislature, Regular Session), the com-
mission requested comments on the following issue:

1. What, if any, changes should the commission make to align
this rule with proposed §25.60, Transmission and Distribution
Wildfire Mitigation Plans, currently under consideration in Project
No. 56789.

SPS recommended allowing wildfire mitigation plans (WMPs) to
be included as an annex to an EOP after the WMP has been ap-
proved under §25.60. Oncor similarly commented that if a wild-
fire mitigation plan is approved by the commission under §25.60,
then the entity should be able to comply with §25.53(e)(1)(D) by
filing the wildfire mitigation plan as an annex.

LCRA recommended removing the requirement to file a wildfire
annex from the EOP rule and instead recommended allowing an
entity to cross reference its WMP in its EOP filing. TEC also rec-
ommended the commission allow cross reference in filing WMPs
and EOPs.

TPPA suggested that providing duplicative information in WMP,
EOP, and other filings may cause confusion for utility personnel
and instead recommended that the commission review informa-
tion from one filing that refers to discreet information on both
WMP and EOP. It also recommended making the language be-
tween the two rules similar so that the executive director or the
designee may request after-action reports.

AEP recommended making changes to maintain consistency
between §25.53 and §25.60, including reducing duplication
through cross-referencing, coordinating filing timelines, stan-
dardizing key definitions, harmonizing emergency protocols,
and safeguarding confidential information.

CenterPoint recommended no changes to the rule as proposed
and emphasized that mitigation plans and emergency operation
plans should be kept separate, as they serve two different pur-
poses.

Houston recommended that the commission specifically address
the prudency of achieving cost savings without materially reduc-
ing the necessary effectiveness of these operational plans.

Commission Response

The commission agrees with SPS and Oncor that a wildfire miti-
gation plan approved by the commission under §25.60 complies
with §25.53(e)(1)(D). The commission disagrees with LCRA and
TEC that cross references to the WMP would be a sufficient al-
ternative, as staff would then have to access alternative dockets
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as it conducts its biennial review of EOPs required under Tex.
Util. Code §186.007. Though the commission agrees that stan-
dardizing terms is best practice across agency rules, there are
times when different rules must have different terms to clarify
which parties are intended to be captured in a particular rule.
In this case, the EOP rules apply to more types of entities than
do the requirements under §25.60, such as generators, for ex-
ample. The commission declines to include the factors laid out
by Houston as these are outside the scope of the rulemaking
project.

Proposed §25.53(c)(1)(A)

Proposed §25.53(c)(1)(A) requires entities to file an executive
summary containing specific information and a complete copy
of the EOP.

TEC recommended allowing for flexibility in the application of
the PUC executive summary template because a standardized
template may not account for corporate or governing differences
that may exist between filing entities.

LCRA recommended deleting or modifying the language to allow
for the optional use of the executive summary template.

Commission Response

The commission disagrees with TEC that a standardized tem-
plate will not account for difference between filing entities. The
commission establishes the template to rectify recurring incon-
sistencies and other common issues commission staff faced in
the review of EOP filings. Accordingly, the commission declines
to modify the template and referenced rule language. The com-
mission disagrees with LCRA's recommendation to delete the
executive summary template or modify the language to make it
optional. The template is necessary for consistency of document
review across multiple entities.

Proposed §25.53(c)(1)(A)()(I1) & (c)(3)(A)()(IIT)

Proposed §25.53(c)(1)(A)(i)(lll) requires an entity to include in
the filed executive summary a comprehensive list of affiliated as-
sets and facilities for power generation companies (PGCs) that
are included in the EOP, and proposed §25.53(c)(3)(A)(i)(Ill) re-
quires the same in the instance of a material change.

TCPA opposed the rule requirement to provide a comprehen-
sive list of affiliated assets and facilities for PGCs. TCPA recom-
mended limiting the list to generating units or facilities.

Commission Response

The commission agrees with TCPA and modifies §25.53
(e)(N)(A)(@)(T) and (c)(3)(A)(i)(Il) so that only generating units
must be listed.

Proposed §25.53(c)(1)(A)(VI)

Proposed §25.53(c)(1)(A)(VI) requires and entity to include a
record of distribution and in accordance with §25.53(c)(4)(A), the
entity must file this record in a formatted table.

LCRA recommended deleting §25.53(c)(4)(A) in its entirety as it
does not allow parties the ability to customize the chart. Specif-
ically, LCRA expressed the table template was overly prescrip-
tive does not align with LCRA's practices in terms of tracking
recipients of the EOP. In the alternative, Table 4 in the Executive
Summary Template should be deleted or discretionary.

Commission Response

The commission declines in deleting §25.53(c)(1)(A)(VI), the
template is necessary for the purposes of providing our contrac-
tor with consistent documents for ease of review.

Proposed §25.53(c)(1)(D)

Proposed §25.53(c)(1)(D) requires an entity to make its
unredacted EOP available in its entirety to commission staff on
request through an encrypted electronic method designated by
commission staff.

EPE, SPS and TEAM recommended that §25.53(c)(1)(D) re-
main unchanged, which requires that EOPs be made available
to staff at a physical location. Should the commission approve
the amendment to §25.53(c)(1)(D), EPE requested that the rule
detail the chosen encrypted electronic method.

Entergy recommended removing the requirement to upload the
entire unredacted EOP through an encrypted electronic method.

Oncor recommended clarifying that existing encryption prac-
tices, such as Oncor's provision of materials to ERCOT through
secure electronic means using password-protection, are suffi-
cient for compliance.

AEP recommended adding a confidentiality requirement for
commission staff.

Commission Response

The commission disagrees with commenters who recommended
deletion of the requirement to make an EOP available to com-
mission staff through an encrypted electronic process. The com-
mission must review roughly 700 EOPs to ensure compliance
with statutes and regulations and to provide a report to the Leg-
islature related to the preparedness of the industry. Addition-
ally, each emergency operations plan amounts to thousands of
pages per document. Currently, the outside of ERCOT region
entities present the EOP documents physically, but commission
staff and its contractor have only one day to review the thou-
sands of pages. Coordinating between multiple filing entities,
commission staff, and the commission's contractors accrues un-
necessary costs and wastes time when the same information
can be delivered by secure file sharing.

The commission declines to remove the encryption language
from §25.53(c)(1)(D), but will clarify that an entity may coordi-
nate with staff to set up a secure file sharing method for docu-
ment transfer. Further, the commission agrees with Oncor that
the practice of sending materials to ERCOT through secure elec-
tronic means using password-protection is sufficient for compli-
ance. However, the commission declines to modify the proposed
rule language as it is unnecessary.

The commission declines to include a confidentially requirement
exclusively for commission staff because it is unnecessary.
Commission staff is required to follow the same confidentially
rules as any other party under §22.71 of this Title.

Proposed §25.53(c)(3)

Proposed §25.53(c)(3) requires an entity to continuously main-
tain its EOP between the required three-year filing period.

AEP recommended eliminating the proposed three-year refiling
requirement; instead, require full EOP refiling only when material
changes occur or when the commission determines the existing
plan is inadequate under Tex. Util. Code §186.007(b).

TEAM recommended that for a retail electric provider (REP) the
requirement to file a complete EOP every three years should be
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extended to no more than once every five years. LCRA similarly
requested changing the rule to require a renewing the EOP every
five years.

TPPA opposed the three-year refiling requirement because it is
redundant and administratively burdensome. TEC requested re-
moving the requirements to file annual updates and three-year
full re-filings.

Commission Response

The commission declines to extend the refiling deadline to ev-
ery five years to remain consistent with the reporting cadence of
the WMP rule. Actively maintaining, reviewing, and revising an
EOP is a necessary industry best practice. It mitigates against
the usage of and reliance on old documents and plans for sev-
eral years. Therefore, the commission declines to remove the
language requiring the continuous maintenance of EOP docu-
ments.

Proposed §25.53(c)(3)(E)

Proposed §25.53(c)(3)(E) requires an entity make a revised
unredacted EOP available in its entirety to commission staff on
request through an encrypted electronic method designated by
commission staff.

SPS recommended removing the requirement to upload an en-
tire unredacted EOP through an encrypted electronic method
and recommended making it available at a location instead.

Oncor recommended clarifying that existing encryption prac-
tices, such as Oncor's provision of materials to ERCOT through
secure electronic means using password-protection, are suffi-
cient for compliance.

AEP requested adding a confidentiality requirement for commis-
sion staff.

Commission Response

The commission disagrees with commenters who recommended
deletion of the requirement to make an EOP available to com-
mission staff through an encrypted electronic process. The com-
mission must review roughly 700 EOPs to ensure compliance
with statutes and regulations and to provide a report to the Leg-
islature related to the preparedness of the industry. Addition-
ally, each emergency operations plan amounts to thousands of
pages per document. Currently, the outside of ERCOT region
entities present the EOP documents physically, but commission
staff and its contractor have only one day to review the thou-
sands of pages. Coordinating between multiple filing entities,
commission staff, and the commission's contractors accrues un-
necessary costs and wastes time when the same information
can be delivered by secure file sharing.

The commission declines to remove the encryption language
from 25.53(c)(3)(E), but will clarify that an entity may coordinate
with staff to set up a secure file sharing method for document
transfer. Further, the commission agrees with Oncor that the
practice of sending materials to ERCOT through secure elec-
tronic means using password-protection is sufficient for compli-
ance. However, the commission declines to modify the proposed
rule language as it is unnecessary.

The commission declines to include a confidentially requirement
exclusively for commission staff because it is unnecessary.
Commission staff is required to follow the same confidentially
rules as any other party under §22.71 of this Title.

Proposed §25.53(c)(4)(C)

Proposed §25.53(c)(4)(C) requires an entity to file an affidavit
from the entity's highest-ranking representative, official, or of-
ficer with binding authority over the entity attesting to various
provisions relating to the entity's training, review processes, and
management of the EOP.

TPPA recommended that the commission specify that the affi-
davit be signed by an officer with operational responsibility over
the entity.

TEAM recommended amending 16 TAC §25.53(c)(4)(C) to state:
"relevant operating personnel have received a copy of the EOP,
are familiar with the EOP, and have received training on the ap-
plicable contents and execution of the EOP."

Commission Response

The commission declines to implement TPPA's and TEAM's re-
quests as the recommended changes fall outside the scope of
the modifications noticed in the proposal for publication.

Proposed §25.53(d)(6)

Proposed §25.53(d)(6) requires an entity to present each rele-
vant annex in its full and comprehensive version.

TCPA opposed language in §25.53(d)(6) requiring presenting
each annex in its full and comprehensive version because it
could add thousands of pages to an entity's EOP, some informa-
tion of which may be sensitive security or business information.
TCPA opined that commission staff can already review any of
the annexes on request, making the proposed requirement re-
dundant.

LCRA recommended the commission allow for cross-references
to previously filed plans in lieu of comprehensive re-filings of the
same material.

AEP requested replacing the "full and comprehensive annex" re-
quirement with language that ensures sufficient operational de-
tail while allowing sensitive information to be submitted confiden-
tially to the Commission.

SPS recommended that authorization to redact confidential in-
formation in this section be provided to preserve the security of
the system.

Commission Response

The commission disagrees with TCPA's recommendation to re-
move the language requiring annexes to be included in their en-
tirety and with LCRA's suggestion that cross references to the
WMP would be a sufficient alternative, as staff would then have
to access myriad alternative dockets, which would be adminis-
tratively inefficient in its review of roughly 700 EOPs. The com-
mission disagrees with AEP that an annex with "sufficient op-
erational detail" would suffice in providing the commission with
the comprehensive understanding about industry preparedness
across the grid. Because filing entities are allowed to file infor-
mation they deem confidential as a confidential filing, the com-
mission declines to modify the proposed rule as suggested by
SPS.

Proposed §25.53(e)(1)(D)

Proposed §25.53(e)(1)(D) requires an entity to file its wildfire an-
nex as part of its EOP.

Houston recommended clarifying that an entity may reference
its WMP in its EOP in lieu of including the full content of the
WMP, provided the WMP is readily available, and the document
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location is referenced in a manner that allows for direct access
by authorized agents to the document.

Commission Response

The commission disagrees with Houston that a cross reference
to the WMP filed under §25.60 of this chapter would be a suf-
ficient alternative to the requirement proposed in this rule, as
this would be administratively inefficient for staff for the reasons
stated above in its response to the question for comment issued
in the proposal for publication.

Proposed §25.53(e)(3)(H)

Proposed §25.53(e)(3)(H) requires a PGC or an electric cooper-
ative, an electric utility, or a municipally owned utility that oper-
ates a generation resource in Texas to include a flood annex for
its generation resources.

TCPA recommended that such an annex only be required for
generation resources that are in identified flood plains or high-
risk flood areas.

Commission Response

The commission declines to modify §25.53(e)(3)(H) as proposed
by TCPA because it is unnecessary. Subsection (d) of this sec-
tion enables an entity to provide an explanation as to why a provi-
sion of the rule should not apply. Therefore, if an entity believes a
flood annex should not apply to one of its generation resources,
the entity must provide an explanation for the commission to re-
view.

Statutory Authority

The amendment is adopted under Public Utility Regulatory Act
(PURA) §14.001, which grants the commission the general
power to regulate and supervise the business of each public
utility within its jurisdiction and to do anything specifically desig-
nated or implied by this title that is necessary and convenient to
the exercise of that power and jurisdiction; §14.002, which au-
thorizes the commission to adopt and enforce rules reasonably
required in the exercise of its powers and jurisdiction The rule is
also adopted under Tex. Util. Code §186.007, which requires
the commission to analyze the EOPs developed by electric
utilities, power generation companies, municipally owned utili-
ties, and electric cooperatives that operate generation facilities
in this state, and retail electric providers; prepare a weather
emergency preparedness report; and require entities to submit
updated EOPs if the EOP on file does not contain adequate in-
formation to determine whether the entity can provide adequate
electric services.

Cross Reference to Statute: Public Utility Regulatory Act
§14.001 and §14.002; Tex. Util. Code §186.007.

§25.53.  Electric Service Emergency Operations Plans.

(a) Application. This section applies to an electric utility,
transmission and distribution utility, power generation company
(PGC), municipally owned utility, electric cooperative, and retail
electric provider (REP), and to the Electric Reliability Council of
Texas (ERCOT).

(b) Definitions.

(1) Annex--a section of an emergency operations plan that
addresses how an entity plans to respond in an emergency involving a
specified type of hazard or threat.

(2) Drill--an operations-based exercise that is a coordi-
nated, supervised activity employed to test an entity's EOP or a portion

of an entity's EOP. A drill may be used to develop or test new policies
or procedures or to practice and maintain current skills.

(3) Emergency--a situation in which the known, potential
consequences of a hazard or threat are sufficiently imminent and severe
that an entity should take prompt action to prepare for and reduce the
impact of harm that may result from the hazard or threat. The term
includes an emergency declared by local, state, or federal government,
or ERCOT or another reliability coordinator designated by the North
American Electric Reliability Corporation and that is applicable to the
entity.

(4) Entity--an electric utility, transmission and distribution
utility, PGC, municipally owned utility, electric cooperative, REP, or
ERCOT.

(5) Hazard--a natural, technological, or human-caused
condition that is potentially dangerous or harmful to life, information,
operations, the environment, or property, including a condition that is
potentially harmful to the continuity of electric service.

(6) Threat--the intention and capability of an individual or
organization to harm life, information, operations, the environment, or
property, including harm to the continuity of electric service.

(c) Filing requirements.

(1) Except as provided by paragraph (3) of this subsection,
an entity must file an emergency operations plan (EOP) and executive
summary under this section by March 15 of every calendar year. Each
individual entity is responsible for compliance with the requirements of
this section. An entity filing a joint EOP or other joint document under
this section on behalf of one or more entities over which it has control is
jointly responsible for each entity's compliance with the requirements
of this section.

(A) An entity must file with the commission:
(i) an executive summary that:

(1) describes the contents and policies contained
in the EOP;

(II) includes a reference to specific sections and
page numbers of the entity's EOP that correspond with the requirements
of this rule;

(Il) includes a comprehensive list of affiliated
generation assets and facilities for PGCs that are included in the EOP
including changes in facilities from the previous year such as sale of
assets, relinquishments, and name changes;

(IV) includes the record of distribution required
under paragraph (4)(A) of this subsection;

(V) contains the affidavit required under para-
graph (4)(C) of this subsection; and

(Vl) follows the executive summary template
posted on PUCT website.

(i) acomplete copy of the EOP with all confidential
portions removed.

(B) For an entity with operations within the ERCOT re-
gion, the entity must submit its unredacted EOP in its entirety to ER-
COT.

(C) ERCOT must designate an unredacted EOP submit-
ted by an entity as Protected Information under the ERCOT Protocols.

(D) An entity must make its unredacted EOP available
in its entirety to commission staff on request through an encrypted elec-
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tronic method designated by commission staff, such as a secure file
sharing method selected by an entity in consultation with commission
staff.

(E) An entity may file a joint EOP on behalf of itself
and one or more other entities over which it has control provided that:

(i) the executive summary required under subpara-
graph (A)(i) of this paragraph identifies which sections of the joint EOP
apply to each entity; and

(ii) the joint EOP satisfies the requirements of this
section for each entity as if each entity had filed a separate EOP.

(F) An entity filing a joint EOP under subparagraph (E)
of this paragraph may also jointly file one or more of the documents re-
quired under paragraph (4) of this subsection provided that each joint
document satisfies the requirements for each entity to which the docu-
ment applies.

(G) An entity that is required to file similar annexes for
different facility types under subsection (e) of this section, such as a
pandemic annex for both generation facilities and transmission and dis-
tribution facilities, may file a single combined annex addressing the re-
quirement for multiple facility types. The combined annex must con-
spicuously identify the facilities to which it applies.

(2) A person seeking registration as a PGC or certification
as a REP must meet the filing requirements under paragraph (1)(A) of
this subsection at the time it applies for registration or certification with
the commission and must submit the EOP to ERCOT if it will operate
in the ERCOT region, no later than ten days after the commission ap-
proves the person's registration or certification.

(3) An entity must continuously maintain its EOP in be-
tween the annual updates required under this paragraph. No later than
March 15 of each calendar year, an entity that has previously filed an
EOP must submit an update in accordance with the provisions of this
paragraph, except that an entity must file its EOP in full in accordance
with paragraph (1) of this subsection at least once every three calendar
years.

(A) An entity that in the previous calendar year made a
change to its EOP that materially affects how the entity would respond
to an emergency must:

(i) file with the commission an executive summary
that:

(I) describes the changes to the contents or poli-
cies contained in the EOP;

(1l) includes an updated reference to specific sec-
tions and page numbers of the entity's EOP that correspond with the
requirements of this rule;

(1Il) includes a comprehensive list of affiliated
generation assets and facilities for PGCs that are included in the EOP
including changes in facilities from the previous year such as sale of
assets, relinquishments, and name changes;

(IV) includes the record of distribution required
under paragraph (4)(A) of this subsection;

(V) contains the affidavit required under para-
graph (4)(C) of this section; and

(VD) follows the executive summary template
posted on PUCT website.

(ii) file with the commission a complete, revised
copy of the EOP with all confidential portions removed; and

(iii)  submit to ERCOT its revised unredacted EOP
in its entirety if the entity operates within the ERCOT region.

(B) An entity that in the previous calendar year did not
make a change to its EOP that materially affects how the entity would
respond to an emergency must file with the commission:

(i) apleading that documents any changes to the list
of emergency contacts as provided under paragraph (4)(B) of this sub-
section;

(ii) an attestation from the entity's highest-ranking
representative, official, or officer with binding authority over the entity
stating the entity did not make a change to its EOP that materially af-
fects how the entity would respond to an emergency; and

(iii)  the affidavit described under paragraph (4)(C)
of this subsection.

(C) An entity must update its EOP or other documents
required under this section if commission staff determines that the en-
tity's EOP or other documents do not contain sufficient information
to determine whether the entity can provide adequate electric service
through an emergency. If directed by commission staff, the entity must
file its revised EOP or other documentation, or a portion thereof, with
the commission and, for entities with operations in the ERCOT region,
with ERCOT.

(D) ERCOT must designate any revised unredacted
EOP submitted by an entity as Protected Information under the
ERCOT Protocols.

(E) An entity must make a revised unredacted EOP
available in its entirety to commission staff on request through an
encrypted electronic method designated by commission staff, such as
a secure file sharing method selected by an entity in consultation with
commission staff.

(F) The requirements for joint and combined filings un-
der paragraph (1) of this subsection apply to revised joint and revised
combined filings under this paragraph.

(4) In accordance with the deadlines prescribed by para-
graphs (1) and (3) of this subsection, an entity must also file with the
commission the following documents:

(A) A record of distribution that contains the following
information in table format:

(i) titles and names of persons in the entity's organ-
ization receiving access to and training on the EOP; and

(i) dates of access to or training on the EOP, as ap-
propriate.

(B) A list of primary and, if possible, backup emer-
gency contacts for the entity, including identification of specific indi-
viduals who can immediately address urgent requests and questions
from the commission during an emergency.

(C) An affidavit from the entity's highest-ranking rep-
resentative, official, or officer with binding authority over the entity
affirming the following:

(i) relevant operating personnel are familiar with
and have received training on the applicable contents and execution
of the EOP, and such personnel are instructed to follow the applicable
portions of the EOP except to the extent deviations are appropriate as
a result of specific circumstances during the course of an emergency;

(i) the EOP has been reviewed and approved by the
appropriate executives;
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(iii) drills have been conducted to the extent re-
quired by subsection (f) of this section;

(iv) the EOP or an appropriate summary has been
distributed to local jurisdictions as needed;

(v) the entity maintains a business continuity plan
that addresses returning to normal operations after disruptions caused
by an incident; and

(vi) the entity's emergency management personnel
who are designated to interact with local, state, and federal emergency
management officials during emergency events have received the lat-
est IS-100, IS-200, IS-700, and IS-800 National Incident Management
System training.

(5) Notwithstanding the other requirements of this subsec-
tion, ERCOT must maintain its own current EOP in its entirety, consis-
tent with the requirements of this section and available for review by
commission staff.

(d) Information to be included in the emergency operations
plan. An entity's EOP must address both common operational func-
tions that are relevant across emergency types and annexes that outline
the entity's response to specific types of emergencies, including those
listed in subsection (e) of this section. An EOP may consist of one or
multiple documents. Each entity's EOP must include the information
identified below, as applicable. If a provision in this section does not
apply to an entity, the entity must include in its EOP an explanation of
why the provision does not apply.

(1) An approval and implementation section that:
(A) introduces the EOP and outlines its applicability;

(B) lists the individuals responsible for maintaining and
implementing the EOP, and those who can change the EOP;

(C) provides a revision control summary that lists the
dates of each change made to the EOP since the initial EOP filing pur-
suant to paragraph (1) of this subsection;

(D) provides a dated statement that the current EOP su-
persedes previous EOPs; and

(E) states the date the EOP was most recently approved
by the entity.

(2) A communication plan.

(A) An entity with transmission or distribution ser-
vice operations must describe the procedures during an emergency
for handling complaints and for communicating with the public;
the media; customers; the commission; the Office of Public Utility
Counsel (OPUC); local and state governmental entities, officials, and
emergency operations centers, as appropriate in the circumstances for
the entity; the reliability coordinator for its power region; and critical
load customers directly served by the entity.

(B) An entity with generation operations must describe
the procedures during an emergency for communicating with the me-
dia; the commission; OPUC; fuel suppliers; local and state governmen-
tal entities, officials, and emergency operations centers, as appropriate
in the circumstances for the entity; and the applicable reliability coor-
dinator.

(C) A REP must describe the procedures for commu-
nicating during an emergency with the public, media, customers, the
commission, and OPUC, and the procedures for handling complaints
during an emergency.

(D) ERCOT must describe the procedures for commu-
nicating, in advance of and during an emergency, with the public, the
media, the commission, OPUC, governmental entities and officials, the
state emergency operations center, and market participants.

(3) A plan to maintain pre-identified supplies for emer-
gency response.

(4) A plan that addresses staffing during emergency re-
sponse.

(5) A plan that addresses how an entity identifies weather-
related hazards, including tornadoes, hurricanes, extreme cold weather,
extreme hot weather, drought, and flooding, and the process the entity
follows to activate the EOP.

(6) Each relevant annex presented in its full and compre-
hensive version, as detailed in subsection (e) of this section and other
annexes applicable to an entity.

(e) Annexes to be included in the emergency operations plan.

(1) An electric utility, a transmission and distribution util-
ity, a municipally owned utility, and an electric cooperative must in-
clude in its EOP for its transmission and distribution facilities the fol-
lowing annexes:

(A) A weather emergency annex that includes:

(i) operational plans for responding to a cold or hot
weather emergency, distinct from the weather preparations required un-
der §25.55 of this title (relating to Weather Emergency Preparedness);
and

(i) a checklist for transmission or distribution facil-
ity personnel to use during cold or hot weather emergency response that
includes lessons learned from past weather emergencies to ensure nec-
essary supplies and personnel are available through the weather emer-
gency;

(B) A load shed annex that must include:
(i) procedures for controlled shedding of load;
(ii) priorities for restoring shed load to service; and

(iii) aprocedure for maintaining an accurate registry
of critical load customers, as defined under 16 TAC §25.5(22) of this
title (relating to Definitions), §25.52(c)(1) and (2) of this title (relating
to Reliability and Continuity of Service) and §25.497 of this title (relat-
ing to Critical Load Industrial Customers, Critical Load Public Safety
Customers, Critical Care Residential Customers, and Chronic Condi-
tion Residential Customers), and TWC §13.1396 (relating to Coordi-
nation of Emergency Operations), directly served, if maintained by the
entity. The registry must be updated as necessary but, at a minimum,
annually. The procedure must include the processes for providing as-
sistance to critical load customers in the event of an unplanned outage,
for communicating with critical load customers during an emergency,
coordinating with government and service agencies as necessary dur-
ing an emergency, and for training staff with respect to serving critical
load customers;

(C) A pandemic and epidemic annex;
(D) A wildfire annex;

(E) A hurricane annex that includes evacuation and
re-entry procedures if facilities are located within a hurricane evacua-
tion zone, as defined by the Texas Division of Emergency Management
(TDEM);

(F) A cyber security annex;
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(G) A physical security incident annex;
(H) A flood annex; and

(I) Any additional annexes as needed or appropriate to
the entity's particular circumstances.

(2) A transmission and distribution utility that leases or op-
erates facilities under PURA §39.918(b)(1) or procures, owns, and op-
erates facilities under PURA §39.918(b)(2) must include an annex that
details its plan for the use of those facilities.

(3) APGCoran electric cooperative, an electric utility, ora
municipally owned utility that operates a generation resource in Texas
must include the following annexes for its generation resources:

(A) A weather emergency annex that includes:

(i) operational plans for responding to a cold or hot
weather emergency, distinct from the weather preparations required un-
der §25.55 of this title;

(it) verification of the adequacy and operability of
fuel switching equipment, if installed; and

(iii)  a checklist for generation resource personnel to
use during a cold or hot weather emergency response that includes
lessons learned from past weather emergencies to ensure necessary
supplies and personnel are available through the weather emergency;

(B) A water shortage annex that addresses supply short-
ages of water used in the generation of electricity;

(C) A restoration of service annex that identifies plans
intended to restore to service a generation resource that failed to start
or that tripped offline due to a hazard or threat;

(D) A pandemic and epidemic annex;

(E) A hurricane annex that includes evacuation and
re-entry procedures if facilities are located within a hurricane evacu-
ation zone, as defined by TDEM,;

(F) A cyber security annex;
(G) A physical security incident annex;
(H) A flood annex; and

(I) Any additional annexes as needed or appropriate to
the entity's particular circumstances.

(4) A REP must include in its EOP the following annexes:
(A) A pandemic and epidemic annex;

(B) A hurricane annex that includes evacuation and
re-entry procedures if facilities are located within a hurricane evacu-
ation zone, as defined by TDEM;

(C) A cyber security annex;
(D) A physical security incident annex; and

(E) Any additional annexes as needed or appropriate to
the entity's particular circumstances.

(5) ERCOT must include the following annexes:
(A) A pandemic and epidemic annex;

(B) A weather emergency annex that addresses ER-
COT's plans to ensure continuous market and grid management
operations during weather emergencies, such as tornadoes, wildfires,
extreme cold weather, extreme hot weather, and flooding;

(C) A hurricane annex that includes evacuation and
re-entry procedures if facilities are located within a hurricane evacu-
ation zone, as defined by TDEM;

(D) A cyber security annex;
(E) A physical security incident annex; and

(F) Any additional annexes as needed or appropriate to
ERCOT's particular circumstances.

(f) Drills. An entity must conduct or participate in at least one
drill each calendar year to test its EOP. Following an annual drill the
entity must assess the effectiveness of its emergency response and re-
vise its EOP as needed. If the entity operates in a hurricane evacuation
zone as defined by TDEM, at least one of the annual drills must in-
clude a test of'its hurricane annex. An entity conducting an annual drill
must, at least 30 days prior to the date of at least one drill each calendar
year, notify commission staff, using the method and form prescribed
by commission staff on the commission's website, and the appropri-
ate TDEM District Coordinators, by email or other written form, of the
date, time, and location of the drill. An entity that has activated its EOP
in response to an emergency is not required, under this subsection, to
conduct or participate in a drill in the calendar year in which the EOP
was activated.

(g) Reporting requirements. Upon request by commission
staff during an activation of the State Operations Center by TDEM,
an affected entity must provide updates on the status of operations,
outages, and restoration efforts. Updates must continue until all
incident-related outages of customers able to take service are restored
or unless otherwise notified by commission staff. After an emergency,
commission staff may require an affected entity to provide an after
action or lessons learned report and file it with the commission by a
date specified by commission staff.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,

2025.

TRD-202504607

Seaver Myers

Rules Coordinator

Public Utility Commission of Texas

Effective date: January 1, 2026

Proposal publication date: September 5, 2025

For further information, please call: (512) 936-7433

¢ 14 ¢
TITLE 22. EXAMINING BOARDS

PART 17. TEXAS STATE BOARD OF
PLUMBING EXAMINERS

CHAPTER 365. LICENSING AND
REGISTRATION
22 TAC §365.22

The Texas State Board of Plumbing Examiners (Board) adopts
the amendment to 22 Texas Administrative Code (TAC), Chapter
365, §365.22 which implements how state agencies process oc-
cupational licenses for military service members, veterans, and
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their spouses as instructed by H.B. 5629, 89th Legislature, Reg-
ular Session (2025).

The rule is adopted without changes to the proposed text pub-
lished in the October 10th, 2025, issue of the Texas Register (50
TexReg 6637) The rule will not be republished.

REASONED JUSTIFICATION FOR THE RULE

The rule is necessary to implement H.B. 5629, 89th Legislature,
Regular Session (2025). H.B. 5629 amended the Texas Occu-
pations Code, specifically §§ 55.004 and 55.0041, to reform how
state agencies process occupational licenses for military service
members, veterans, and their spouses, with the goal of easing
license portability and speeding up application timelines.

The bill requires Texas state agencies to recognize out-of-state
licenses held by military service members, veterans, and
spouses, provided the license is in good standing and is similar
in scope of practice to the corresponding Texas license.

Applicants must provide documentation such as proof of good
standing, relocation orders, or marriage licenses, but do not have
to prove Texas residency. The agency must process license ap-
plications within 10 days.

SECTION-BY-SECTION SUMMARY

Section 365.22(b)--The rule amends the existing rule by recog-
nizing that a military service member, military veteran, or mili-
tary spouse who holds a current license in good standing, is-
sued in another jurisdiction that is similar in scope of practice
may be issued the same license type. The applicant will be noti-
fied not later than 10 business days that TSBPE recognizes the
out-of-state license, the application is incomplete, or the agency
is unable to recognize the applicant's out-of-state license be-
cause the agency does not issue a license similar in scope of
practice to the applicant's out-of-state license.

A person is in good standing with another state's licensing au-
thority if they hold a license that is current, has not been sus-
pended or revoked, and has not been voluntarily surrendered
during an investigation for unprofessional conduct. A person is
in good standing if they have not been disciplined by the licens-
ing authority with respect to the license or person's practice of
the occupation for which the license is issued. Lastly, a person
is in good standing if they are not currently under investigation
by the licensing authority for unprofessional conduct related to
the person 's license or profession.

Section 365.22(c)--The rule is amended to show that the agency
has the sole discretion in determining whether an applicant's out-
of-state license is similar in scope to a license issued by TSBPE.

Section 365.22(e)--The rule is amended to show that the agency
shall process and issue, if qualified, an application submitted by
a military service member, military veteran, or military spouse
not later than the 10th business day after it is received.

Section 365.22(g)--The rule is amended to show that military
spouses may have their out-of-state licenses recognized by pro-
viding a copy of their marriage license and out-of-state license
in good standing with their application.

Section 365.22(h)--The rule is amended to eliminate the pre-
sumption of intent to practice in Texas.

Section 365.22(i)--The rule is amended to eliminate the three
year maximum allowance for practice under an out-of-state li-
cense recognition.

Section 365.22(h)--The rule is amended to show that a person
whose out-of-state license is recognized must comply with Chap-
ter 1301 of the Texas Occupations Code and all other applicable
laws and regulations.

Section 365.22(j)--The rule is amended to show that an appli-
cant under this section must pass a criminal history background
check. The agency may deny an application if the applicant has
a disqualifying criminal history.

Section 365.22(l)--The rule is amended to eliminate the provision
that military service members and military veterans who do not
hold a current out-of-state license or who have not held a Texas
license in the five (5) years preceding their application must not
have a restricted license in another jurisdiction or an unaccept-
able criminal history to be eligible to sit for an examination for
licensure.

SUMMARY OF COMMENT
No comment was received on the published rule amendment.
BOARD ACTION

At its meeting on December 3, 2025, the Board adopted the rule
as published in the Texas Register.

STATUTORY AUTHORITY

The rule is adopted under the authority of House Bill 5629, 89th
Texas Legislature, Regular Session, 2025 which amended the
Texas Occupations Code, specifically §§ 55.004 and 55.0041,
to reform how state agencies process occupational licenses for
military service members, veterans, and their spouses, with the
goal of easing license portability and speeding up application
timelines and §1301.251(2) of the Occupations Code, which re-
quires the Board to adopt and enforce rules necessary to admin-
ister and enforce the Plumbing License Law.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504520

Patricia Latombe

General Counsel

Texas State Board of Plumbing Examiners
Effective date: December 31, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 936-5216

L4 L4 ¢
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 3. LIFE, ACCIDENT, AND HEALTH
INSURANCE AND ANNUITIES

SUBCHAPTER V. COORDINATION OF
BENEFITS

28 TAC §3.3520

ADOPTED RULES December 26, 2025 50 TexReg 8611



The commissioner of insurance adopts new 28 TAC §3.3520,
concerning Uniform Coordination of Benefits Questionnaire. The
new section is adopted without changes to the proposed text
published in the October 24, 2025 issue of the Texas Register
(50 TexReg 6976). The section will not be republished.

REASONED JUSTIFICATION. New §3.3520 is necessary to im-
plement House Bill 388, 89th Legislature, 2025. HB 388 requires
the Texas Department of Insurance (TDI) to adopt a uniform co-
ordination of benefits (COB) questionnaire. Thirty days after the
effective date, health benefit plan issuers that include COB provi-
sions in their forms are required to use the adopted uniform COB
questionnaire and make the questionnaire available to health
care providers, as appropriate.

New §3.3520 adopts by reference two versions of a uniform COB
questionnaire. Health plans must use and accept the Patient
Health Plan Coverage Form (LHL138) in connection with a re-
quirement for a health care provider to maintain information on
coordination of benefits. Health plans must use and accept the
Enrollee's Other Health Plan Coverage Form (LHL139) when re-
quiring an enrollee to provide information on other health cover-
age.

SUMMARY OF COMMENTS AND AGENCY RESPONSE. TDI
provided an opportunity for public comment on the rule proposal
for a period that ended on November 24, 2025, and at a public
rule hearing held on November 18, 2025.

Commenters: TDI received comments from two commenters.
No commenters spoke at the public hearing. A commenter in
support of the proposal was Community Health Choice, and a
commenter in support with changes was the Texas Health and
Human Services Commission.

Comment on §3.3520

Comment. One commenter requests a minor change to Section
2 of both versions of the COB questionnaire form to clarify that
the respondent should report any Medicaid or CHIP coverage
when reporting other health plan information.

Agency Response. TDI agrees and has changed the form lan-
guage as suggested.

Comment. One commenter asks whether plans are required to
use both forms, or whether plans may choose the form that best
fits their products and population. The commenter also asks
whether plans have autonomy to determine when and how the
forms are distributed to members and providers.

Agency Response. The rule specifies when each form should
be used. If a plan requires a health care provider to maintain
information on coordination of benefits, it must use LHL138. If a
plan requires an enrollee to provide information on other health
coverage, it must use LHL139. Plans do have autonomy to de-
termine when and how the forms are distributed to members and
providers, as those issues are not addressed by the rule.

STATUTORY AUTHORITY. The commissioner adopts new
§3.3520 under Insurance Code §1203.152 and §36.001.

Insurance Code §1203.152 requires the adoption of rules es-
tablishing a uniform coordination of benefits questionnaire to be
used by all health benefit plan issuers in this state.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504631

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 676-6555
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SUBCHAPTER RR. VALUATION MANUAL
28 TAC §3.9901

The commissioner of insurance adopts amendments to 28
TAC §3.9901, concerning the adoption of a valuation manual
for reserving and related requirements. The amendments are
adopted without changes to the proposed text published in
the October 10, 2025, issue of the Texas Register (50 TexReg
6653). The section will not be republished.

REASONED JUSTIFICATION. The amended section is neces-
sary to comply with Insurance Code §425.073, which requires
the commissioner to adopt by rule a valuation manual that is sub-
stantially similar to the National Association of Insurance Com-
missioners (NAIC) Valuation Manual.

Under Insurance Code §425.073(c), when the NAIC adopts
changes to its valuation manual, the commissioner must adopt
substantially similar changes. This subsection also requires the
commissioner to determine that NAIC's changes were approved
by an affirmative vote representing at least three-fourths of
the voting NAIC members but not less than a majority of the
total membership. In addition, the NAIC members voting in
favor of amending the valuation manual must represent jurisdic-
tions totaling greater than 75% of the direct written premiums
as reported in the most recently available life, accident, and
health/fraternal annual statements and health annual state-
ments.

TDI originally adopted the valuation manual in §3.9901 on De-
cember 29, 2016, in compliance with Insurance Code §425.073.
On August 13, 2025, the NAIC voted to adopt changes to the
valuation manual. Forty-nine jurisdictions, representing jurisdic-
tions totaling 94.67% of the relevant direct written premiums,
voted in favor of adopting the amendments to the valuation man-
ual. The votes adopting changes to the NAIC Valuation Manual
meet the requirements of Insurance Code §425.073(c).

This proposal includes provisions related to NAIC rules, reg-
ulations, directives, or standards. Under Insurance Code
§36.004, TDI must consider whether authority exists to enforce
or adopt the NAIC's changes. In addition, under Insurance
Code §36.007, the commissioner cannot adopt or enforce
a rule implementing an interstate, national, or international
agreement that infringes on the authority of this state to regulate
the business of insurance in this state, unless the agreement
is approved by the Texas Legislature. TDI has determined that
neither §36.004 nor §36.007 prohibit this proposal because
Insurance Code §425.073 requires the commissioner to adopt
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a valuation manual that is substantially similar to the valuation
manual approved by the NAIC, and §425.073(c) expressly
requires the commissioner to adopt changes to the valuation
manual that are substantially similar to changes adopted by the
NAIC.

In addition to clarifying existing provisions, the 2026 NAIC Valu-
ation Manual includes changes that:

- update the Valuation Manual economic scenario generator ref-
erences for the adoption of the Conning-maintained prescribed
economic scenario generator; and

- introduce a new principle-based reserving framework for non-
variable annuities, located in Section VM-22 of the Valuation
Manual.

The NAIC's adopted changes to the valuation manual
can be  viewed at  https://content.naic.org/sites/de-
fault/files/pbr_data_valuation_manual_future_edition_red-
line.pdf.

SUMMARY OF COMMENTS. TDI provided an opportunity for
public comment on the rule proposal for a period that ended on
November 10, 2025. TDI did not receive any comments on the
proposed amendments.

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to 28 TAC §3.9901 under Insurance Code §425.073 and
§36.001.

Insurance Code §425.073 requires the commissioner to adopt
by rule changes to the valuation manual previously adopted by
the commissioner that are substantially similar to any changes
adopted by NAIC to its valuation manual. Insurance Code
§425.073 also requires that after a valuation manual has been
adopted by rule, any changes to the valuation manual must also
be adopted by rule.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504505

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: December 30, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 676-6555

¢ ¢ ¢

CHAPTER 9. TITLE INSURANCE
SUBCHAPTER C. TEXAS TITLE INSURANCE
STATISTICAL PLAN

28 TAC §9.402

The commissioner of insurance adopts new 28 TAC §9.402, con-
cerning annual submission of title insurance statistical reports.

Section 9.402 implements Insurance Code §2703.153. The new
section is adopted with changes to the proposed text published
in the August 15, 2025 issue of the Texas Register (50 TexReg
5308). Section 9.402 was revised in response to public com-
ments. The section will be republished.

REASONED JUSTIFICATION. TDI is required by Insurance
Code §2703.153 to promulgate title insurance rates based on
data submitted annually from title insurance agents and compa-
nies. Insurance Code §2703.153 also requires title insurance
agents and companies to report that data to TDI annually. TDI
then publishes a compilation report about the data following its
collection and review.

The new section is necessary to increase the efficiency of data
collection by creating fixed annual reporting due dates for the
industry with corresponding due dates for the Texas Department
of Insurance (TDI) to publish instructions for the data collection
and to publish compilation reports. This will make the annual
data collection consistent and efficient without issuing a data call
bulletin, aiding both TDI and the industry.

In response to stakeholder comments, TDI changed the data re-
porting requirements to a later time in the year and added an
additional month for TDI to compile the data received from the
industry. Additionally, TDI added "reporting forms" to subpara-
graph (a) of the rule in response to a comment.

SUMMARY OF COMMENTS AND AGENCY RESPONSE. TDI
provided an opportunity for public comment on the rule proposal
for a period that ended on September 15, 2025. A commenter
requested a hearing, and TDI extended the comment period to
the close of business on October 7, 2025, following the conclu-
sion of the hearing.

Commenters: TDI received written comments from 13 com-
menters and heard from six commenters at a public hearing held
on October 7, 2025. Commenters in support of the proposal
were the Office of Public Insurance Counsel and Texans for
Free Enterprise. Commenters in support of the proposal with
changes were Fidelity National Financial, First American Title
Insurance Co., Stewart Title, WFG National Title Insurance,
Texas Land Title Association, First National Title Insurance,
Aaron Day in his official capacity for TLTA, and four individual
commenters.

Comments on §9.402

Comment. Most commenters support the rule but suggest that
the proposed deadlines for industry data reporting are too early
in the year and would be unduly burdensome. The deadlines
would align with several other competing deadlines for audits,
tax filings, financial reporting, and other regulatory filings that
occur at or near the same time as TDI's proposed dates. The
commenters assert that having the statistical plan data reporting
coincide with these other reporting obligations would overwhelm
title agents' and companies' accounting resources--the volume
required at the same time would be too much.

Most of these commenters request that TDI change the reporting
dates for title insurance agents from March 1 to May 1, and for
titte companies from April 1 to June 1. Others suggested the
compliance dates be changed to May 15 and June 15. And two
commenters suggested that TDI adopt the rule without changes
to the dates.

Agency Response. TDI appreciates the commenters' input and
agrees to change the deadlines dates to May 1 for title agents
and June 1 for title companies.
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Comment. One of the commenters suggests that TDI amend
subsection (a) to add "and fillable report forms" in addition to
the sentence stating that TDI will make available instructions for
submitting reports. The commenter also suggests that TDI make
a single date of "on or before February 1" for both the agent and
company instructions instead of staggering the instructions and
forms on February 1 for agents and March 1 for companies.

Agency Response. TDI agrees to add "and reporting forms" for
additional clarity of the industry's expectation of what instructions
and resources TDI will provide for data reporting. Instead of us-
ing "fillable report forms," TDI will call them "reporting forms."
This will allow the department to not be limited if a superior format
becomes available. TDI declines to combine issuing instructions
and reporting forms for agents and companies on the same date
to be consistent with how the data calls were issued in the past.
Since the rule text allows for instructions and forms for agents
and companies to be available at the same time, when possible,
TDI declines to change that portion of the rule.

Comment. One of the commenters suggests that TDI amend
subsection (d) to have both compilation reports published on the
same day instead of staggering them a month apart.

Agency Response. TDI disagrees with having the agent and
company compilation reports published on the same day, since
the data received for both of those reports are staggered. TDI
will change the dates of the compilation report deadlines to har-
monize with the deadline changes for subsections (b) and (c).

Comment. One of the commenters suggests that TDI amend
subsections (b) and (c) to move the reporting deadlines to June
15 for title agents and July 15 for title companies.

Agency Response. TDI disagrees with those deadlines because
it is counter to the goal of having more current data available for
ratemaking. Changing those reporting deadlines would push the
compilation reports past the end of the same year. In response
to other comments, TDI has changed the reporting dates to May
1 and June 1.

STATUTORY AUTHORITY. The commissioner adopts new
§9.402 under Insurance Code §§2551.003(a)(3), 2703.153(a)
and (b), and 36.001.

Insurance Code §2551.003(a)(3) authorizes the commissioner
to adopt rules the commissioner finds necessary to implement
the purpose of Insurance Code Title 11.

Insurance Code §2703.153(a) requires that each title insurance
company and title insurance agent engaged in the business of
title insurance in this state annually report data to TDI for the
purpose of assisting with the promulgation of premium rates. In-
surance Code §2703.153(b) authorizes TDI to establish the form
in which title insurance data is submitted to TDI.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

$§9.402.  Annual Submission of Title Insurance Statistical Reports.

(a) Each title insurance company and title insurance agent
must submit its statistical report required by Insurance Code
§2703.153, concerning Collection of Data for Fixing Premium Rates;
Annual Statistical Report, in the form and manner TDI prescribes.
Instructions for submission and reporting forms will be available on
TDI's website by:

(1) March 1 for title agents, and

(2) April 1 for title companies.

(b) Title agents must submit their statistical report by May 1
of each year.

(c) Title companies must submit their statistical report by June
1 of each year.

(d) TDI will publish on its website compilation reports sum-
marizing the submitted statistical reports by:

(1) October 1 of each year for title agents; and
(2) November 1 of each year for title companies.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 11,
2025.

TRD-202504570

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: December 31, 2025

Proposal publication date: August 15, 2025

For further information, please call: (512) 676-6555

¢ L4 ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 1. CENTRAL ADMINISTRATION
SUBCHAPTER G. GIFT ACCEPTANCE
34 TAC §1.400

The Comptroller of Public Accounts adopts new §1.400 concern-
ing gift acceptance policy and procedures, without changes to
the proposed text as published in the August 29, 2025, issue of
the Texas Register (50 TexReg 5591). The rule will not be re-
published.

The new section will be located in Chapter 1, new Subchapter
G, titled "Gift Acceptance".

Subsection (a) outlines certain definitions regarding gift accep-
tance.

Subsection (b) describes the authority of the agency to solicit or
accept gifts.

Subsection (c) outlines the criteria the agency will use to deter-
mine whether to refuse a gift. The agency will refuse gifts to the
agency from any person who is: currently a party in a contested
case with the agency until at least 30 days have passed since
the date of the final order; currently a party in litigation with the
agency until at least 30 days have passed since the date of the
final order; currently indebted to the state or owes delinquent
taxes to the state based on the records of the agency; currently
under investigation by the agency's Criminal Investigations Di-
vision; currently in default on a guaranteed student loan based
on the records of the agency; currently indebted to the state for
past due child support based on Attorney General records pro-
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vided to the agency; a foreign (non-U.S.) business entity that is
not licensed to do business in Texas; or a foreign adversary.

Subsection (d) outlines a procedure in which prospective donors
may provide advance notice to the agency of their intent to make
a gift, so that the prospective donor can be screened for potential
conflicts of interest.

Subsection (e) describes the review procedures the agency will
use to determine if the gift is consistent with applicable law,
agency policies, and the agency's gift acceptance rule.

Subsection (f) sets forth gift acceptance procedures.

Subsection (g) outlines steps the agency will take if the agency
refuses to accept a gift.

Subsection (h) allows the agency to deposit a donation of money
into a suspense account, pending completion of the review.

Subsection (i) prescribes the process and notice requirements
for using a refused gift to offset certain indebtedness owed to
the state by the donor.

Subsection (j) specifies that for gifts valued at $500 or more, the
agency will keep certain records regarding the gift and the donor.

Subsection (k) specifies that gifts will be used for public pur-
poses, will not be used for the monetary enrichment of any
agency employee, and donors may not direct the use or invest-
ment of the gift.

Subsection (I) addresses the donation of services to the agency.

Subsection (m) provides that this section does not address ac-
ceptance of gifts by individual employees. Gift acceptance by
individual employees and the restrictions on such acceptance,
are governed by Government Code, Chapter, 572 (Standards
of Conduct); Penal Code, Chapter 36 (Prohibited Gifts); Pe-
nal Code, Chapter 39 (Misuse of State Resources); and the
agency's ethics policies.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

The new section is adopted under Government Code,
§403.011(b), which authorizes the comptroller to solicit, accept
or refuse gifts to the state; Government Code, Chapter 575,
which governs acceptance of gifts by state agencies; and
Government Code, §2255.001, which requires a state agency
to adopt rules regarding the relationship between private donors
and the agency and its employees.

The new section the Government

§403.011(b).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

implements Code,

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504502

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: December 30, 2025

Proposal publication date: August 29, 2025

For further information, please call: (512) 475-2220

¢ ¢ ¢

CHAPTER 6. INVESTMENT MANAGEMENT
SUBCHAPTER B. STANDARDS FOR
MEMBERS OF THE COMPTROLLER'S
INVESTMENT ADVISORY BOARD

34 TAC §§6.10 - 6.18

The Comptroller of Public Accounts adopts new §6.10, concern-
ing definitions; §6.11, concerning advisory capacity; §6.12, con-
cerning advisory board member duties; §6.13, concerning ad-
visory board composition; §6.14, concerning compensation and
expenses; §6.15, concerning disclosures and annual affirmation
of compliance; §6.16, concerning term of office; and §6.17, con-
cerning charter and policies; and §6.18, concerning removal of
advisory board members, without changes to the proposed text
as published in the August 22, 2025, issue of the Texas Regis-
ter (50 TexReg 5429). The rules will not be republished. The
new rules will be located in Texas Administrative Code, Title 34,
Part 1, Chapter 6 (Investment Management), new Subchapter B
(Standards for Members of the Comptroller's Investment Advi-
sory Board).

These new sections address the standards for the members of
the Comptroller's Investment Advisory Board, including disclo-
sure requirements applicable to advisory board members.

Section 6.10 provides definitions.

Section 6.11 acknowledges the advisory nature of the role of the
members of the advisory board.

Section 6.12 lists the advisory board member duties and respon-
sibilities.
Section 6.13 provides the advisory board composition.

Section 6.14 addresses compensation and expense reimburse-
ment for advisory board members.

Section 6.15 provides the advisory board member ethics disclo-
sure requirements and related annual affirmation requirements.

Section 6.16 sets the term of office for advisory board members.

Section 6.17 provides the requirement for the trust company to
create an advisory board charter and related policies and to pro-
vide such information to the advisory board members.

Section 6.18 provides standards for the removal of advisory
board members for cause.

The comptroller received no comments on the proposed rules.

The new sections are adopted under Government Code,
§404.028(c), which authorizes the comptroller to adopt rules
governing members of the comptroller's investment advisory
board.

The new sections implement Government Code, §404.028 con-
cerning the comptroller's investment advisory board.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504503
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Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: December 30, 2025

Proposal publication date: August 22, 2025

For further information, please call: (512) 475-2220
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PART 3. TEACHER RETIREMENT
SYSTEM OF TEXAS

CHAPTER 25. MEMBERSHIP CREDIT
SUBCHAPTER B. COMPENSATION
34 TAC §25.21

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §25.21, relating to Compensation Subject to Deposit
and Credit, under Subchapter B (relating to Compensation) of
Chapter 25 in Part 3 of Title 34 of the Texas Administrative Code
without changes to the text as proposed in the October 24, 2025
issue of the Texas Register (50 TexReg 6994). The rule will not
be republished.

REASONED JUSTIFICATION

TRS amends §25.21 in order to conform with legislation passed
during the regular session of the 89th Legislature. Specifically,
House Bill 2 (HB 2) amended Government Code §822.201 to
provide that any increased compensation paid to an employee
by a school district using funds received by the district from the
teacher retention allotment (TRA) or support staff retention al-
lotment (SSRA) is creditable compensation. HB 2 added these
allotments to the Education Code to provide compensation in-
creases for classroom teachers and other employees. In addi-
tion, HB 2 amended Section 822.201 to ensure that regardless
of how these increases are distributed to teachers and other em-
ployees, the increases would qualify as creditable compensation
for the purpose of TRS reporting. Based on these changes, TRS
amends §25.21 to similarly provide that any compensation paid
by a school district to an employee from the TRA or SSRA is
creditable compensation.

COMMENTS

No comments on the proposed adoption of the amendments
were received.

STATUTORY AUTHORITY

Amended §25.21 is adopted under the authority of Section 1.09
of House Bill 2, 89th Legislature, Regular Session; Government
Code § 822.201, which provides that increased compensation
paid to an employe by a school district using funds received by
the district under the teacher retention allotment under Section
48.158, Education Code or support staff retention allotment un-
der Section 48.1581, Education Code qualifies as "salary and
wages" for TRS purposes and is, therefore, subject to deposit
and credit by TRS; and Government Code §825.102, which au-
thorizes the board of trustees to adopt rules for administration of
the funds of the retirement system and eligibility for membership.

CROSS-REFERENCE TO STATUTE

Amended §25.21 affects the following statutes: Government
Code §822.201, relating to member compensation.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504511

Don Green

Chief Financial Officer

Teacher Retirement System of Texas

Effective date: December 30, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 542-6506
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CHAPTER 27. TERMINATION OF
MEMBERSHIP AND REFUNDS
34 TAC §27.6

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §27.6 (relating to Reinstatement of an Account) of
Chapter 27 in Part 3 of Title 34 of the Texas Administrative Code
without changes to the text as proposed in the October 17, 2025
issue of the Texas Register (50 TexReg 6860). The rule will not
be republished.

REASONED JUSTIFICATION

In TRS' adopted four-year rule review published in the August
12, 2022 issue of the Texas Register (47 TexReg 4859), TRS
identified §27.6 as a rule for future amendment. Based on that
review, TRS adopts amendments to this rule.

The amendments to §27.6 remove reference to purchasing with-
drawn service at the previous reinstatement fee rate of 6% per
year since the member's service was withdrawn. The opportu-
nity to purchase at this fee rate expired in 2013.

COMMENTS

TRS did not receive comments on the proposed adoption of the
amendments.

STATUTORY AUTHORITY

The amended rule is adopted under the authority of Government
Code §825.102, which authorizes the board of trustees to adopt
rules for the transaction of the business of the board and Govern-
ment Code §823.501, which establishes fees and requirements
for a member to reinstate withdrawn service credit.

CROSS-REFERENCE TO STATUTE

The amended rule implements the following statutes: Govern-
ment Code §823.501, establishes fees and requirements for a
member to reinstate withdrawn service credit.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504514
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Don Green

Chief Financial Officer

Teacher Retirement System of Texas

Effective date: December 30, 2025

Proposal publication date: October 17, 2025

For further information, please call: (512) 542-6506

¢ 14 ¢
CHAPTER 29. BENEFITS

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §29.9 (relating to Survivor Benefits) of Chapter 29, Sub-
chapter A, in Title 34, Part 3, of the Texas Administrative Code
and §29.56 (relating to Minimum Distribution Requirements) of
Chapter 29, Subchapter D, in Title 34, Part 3, of the Texas Ad-
ministrative Code without changes to the text as proposed in the
October 17, 2025 issue of the Texas Register (50 TexReg 6861).
The rules will not be republished.

REASONED JUSTIFICATION

In TRS' adopted four-year rule review published in the August 12,
2022 issue of the Texas Register (47 TexReg 4859), TRS identi-
fied §29.9 and §29.56 as rules for future amendment. Based on
that review, TRS now amends these rules.

The adopted amendments to §29.9 simply clarify that the bene-
ficiary designated to receive survivor benefits by a retiree is the
beneficiary eligible to receive benefits payable under Govern-
ment Code §824.501.

The adopted amendments to §29.56 update the rule to conform
with federal law, primarily the changes made in the Secure Act
and Secure Act 2.0 that were passed by Congress in 2019 and
2022, respectfully. The primary change from both pieces of leg-
islation that is being implemented here was to increase the age
that retired participants must begin receiving required minimum
distributions. Under the Secure Act, the age increases from age
70 1/2 to age 72 for participants born after Jan. 1, 1949 and be-
fore Jan. 1, 1951. Secure Act 2.0 increases the age from 72
to age 73 for participants that were born after Jan. 1, 1951 and
before Jan. 1, 1960 and increases from 73 to 75 for plan partici-
pants that were born on or after Jan. 1, 1960. The amendments
to §29.56 also include other minor updates and nonsubstantive
changes to terminology and citations in the rule.

COMMENTS

TRS did not receive comments on the proposed adoption of the
amendments.

SUBCHAPTER A. RETIREMENT
34 TAC §29.9
STATUTORY AUTHORITY

The amendments to §29.9 are adopted under the authority of
Government Code §825.102 which authorizes the TRS Board
of Trustees to adopt rules for the eligibility for membership, the
administration of the funds of the retirement system, and the
transaction of business of the board; and Government Code
§824.101, which provides requirements relating to the designa-
tion of beneficiaries in the TRS retirement system and provides
that TRS may adopt rules to administer that section.

CROSS-REFERENCE TO STATUTE

The amendments to §29.9 implement Subchapter B (concerning
Beneficiaries) of Chapter 824 of the Government Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504515

Don Green

Chief Financial Officer

Teacher Retirement System of Texas

Effective date: December 30, 2025

Proposal publication date: October 17, 2025

For further information, please call: (512) 542-6506
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SUBCHAPTER D. PLAN LIMITATIONS
34 TAC §29.56
STATUTORY AUTHORITY

The amendments are adopted under the authority of Gov-
ernment Code §825.102 which authorizes the TRS Board of
Trustees to adopt rules for the eligibility for membership, the
administration of the funds of the retirement system, and the
transaction of business of the board, and Government Code
§825.506, which provides that TRS' pension plan shall be
administered as a qualified plan under §401(a) of the Internal
Revenue Code of 1986 (26 U.S.C. Section 401); that TRS
shall administer the plan in a manner that satisfies the required
minimum distribution provisions of Section 401(a)(9), Internal
Revenue Code of 1986; and that TRS may adopt rules to
administer these requirements.

CROSS-REFERENCE TO STATUTE

The amendments implement §825.506, Texas Government
Code (relating to Plan Qualification).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,

2025.

TRD-202504516

Don Green

Chief Financial Officer

Teacher Retirement System of Texas

Effective date: December 30, 2025

Proposal publication date: October 17, 2025

For further information, please call: (512) 542-6506

¢ ¢ ¢

CHAPTER 31. EMPLOYMENT AFTER
RETIREMENT

SUBCHAPTER A. GENERAL PROVISIONS
AND PROCEDURES

34 TAC §31.3
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The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §31.3 (relating to Return-to-Work Employer Pension
Surcharge) under Subchapter A (relating to General Provisions
and Procedures) of Chapter 31 in Part 3 of Title 34 of the Texas
Administrative Code without changes to the text as proposed in
the October 24, 2025 issue of the Texas Register (50 TexReg
6997). The rule will not be republished.

REASONED JUSTIFICATION

TRS amends §31.3 to conform with legislation passed during
the regular session of the 89th Legislature. Specifically, House
Bill 2 (HB 2) repealed Government Code §825.4092(f). This
subsection was originally added in 2021 by Senate Bill 202 (SB
202). Subsection 825.4092(f), as added by SB 202, prohibited
TRS employers from directly or indirectly passing on the cost
of pension or health care surcharges to TRS retirees they
employ. To implement SB 202, TRS added this "pass-through
prohibition" to §31.3 and §41.4 (relating to Employer Health
Benefit Surcharge), which is also amended elsewhere in this
issue of the Texas Register. Because HB 2 repealed Subsection
824.4092(f), TRS amends §31.3 to remove this provision from
§31.3(e) as well.

COMMENTS

TRS received no comments on the proposed adoption of these
amendments.

STATUTORY AUTHORITY

The amended rule is adopted under the authority of Section
2.20(c) of House Bill 2, 89th Legislature, Regular Session;
Government Code §824.604, which provides that board of
trustees may adopt rules to administer laws under Subchap-
ter G of Chapter 824 of the Government Code; Government
Code §825.4092, which relates to employer contributions for
employed retirees; and Government Code §825.102, which au-
thorizes the board of trustees to adopt rules for the transaction
of the business of the board.

CROSS-REFERENCE TO STATUTE

The amended rule affects the following statute: Government
Code §825.4092, which relates to employer contributions for em-
ployed retirees.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,

2025.

TRD-202504512

Don Green

Chief Financial Officer

Teacher Retirement System of Texas

Effective date: December 30, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 542-6506
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CHAPTER 41. HEALTH CARE AND
INSURANCE PROGRAMS

SUBCHAPTER A. RETIREE HEALTH CARE
BENEFITS (TRS-CARE)
34 TAC §41.4

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §41.4, relating to Employer Health Benefit Surcharge,
under Subchapter A (relating to Retiree Health Care Benefits
(TRS-CARE)) of Chapter 41 in Part 3 of Title 34 of the Texas
Administrative Code without changes to the text proposed in the
October 24, 2025 issue of the Texas Register (50 TexReg 6998).
The rule will not be republished.

REASONED JUSTIFICATION

TRS amends §41.4 to conform with legislation passed during the
regular session of the 89th Legislature. Specifically, House Bill 2
(HB 2) repealed Government Code §825.4092(f). This subsec-
tion was originally added in 2021 by Senate Bill 202 (SB 202).
Subsection 825.4092(f), as added by SB 202, prohibited TRS
employers from directly or indirectly passing on the cost of pen-
sion or health care surcharges to TRS retirees they employ. To
implement SB 202, TRS added this "pass-through prohibition”
to §41.4 and to §31.3 (relating to Return-to-Work Employer Pen-
sion Surcharge), which is also amended elsewhere in this is-
sue of the Texas Register. Because HB 2 repealed Subsection
824.4092(f), TRS amends §41.4 to remove this provision from
§41.4(i) as well.

COMMENTS

TRS did not receive comments on the proposed adoption of the
amendments.

STATUTORY AUTHORITY

Amended §41.4 is adopted under the authority of Section 2.20(c)
of House Bill 2, 89th Legislature, Regular Session; Government
Code §824.604, which provides that board of trustees may adopt
rules to administer laws under Subchapter G of Chapter 824 of
the Government Code; Government Code §825.4092, which re-
lates to employer contributions for employed retirees; and Gov-
ernment Code §825.102, which authorizes the board of trustees
to adopt rules for the transaction of the business of the board.

CROSS-REFERENCE TO STATUTE

Amended §41.4 affects the following statutes: Government
Code §825.4092, relating to employer contributions for em-
ployed retirees.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504513

Don Green

Chief Financial Officer

Teacher Retirement System of Texas

Effective date: December 30, 2025

Proposal publication date: October 24, 2025

For further information, please call: (512) 542-6506

¢ ¢ ¢
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TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 6. LICENSE TO CARRY
HANDGUNS

SUBCHAPTER B. ELIGIBILITY AND
APPLICATION PROCEDURES FOR A LICENSE
TO CARRY A HANDGUN

37 TAC §6.14, §6.19

The Texas Department of Public Safety (the department) adopts
amendments to §6.14 and adopts new §6.19, concerning Eli-
gibility And Application Procedures For A License To Carry A
Handgun. These rules are adopted without changes to the pro-
posed text as published in the October 24, 2025, issue of the
Texas Register (50 TexReg 7000) and will not be republished.

Amendments to §6.14 clarify that applicants for a license to carry
who are tactical medical professionals must submit their certifi-
cate of training in accordance with new §6.19, which provides
that the certificate of training is valid for one year. New §6.19
establishes the training, continuing education course, and cer-
tification requirements for tactical medical professionals with a
license to carry in compliance with House Bill 4995, 89th Leg.
R.S. (2025).

No comments were received regarding the adoption of these
rules.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work; §411.1884 which requires the director to adopt
rules establishing minimum standards for an initial training
course and an annual continuing education course for tactical
medical professionals who hold licenses to carry; and House
Bill 4995, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504574

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER G. TACTICAL MEDICAL PRO-
FESSIONAL INSTRUCTOR CERTIFICATION
37 TAC §6.111, §6.112

The Texas Department of Public Safety (the department) adopts
new §6.111 and §6.112, concerning Tactical Medical Profes-
sional Instructor Certification. These rules are adopted without
changes to the proposed text as published in the October 24,
2025, issue of the Texas Register (50 TexReg 7001) and will
not be republished.

These new rules are necessary to implement House Bill 4995,
89th Leg. R.S. (2025), which requires the department to estab-
lish by rule minimum standards for a training course to be com-
pleted by tactical medical professionals who also hold a license
to carry. New §6.111 and §6.112 provide the application pro-
cedures and training requirements to enable qualified license to
carry handgun instructors to obtain the training and certification
required to offer the tactical medical professional training course
to tactical medical professionals who hold a license to carry.

No comments were received regarding the adoption of these
rules.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work; §411.1884 which requires the director to adopt
rules establishing minimum standards for an initial training
course and an annual continuing education course for tactical
medical professionals who hold licenses to carry; and House
Bill 4995, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504575

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 10. IGNITION INTERLOCK
DEVICE

SUBCHAPTER C. MILITARY SERVICE
MEMBERS, VETERANS, AND SPOUSES
- SPECIAL CONDITIONS FOR VENDOR
AUTHORIZATIONS

37 TAC §10.24, §10.25

The Texas Department of Public Safety (the department) adopts
an amendment to §10.24 and new §10.25, concerning Military
Service Members, Veterans, And Spouses - Special Conditions
For Vendor Authorizations. These rules are adopted without
changes to the proposed text as published in the October 24,
2025, issue of the Texas Register (50 TexReg 7002) and will
not be republished.

The amendment and new rule implement House Bill 5629, 89th
Leg., R.S. (2025) by clarifying the alternative vendor authoriza-
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tion or licensing process and by establishing new rules for recog-
nizing another state's license similar in scope of practice to the
vendor authorization in this state for the Ignition Interlock Device
Program.

The department accepted comments on the proposals through
November 24, 2025. The substantive comments received and
the department's responses are summarized below.

COMMENT:

Written comments relating to §10.25 were submitted by Edward
Timmons, on behalf of Archbridge Institute recommending re-
placing the proposed language from "comparing the other state's
license requirements" to "comparing the other state's scope of
practice".

RESPONSE: The department disagrees with this comment. It
is necessary for the department to review the licensing require-
ments of other states, along with their statutes, rules, and appli-
cation review processes. Conducting this review is essential to
ensure that an applicant's prior authorization in another state cor-
responds with the lawful scope of regulated activities in Texas.
No changes were made to the proposal based on this comment.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §521.247, which au-
thorizes the department to adopt rules for the approval of ignition
interlock devices; §521.2476, which authorizes the department
to establish by rule minimum standards for vendors of ignition
interlock devices who conduct business in this state and proce-
dures to ensure compliance with those standards; and House
Bill 5629, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504576

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 23. VEHICLE INSPECTION
SUBCHAPTER C. VEHICLE INSPECTION
STATION OPERATION

37 TAC §23.25

The Texas Department of Public Safety (the department) adopts
an amendment to §23.25, concerning Vehicle Inspection Fees.
This rule is adopted without changes to the proposed text as
published in the October 24, 2025, issue of the Texas Register
(50 TexReg 7004) and will not be republished.

The amendment removes subsection (e) to implement Senate
Bill 1729, 89th Leg., R.S. (2025), which repeals the department's

authority to establish the three-year inspection fee for certain
rental vehicles.

No comments were received regarding the adoption of this rule.

This rule is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work; Texas Transportation Code, §548.002, which
authorizes the department to adopt rules to administer and
enforce this chapter; and Senate Bill 1729, 89th Leg., R.S.
(2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504577

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER I. MILITARY SERVICE
MEMBERS, VETERANS, AND SPOUSES--
SPECIAL CONDITIONS

37 TAC §23.93, §23.95

The Texas Department of Public Safety (the department) adopts
an amendment to §23.93 and new §23.95, concerning Military
Service Members, Veterans, and Spouses--Special Conditions.
These rules are adopted without changes to the proposed text as
published in the October 24, 2025, issue of the Texas Register
(50 TexReg 7005) and will not be republished.

The amendment and new rule implement House Bill 5629, 89th
Leg., R.S. (2025) by clarifying the alternative certificate or licens-
ing process and by establishing new rules for recognizing an-
other state's license similar in scope of practice to the certificate
in this state for the Vehicle Inspection Program.

The department accepted comments on the proposals through
November 24, 2025. The substantive comments received and
the department's responses are summarized below.

COMMENT:

Written comments relating to §23.95 were submitted by Edward
Timmons, on behalf of Archbridge Institute recommending re-
placing the proposed language from "comparing the other state's
license requirements" to "comparing the other state's scope of
practice".

RESPONSE: The department disagrees with this comment. It
is necessary for the department to review the licensing require-
ments of other states, along with their statutes, rules, and appli-
cation review processes. Conducting this review is essential to
ensure that an applicant's prior authorization in another state cor-
responds with the lawful scope of regulated activities in Texas.
No changes were made to the proposal based on this comment.
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These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §548.002, which au-
thorizes the department to adopt rules to administer and enforce
this chapter; and House Bill 5629, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504578

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 35. PRIVATE SECURITY
SUBCHAPTER O. MILITARY SERVICE
MEMBERS, MILITARY VETERANS, AND
MILITARY SPOUSES - SPECIAL CONDITIONS
37 TAC §35.183, §35.186

The Texas Department of Public Safety (the department) adopts
an amendment to §35.183 and new §35.186, concerning Mili-
tary Service Members, Military Veterans, And Military Spouses
- Special Conditions. These rules are adopted without changes
to the proposed text as published in the October 24, 2025, issue
of the Texas Register (50 TexReg 7006) and will not be repub-
lished.

The amendment and new rule implement House Bill 5629, 89th
Leg., R.S. (2025) by clarifying the alternative licensing process
and by establishing new rules for recognizing another state's li-
cense similar in scope of practice to the license in this state for
the Private Security Program.

The department accepted comments on the proposals through
November 24, 2025. The substantive comments received and
the department's responses are summarized below.

COMMENT:

Written comments relating to §35.183 were submitted by Edward
Timmons, on behalf of Archbridge Institute recommending re-
placing the proposed language from "comparing the other state's
license requirements” to "comparing the other state's scope of
practice".

RESPONSE: The department disagrees with this comment. It
is necessary for the department to review the licensing require-
ments of other states, along with their statutes, rules, and appli-
cation review processes. Conducting this review is essential to
ensure that an applicant's prior authorization in another state cor-
responds with the lawful scope of regulated activities in Texas.
No changes were made to the proposal based on this comment.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to

adopt rules considered necessary for carrying out the depart-
ment's work; Texas Occupations Code, §1702.061(a), which au-
thorizes the Public Safety Commission to adopt rules and gen-
eral policies to guide the department in the administration of this
chapter; and House Bill 5629, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504579

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 36. METALS RECYCLING
ENTITIES

SUBCHAPTER C. PRACTICE BY
CERTIFICATE HOLDERS AND REPORTING
REQUIREMENTS

37 TAC §36.33, §36.39

The Texas Department of Public Safety (the department) adopts
an amendment to §36.33 and new §36.39, concerning Practice
By Certificate Holders And Reporting Requirements. Section
36.39 is adopted with a change to the proposed text as pub-
lished in the October 24, 2025, issue of the Texas Register (50
TexReg 7007) and will be republished. Section 36.33 is adopted
without changes and will not be republished.

The amendment and new rule are necessary to implement Sen-
ate Bill 1646, 89th Leg., R.S. (2025). The amendment to §36.33
outlines the documentation a seller who sells insulated commu-
nications wire must provide to a metal recycling entity to estab-
lish that the wire was salvaged from a fire, and proposed new
§36.39 establishes the method by which a metal recycling entity
is required to document the type of seller from which the entity
purchased or acquired copper or brass material.

The department accepted comments on the proposals through
November 24, 2025. The substantive comments received and
the department's responses are summarized below.

COMMENT:

Written comments relating to §36.39(a) were submitted by Trey
LaMair on behalf of AT&T and recommended modifying the
second sentence of §36.39(a) from "... a metal recycling entity
purchased or acquired copper or brass material as defined in
§1956.133" to "...a metal recycling entity purchased or acquired
copper or brass material as defined in §1956.131".

RESPONSE: The department agrees with this comment and
is modifying the second sentence in §36.39(a) to refer to
§1956.131 of the Texas Occupations Code.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
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adopt rules considered necessary for carrying out the depart-
ment's work; Texas Occupations Code, §1956.013, which autho-
rizes the Public Safety Commission to adopt rules to administer
this chapter; §1956.0134(e), which authorizes the Public Safety
Commission to adopt rules establishing the method by which a
metal recycling entity is required to document in a record the
type of seller from which the entity purchased or acquired cop-
per or brass material; §1956.0134(f), which authorizes the Public
Safety Commission to establish the type of documentation that
a person selling insulated communications wire must provide to
a metal recycling entity to establish that the wire was salvaged
from a fire; and Senate Bill 1646, 89th Leg., R.S. (2025).

§36.39.  Documentation of Seller Type for Certain Copper or Brass
Material.

(a) A metal recycling entity shall keep an accurate electronic
record or an accurate and legible written record of each purchase of
copper or brass material made in the course of the entity's business.
The record must clearly identify the type of seller listed in §1956.133
of the Act, from which a metal recycling entity purchased or acquired
copper or brass material as defined in §1956.131 of the Act.

(b) The record indicating the type of seller must be in a retriev-
able format and available for inspection as part of the records require-
ments pursuant to §1956.134 of the Act.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504584

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER D. MILITARY EXEMPTIONS
37 TAC §36.43, §36.45

The Texas Department of Public Safety (the department) adopts
an amendment to §36.43 and new §36.45, concerning Military
Exemptions. These rules are adopted without changes to the
proposed text as published in the October 24, 2025, issue of the
Texas Register (50 TexReg 7008) and will not be republished.

The amendment and new rule implement House Bill 5629, 89th
Leg., R.S. (2025) by clarifying the alternative certificate or licens-
ing process and by establishing a new rule for recognizing an-
other state's license similar in scope of practice to the certificate
of registration in this state for the Metals Recycling Entities Pro-
gram.

The department accepted comments on the proposals through
November 24, 2025. The substantive comments received and
the department's responses are summarized below.

COMMENT:

Written comments relating to §36.45 were submitted by Edward
Timmons, on behalf of Archbridge Institute recommending re-
placing the proposed language from "comparing the other state's

license requirements" to "comparing the other state's scope of
practice".

RESPONSE: The department disagrees with this comment. It
is necessary for the department to review the licensing require-
ments of other states, along with their statutes, rules, and appli-
cation review processes. Conducting this review is essential to
ensure that an applicant's prior authorization in another state cor-
responds with the lawful scope of regulated activities in Texas.
No changes were made to the proposal based on this comment.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Occupations Code, §1956.013, which autho-
rizes the Public Safety Commission to adopt rules to administer
this chapter; and House Bill 5629, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504585

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER E. DISCIPLINARY
PROCEDURES AND ADMINISTRATIVE
PROCEDURES

37 TAC §36.60

The Texas Department of Public Safety (the department) adopts
amendments to §36.60, concerning Administrative Penalties.
This rule is adopted without changes to the proposed text as
published in the October 24, 2025, issue of the Texas Register
(50 TexReg 7009) and will not be republished.

The amendments modify the penalty schedule and add penalties
for violation of proposed changes to §36.33, concerning Docu-
mentation of Fire-Salvaged Insulated Communications Wire and
§36.39, concerning Documentation of Seller Type for Certain
Copper or Brass Material. These changes are necessary to im-
plement Senate Bill 1646, 89th Leg., R.S. (2025).

No comments were received regarding the adoption of this rule.

This rule is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work; Texas Occupations Code, §1956.013, which
authorizes the Public Safety Commission to adopt rules to
administer this chapter; and Senate Bill 1646, 89th Leg., R.S.
(2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
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Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504586

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 39. AUTOMATED MOTOR
VEHICLES
37 TAC §§39.1 - 39.3

The Texas Department of Public Safety (the department) adopts
new §§39.1 - 39.3, concerning Automated Motor Vehicles.
These rules are adopted without changes to the proposed
text as published in the October 24, 2025, issue of the Texas
Register (50 TexReg 7010) and will not be republished.

The new rules are necessary to implement Senate Bill 2807, 89th
Leg., R.S. (2025), regarding an authorization for a person to op-
erate one or more automated motor vehicles to transport prop-
erty or passengers in furtherance of a commercial enterprise on
highways and streets in this state without a human driver. The
department is required to adopt rules related to the form and
manner in which a person seeking an authorization must sub-
mit a plan to the department specifying how a person who pro-
vides firefighting, law enforcement, ambulance, medical, or other
emergency services should interact with an automated motor ve-
hicle during the provision of those services.

New §39.1, provides the purpose and scope of new Chapter 39;
new §39.2, provides definitions and a cross reference to the def-
initions in Transportation Code, Chapter 545, Subchapter J; and
new §39.3, prescribes the form and manner by which a person
must submit a first responder interaction plan to the department.

Section 12(b) of Senate Bill 2807 provides that a person is not
required to comply with Subchapter J, Chapter 545 of the Trans-
portation Code until the 90th day after the effective date of rules
adopted by the department and the Texas Department of Motor
Vehicles. The effective date of these rules is January 1, 2026.
The effective date of the Texas Department of Motor Vehicles
rules is February 27, 2026, as published in the October 3, 2025,
issue of the Texas Register (50 TexReg 6520). Therefore, a per-
son is required to comply with Subchapter J of Chapter 545 on
May 28, 2026.

The department accepted comments on the proposals through
November 24, 2025. The substantive comments received and
the department's responses are summarized below.

COMMENT:

Written comments relating to §39.3(c)(1) were submitted by
Volvo Autonomous Solutions and the Autonomous Vehicle
Industry Association generally in support of the rules with the
following recommendations. The commenters recommend
operators be permitted to provide first responder contact infor-
mation through either a telephone number or a QR code, the
QR code be linked to trained support specialists instead of the
First Responder Interaction Plan (FRIP), and removal of the
word "prominently."

RESPONSE: The department disagrees with these comments.
First responders require quick and immediate access to a fleet
support specialist that is most efficiently provided through an
easily identified telephone number prominently displayed on the
vehicle. Furthermore, the display of a telephone number is not
uncommon and is consistent with other typical commercial vehi-
cle operations and passenger carrying commercial vehicle oper-
ations across the country. A QR code which links to the First Re-
sponder Interaction Plan provides an additional layer of access
if a fleet support specialist is not immediately available through
a telephone number. In addition, separate requirements for a
telephone number and QR code provides redundancy in maxi-
mizing the chances a first responder will access support in the
event either the telephone number or QR code is not visible due
to extenuating circumstances, such as damage resulting from a
collision. No changes were made to the proposal based on these
comments.

COMMENT:

Written comments relating to §39.3(c)(1) were submitted by
Waymo LLC and Tesla with the following recommendations.
The commenters recommend the removal of the mandatory
display on the vehicle of a telephone number and QR code
linked to the FRIP.

RESPONSE: The department disagrees with these comments.
First responders require quick and immediate access to a fleet
support specialist that is most efficiently provided through an
easily identified telephone number prominently displayed on the
vehicle. Furthermore, the display of a telephone number is not
uncommon and is consistent with other typical commercial vehi-
cle operations and passenger carrying commercial vehicle oper-
ations across the country. A QR code which links to the First Re-
sponder Interaction Plan provides an additional layer of access
if a fleet support specialist is not immediately available through
a telephone number. In addition, separate requirements for a
telephone number and QR code provides redundancy in maxi-
mizing the chances a first responder will access support in the
event either the telephone number or QR code is not visible due
to extenuating circumstances, such as damage resulting from a
collision. No changes were made to the proposal based on these
comments.

COMMENT:

Written comments relating to §39.3(c)(1) were submitted by
Zoox with the following recommendation. The commenter rec-
ommends that the department clarify that phone numbers and
QR codes are not required to be displayed on "drivered" test
fleet autonomous vehicles with human operators in the vehicle.

RESPONSE: The department disagrees with this comment.
Subchapter J of Chapter 545 of the Transportation Code defines
an "automated driving system, an "automated motor vehicle,"
and a "human driver." Section 545.455(c) of the Transportation
Code applies to an automated motor vehicle without a human
driver operated to transport property or passengers in further-
ance of a commercial enterprise on a highway or street in this
state. Any fact scenario beyond the statutory definitions is
outside the scope of the department's rulemaking authority. No
changes were made to the proposal based on this comment.

COMMENT:

Written comments relating to §39.3(c)(5) and §39.3(d) were sub-
mitted by Tesla, Inc. with the following recommendations. Re-
lating to §39.3(c)(5), the commenter recommends that instead
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of requiring the disclosure of the name, title, and contact de-
tails of the individual authorized and responsible for enforcement
actions, the department instead require a dedicated email ad-
dress or telephone number. Relating to §39.3(d), the commenter
recommends the department clarify what constitutes a "material
change."

RESPONSE: The department disagrees with these comments.
A specific contact is required to ensure that the department has
a single point of contact that is responsible for the preparation
of the first responder interaction plan, including an individual au-
thorized and responsible for enforcement actions; however, a
person may choose to provide an additional dedicated email ad-
dress and telephone number in addition to a specific contact. A
material change is sufficiently described as any material change
related to how to communicate with a fleet support specialist who
is available during the period in which the automated motor ve-
hicle is in operation, how to safely remove the automated motor
vehicle from the roadway and safely tow the vehicle, how to rec-
ognize whether the automated motor vehicle is being operated
with the automated driving system engaged, and any additional
information the authorization holder, the manufacturer of the au-
tomated motor vehicle, or the manufacturer of the automated
driving system considers necessary regarding hazardous condi-
tions or public safety risks associated with the operation of the
vehicle. No changes were made to the proposal based on these
comments.

COMMENT:

Written comments relating to §39.1, §39.2, and §39.3 were sub-
mitted by the City of Austin, with the following comments and
recommendations.

Relating to §39.1, the commenter recommends clarifying
whether the FRIPs will be accessible to or required to be shared
with local first responder agencies in the jurisdictions where
automated motor vehicles operate.

Relating to §39.2, the commenter recommends that the depart-
ment clarify what the FRIP must include so that all operators sub-
mit comparable, useful information for first responders, including
the automated motor vehicle's cut points to safely access the ve-
hicle as well as procedures for law enforcement stops, crash re-
sponse, fire suppression, emergency extrication, and hazardous
materials incidents.

Relating to §39.3, the commenter recommends: (a) clarifying
whether and how local first responder agencies will be able to ac-
cess plans submitted through the department's designated sys-
tem and, if direct access is not provided, requiring operators to
certify that their plans have been shared with affected local agen-
cies; (b) including a required 24-hour emergency contact field;
and (c) developing a secure portal or access mechanism to allow
authorized first responders to view filed plans when responding
to incidents.

Relating to §39.3, the commenter recommends that the plan in-
clude how to identify the vehicle per SAE J0911, First Respon-
der Interactions with Fleet Managed Automated Driving System
Dedicated Vehicles.

Relating to §39.3, the commenter recommends that the first re-
sponder plan should be clear about how to contact the "support
specialist" and where on the vehicle the QR code and telephone
number may be found by first responders.

Relating to §39.3, the commenter recommends that the first re-
sponder plan be explicit about what personally protective equip-

ment is recommended when interacting with the vehicle in vari-
ous emergencies.

Relating to §39.3(c)(2), the commenter recommends that the first
responder plan have instructions on how to disable the auto-
mated driver feature to ensure the vehicle will not move unex-
pectedly.

Relating to §39.3(c)(2), the commenter recommends that the first
responder interaction plan should include clear instructions for
safely moving the vehicle during an emergency- either through
manual operations, if possible, or by specifying the procedure
for relocating the vehicle when manual control is not available.

Relating to §39.3(c)(2), the commenter recommends including
an Operational Design Domain or a map of the service area.

Relating to §39.3(c)(3), the commenter recommends including
"fleet operator" in the list of who can provide an updated first re-
sponder plan for compliance with SAE definitions for automated
vehicles.

RESPONSE: The department disagrees with these comments.
The recommendations are outside the scope of the department's
rulemaking authority. No changes were made to the proposal
based on these comments.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §545.455(c)(2), which
authorizes the department to adopt rules for a plan specifying
how a person who provides firefighting, law enforcement, am-
bulance, medical, or other emergency services should interact
with the automated motor vehicle during the provision of those
services; and Senate Bill 2807, 89th Leg., R.S. (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,

2025.

TRD-202504587

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: January 1, 2026

Proposal publication date: October 24, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢

PART 9. TEXAS COMMISSION ON
JAIL STANDARDS

CHAPTER 263. LIFE SAFETY RULES
SUBCHAPTER D. PLANS AND DRILLS FOR
EMERGENCIES

37 TAC §263.40

The Texas Commission on Jail Standards (TCJS) adopts
amendments to §263.40 (relating to life safety in county jails)
under Chapter 263 Part 9 of Title 37 of the Texas Administrative
Code without changes to the text as proposed in the September
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5, 2025, issue of the Texas Register (50 TexReg 5885). The
rule will not be republished.

The adoption of this rule corrects grammar in the administrative
code.

No comments were received during the public comment period.

Statutory authority to adopt this rule comes from Texas Govern-
ment Code 511.009.

No further article, statute, or code is affected by this adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504493

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: December 30, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 850-9668

L4 L4 L4
SUBCHAPTER E. LIFE SAFETY AND
EMERGENCY EQUIPMENT

37 TAC §263.53

The Texas Commission on Jail Standards (TCJS) adopts
amendments to §263.53 (relating to life safety in county jails)
under Chapter 263 Part 9 of Title 37 of the Texas Administrative
Code without changes to the text as proposed in the September
5, 2025, issue of the Texas Register (50 TexReg 5886). The
rule will not be republished.

The adoption of this rule clarifies citations made in this rule.
No comments were received during the public comment period.

Statutory authority to adopt this rule comes from Texas Govern-
ment Code 511.009.

No further article, statute, or code is affected by this adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504494

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: December 30, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 850-9668

¢ ¢ ¢
37 TAC §263.54

The Texas Commission on Jail Standards (TCJS) adopts
amendments to §263.54 (relating to life safety in county jails)
under Chapter 263 Part 9 of Title 37 of the Texas Administrative
Code without changes to the text as proposed in the September
5, 2025, issue of the Texas Register (50 TexReg 5886). The
rule will not be republished.

The adoption of this rule corrects grammar in the administrative
code.

No comments were received during the public comment period.

Statutory authority to adopt this rule comes from Texas Govern-
ment Code 511.009.

No further article, statute, or code is affected by this adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504495

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: December 30, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 850-9668

¢ ¢ ¢

CHAPTER 265. ADMISSION
37 TAC §265.13

The Texas Commission on Jail Standards (TCJS) adopts
amendments to §265.13 (relating to verification of inmate vet-
eran status) under Chapter 265 Part 9 of Title 37 of the Texas
Administrative Code without changes to the text as proposed in
the September 5, 2025, issue of the Texas Register (50 TexReg
5887). The rule will not be republished.

The adoption of this rule requires county jails to conduct inmate
veteran status verification within the standard intake procedure.

No comments were received during the public comment period.

Statutory authority to adopt this rule comes from Texas Govern-
ment Code 511.009.

No further article, statute, or code is affected by this adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504491

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: December 30, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 850-9668
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CHAPTER 291. SERVICES AND ACTIVITIES
37 TAC §291.4

The Texas Commission on Jail Standards (TCJS) adopts
amendments to §291.4 (relating to visitation plans in county
jails) under Chapter 291 Part 9 of Title 37 of the Texas Admin-
istrative Code without changes to the text as proposed in the
September 5, 2025, issue of the Texas Register (50 TexReg
5885). The rule will not be republished.

The adoption of this rule requires county jails to amend their vis-
itation plans to allow certain visitation to veterans.

No comments were received during the public comment period.

Statutory authority to adopt this rule comes from Texas Govern-
ment Code 511.009.

No further article, statute, or code is affected by this adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 10,
2025.

TRD-202504492

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: December 30, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 850-9668

¢ ¢ ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 217. VEHICLE TITLES AND
REGISTRATION

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts amendments to 43 Texas Administrative Code
(TAC) Chapter 217, Vehicle Titles and Registration. The depart-
ment adopts the simultaneous repeal of Subchapter A, Motor Ve-
hicle Titles; §217.10, relating to Appeal to the County, and addi-
tion of new Subchapter A, Motor Vehicle Titles; §217.10, relating
to Department Decisions on Titles and Appeals to the County.
The department additionally adopts amendments to Subchap-
ter B, Motor Vehicle Registration; §217.41, relating to Disabled
Person License Plates and Disabled Parking Placards. The de-
partment further adopts new Subchapter D, Nonrepairable and
Salvage Motor Vehicles; §217.87, relating to Requirements for
Certain Vehicles Acquired by a Used Automotive Parts Recy-
cler Without a Title. The amendments, new sections, and re-
peal are necessary to implement legislation, to clarify existing
statutory requirements, and to make nonsubstantive grammati-
cal changes to improve readability.

The department adopts §217.10 and §217.41 without changes
to the proposed text as published in the October 3, 2025, issue

of the Texas Register (50 TexReg 6469) and they will not be
republished. The department adopts §217.87 with revisions to
the proposed text as published in the October 3, 2025, issue of
the Texas Register (50 TexReg 6469) and it will be republished.
In conjunction with this adoption, the department is adopting the
repeal of §217.10, which is also published in this issue of the
Texas Register.

REASONED JUSTIFICATION. The repeal of §217.10, relating
to Appeal to the County, is adopted because the current lan-
guage in the section is duplicative of the statutory requirements
in Transportation Code, §501.052, and is therefore unnecessary
as rule text. To replace the repealed section, the department
adopts new §217.10, relating to Department Decisions on Titles
and Appeals to the County. Adopted new §217.10(a) clarifies
what constitutes evidence of a title refusal or revocation by the
department under Transportation Code, §501.051, for purposes
of determining eligibility for a hearing by a tax accessor-collector
under Transportation Code, §501.052. The adopted language
in new §217.10(a) specifies that for purposes of determining
whether a person is eligible for a tax accessor-collector hear-
ing under Transportation Code §501.052, the official record of
the department's refusal to issue a title is a written notice of de-
termination from the department. Adopted new §217.10(a) also
clarifies that the official record of a revoked title is a revocation
remark on the motor vehicle record in the department's Regis-
tration and Title System. These adopted new provisions clarify
and prevent confusion about the official records of department
action that demonstrate eligibility for an appeal hearing under
Transportation Code, §501.052.

Adopted new §217.10(b) clarifies that a department decision
that an applicant is ineligible to obtain a bonded title under
Transportation Code §501.053 is a not a refusal to issue title un-
der Transportation Code, §501.051, and therefore is not subject
to a tax accessor-collector hearing under Transportation Code,
§501.052. This adopted new language addresses confusion by
some tax accessor-collectors, who have incorrectly treated the
department's ineligibility determinations under Transportation
Code, §501.053 as refusals to title under Transportation Code,
§501.051. Adopted new §217.10(b) also aligns the department's
rules with recent court rulings, which held that a notice from
the department that a vehicle is ineligible for bonded title is not
a refusal by the department to issue title under Transportation
Code, §501.051.

Adopted amendments to §217.41, relating to Disabled Person Li-
cense Plates and Disabled Parking Placards, implement Senate
Bill (SB) 2001, 89th Legislature, Regular Session (2025), which
created Transportation Code, §504.2025, relating to Peace Of-
ficers with Disabilities. Section 504.2025 established the right
of a qualifying peace officer to obtain disabled peace officer li-
cense plates and disabled parking placards. Adopted amend-
ments to §217.41(b)(1), (b)(2)(A), and (b)(3)(A) add statutory ref-
erences to Transportation Code, §504.2025, to include qualify-
ing disabled peace officers as "disabled persons" for purposes of
the eligibility for and issuance of disabled person license plates
and disabled parking placards under §217.41. Adopted new
§217.41(b)(2)(D) clarifies Transportation Code, §504.202(h) and
§504.2025(h) by explaining that qualifying disabled veterans and
disabled peace officers have the option to obtain general issue
license plates at no expense, in lieu of disabled veteran or peace
officer license plates. An adopted amendment to §217.41(b)(1)
also adds a reference to the Transportation Code to the citation
to §504.202(b-1). An adopted amendment to §217.41(b)(2)(B)
adds the titles to §217.43 and §217.45 for ease of reference
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to these sections. An adopted amendment to §217.41(c) adds
the title to §217.28 for ease of reference. Adopted amendments
throughout §217.41 correct punctuation to statutory citations by
inserting commas between the Texas code and section number.

Adopted new §217.87, relating to Requirements for Certain Ve-
hicles Acquired by a Used Automotive Parts Recycler Without a
Title, implements House Bill (HB) 5436, 89th Legislature, Regu-
lar Session (2025). Transportation Code, §501.098, relating to
Exception to Title Requirement for Certain Vehicles, provides a
process for a used automotive parts recycler (recycler) to ac-
quire motor vehicles without titles for the purpose of disman-
tling, scraping and parting them, without incurring the cost and
delay of going through the bonded title process. Adopted new
§217.87(a)(1) informs a recycler of their obligation to determine
if a motor vehicle acquired without a title under Transportation
Code, §501.098(a) has been reported stolen or is subject to
a recorded lien or security interest by submitting a form to the
department within the time prescribed by Transportation Code,
§501.098(c) and §501.098(g). Adopted new §217.87(a)(2) re-
quires the recycler to separately report this information to the
National Motor Vehicle Title Information System (NMVTIS), to
comply with Transportation Code, §501.098(c) and to clarify that
the department will not be reporting information to NMVTIS on
the recycler's behalf. Adopted new §217.87(b) describes the in-
formation that the recycler must submit on a department form to
ascertain whether a vehicle was reported stolen or is subject to
any recorded liens, consistent with the information specified un-
der 28 C.F.R. §25.56, to implement the requirements provided
in Transportation Code, §501.098(c) and §501.098(g). Adopted
new §217.87(b)(5) requires recyclers to attest that the vehicle
meets the requirements of Transportation Code, §501.098(a)(1)
and (2), in order to ensure that the vehicle is eligible for a recy-
cler to purchase without obtaining title, so that the department
can avoid wasting resources by processing forms for ineligible
vehicles. At adoption and in response to a public comment,
the proposed language for new §217.87(c) was modified to add
"or electronically following the procedures set out on the depart-
ment's website," to allow for an electronic method of delivering
the form to the department. This is an optional, but likely faster
and more efficient alternative to delivering the form in person to
one of the department's 18 regional service centers. The lan-
guage added to new §217.87(c) at adoption will also allow the
department flexibility on the specific method of electronic deliv-
ery, so that the department can use monitored email or electronic
forms until it has an opportunity to develop and deploy a more
sophisticated electronic system for handling the submission of
the forms.

Adopted new §217.87(d) describes the actions the department
will take in response to receiving the recycler's form under
subsection (b) of this section. Adopted new §217.87(d)(1)(A)
requires the department to provide the recycler with notice of
whether the motor vehicle has been reported stolen either in
person or by email, to assure that the department meets the
48-hour deadline for issuing the notice in accordance with Trans-
portation Code, §501.098(d). Adopted new §217.87(d)(1)(B)
describes the department's method of informing the recycler in
person or by email if the vehicle is subject to a recorded lien
or security interest in the department's Registration and Title
System, to expedite the notice required under Transportation
Code, §501.098(g). Adopted new §217.87(d)(1)(B) also informs
the recycler of the process of obtaining from the department the
contact information for a recorded lien holder, which is infor-
mation that Transportation Code, §501.098(h)(2) requires the

recycler provide to the county tax accessor-collector. Adopted
new §217.87(d)(2) clarifies that if there is a motor vehicle record
for the vehicle in the department's Registration and Title Sys-
tem, the department will make a notation in the motor vehicle
record that the motor vehicle has been dismantled, scrapped
or destroyed, and cancel the title issued by the department
for the motor vehicle, in accordance with Transportation Code,
§501.098(f).

Adopted new §217.87(e) describes the process for a lienholder
or last registered owner of a motor vehicle acquired by a recy-
cler under Transportation Code, §501.098 to request that the
department reinstate the title and remove a notation in the de-
partment's records for the motor vehicle made under Transporta-
tion Code, §501.098(f)(1) and adopted new §217.87(d)(2), in-
dicating that the vehicle had been dismantled, scrapped or de-
stroyed. Adopted new §217.87(e) describes the process of mak-
ing the request to the department by presenting valid proof of
identification and submitting a receipt received from the recycler
transferring the motor vehicle back to the lienholder or last reg-
istered owner. The adopted new provisions for §217.87(e) im-
plement and administer Transportation Code, §501.098(j), which
provides a lienholder or last registered owner the right to retrieve
the motor vehicle acquired by the recycler under Transportation
Code, §501.098. Additionally, adopted new §217.87(e) avoids
subjecting the lienholder or last registered owner to any addi-
tional costs, such as the bonded title process would require.

Adopted new §217.87(f) describes the form and format for the
records a recycler is required to compile under Transportation
Code, §501.098(b) and have available for inspection by law en-
forcement or department personnel under Transportation Code,
§501.098(m). Adopted new §217.87(f)(1) requires a recycler
to collect and record the information specified under Trans-
portation Code, §501.098(b)(1)-(9) on a department form made
available on the department's website, and to maintain that form
together with the identification documents under Transportation
Code, §501.098(b)(10) and the department's response under
adopted new §217.87(d). Adopted new §217.87(f)(2) allows a
recycler the option to maintain records in an electronic format.
The adopted new §217.87(f) implements Transportation Code,
§501.098(b), to clarify the manner in which a recycler is to
compile and maintain the information specified in Transportation
Code, §501.098(b) and (c), for inspection under Transportation
Code, §501.098(m).

SUMMARY OF COMMENTS.

The department received one written comment on the proposal
from the Texas Automotive Recyclers Association (TARA).

Comment: TARA commented that while they understood the de-
partment is currently developing an electronic system to receive
and process forms submitted by recyclers, they requested the
department revise §217.87(c) to provide an option for recyclers
to deliver the forms to the department by electronic means as
a more efficient alternative to an in-person visit to a department
regional service center. TARA further commented that the de-
partment could offer an interim hybrid system allowing recyclers
to submit a department form via email or in person.

Response. The department agrees. The department modified
the proposed language in §217.87(c) at adoption to address this
concern by adding "or electronically following the procedures set
out on the department's website" that allows for an electronic
submission of the form by recyclers.

SUBCHAPTER A. MOTOR VEHICLE TITLES
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43 TAC §217.10

STATUTORY AUTHORITY. The department adopts the repeal
of §217.10 under Transportation Code, §501.0041, which gives
the department authority to adopt rules to administer Transporta-
tion Code, Chapter 501, Certificate of Title Act; Transportation
Code, §501.051, which gives the department authority to
refuse, cancel, suspend or revoke a title; Transportation Code,
§501.052, which provides an interested person aggrieved by
a refusal, rescission, cancellation, suspension, or revocation
under Transportation Code, §501.051, the right to apply for
hearing to the county assessor-collector; and Transportation
Code, §1002.001, which authorizes the board to adopt rules
that are necessary and appropriate to implement the powers
and the duties of the department.

CROSS REFERENCE TO STATUTE. The adopted repeal would
implement Transportation Code, Chapters 501 and 1002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504580

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: January 1, 2026

Proposal publication date: October 3, 2025

For further information, please call: (512) 465-4160

¢ ¢ ¢

43 TAC §217.10

STATUTORY AUTHORITY. The department adopts new
§217.10 under Transportation Code, §501.0041, which gives
the department authority to adopt rules to administer Trans-
portation Code, Chapter 501; Transportation Code, §501.051,
which gives the department authority to refuse, cancel, suspend
or revoke a title; Transportation Code, §501.053, which gives
the department authority to determine the eligibility for a bonded
title; Transportation Code, §1002.001, which authorizes the
board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department; and
the statutory authority referenced throughout the preamble and
in the rule text.

CROSS REFERENCE TO STATUTE. The adopted new section
would implement Transportation Code, Chapters 501 and 1002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504581

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: January 1, 2026

Proposal publication date: October 3, 2025

For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION
43 TAC §217.41

STATUTORY AUTHORITY. The department adopts amend-
ments to §217.41 under Transportation Code, §504.0011, which
gives the board authority to adopt rules to implement and
administer Transportation Code, Chapter 504, License Plates;
Transportation Code, §504.010, which authorizes the board to
adopt rules governing the placement of license plates on motor
vehicles; Transportation Code, §504.202, entitling a qualifying
disabled veteran to elect for license plates issued under Trans-
portation Code, Chapter 502 in lieu of disabled veteran license
plates; Transportation Code, §504.2025, as created by Senate
Bill 2001, 89th Legislature, Regular Session (2025), providing
a qualifying peace officer with the option to obtain disabled
peace officer license plates and disabled parking placards;
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department; and the statutory
authority referenced throughout the preamble and in the rule
text.

CROSS REFERENCE TO STATUTE. The adopted amendments
would implement Transportation Code, Chapters 504 and 1002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,
2025.

TRD-202504582

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: January 1, 2026

Proposal publication date: October 3, 2025

For further information, please call: (512) 465-4160

¢ L4 ¢
SUBCHAPTER D. NONREPAIRABLE AND
SALVAGE MOTOR VEHICLES

43 TAC §217.87

STATUTORY AUTHORITY. The department adopts new
§217.87 under Transportation Code, §501.0041, which gives the
department authority to adopt rules to administer Transportation
Code, Chapter 501, Certificate of Title Act; Transportation Code,
§501.098, as created by House Bill 5436, 89th Legislature,
Regular Session (2025), which gives the department authority
to prescribe the manner in which a used automotive parts
recycler compiles the information required under Transportation
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Code, §501.098(b) on motor vehicles purchased without title for
purposes of dismantling, scrapping or parting, the authority to
prescribe the manner in which a used automotive parts recycler
submits to the department any information necessary to satisfy
any applicable requirement for reporting information to the Na-
tional Motor Vehicle Title Information System, and the authority
to inspect records under Transportation Code, §501.098(m);
and Transportation Code, §1002.001, which authorizes the
board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department; and
the statutory authority referenced throughout the preamble and
in the rule text.

CROSS REFERENCE TO STATUTE. The adopted new section
would implement Transportation Code, Chapters 501 and 1002.

$§217.87. Requirements for Certain Vehicles Acquired by a Used Au-
tomotive Parts Recycler Without a Title.
(a) Reporting requirements.

(1) A used automotive parts recycler (recycler), as defined
in Occupations Code §2309.002, that purchases a motor vehicle with-
out a title, in accordance with Transportation Code, §501.098(a), shall
determine if the motor vehicle is reported stolen and if the motor vehi-
cle is the subject of any recorded security interests or liens by complet-
ing and submitting the form described in subsection (b) of this section
to the department within the time provided under Transportation Code,
§501.098(c) and §501.098(g).

(2) Arecycler must separately report the information spec-
ified under Transportation Code, §501.098(c) to the National Motor
Vehicle Title Information System.

(b) Information on form. A recycler shall submit a form con-
taining the following information:

(1) name, mailing address, email address and phone num-
ber of the recycler;

(2) the vehicle identification number for the motor vehicle;
(3) the date the motor vehicle was obtained;

(4) the name of the individual or entity from whom the mo-
tor vehicle was obtained;

(5) A statement that the vehicle:
(A) is at least 13 years old,

(B) is purchased solely for parts, dismantling, or scrap,
and

(C) has not been registered for at least seven years; and

(6) the signature of the recycler or the recycler's authorized
agent.

(c) Submittal of form. The form shall be submitted to the de-
partment in person at one of the department's regional offices or elec-
tronically following the procedures set out on the department's website.

(d) Department response.

(1) Upon receipt of a completed and signed form under
subsection (b) of this section, the department shall:

(A) notify the recycler, in person or via the email ad-
dress specified on the form, within the time specified under Transporta-
tion Code, §501.098(d), whether the motor vehicle has been reported
stolen; and

(B) notify the recycler, in person or via the email ad-
dress specified on the form, whether the motor vehicle is the subject

of a recorded security interest or lien in the department's Registration
and Title System. If the vehicle has a recorded lien or security interest,
the recycler may obtain the contact information of the holder of that
recorded lien or security interest from the department by submitting a
request in accordance with §217.123 of this title (relating to Access to
Motor Vehicle Records).

(2) If the motor vehicle has a motor vehicle record in the
department's Registration and Title System, the department shall:

(A) add a notation to the motor vehicle record that the
motor vehicle has been dismantled, scrapped, or destroyed; and

(B) cancel the title issued by the department for the mo-
tor vehicle.

(e) Vehicles retrieved from recycler. The department shall re-
instate the title and remove the notation in the department's records
specified under subsection (d)(2) of this section and Transportation
Code, §501.098(f)(1) at the request of a lienholder or last registered
owner of a vehicle that is retrieved from a recycler under Transporta-
tion Code, §501.098(j). The request must include:

(1) a receipt from the recycler transferring the vehicle to
the lienholder or last registered owner that includes the vehicle identi-
fication number, year and make; and

(2) valid proof of identification as provided in §217.7 of
this title (relating to Replacement of Title).

() Records.

(1) A recycler shall collect and record the information
specified in Transportation Code, §501.098(b)(1)-(9) on a form avail-
able on the department's website and maintain that form with the
identification documents under Transportation Code, §501.098(b)(10)
and the department's response under subsection (d) of this section.

(2) The records may be maintained in an electronic format.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 12,

2025.

TRD-202504583

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: January 1, 2026

Proposal publication date: October 3, 2025

For further information, please call: (512) 465-4160

¢ ¢ ¢

PART 18. MONTGOMERY COUNTY
TAX ASSESSOR-COLLECTOR

CHAPTER 445. MOTOR VEHICLE TITLE
SERVICES
43 TAC §§445.1 - 445.17

The Montgomery County Tax Assessor-Collector adopts new 43
TAC §§445.1 - 445.17, concerning the regulation of motor vehi-
cle title services, without changes to the proposed text as pub-
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lished in the October 17, 2025, issue of the Texas Register (50
TexReg 6868). The rules will not be republished.

There were no comments on the proposed new sections submit-
ted to Tammy McRae, Montgomery County Tax Assessor-Col-
lector, or to the office in general.

Statutory Authority. The Montgomery County Tax Assessor-Col-
lector adopts the new sections pursuant to Transportation Code,
Chapter 520, Subchapter E, which provides the county tax as-
sessor-collector the authority to adopt rules regarding motor ve-
hicle title services.

This adoption does not affect any other statutes, articles or
codes.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on December 9,
2025.

TRD-202504482

Tammy J. McRae

Montgomery County Tax Assessor-Collector
Montgomery County Tax Assessor-Collector
Effective date: December 29, 2025

Proposal publication date: October 17, 2025

For further information, please call: (936) 538-8124

¢ ¢ ¢
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Texas State Board of Pharmacy
Title 22, Part 15

The Texas State Board of Pharmacy files this notice of intent to review
Chapter 291, Subchapter C (§§291.51 — 291.55), concerning Nuclear
Pharmacy (Class B), pursuant to Texas Government Code §2001.039,
regarding Agency Review of Existing Rules.

Comments regarding whether the reason for adopting the rule contin-
ues to exist, may be submitted to Eamon D. Briggs, Deputy General
Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite
13.100, Austin, Texas 78701-1319, FAX (512) 305-8061. The dead-
line for comments is 30 days after publication in the Texas Register.

TRD-202504518

Daniel Carroll, Pharm.D.
Executive Director

Texas State Board of Pharmacy
Filed: December 11, 2025

¢ ¢ ¢

The Texas State Board of Pharmacy files this notice of intent to re-
view Chapter 309 (§§309.1 — 309.8), concerning Substitution of Drug
Products, pursuant to Texas Government Code §2001.039, regarding
Agency Review of Existing Rules.

Comments regarding whether the reason for adopting the rule contin-
ues to exist, may be submitted to Eamon D. Briggs, Deputy General
Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite
13.100, Austin, Texas 78701-1319, FAX (512) 305-8061. The dead-
line for comments is 30 days after publication in the Texas Register.

TRD-202504519

Daniel Carroll, Pharm.D.
Executive Director

Texas State Board of Pharmacy
Filed: December 11, 2025

¢ ¢ ¢
Texas State Soil and Water Conservation Board
Title 31, Part 17

The Texas State Soil and Water Conservation Board (State Board) pro-
poses its notice of intent to review and consider for re-adoption, revi-
sion, or repeal 31 Texas Administrative Code, Part 17, Chapter 523,
§523.3 Agricultural and Silvicultural Water Quality Management pur-
suant to the Texas Government Code §2001.039.

The State Board will consider whether the reasons for adopting the
rules contained in this chapter continue to exist. As required by the
Texas Government Code §2001.039.

The State Board will accept comments as to the reasons for adopting 31
Texas Administrative Code, Part 17, Chapter 523, §523.3 Agricultural
and Silvicultural Management.

The comment period on the review of 31 Texas Administrative Code,
Part 17, Chapter 523, §523.3 Agricultural and Silvicultural Manage-
ment begins with the publication in the Texas Register and ends 30 days
thereafter. Comments regarding this rule review may be submitted to
Heather Bounds, Texas State Soil and Water Conservation Board, 1497
Country View Lane, Temple, Texas 76504.

Comments may also be submitted electronically to hbounds@tss-
wcb.texas.gov Comments should be identified as "State Board Rule
Review."

Any proposed amendments as a result of the review will be published in
the Texas Register in compliance with Texas Government Code, Chap-
ter 2001, and will be open for the required public comment period prior
to adoption or repeal by the commission.

TRD-202504659

Heather Bounds

Government Affairs Representative

Texas State Soil and Water Conservation Board
Filed: December 16, 2025

¢ ¢ ¢

The Texas State Soil and Water Conservation Board (State Board) pro-
poses its notice of intent to review and consider for re-adoption, revi-
sion, or repeal 31 Texas Administrative Code, Part 17, Chapter 523,
§§523.4, 523.6, and 523.7 Agricultural and Silvicultural Water Quality
Management pursuant to the Texas Government Code §2001.039.

The State Board will consider whether the reasons for adopting the
rules contained in this chapter continue to exist. As required by the
Texas Government Code §2001.039.

The State Board will accept comments as to the reasons for adopting
31 Texas Administrative Code, Part 17, Chapter 523, §§523.4, 523.6,
and 523.7 Agricultural and Silvicultural Management.

The comment period on the review of 31 Texas Administrative Code,
Part 17, Chapter 523, §§523.4, 523.6, and 523.7 Agricultural and Silvi-
cultural Management begins with the publication in the Texas Register
and ends 30 days thereafter. Comments regarding this rule review may
be submitted to Heather Bounds, Texas State Soil and Water Conser-
vation Board, 1497 Country View Lane, Temple, Texas 76504.
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Comments may also be submitted electronically to hbounds@tss-
wecb.texas.gov Comments should be identified as "State Board Rule
Review."

Any proposed amendments as a result of the review will be published in
the Texas Register in compliance with Texas Government Code, Chap-
ter 2001, and will be open for the required public comment period prior
to adoption or repeal by the commission.

TRD-202504656

Heather Bounds

Government Affairs Representative

Texas State Soil and Water Conservation Board
Filed: December 16, 2025

¢ ¢ ¢

The Texas State Soil and Water Conservation Board (State Board) pro-
poses its notice of intent to review and consider for re-adoption, revi-
sion, or repeal 31 Texas Administrative Code, Part 17, Chapter 523,
§523.5 Agricultural and Silvicultural Water Quality Management pur-
suant to the Texas Government Code §2001.039.

The State Board will consider whether the reasons for adopting the
rules contained in this chapter continue to exist. As required by the
Texas Government Code §2001.039.

The State Board will accept comments as to the reasons for adopting 31
Texas Administrative Code, Part 17, Chapter 523, §523.5 Agricultural
and Silvicultural Management

The comment period on the review of 31 Texas Administrative Code,
Part 17, Chapter 523, §523.5 Agricultural and Silvicultural Manage-
ment begins with the publication in the Texas Register and ends 30 days
thereafter. Comments regarding this rule review may be submitted to
Heather Bounds, Texas State Soil and Water Conservation Board, 1497
Country View Lane, Temple, Texas 76504.

Comments may also be submitted electronically to hbounds@tss-
wecb.texas.gov Comments should be identified as "State Board Rule
Review."

Any proposed amendments as a result of the review will be published in
the Texas Register in compliance with Texas Government Code, Chap-
ter 2001, and will be open for the required public comment period prior
to adoption or repeal by the commission.

TRD-202504660

Heather Bounds

Government Affairs Representative

Texas State Soil and Water Conservation Board
Filed: December 16, 2025

¢ ¢ ¢
Texas Department of Motor Vehicles
Title 43, Part 10

The Texas Department of Motor Vehicles (department) will review and
consider whether to readopt, readopt with amendments, or repeal 43
Texas Administrative Code, Chapter 208, Employment Practices. This
review is being conducted pursuant to Government Code, §2001.039.

The board will assess whether the reasons for initially adopting these
rules continue to exist and whether the rules should be repealed, read-
opted, or readopted with amendments. No changes are currently pro-
posed for Chapter 208.

If you want to comment on this rule review proposal, submit your
written comments by 5:00 p.m. CST on January 26, 2026. A re-
quest for a public hearing must be sent separately from your writ-
ten comments. Send written comments or hearing requests by email
to rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas
78731. If a hearing is held, the department will consider written com-
ments and public testimony presented at the hearing.

TRD-202504521

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles
Filed: December 11, 2025

¢ ¢ ¢
Adopted Rule Reviews

Texas Ethics Commission
Title 1, Part 2

The Texas Ethics Commission (the Commission) has completed its re-
view of all sections in Chapter 22 (Restrictions on Contributions and
Expenditures) of Title 1, Part 2, Texas Administrative Code.

This review was conducted in accordance with Texas Gov't Code §
2001.039. Notice of the review was published in the July 18, 2025,
issue of the Texas Register (50 TexReg 4093). No comments were
received in response to the notice. The Commission determined that
the initial reasons for adopting rules in this chapter continue to exist
and readopts this chapter.

The Commission finds the original reasons for adopting these rules con-
tinue to exist but with amendments needed. The amendments were
published previously in the Proposed Rules section of the 7exas Reg-
ister.

This concludes the review of Chapter 22, as required by Tex. Gov't
Code § 2001.039.

TRD-202504572
Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

¢ ¢ ¢

The Texas Ethics Commission (the Commission) has completed its re-
view of all sections in Chapter 24 (Restrictions on Contributions and
Expenditures applicable to Corporations and Labor Organizations) of
Title 1, Part 2, Texas Administrative Code.

This review was conducted in accordance with Texas Gov't Code §
2001.039. Notice of the review was published in the July 18, 2025,
issue of the Texas Register (50 TexReg 4093). No comments were
received in response to the notice. The Commission determined that
the initial reasons for adopting rules in this chapter continue to exist
and readopts this chapter.

The Commission finds the original reasons for adopting these rules con-
tinue to exist but with amendments needed. The amendments were
published previously in the Proposed Rules section of the Texas Reg-
ister.

This concludes the review of Chapter 24, as required by Tex. Gov't
Code § 2001.039.

TRD-202504573
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Amanda Arriaga
General Counsel
Texas Ethics Commission
Filed: December 11, 2025

L4 ¢ ¢
Office of Consumer Credit Commissioner
Title 7, Part 5

The Finance Commission of Texas (commission) has completed the
rule review of Texas Administrative Code, Title 7, Part 5, Chapter 88,
concerning Consumer Debt Management Services, in its entirety. The
rule review was conducted under Texas Government Code, §2001.039.

Notice of the review of 7 TAC Chapter 88 was published in the October
3, 2025, issue of the Texas Register (50 TexReg 6547). The commis-
sion received no comments in response to that notice. The commission
believes that the reasons for initially adopting the rules contained in
this chapter continue to exist.

As a result of the rule review, the commission finds that the reasons
for initially adopting the rules in 7 TAC Chapter 88 continue to exist,
and readopts this chapter in accordance with the requirements of Texas
Government Code, §2001.039.

The commission and the Office of Consumer Credit Commissioner,
which administers these rules, anticipate that amendments to 7 TAC
Chapter 88 may be proposed in 2026. This may include amendments
to registration rules to implement a future transition to the Nationwide
Multistate Licensing System (NMLS), an online platform used by state
financial regulatory agencies to manage licenses and registrations. This
may also include separate amendments to 7 TAC §88.107 (relating to
Fees), in order to ensure that registration assessments cover the current
and expected costs of regulation.

TRD-202504611

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner
Filed: December 12, 2025

¢ ¢ ¢
Texas Education Agency
Title 19, Part 2

The Texas Education Agency (TEA) adopts the review of 19 TAC
Chapter 70, Technology-Based Instruction, Subchapter AA, Commis-
sioner's Rules Concerning the Texas Virtual School Network (TxVSN),
pursuant to Texas Government Code, §2001.039. TEA proposed the re-
view of 19 TAC Chapter 70, Subchapter AA, in the February 28, 2025
issue of the Texas Register (50 TexReg 1704).

Relating to the review of 19 TAC Chapter 70, Subchapter AA, TEA
finds that the reasons for adopting the rules continue to exist through the
2026-2027 school year. Senate Bill 569, 89th Texas Legislature, Reg-
ular Session, 2025, removed the statutory authority for the rules by re-

pealing Texas Education Code (TEC), Chapter 30A. However, Section
15 of the bill allows an exception until the end of the 2026-2027 school
year for school districts providing an electronic course or a full-time
program through the state virtual school network. The agency antici-
pates proposing rules at a later date to implement new TEC, Chapter
30B, related to virtual and hybrid education. TEA received no com-
ments related to the review of Subchapter AA.

This concludes the review of Chapter 70.

TRD-202504646

Cristina De La Fuente Valadez
Director, Rulemaking

Texas Education Agency
Filed: December 15, 2025

¢ ¢ ¢
Texas State Soil and Water Conservation Board
Title 31, Part 17

The Texas State Soil & Water Conservation Board has completed the
rule review required by Texas Government Code §2001.039. On May
15, 2025, the State Board initiated a rule review of Title 31, Part 17,
Chapter 523, §523.1 and §523.2. The rule review and subsequent pub-
lic comment period was published in the Texas Register on June 13,
2025 (50 TexReg 3571). No comments were received.

The agency determined that the original reasons for adopting rules in
the chapter continue to exist and readopts Title 31, Part 17, Chapter
523, §523.1 and §523.2 as written.

TRD-202504657

Heather Bounds

Government Affairs Representative

Texas State Soil and Water Conservation Board
Filed: December 16, 2025

¢ ¢ ¢

The Texas State Soil & Water Conservation Board has completed the
rule review required by Texas Government Code §2001.039. On July
17, 2025, the State Board initiated a rule review of Title 31, Part 17,
Chapter 523, §§523.4, 523.6 and 523.7. The rule review and subse-
quent public comment period was published in the Texas Register on
October 17, 2025 (50 TexReg 6887). No comments were received.

The agency determined that the original reasons for adopting rules in
the chapter continue to exist and readopts Title 31, Part 17, Chapter
523, §§523.4, 523.6 and 523.7 as written.

TRD-202504658

Heather Bounds

Government Affairs Representative

Texas State Soil and Water Conservation Board

Filed: December 16, 2025

¢ ¢ ¢

RULE REVIEW December 26, 2025 50 TexReg 8633



,.:.,,. ey A B Y T A R T L A s

7 \:

> Z
F et

RS w«\Nﬂ/ eI

W \ . s b Lt*yﬁ%
. Jx,f,\,,r.\ ;> y) X ;T ;w%«r .
A ¢

=

: =N X T -
(\ngfwﬂ SIS e :-\x AN
Vi 7SR R LR B A 17 B My Sl IR0

J




IN

The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Texas State Affordable Housing Corporation
Draft 2026 Annual Action Plan Available for Public Comment

The Texas State Affordable Housing Corporation (TSAHC) invites
public comment on its Draft 2026 Annual Action Plan, which is a
component of the 2026 State Low Income Housing Plan.

A copy of the Draft 2026 Annual Action Plan is available on TSAHC's
website at: https://www.tsahc.org/about/plans-reports

The public comment period for the Draft 2026 Annual Action Plan will
be open from December 17, 2025 through January 16, 2026.

Written comments may be submitted to Anna Orendain-Chavez by
email at aorendain-chavez@tsahc.org.

TRD-202504672

David Long

President

Texas State Affordable Housing Corporation
Filed: December 16, 2025

¢ ¢ ¢
Office of the Attorney General

Texas Health and Safety Code and Texas Water Code
Settlement Notice

The State of Texas (the "State") gives notice of the following proposed
resolution of an environmental enforcement action under the Texas
Health and Safety Code and the Texas Water Code. Before the State
may enter into a voluntary settlement agreement, pursuant to section
7.110 of the Texas Water Code, the State shall permit the public to com-
ment in writing. The Attorney General will consider any written com-
ments and may withdraw or withhold consent to the proposed agree-
ment if the comments disclose facts or considerations indicating that
consent is inappropriate, improper, inadequate, or inconsistent with the
requirements of the law.

Case Title and Court: State of Texas v. Huntsman Petrochemical LLC;
Cause No. D-1-GN-21-003481; in the 419th District Court of Travis
County, Texas.

Background: Defendant, Huntsman Petrochemical LLC, ("Hunts-
man" or "Defendant") formerly owned and operated a petrochemical
manufacturing plant located at 2701 Spur 136, Port Neches, Jefferson
County, Texas 77651 (the "Plant"). From 2016 to 2019, while Hunts-
man owned and operated the Plant, the Plant experienced eighteen
unauthorized emissions events, in addition to several other incidences
of violations of its permits, in violation of the Texas Clean Air Act and
rules promulgated thereunder. Huntsman subsequently sold the Plant
on February 3, 2020. Parties have reached an agreement to resolve the
State's pending claims against Defendant Huntsman.

Proposed Settlement: The State of Texas and Huntsman Petrochemical
LLC propose an Agreed Final Judgment that awards the State of Texas
$1,350,000.00 in civil penalties and $150,000.00 in attorney's fees.

For a complete description of the proposed settlement, the Agreed Fi-
nal Judgment should be reviewed in its entirety. Requests for copies

of the proposed judgment and settlement, and written comments on the
same, should be directed to Shelby Thompson, Assistant Attorney Gen-
eral, Office of the Texas Attorney General, P.O. Box 12548, MC-066,
Austin, Texas 78711-2548, (512) 463-2012, facsimile (512) 320-0911,
email: Shelby.Thompson@oag.texas.gov. Written comments must be
received within 30 days of publication of this notice to be considered.

TRD-202504687

Justin Gordon

General Counsel

Office of the Attorney General
Filed: December 17, 2025

¢ ¢ ¢
Comptroller of Public Accounts

Certification of the Average Closing Price of Gas and Oil -
October 2025

The Comptroller of Public Accounts, administering agency for the col-
lection of the Oil Production Tax, has determined, as required by Tax
Code, §202.058, that the average taxable price of oil for reporting pe-
riod October 2025 is $39.12 per barrel for the three-month period be-
ginning on July 1, 2025, and ending September 30, 2025. Therefore,
pursuant to Tax Code, §202.058, oil produced during the month of Oc-
tober 2025, from a qualified low-producing oil lease, is not eligible for
credit on the oil production tax imposed by Tax Code, Chapter 202.
Due to a lack of consumer price index (CPI) data for October 2025, the
Comptroller utilized the CPI data from September 2025 when calculat-
ing the 2005 price for the month of October 2025.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required
by Tax Code, §201.059, that the average taxable price of gas for report-
ing period October 2025 is $1.20 per mcf for the three-month period
beginning on July 1, 2025, and ending September 30, 2025. Therefore,
pursuant to Tax Code, §201.059, gas produced during the month of Oc-
tober 2025, from a qualified low-producing well, is eligible for a 100%
credit on the natural gas production tax imposed by Tax Code, Chap-
ter 201. Due to a lack of CPI data for October 2025, the Comptroller
utilized the CPI data from September 2025 when calculating the 2005
price for the month of October 2025.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code,
§171.1011(s), that the average closing price of West Texas Intermediate
crude oil for the month of October 2025 is $71.56 per barrel. Therefore,
pursuant to Tax Code, §171.1011(r), a taxable entity shall not exclude
total revenue received from oil produced during the month of October
2025, from a qualified low-producing oil well.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code,
§171.1011(s), that the average closing price of gas for the month of
October 2025 is $3.37 per MMBtu. Therefore, pursuant to Tax Code,
§171.1011(r), a taxable entity shall exclude total revenue received from
gas produced during the month of October 2025, from a qualified low-
producing gas well.

IN ADDITION December 26, 2025 50 TexReg 8635


mailto:Shelby.Thompson@oag.texas.gov
https://150,000.00
https://1,350,000.00
mailto:aorendain-chavez@tsahc.org
https://www.tsahc.org/about/plans-reports

Inquiries should be submitted to Jenny Burleson, Director, Tax Policy
Division, P.O. Box 13528, Austin, Texas 78711-3528.

This agency hereby certifies that legal counsel has reviewed this notice
and found it to be within the agency's authority to publish.

Issued in Austin, Texas, on December 15, 2025.
TRD-202504632

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts
Filed: December 15, 2025

¢ ¢ ¢

Certification of the Single Local Use Tax Rate for Remote
Sellers - 2026

The Comptroller of Public Accounts, administering agency for the col-
lection of the Single Local Use Tax Rate for Remote Sellers, has de-
termined, as required by Tax Code, §151.0595(e), that the estimated

average rate of local sales and use taxes imposed in this state during
the preceding state fiscal year ending August 2025 is 1.75%. This rate
will be in effect for the period of January 1, 2026 to December 31,
2026.

Inquiries should be submitted to Jenny Burleson, Director, Tax Policy
Division, P.O. Box 13528, Austin, Texas 78711-3528.
Issued in Austin, Texas, on December 12, 2025.

TRD-202504613

Jenny Burleson

Director, Tax Policy
Comptroller of Public Accounts
Filed: December 12, 2025

¢ ¢ ¢
Local Sales Tax Rate Changes Effective January 1, 2026

50 TexReg 8636 December 26, 2025 Texas Register



The additional 1/8 percent city sales and use tax for Sports and Community Venue as permitted under
Chapter 334 of the Texas Local Government Code will be abolished effective December 31, 2025 in the
city listed below.

CITY NAME LOCALCODE LOCAL RATE TOTAL RATE
San Antonio (Bexar Co) 2015012 .020000 .082500

The additional 1/2 percent city sales and use tax for improving and promoting economic and industrial
development as permitted under Chapter 505 of the Texas Local Government Code, Type B Corporations
(4B) will be abolished effective December 31, 2025 and an additional 1/2 percent city sales and use tax
for Municipal Street Maintenance and Repair as permitted under Chapter 327 of the Texas Tax Code will
become effective January 1, 2026 in the city listed below. There will be no change in the local rate or total
rate.

CITY NAME LOCALCODE LOCAL RATE TOTAL RATE
Petersburg (Hale Co) 2095042 .020000 .082500

The additional 1/8 percent city sales and use tax for improving and promoting economic and industrial
development as permitted under Chapter 504 of the Texas Local Government Code, Type A Corporations
(4A) will be abolished effective December 31, 2025 and an additional 1/8 percent city sales and use tax
for improving and promoting economic and industrial development as permitted under Chapter 505 of
the Texas Local Government Code, Type B Corporations (4B) will become effective January 1, 2026 in the
city listed below. There will be no change in the local rate or total rate.

CITY NAME LOCALCODE LOCALRATE TOTAL RATE
Corpus Christi (Nueces and San Patricio Co) 2178015 .020000 .082500

The additional 1/4 percent transit sales and use tax as permitted under Chapter 451 of the Texas
Transportation Code will be increased to 3/8 percent effective January 1, 2026 in the district listed below.

CITY NAME LOCALCODE LOCAL RATE TOTAL RATE
San Antonio Advanced Transportation District 3015664 .020000 .082500
{Bexar Co)

The combined area has been created to administer the local sales and use tax between overlapping local
jurisdictions as permitted under Chapter 321 of the Texas Tax Code, effective January 1, 2026 in the
entities listed below.

COMBINED AREA NAME LOCAL CODE NEW RATE DESCRIPTION
Briarcliff/Travis Emergency Services District No. 6227070 .017500 SEE NOTE 1
8-A
Liberty Hill/Williamson County Emergency 6246004 .020000 SEE NOTE 2
Services District No. 4-A
Todd Mission/Montgomery County Emergency 6170674 .020000 SEE NOTE 3

Services District No. 10

NOTE 1: The Briarcliff/Travis County Emergency Services District No. 8-A combined area is the area
within Travis County Emergency Services District No. 8-A annexed by the city of Briarcliff on or
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after June 25, 2025.

NOTE 2: The Liberty Hill/Williamson County Emergency Services District No. 4-A combined area is the
area within Williamson County Emergency Services District No. 4-A annexed by the city of

Liberty Hill on or after August 13, 2025.

NOTE 3: The Todd Mission/Montgomery County Emergency Services District No. 10 combined area is
the area within Montgomery County Emergency Services District No. 10 annexed for limited
purposes by the City of Todd Mission which includes a strategic partnership agreement with

Colton Municipal Utility District No. 2.

TRD-202504685

Jenny Burleson

Director, Tax Policy
Comptroller of Public Accounts
Filed: December 17, 2025

¢ ¢ ¢
Office of Consumer Credit Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003, §303.009, and §304.003 Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 12/22/25 - 12/28/25 is 18.00% for consumer! credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 12/22/25 - 12/28/25 is 18.00% for commercial? credit.

The postjudgment interest rate as prescribed by §304.003 for the period
of 01/01/26 - 01/31/26 is 6.75%.

! Credit for personal, family, or household use.

2 Credit for business, commercial, investment, or other similar purpose.

TRD-202504684

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: December 17, 2025

¢ ¢ ¢
Credit Union Department
Notice of Final Action Taken

In accordance with the provisions of 7 TAC §91.103, the Credit Union
Department provides notice of the final actions taken on the following
applications:

Field of Membership - Approved

Associated CU of Texas - See Texas Register dated on September 26,
2025.

Merger or Consolidation - Approved

Texoma Community Credit Union (Wichita Falls) and IBEW Local
#681 Credit Union (Wichita Falls) - See Texas Register dated July 25,
2025.

TRD-202504683

Robert W. Etheridge
Commissioner

Credit Union Department
Filed: December 17, 2025

¢ ¢ ¢
State Board for Educator Certification

Correction of Error

The State Board for Educator Certification proposed amendments to 19
TAC Chapter 229 in the August 15, 2025 issue of the Texas Register
(50 TexReg 5296).

Due to error as submitted by the Texas Education Agency, on page 4
of the Texas Accountability System for Educator Preparation (ASEP)
Manual, proposed as Figure: 19 TAC §229.1(c), the words "Yes" and
"No" were inadvertently omitted from Illustration 2, Alternative Eval-
uation of Three-year Cumulative Group Procedure.

TRD-202504668

Cristina De La Fuente-Valadez
Director, Rulemaking

State Board for Educator Certification
Filed: December 16, 2025

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ, agency, or
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs.
TWC, §7.075 requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later
than the 30th day before the date on which the public comment pe-
riod closes, which in this case is January 28, 2026. TWC, §7.075
also requires that the commission promptly consider any written com-
ments received and that the commission may withdraw or withhold
approval of an AO if a comment discloses facts or considerations that
indicate that consent is inappropriate, improper, inadequate, or incon-
sistent with the requirements of the statutes and rules within the com-
mission's jurisdiction or the commission's orders and permits issued in
accordance with the commission's regulatory authority. Additional no-
tice of changes to a proposed AO is not required to be published if those
changes are made in response to written comments.

50 TexReg 8638 December 26, 2025 Texas Register



A physical copy of each proposed AO is available for pub-
lic inspection at both the commission's central office, located
at 12100 Park 35 Circle, Building C, 1st Floor, Austin, Texas
78753, (512) 239-2545 and at the applicable regional office listed
as follows.  Additionally, copies of the proposed AO can be
found online by using either the Chief Clerk's eFiling System at
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and
searching either of those databases with the proposed AO's identifying
information, such as its docket number. Written comments about
an AO should be sent to the enforcement coordinator designated for
each AO at the commission's central office at Enforcement Division,
MC 128, P.O. Box 13087, Austin, Texas 78711-3087 and must be
postmarked by 5:00 p.m. on January 28, 2026. Written comments
may also be sent to the enforcement coordinator by email to ENF-
COMNT@tceq.texas.gov or by facsimile machine at (512) 239-2550.
The commission enforcement coordinators are available to discuss the
AOs and/or the comment procedure at the listed contact information;
however, TWC, §7.075 provides that comments on the AOs shall be
submitted to the commission in writing.

(1) COMPANY: ANDERSON, EDMOND DEWAYNE; DOCKET
NUMBER: 2025-0913-OSI-E; IDENTIFIER: RN103436093; LO-
CATION: Silsbee, Hardin County; TYPE OF FACILITY: operator;
PENALTY: $175; ENFORCEMENT COORDINATOR: Madison
Travis, (512) 239-4687; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(2) COMPANY: Air Liquide Large Industries U.S. LP; DOCKET
NUMBER: 2024-1020-AIR-E; IDENTIFIER: RN100215334; LO-
CATION: Freeport, Brazoria County; TYPE OF FACILITY: chemical
manufacturing plant; PENALTY: $40,950; ENFORCEMENT COOR-
DINATOR: Katie Phillips, (713) 767-3628; REGIONAL OFFICE:
5425 Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12
- HOUSTON.

(3) COMPANY: Chevron Phillips Chemical Company LP; DOCKET
NUMBER: 2023-1137-AIR-E; IDENTIFIER: RN100209857; LOCA-
TION: Port Arthur, Jefferson County; TYPE OF FACILITY: petro-
chemical manufacturing plant; PENALTY: $184,250; SUPPLEMEN-
TAL ENVIRONMENTAL PROJECT OFFSET: $92,125; ENFORCE-
MENT COORDINATOR: Kadrienn Woodard, (713) 767-3602; RE-
GIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-
1452, REGION 12 - HOUSTON.

(4) COMPANY: City of Dallas; DOCKET NUMBER: 2024-0565-
MWD-E; IDENTIFIER: RN100762590; LOCATION: Dallas, Dal-
las County; TYPE OF FACILITY: wastewater treatment facility;
PENALTY: $25,500;, ENFORCEMENT COORDINATOR: Bethany
Batchelor, (713) 767-3586; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, REGION 12 - HOUSTON.

(5) COMPANY: City of Donna; DOCKET NUMBER: 2023-1352-
MWD-E; IDENTIFIER: RN102080751; LOCATION: Donna, Hi-
dalgo County; TYPE OF FACILITY: wastewater treatment plant;
PENALTY: $22,000;, SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $17,600; ENFORCEMENT COORDINATOR:
Samantha Smith, (512) 239-2099; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, REGION 12 - HOUS-
TON.

(6) COMPANY: City of Lytle;, DOCKET NUMBER: 2025-1116-
PWS-E; IDENTIFIER: RN102674157; LOCATION: Lytle, Atascosa
County; TYPE OF FACILITY: public water supply; PENALTY:
$350; ENFORCEMENT COORDINATOR: Kaisie Hubschmitt, (512)
239-1482; REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas
78753, CENTRAL OFFICE - AUSTIN.

(7) COMPANY: City of Miles; DOCKET NUMBER: 2024-0619-
MWD-E; IDENTIFIER: RN101918886; LOCATION: Miles, Run-
nels County; TYPE OF FACILITY: wastewater treatment facility;
PENALTY: $30,750; SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $24,600; ENFORCEMENT COORDINATOR:
Penny Wimberly, (512) 239-0538; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(8) COMPANY: City of Silsbee; DOCKET NUMBER: 2023-1344-
MWD-E; IDENTIFIER: RN102179082; LOCATION: Silsbee,
Hardin County; TYPE OF FACILITY: wastewater treatment facil-
ity; PENALTY: $74,750; SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $74,750; ENFORCEMENT COORDINATOR:
Penny Wimberly, (512) 239-0538; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(9) COMPANY: Equistar Chemicals, LP; DOCKET NUMBER:
2025-1468-AIR-E; IDENTIFIER: RN100224377; LOCATION:
Mont Belvieu, Chambers County; TYPE OF FACILITY: chemical
storage terminal;, PENALTY: $4,275; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $1,710; ENFORCEMENT
COORDINATOR: John Burkett, (512) 239-4169; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
REGION 12 - HOUSTON.

(10) COMPANY: Galveston County Water Control Improvement
District No 19; DOCKET NUMBER: 2025-1133-PWS-E; IDENTI-
FIER: RN101408599; LOCATION: Hitchcock, Galveston County;
TYPE OF FACILITY: public water supply; PENALTY: $2,500;
ENFORCEMENT COORDINATOR: Katherine Argueta, (512)
239-4131; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, REGION 12 - HOUSTON.

(11) COMPANY: Gulf Coast Trades Center; DOCKET NUMBER:
2025-0974-MLM-E; IDENTIFIER: RN102677606; LOCATION:
New Waverly, Walker County; TYPE OF FACILITY: public water
supply; PENALTY: $3,785;, ENFORCEMENT COORDINATOR:
Wyatt Throm, (512) 239-1120; REGIONAL OFFICE: 12100 Park 35
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(12) COMPANY: HOLLERS, BRIAN; DOCKET NUMBER:
2025-1070-OSI-E; IDENTIFIER: RN112141650; LOCATION:
Lufkin, Angelina County; TYPE OF FACILITY: on-site sewage
facility; PENALTY: $500; ENFORCEMENT COORDINATOR: Amy
Lane, (512) 239-2614; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(13) COMPANY: INV Nylon Chemicals Americas, LLC; DOCKET
NUMBER: 2024-1502-AIR-E; IDENTIFIER: RN102663671; LO-
CATION: Victoria, Victoria County; TYPE OF FACILITY: organic
chemical manufacturing plant; PENALTY: $28,975; SUPPLEMEN-
TAL ENVIRONMENTAL PROJECT OFFSET: $14,487, ENFORCE-
MENT COORDINATOR: Krystina Sepulveda, (956) 430-6045;
REGIONAL OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas
78550-5247, REGION 15 - HARLINGEN.

(14) COMPANY: JCK Batch Plant, LLC; DOCKET NUMBER:
2025-0068-WQ-E; IDENTIFIER: RN111187704; LOCATION: Ma-
bank, Kaufman County; TYPE OF FACILITY: ready-mix concrete
facility; PENALTY: $1,312; ENFORCEMENT COORDINATOR:
Samantha Smith, (512) 239-2099; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, REGION 12 - HOUS-
TON.

(15) COMPANY: Jaime Lopez; DOCKET NUMBER: 2025-0858-
WOC-E; IDENTIFIER: RN112198981; LOCATION: Canutillo, El
Paso County; TYPE OF FACILITY: landscape irrigation business;
PENALTY: $500; ENFORCEMENT COORDINATOR: Obianuju

IN ADDITION December 26, 2025 50 TexReg 8639


mailto:COMNT@tceq.texas.gov
https://www.tceq.texas.gov/goto/cid
https://www.tceq.texas.gov/goto/efilings

Iyasele, (512) 239-5280; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, REGION 12 - HOUSTON.

(16) COMPANY: Liberty-Danville Fresh Water Supply District
No. 2; DOCKET NUMBER: 2024-0698-MWD-E; IDENTIFIER:
RN101918217; LOCATION: Kilgore, Gregg County; TYPE OF
FACILITY: wastewater treatment facility; PENALTY: $28,500;
SUPPLEMENTAL ENVIRONMENTAL PROJECT OFFSET:
$28,500; ENFORCEMENT COORDINATOR: Penny Wimberly,
(512) 239-0538; REGIONAL OFFICE: 12100 Park 35 Circle, Austin,
Texas 78753, CENTRAL OFFICE - AUSTIN.

(17) COMPANY: Lunar Business LLC; DOCKET NUMBER:
2022-1492-PST-E; IDENTIFIER: RN101447712; LOCATION: Flo-
resville, Wilson County; TYPE OF FACILITY: convenience store;
PENALTY: $9,695; ENFORCEMENT COORDINATOR: Celicia
Garza, (210) 657-8422; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, REGION 13 - SAN ANTONIO.

(18) COMPANY: Maxey Energy Company, DOCKET NUMBER:
2024-1531-PST-E; IDENTIFIER: RN102782448; LOCATION:
Uvalde, Uvalde County; TYPE OF FACILITY: convenience store
with retail sales of gasoline; PENALTY: $3,750; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET: $1,500; ENFORCEMENT
COORDINATOR: Adriana Fuentes, (956) 425-6010; REGIONAL
OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247,
REGION 15 - HARLINGEN.

(19) COMPANY: Motiva Enterprises LLC; DOCKET NUMBER:
2025-0100-AIR-E; IDENTIFIER: RN100209451; LOCATION:
Port Arthur, Jefferson County; TYPE OF FACILITY: oil refin-
ery; PENALTY: $14,250, SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $5,700; ENFORCEMENT COORDINATOR:
Morgan Kopcho, (512) 239-4167;, REGIONAL OFFICE: 14250
Judson Road, San Antonio, Texas 78233-4480, REGION 13 - SAN
ANTONIO.

(20) COMPANY: Nabors Drilling Technologies USA, Inc.; DOCKET
NUMBER: 2025-1175-PWS-E; IDENTIFIER: RN101205110; LO-
CATION: Magnolia, Montgomery County; TYPE OF FACILITY:
public water supply; PENALTY: $410; ENFORCEMENT COORDI-
NATOR: Katherine Argueta, (512) 239-4131; REGIONAL OFFICE:
5425 Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12
- HOUSTON.

(21) COMPANY: Prairie View A&M University; DOCKET NUM-
BER: 2025-1030-PWS-E; IDENTIFIER: RN102686599; LOCA-
TION: Prairie View, Waller County; TYPE OF FACILITY: public
water supply; PENALTY: $750; ENFORCEMENT COORDINATOR:
Tessa Bond, (512) 239-1269; REGIONAL OFFICE: 12100 Park 35
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(22) COMPANY: SEDBERRY, JIMMY J; DOCKET NUMBER:
2025-1764-WOC-E; IDENTIFIER: RN105842447, LOCATION:
Aspermont, Stonewall County; TYPE OF FACILITY: operator;
PENALTY: $175; ENFORCEMENT COORDINATOR: Corinna
Willis, (512) 239-2504; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(23) COMPANY: SUTTON, BRIAN; DOCKET NUMBER:
2024-1610-SLG-E; IDENTIFIER: RNI111749735; LOCATION:
Abilene, Taylor County; TYPE OF FACILITY: registered sludge
transporter business; PENALTY: $6,500; ENFORCEMENT CO-
ORDINATOR: Kadrienn Woodard, (713) 767-3602; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
REGION 12 - HOUSTON.

(24) COMPANY: Silent Properties, LLC; DOCKET NUMBER:
2025-1108-MSW-E; IDENTIFIER: RNI111856043; LOCATION:

Grandview, Johnson County; TYPE OF FACILITY: scrap tire process-
ing facility; PENALTY: $5,250; ENFORCEMENT COORDINATOR:
Ramyia Wendt, (512) 239-2513; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(25) COMPANY: Steel Dynamics Southwest, LLC; DOCKET
NUMBER: 2025-0076-IWD-E; IDENTIFIER: RN110750965; LO-
CATION: Sinton, San Patricio County; TYPE OF FACILITY:
iron and steel manufacturing and coil coating facility; PENALTY:
$121,600; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-
SET: $60,800; ENFORCEMENT COORDINATOR: Harley Hobson,
(512) 239-1337; REGIONAL OFFICE: 12100 Park 35 Circle, Austin,
Texas 78753, CENTRAL OFFICE - AUSTIN.

(26) COMPANY: Stonetown Telge Manor, LLC; DOCKET NUM-
BER: 2025-0763-PWS-E; IDENTIFIER: RN101456291; LOCA-
TION: Cypress, Harris County; TYPE OF FACILITY: public water
supply; PENALTY: $900; ENFORCEMENT COORDINATOR:
Wyatt Throm, (512) 239-1120; REGIONAL OFFICE: 12100 Park 35
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(27) COMPANY: Taoson Group LLC; DOCKET NUMBER:
2025-0546-PWS-E; IDENTIFIER: RN101208536; LOCATION:
Cypress, Harris County; TYPE OF FACILITY: public water supply;
PENALTY: $3,250; ENFORCEMENT COORDINATOR: Katherine
Mckinney, (512) 239-4619; REGIONAL OFFICE: 12100 Park 35
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(28) COMPANY: Texas Land Holdings I, LLC; DOCKET NUM-
BER: 2025-1700-WR-E; IDENTIFIER: RN112204896; LOCA-
TION: Bowie, Montague County; TYPE OF FACILITY: operator;
PENALTY: $875; ENFORCEMENT COORDINATOR: Monica
Larina, (512) 239-2545; REGIONAL OFFICE: 500 North Shoreline
Boulevard, Suite 500, Corpus Christi, Texas 78401, REGION 14 -
CORPUS CHRISTIL

(29) COMPANY: Texas Water Utilities, L.P., DOCKET NUMBER:
2025-0637-PWS-E; IDENTIFIER: RN101281004; LOCATION: Flint,
Smith County; TYPE OF FACILITY: public water supply; PENALTY:
$7,500; ENFORCEMENT COORDINATOR: Anjali Talpallikar, (512)
239-2507; REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas
78753, CENTRAL OFFICE - AUSTIN.

(30) COMPANY: Undine Texas Environmental, LLC; DOCKET
NUMBER: 2024-1165-MWD-E; IDENTIFIER: RN103637807;
LOCATION: Bolivar, Galveston County; TYPE OF FACILITY:
wastewater treatment facility; PENALTY: $153,300; SUPPLE-
MENTAL ENVIRONMENTAL PROJECT OFFSET: $76,650;
ENFORCEMENT COORDINATOR: Taylor Williamson, (512)
239-2097; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, REGION 12 - HOUSTON.

(31) COMPANY: Undine Texas, LLC; DOCKET NUMBER:
2024-1236-PWS-E; IDENTIFIER: RN101259679; LOCATION:
Legett, Polk County; TYPE OF FACILITY: public water supply;
PENALTY: $25,200; ENFORCEMENT COORDINATOR: Wyatt
Throm, (512) 239-1120; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(32) COMPANY: Young Men's Christian Association of The Greater
Houston Area; DOCKET NUMBER: 2025-0207-MWD-E; IDENTI-
FIER: RN101279412; LOCATION: Trinity, Trinity County; TYPE
OF FACILITY: wastewater treatment facility; PENALTY: $17,076;
ENFORCEMENT COORDINATOR: Taylor Williamson, (512)
239-2097; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, REGION 12 - HOUSTON.
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Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: December 16, 2025
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Enforcement Orders

An agreed order was adopted regarding Aqua Texas, Inc., Docket No.
2023-0552-MWD-E on December 16, 2025 assessing $7,188 in ad-
ministrative penalties with $1,437 deferred. Information concerning
any aspect of this order may be obtained by contacting Mark Gam-
ble, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding GREASE MONKEY
INTERNATIONAL, LLC dba Grease Monkey, Docket No.
2023-0681-MLM-E on December 16, 2025 assessing $3,250 in ad-
ministrative penalties with $650 deferred. Information concerning any
aspect of this order may be obtained by contacting Rachel Murray,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Presidio Flats Apartments
LLC, Docket No. 2023-0724-MWD-E on December 16, 2025 as-
sessing $10,125 in administrative penalties with $2,025 deferred.
Information concerning any aspect of this order may be obtained
by contacting Mistie Gonzales, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Oasis Pipeline, LP, Docket No.
2023-1179-AIR-E on December 16, 2025 assessing $1,625 in admin-
istrative penalties with $325 deferred. Information concerning any as-
pect of this order may be obtained by contacting Rajesh Acharya, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Undine Texas, LLC, Docket
No. 2023-1477-PWS-E on December 16, 2025 assessing $2,502 in ad-
ministrative penalties with $500 deferred. Information concerning any
aspect of this order may be obtained by contacting Emerson Rinewalt,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding The Premcor Refining Group
Inc., Docket No. 2024-0289-AIR-E on December 16, 2025 assessing
$11,175 in administrative penalties with $2,235 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Krystina Sepulveda, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Chevron U.S.A. Inc., Docket
No. 2024-0345-AIR-E on December 16, 2025 assessing $6,438 in ad-
ministrative penalties with $1,287 deferred. Information concerning
any aspect of this order may be obtained by contacting Christina Fer-
rara, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding GulfTex Energy, LLC, Docket
No. 2024-0382-AIR-E on December 16, 2025 assessing $3,750 in ad-
ministrative penalties with $750 deferred. Information concerning any
aspect of this order may be obtained by contacting Trenton White, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Indigo Mart LLC, Docket No.
2024-0517-MWD-E on December 16, 2025 assessing $5,025 in admin-
istrative penalties with $1,005 deferred. Information concerning any
aspect of this order may be obtained by contacting Samantha Smith,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Lonestar Fiberglass Compo-
nents of Texas, LLC, Docket No. 2024-1534-AIR-E on December 16,
2025 assessing $5,250 in administrative penalties with $1,050 deferred.
Information concerning any aspect of this order may be obtained by
contacting Michael Wilkins, Enforcement Coordinator at (512) 239-
2545, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was adopted regarding NILCO ENTERPRISES,
INC., Docket No. 2024-1540-MLM-E on December 16, 2025 as-
sessing $10,488 in administrative penalties with $2,097 deferred.
Information concerning any aspect of this order may be obtained by
contacting Amy Lane, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was adopted regarding BC TRACTORWORK LLC,
Docket No. 2024-1649-WQ-E on December 16, 2025 assessing $7,500
in administrative penalties with $1,500 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Monica La-
rina, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Camp Eagle, Docket No. 2024-
1787-PWS-E on December 16, 2025 assessing $6,450 in administrative
penalties with $1,290 deferred. Information concerning any aspect of
this order may be obtained by contacting Tessa Bond, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding JJ Operations, Inc., Docket
No. 2024-1912-AIR-E on December 16, 2025 assessing $2,250 in ad-
ministrative penalties with $450 deferred. Information concerning any
aspect of this order may be obtained by contacting Michael Wilkins,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding J PEREZ INVESTMENTS,
LLC, Docket No. 2025-0188-WQ-E on December 16, 2025 assess-
ing $11,000 in administrative penalties with $2,200 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Mistie Gonzales, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding City of Cedar Park, Docket
No. 2025-0246-EAQ-E on December 16, 2025 assessing $4,500 in
administrative penalties with $900 deferred. Information concerning
any aspect of this order may be obtained by contacting Jasmine Jimer-
son, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding ETC Texas Pipeline, Ltd.,
Docket No. 2025-0278-AIR-E on December 16, 2025 assessing
$4,000 in administrative penalties with $800 deferred. Information
concerning any aspect of this order may be obtained by contacting
John Burkett, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Cresson Crossroads, LLC,
Docket No. 2025-0295-PWS-E on December 16, 2025 assessing
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$5,120 in administrative penalties with $1,024 deferred. Information
concerning any aspect of this order may be obtained by contacting
Emerson Rinewalt, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was adopted regarding Coronado Grease removal ser-
vices L.L.C., Docket No. 2025-0676-SLG-E on December 16, 2025
assessing $9,687 in administrative penalties. Information concerning
any aspect of this order may be obtained by contacting Mistie Gonza-
les, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Sweeny, Docket
No. 2025-0713-PWS-E on December 16, 2025 assessing $2,750 in ad-
ministrative penalties with $550 deferred. Information concerning any
aspect of this order may be obtained by contacting De'Shaune Blake,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Aqua Texas, Inc., Docket No.
2025-0720-PWS-E on December 16, 2025 assessing $3,000 in admin-
istrative penalties with $600 deferred. Information concerning any as-
pect of this order may be obtained by contacting Tessa Bond, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Aqua Texas, Inc., Docket No.
2025-0722-PWS-E on December 16, 2025 assessing $750 in adminis-
trative penalties with $150 deferred. Information concerning any as-
pect of this order may be obtained by contacting Savannah Jackson,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TELGE INDUSTRIAL PARK,
INC., Docket No. 2025-0765-PWS-E on December 16, 2025 assess-
ing $1,150 in administrative penalties with $230 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Wyatt Throm, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Robert J. Crawford dba Little
Texan Public Water System and Carolyn Crawford dba Little Texan
Public Water System, Docket No. 2025-0766-PWS-E on December
16,2025 assessing $500 in administrative penalties with $100 deferred.
Information concerning any aspect of this order may be obtained by
contacting Taner Hengst, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Oasis Resort Properties, LLC,
Docket No. 2025-0768-PWS-E on December 16, 2025 assessing
$1,250 in administrative penalties with $250 deferred. Information
concerning any aspect of this order may be obtained by contacting
Emerson Rinewalt, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was adopted regarding Undine Texas, LLC, Docket
No. 2025-0770-PWS-E on December 16, 2025 assessing $802 in ad-
ministrative penalties with $160 deferred. Information concerning any
aspect of this order may be obtained by contacting Ronica Rodriguez,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Northgate Waco, LLC, Docket
No. 2025-0788-WR-E on December 16, 2025 assessing $4,500 in ad-
ministrative penalties with $900 deferred. Information concerning any

aspect of this order may be obtained by contacting Monica Larina, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Northside Subdivision Wa-
ter Plant and Distribution Corp, Docket No. 2025-0793-PWS-E on
December 16, 2025 assessing $585 in administrative penalties with
$117 deferred. Information concerning any aspect of this order may
be obtained by contacting Corinna Willis, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Break it Down, L.L.C. dba
Break it Down Blue Goose Recycling, Docket No. 2025-0856-MSW-E
on December 16, 2025 assessing $3,750 in administrative penalties
with $750 deferred. Information concerning any aspect of this order
may be obtained by contacting Celicia Garza, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding William Donald Smith dba
Kingmont Mobile Home Park, Docket No. 2025-0868-PWS-E on
December 16, 2025 assessing $990 in administrative penalties with
$198 deferred. Information concerning any aspect of this order may
be obtained by contacting Corinna Willis, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Somerville, Docket
No. 2025-0888-PWS-E on December 16, 2025 assessing $850 in ad-
ministrative penalties with $170 deferred. Information concerning any
aspect of this order may be obtained by contacting Savannah Jackson,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Peyton Thomas Luxury Homes
LLC, Docket No. 2025-0910-WQ-E on December 16, 2025 assessing
$875 in administrative penalties. Information concerning any aspect of
this citation may be obtained by contacting Madison Travis, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding CENTRAL BAPTIST
CHURCH, BRYAN, TEXAS, Docket No. 2025-1035-WR-E on
December 16, 2025 assessing $4,000 in administrative penalties with
$800 deferred. Information concerning any aspect of this order may
be obtained by contacting Mistie Gonzales, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Mountain Creek Power, LLC,
Docket No. 2025-1039-IWD-E on December 16, 2025 assessing
$1,453 in administrative penalties with $290 deferred. Information
concerning any aspect of this order may be obtained by contacting
Madison Travis, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding The Westover Village Estates
Homeowners Association, Inc., Docket No. 2025-1069-WR-E on
December 16, 2025 assessing $4,000 in administrative penalties with
$800 deferred. Information concerning any aspect of this order may
be obtained by contacting Monica Larina, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Northwest Harris County Mu-
nicipal Utility District No. 9, Docket No. 2025-1224-MWD-E on De-
cember 16, 2025 assessing $11,700 in administrative penalties with
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$2,340 deferred. Information concerning any aspect of this order may
be obtained by contacting Madison Crawford, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Highland Village,
Docket No. 2025-1257-WQ-E on December 16, 2025 assessing $2,250
in administrative penalties with $450 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Alejan-
dra Basave, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

A field citation was adopted regarding Pedro Martinez, Docket No.
2025-1329-WQ-E on December 16, 2025 assessing $875 in adminis-
trative penalties. Information concerning any aspect of this citation
may be obtained by contacting Madison Travis, Enforcement Coordi-
nator at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Trew, Philip, Docket No. 2025-
1474-0OSS-E on December 16, 2025 assessing $175 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Madison Travis, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

TRD-202504693

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢

Enforcement Orders

An agreed order was adopted regarding ArcelorMittal Texas HBI LLC
f/k/a voestalpine Texas LLC, Docket No. 2019-1114-AIR-E on De-
cember 17, 2025 assessing $319,354 in administrative penalties with
$63,870 deferred. Information concerning any aspect of this order may
be obtained by contacting Yuliya Dunaway, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Goree, Docket
No. 2020-0490-MWD-E on December 17, 2025 assessing $19,500
in administrative penalties with $19,500 deferred. Information con-
cerning any aspect of this order may be obtained by contacting Madi-
son Stringer, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding the City of Premont, Docket
No. 2021-0714-MWD-E on December 17, 2025 assessing $63,250 in
administrative penalties with $12,650 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Mistie Gon-
zales, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Aqua Texas, Inc., Docket No.
2021-1133-MWD-E on December 17, 2025 assessing $49,875 in ad-
ministrative penalties. Information concerning any aspect of this order
may be obtained by contacting Harley Hobson, Enforcement Coordi-
nator at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Westwood Shores Municipal
Utility District, Docket No. 2022-0281-MWD-E on December 17,

2025 assessing $14,500 in administrative penalties with $2,900 de-
ferred. Information concerning any aspect of this order may be ob-
tained by contacting Madison Stringer, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Rockport, Docket
No. 2022-0466-MLM-E on December 17, 2025 assessing $35,315 in
administrative penalties with $7,063 deferred. Information concerning
any aspect of this order may be obtained by contacting Harley Hobson,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Industrial Container Services
- Tx, LLC, Docket No. 2022-0585-AIR-E on December 17, 2025 as-
sessing $15,750 in administrative penalties with $3,150 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Yuliya Dunaway, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding BASF TotalEnergies Petro-
chemicals LLC, Docket No. 2022-0678-AIR-E on December 17, 2025
assessing $111,175 in administrative penalties. Information concern-
ing any aspect of this order may be obtained by contacting Johnnie
Wu, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Regal Rexnord Corporation,
Docket No. 2022-0716-AIR-E on December 17, 2025 assessing
$27,000 in administrative penalties with $5,400 deferred. Information
concerning any aspect of this order may be obtained by contacting
Johnnie Wu, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Aziza Investments, Inc. dba
C-Store, Docket No. 2022-0959-PST-E on December 17, 2025 assess-
ing $14,252 in administrative penalties with $2,850 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Eunice Adegelu, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding the University of Texas Medi-
cal Branch at Galveston, Docket No. 2022-1165-AIR-E on December
17, 2025 assessing $55,100 in administrative penalties. Information
concerning any aspect of this order may be obtained by contacting Amy
Cox, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding LAKEVIEW WATER
SUPPLY & SEWER SERVICE CORPORATION, Docket No.
2022-1516-PWS-E on December 17, 2025 assessing $7,425 in admin-
istrative penalties with $3,375 deferred. Information concerning any
aspect of this order may be obtained by contacting Laney Foeller, Staff
Attorney at (512) 239-3400, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding INEOS USA LLC, Docket No.
2023-0132-AIR-E on December 17, 2025 assessing $36,875 in admin-
istrative penalties with $7,375 deferred. Information concerning any
aspect of this order may be obtained by contacting Caleb Martin, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Intercontinental Terminals
Company LLC, Docket No. 2023-0175-AIR-E on December 17,
2025 assessing $25,000 in administrative penalties. Information
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concerning any aspect of this order may be obtained by contacting
Yuliya Dunaway, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding the City of Shepherd, Docket
No. 2023-0433-MWD-E on December 17, 2025 assessing $25,425 in
administrative penalties with $5,085 deferred. Information concerning
any aspect of this order may be obtained by contacting Mistie Gonzales,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Hidalgo, Docket No.
2023-0602-MWD-E on December 17, 2025 assessing $65,600 in ad-
ministrative penalties. Information concerning any aspect of this order
may be obtained by contacting Kolby Farren, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding HEP Javelina Company, LLC,
Docket No. 2023-0611-IWD-E on December 17, 2025 assessing
$35,200 in administrative penalties with $7,040 deferred. Information
concerning any aspect of this order may be obtained by contacting
Harley Hobson, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding the City of Savoy, Docket No.
2023-0813-MWD-E on December 17, 2025 assessing $23,000 in ad-
ministrative penalties. Information concerning any aspect of this order
may be obtained by contacting Kolby Farren, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding S.L.C. Water Supply Corpora-
tion, Docket No. 2023-1239-PWS-E on December 17, 2025 assessing
$7,098 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting Tessa Bond, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Campbell Soup Supply Com-
pany L.L.C, Docket No. 2023-1347-IWD-E on December 17, 2025
assessing $22,382 in administrative penalties with $4,476 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Samantha Smith, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding the City of San Augustine,
Docket No. 2023-1543-MWD-E on December 17, 2025 assessing
$18,125 in administrative penalties with $3,625 deferred. Information
concerning any aspect of this order may be obtained by contacting
Harley Hobson, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Wood Chippers LLC and
Caprock Enterprises LP, Docket No. 2023-1681-MLM-E on Decem-
ber 17,2025 assessing $18,166 in administrative penalties with $3,633
deferred. Information concerning any aspect of this order may be
obtained by contacting Rachel Murray, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding COLUMBIA MEDI-
CAL CENTER OF PLANO SUBSIDIARY, L.P, Docket No.
2023-1729-THW-E on December 17, 2025 assessing $37,575 in
administrative penalties with $7,515 deferred. Information concerning

any aspect of this order may be obtained by contacting Stephanie
McCurley, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas

An agreed order was adopted regarding the City of Rio Hondo, Docket
No. 2024-0108-MWD-E on December 17, 2025 assessing $40,625
in administrative penalties. Information concerning any aspect of this
order may be obtained by contacting Mistie Gonzales, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Rohm and Haas Texas Incorpo-
rated, Docket No. 2024-0383-AIR-E on December 17, 2025 assessing
$16,800 in administrative penalties. Information concerning any aspect
of'this order may be obtained by contacting Caleb Martin, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Luminant Generation Com-
pany LLC, Docket No. 2024-0423-IWD-E on December 17, 2025
assessing $15,478 in administrative penalties with $3,095 deferred.
Information concerning any aspect of this order may be obtained by
contacting Kolby Farren, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding ELITE ASPHALT, L.L.C. and
Lhoist North America of Texas, LLC, Docket No. 2024-0485-WQ-E
on December 17, 2025 assessing $25,000 in administrative penalties
with $5,000 deferred. Information concerning any aspect of this order
may be obtained by contacting Mistie Gonzales, Enforcement Coordi-
nator at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding JET AERATION OF TEXAS
LLC, Docket No. 2024-0776-SLG-E on December 17, 2025 assessing
$20,125 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting Mistie Gonzales, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding MANSHACK & SONS, INC.
dba Manshack Chipper, Docket No. 2024-1136-MSW-E on December
17, 2025 assessing $14,625 in administrative penalties with $2,925
deferred. Information concerning any aspect of this order may be
obtained by contacting Rachel Murray, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding WS CAMPUS HOLDINGS,
LLC, Docket No. 2024-1217-MLM-E on December 17, 2025 assess-
ing $85,200 in administrative penalties with $17,040 deferred. Infor-
mation concerning any aspect of this order may be obtained by con-
tacting Jasmine Jimerson, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding MURPHY OIL USA, INC.
dba Murphy USA 7013, Docket No. 2024-1246-PST-E on December
17, 2025 assessing $13,500 in administrative penalties with $2,700
deferred. Information concerning any aspect of this order may be
obtained by contacting Rachel Murray, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding MILLER WASTE MILLS,
INCORPORATED, Docket No. 2024-1383-IWD-E on December 17,
2025 assessing $56,399 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Saman-
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tha Smith, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Vopak Terminal Deer Park
Inc., Docket No. 2024-1458-AIR-E on December 17, 2025 assessing
$70,200 in administrative penalties with $14,040 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Desmond Martin, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Frito-Lay, Inc., Docket No.
2024-1632-PST-E on December 17, 2025 assessing $34,786 in admin-
istrative penalties. Information concerning any aspect of this order
may be obtained by contacting Ken Moller, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding 3301 E Berry St LLC dba Stop
& Shop, Docket No. 2024-1881-PST-E on December 17, 2025 assess-
ing $17,184 in administrative penalties with $3,436 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Rachel Murray, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding MVP Players, LLC, Docket
No. 2024-1968-WR-E on December 17, 2025 assessing $3,300 in ad-
ministrative penalties. Information concerning any aspect of this order
may be obtained by contacting Alejandra Basave, Enforcement Coor-
dinator at (512) 239-2545, Texas Commission on Environmental Qual-
ity, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding PORT ARANSAS FISHER-
MAN'S WHAREF, LLC dba Fisherman's Wharf, Docket No. 2025-
0037-PST-E on December 17, 2025 assessing $15,526 in administra-
tive penalties with $3,105 deferred. Information concerning any aspect
of this order may be obtained by contacting Rachel Murray, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Houston County Water Con-
trol and Improvement District 1, Docket No. 2025-0072-PWS-E on
December 17, 2025 assessing $4,500 in administrative penalties. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Katherine Mckinney, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding KROGER TEXAS L.P. dba
Kroger Fuel Facility 950, Docket No. 2025-0106-PST-E on December
17, 2025 assessing $40,726 in administrative penalties with $8,145
deferred. Information concerning any aspect of this order may be
obtained by contacting Eunice Adegelu, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Refuel Operating Company,
LLC dba Refuel 343, Docket No. 2025-0493-PST-E on December
17, 2025 assessing $12,688 in administrative penalties with $2,537
deferred. Information concerning any aspect of this order may be
obtained by contacting Eunice Adegelu, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding PARSH INVESTMENT, INC.
dba Orbits, Docket No. 2025-0582-PST-E on December 17, 2025
assessing $29,328 in administrative penalties with $5,865 deferred.

Information concerning any aspect of this order may be obtained by
contacting Bryce Huck, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding LUCKYS HAPPY KAMPERS
INC dba Happy Kamper, Docket No. 2025-0731-PST-E on December
17, 2025 assessing $36,000 in administrative penalties. Information
concerning any aspect of this order may be obtained by contacting Amy
Lane, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Harris County Municipal Util-
ity District No. 358, Docket No. 2025-0984-MWD-E on December
17, 2025 assessing $29,000 in administrative penalties with $5,800
deferred. Information concerning any aspect of this order may be
obtained by contacting Samantha Smith, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

TRD-202504694

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢
Notice of District Petition - D-11182025-036
Notice issued December 12, 2025

TCEQ Internal Control No. D-11182025-036: Value Growth Co McK-
inney LP, a Texas limited partnership, (Petitioner) filed a petition for
creation of Sixth Element Alpha Municipal Utility District of Collin
County (District) with the Texas Commission on Environmental Qual-
ity (TCEQ). The petition was filed pursuant to Article XVI, §59 of the
Constitution of the State of Texas; Chapters 49 and 54 of the Texas
Water Code; 30 Texas Administrative Code Chapter 293; and the pro-
cedural rules of the TCEQ. The petition states that: (1) the Petitioner
holds title to a majority in value of the land to be included in the pro-
posed District; (2) there is one lienholder, Ceasons Holdings, LLC,
a Texas limited liability company, on the property to be included in
the proposed District and information provided indicates that the lien-
holder consents to the creation of the proposed District; (3) the pro-
posed District will contain approximately 75.198 acres located within
Collin County, Texas; and (4) none of the land within the proposed
District is within the corporate limits or extraterritorial jurisdiction of
any city. The petition further states that the proposed District will: (1)
purchase, construct, acquire, improve, or extend inside or outside of
its boundaries and any and all works, improvements, facilities, plants,
equipment, and appliances necessary or helpful to supply and distrib-
ute water for municipal, domestic, and commercial purposes; (2) col-
lect, transport, process, dispose of, and control domestic, and commer-
cial wastes; (3) gather, conduct, divert, abate, amend, and control local
storm water or other local harmful excesses of water in the proposed
District; (4) design, acquire, construct, finance, improve, operate, and
maintain macadamized, graveled, or paved roads and turnpikes, or im-
provements in aid of those roads; and (5) purchase, construct, acquire,
improve, or extend inside or outside of its boundaries such additional
facilities, systems, plants, and enterprises as shall be consonant with all
of the purposes for which the proposed District is created. According
to the petition, a preliminary investigation has been made to determine
the cost of the project, and it is estimated by the Petitioner that the cost
of said project will be approximately $19,630,000 for water, wastewa-
ter, drainage and roads.

INFORMATION SECTION
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To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results. The TCEQ may
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) the name of the Petitioner and the TCEQ Internal Control Number;
(3) the statement "I/we request a contested case hearing"; (4) a brief
description of how you would be affected by the petition in a way not
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your
proposed adjustments to the petition. Requests for a contested case
hearing must be submitted in writing to the Office of the Chief Clerk at
the address provided in the information section below. The Executive
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director
will not approve the petition and will forward the petition and hearing
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be
a legal proceeding similar to a civil trial in state district court. Written
hearing requests should be submitted to the Office of the Chief Clerk,
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea informacion en es-
paiiol, puede llamar al (512) 239-0200. General information regarding
TCEQ can be found at our website at www.tceq.texas.gov.

TRD-202504690

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢
Notice of District Petition - D-11212025-034
Notice issued December 16, 2025

TCEQ Internal Control No. D-11212025-034: IDV QOZB 2021, LLC,
a Texas limited liability company and IDV QOZB 2023, LLC, a Texas
limited liability company (Petitioners) filed a petition for creation of
Waller County Municipal Utility District No. 69 (District) with the
Texas Commission on Environmental Quality (TCEQ). The petition
was filed pursuant to Article XVI, §59 of the Constitution of the State
of Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Ad-
ministrative Code Chapter 293; and the procedural rules of the TCEQ.
The petition states that: (1) the Petitioners hold title to a majority in
value of the land to be included in the proposed District; (2) there is
one lienholder, BancFirst, on the property to be included in the pro-
posed District and information provided indicates that the lienholder
consents to the creation of the proposed District; (3) the proposed Dis-
trict will contain approximately 453.102 acres located within Waller
County, Texas; and (4) some of the land within the proposed District
is partially within the extraterritorial jurisdiction of the City of Brook-
shire. By Resolution No. 1501, passed and approved on May 22, 2025,
the City of Brookshire, Texas, gave its consent to the creation of the
proposed District, pursuant to Texas Water Code §54.016. The petition
further states that the proposed District will: (1) purchase, construct,

acquire, maintain, own, operate, repair, improve and extend a water-
works and wastewater system for residential, industrial, and commer-
cial purposes; (2) construct, acquire, improve, extend, maintain, and
operate works, improvements, facilities, plants, equipment, and ap-
pliances helpful or necessary to provide more adequate drainage for
the proposed District; (3) control, abate, and amend local storm wa-
ters or other harmful excesses of waters; and (4) purchase, construct,
acquire, improve, maintain, and operate such additional facilities, sys-
tems, plants, enterprises, road facilities, and park and recreational fa-
cilities as shall be consistent with all of the purposes for which the
proposed District is created. According to the petition, a preliminary
investigation has been made to determine the cost of the project, and
it is estimated by the Petitioners that the cost of said project will be
approximately $95,000,000 ($75,500,000 for water, wastewater, and
drainage plus $8,000,000 for recreation plus $11,500,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results. The TCEQ may
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) the name of the Petitioner and the TCEQ Internal Control Number;
(3) the statement "I/we request a contested case hearing"; (4) a brief
description of how you would be affected by the petition in a way not
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your
proposed adjustments to the petition. Requests for a contested case
hearing must be submitted in writing to the Office of the Chief Clerk at
the address provided in the information section below. The Executive
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director
will not approve the petition and will forward the petition and hearing
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be
a legal proceeding similar to a civil trial in state district court. Written
hearing requests should be submitted to the Office of the Chief Clerk,
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea informacion en es-
pafiol, puede llamar al (512) 239-0200. General information regarding
TCEQ can be found at our website at www.tceq.texas.gov.

TRD-202504691

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢

Notice of Opportunity to Comment on Agreed Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
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may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on
which the public comment period closes, which in this case is January
28, 2026. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.

A physical copy of each proposed AO is available for pub-
lic inspection at both the commission's central office, located
at 12100 Park 35 Circle, Building A, 3rd Floor, Austin, Texas
78753, (512) 239-3400 and at the applicable regional office listed
as follows.  Additionally, copies of the proposed AO can be
found online by using either the Chief Clerk's eFiling System at
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and
searching either of those databases with the proposed AO's identifying
information, such as its docket number. Written comments about
an AO should be sent to the attorney designated for the AO at the
commission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on January 28, 2026.
The designated attorneys are available to discuss the AOs and/or the
comment procedure at the listed phone numbers; however, TWC,
§7.075, provides that comments on an AO shall be submitted to the
commission in writing.

(1) COMPANY: E & J Fernandes Inc dba Johnny's Country Corner;
DOCKET NUMBER: 2023-0141-PST-E; TCEQ ID NUMBER:
RN102715182; LOCATION: 3540 United States Highway 79 South
in Henderson, Rusk County; TYPE OF FACILITY: an underground
storage tank system and a convenience store with retail sales of
gasoline; PENALTY: $9,375; STAFF ATTORNEY: Marilyn Norrod,
Litigation, MC 175, (512) 239-5916; REGIONAL OFFICE: Tyler
Regional Office, 2916 Teague Drive, Tyler, Texas 75701-3734, (903)
535-5100.

(2) COMPANY: Frontier Fuel, L.P. dba Amarillo Cardlock; DOCKET
NUMBER: 2023-1614-PST-E; TCEQ ID NUMBER: RN104275060;
LOCATION: 1911 J Avenue in Amarillo, Potter County; TYPE OF
FACILITY: an underground storage tank; PENALTY: $7,500; STAFF
ATTORNEY: David Keagle, Litigation, MC 175, (512) 239-3923; RE-
GIONAL OFFICE: Amarillo Regional Office, 3918 Canyon Drive,
Anmarillo, Texas 79109-4933, (806) 353-9251.

(3) COMPANY: Jose Alfonso Castillo, DOCKET NUMBER: 2022-
1113-WOC-E; TCEQ ID NUMBER: RN111459566; LOCATION: 101
East Dimmit Street in Crystal City, Zavala County; TYPE OF FACIL-
ITY: a wastewater treatment facility with an associated wastewater col-
lection system; PENALTY: $2,737; STAFF ATTORNEY: Benjamin
Pence, Litigation, MC 175, (512) 239-2157; REGIONAL OFFICE:
Laredo Regional Office, 707 East Calton Road, Suite 304, Laredo,
Texas 78041-3887, (956) 791-6611.

(4) COMPANY: Kyle C. Rigsby; DOCKET NUMBER: 2023-0362-
LII-E; TCEQ ID NUMBER: RN110148053; LOCATION: 315 Tiger
Lane in Gunter, Grayson County; TYPE OF FACILITY: a landscape
irrigation business; PENALTY: $ 5,450; STAFF ATTORNEY: Jun
Zhang, Litigation, MC 175, (512) 239-6517; REGIONAL OFFICE:

Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.

(5) COMPANY: Michael Lewis Barker dba Buddy's Kwik Stop;
DOCKET NUMBER: 2024-0048-PST-E; TCEQ ID NUMBER:
RN101433050; LOCATION: 1000 North Neches Street in Cole-
man, Coleman County; TYPE OF FACILITY: an underground
storage tank system and a convenience store with retail sales of
gasoline; PENALTY: $72,337; STAFF ATTORNEY: Taylor Pack
Ellis, Litigation, MC 175, (512) 239-6860; REGIONAL OFFICE:
Abilene Regional Office, 1977 Industrial Boulevard, Abilene, Texas
79602-7833, (325) 698-9674.

(6) COMPANY: Paghna Khuon dba Sweet Stop; DOCKET NUM-
BER: 2024-0237-PST-E; TCEQ ID NUMBER: RN102241510;
LOCATION: 1100 West Grand Avenue in Marshall, Harrison County;
TYPE OF FACILITY: an underground storage tank system and a
convenience store with retail sales of gasoline; PENALTY: $10,688;
STAFF ATTORNEY: Jennifer Peltier, Litigation, MC 175, (512)
239-0544; REGIONAL OFFICE: Tyler Regional Office, 2916 Teague
Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(7) COMPANY: SL Corner Store Inc dba Silverlake Plaza Food
Mart; DOCKET NUMBER: 2024-0840-PST-E; TCEQ ID NUMBER:
RN102492055; LOCATION: 2501 County Road 89, Suite A, in
Pearland, Brazoria County; TYPE OF FACILITY: an underground
storage tank system and a convenience store with retail sales of
gasoline; PENALTY: $ 3,040; STAFF ATTORNEY: Mihir Kulka-
rni, Litigation, MC 175, (512) 239-6224; REGIONAL OFFICE:
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500.

(8) COMPANY: Solu LLC; DOCKET NUMBER: 2023-0345-PST-E;
TCEQ ID NUMBER: RN 102856028; LOCATION: 1802 East High-
way 82 in Gainesville, Cooke County; TYPE OF FACILITY: an un-
derground storage tank system and convenience store with retail sales
of gasoline; PENALTY: $ 9,736; STAFF ATTORNEY: Jun Zhang, Lit-
igation, MC 175, (512) 239-6517; REGIONAL OFFICE: Dallas-Fort
Worth Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-
6951, (817) 588-5800.

(9) COMPANY: Southwest Texas Commercial Properties LLC dba
Star Stop 430527; DOCKET NUMBER: 2023-1047-PST-E; TCEQ
ID NUMBER: RN102391844; LOCATION: 1014 Main Street in
Junction, Kimble County; TYPE OF FACILITY: an underground
storage tank; PENALTY: $5,825; STAFF ATTORNEY: William
Hogan, Litigation, MC 175, (512) 239-5918; REGIONAL OFFICE:
San Angelo Regional Office, 622 South Oakes, Suite K, San Angelo,
Texas 76903-7035, (325) 655-9479.

(10) COMPANY: TEXAS CHILDREN'S HOSPITAL dba Texas Chil-
dren's Maternity Center; DOCKET NUMBER: 2023-0388-PST-E;
TCEQ ID NUMBER: RN105405690; LOCATION: 6651 Main Street
in Houston, Harris County,; TYPE OF FACILITY: an underground
storage tank; PENALTY: $11,600; STAFF ATTORNEY: Jennifer
Peltier, Litigation, MC 175, (512) 239-0544; REGIONAL OFFICE:
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500.

(11) COMPANY: Victoria Rodriguez; DOCKET NUMBER:
2023-0995-LII-E; TCEQ ID NUMBER: RN108521873; LOCA-
TION: 2721 Ingram Circle in Mesquite, Dallas County; TYPE OF
FACILITY: a business; PENALTY: $2,625; STAFF ATTORNEY: Jun
Zhang, Litigation, MC 175, (512) 239-6517; REGIONAL OFFICE:
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.
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(12) COMPANY: WAKA WATER SUPPLY CORPORATION;
DOCKET NUMBER: 2023-0604-PWS-E; TCEQ ID NUMBER:
RN101452886; LOCATION: the corner of Rogers Avenue and
Greever Street in Waka, Ochiltree County; TYPE OF FACILITY:
a public water system; PENALTY: $3,050; STAFF ATTORNEY:
Taylor Pack Ellis, Litigation, MC 175, (512) 239-6860; REGIONAL
OFFICE: Amarillo Regional Office, 3918 Canyon Drive, Amarillo,
Texas 79109-4933, (806) 353-9251.

TRD-202504653

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: December 16, 2025

¢ ¢ ¢

Notice of Opportunity to Comment on Default Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Default Orders (DOs). The commission staff proposes a DO
when the staff has sent the Executive Director's Preliminary Report and
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code
(TWC), §7.075, this notice of the proposed order and the opportunity
to comment is published in the Texas Register no later than the 30th day
before the date on which the public comment period closes, which in
this case is January 28, 2026. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold
approval of a DO if a comment discloses facts or considerations that
indicate that consent to the proposed DO is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction, or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required
to be published if those changes are made in response to written com-
ments.

A copy of each proposed DO is available for public inspection at
both the commission's central office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the
applicable regional office listed as follows. Additionally, copies of the
DO can be found online by using either the Chief Clerk's eFiling Sys-
tem at https://www.tceq.texas.gov/goto/efilings or the TCEQ Commis-
sioners' Integrated Database at https://www.tceq.texas.gov/goto/cid,
and searching either of those databases with the proposed DO's
identifying information, such as its docket number. Written comments
about the DO should be sent to the attorney designated for the DO at
the commission's central office at P.O. Box 13087, MC 175, Austin,
Texas 78711-3087 and must be received by 5:00 p.m. on January
28, 2026. The commission's attorneys are available to discuss the DOs
and/or the comment procedure at the listed phone numbers; however,
TWC, §7.075, provides that comments on the DO shall be submitted
to the commission in writing.

(1) COMPANY: Laura Thompson and Sylvester Thompson; DOCKET
NUMBER: 2023-1540-MLM-E; TCEQ ID NUMBER: RN111704243;
LOCATION: 4924 Harbin Road in Alvin, Galveston County; TYPE
OF FACILITY: unauthorized municipal solid waste disposal site;
PENALTY: $7,975; STAFF ATTORNEY: Casey Kurnath, Litigation,

MC 175, (512) 239-5932; REGIONAL OFFICE: Houston Regional
Office, 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713)
767-3500.

(2) COMPANY: Wesley Fuller, DOCKET NUMBER: 2022-0243-
MSW-E; TCEQ ID NUMBER: RN110407335; LOCATION: 5502
United States Highway 96 in Jasper, Jasper County; TYPE OF FACIL-
ITY: an unauthorized municipal solid waste disposal site; PENALTY:
$ 3,937, STAFF ATTORNEY: Benjamin Pence, Litigation, MC 175,
(512) 239-2157; REGIONAL OFFICE: Beaumont Regional Office,
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838.

TRD-202504654

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: December 16, 2025

¢ ¢ ¢

Notice of Public Meeting for TPDES Permit for Municipal
Wastewater New Permit No. WQ0016658001

APPLICATION. Salado Creek Land Partners LLC and South Central
Water Company, P.O. Box 570177, Houston, Texas 77257, has applied
to the Texas Commission on Environmental Quality (TCEQ) for new
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0016658001, to authorize the discharge of treated domestic waste-
water at a daily average flow not to exceed 700,000 gallons per day.
TCEQ received this application on October 28, 2024.

The facility will be located approximately 6,900 feet west of the inter-
section of Dos Hermanas Road and Williamson Road, in Bell County,
Texas 76571. The treated effluent will be discharged directly to Salado
Creek in Segment No. 1243 of the Brazos River Basin. The designated
uses for Segment No. 1243 are primary contact recreation, public wa-
ter supply, aquifer protection, and high aquatic life use. In accordance
with 30 Texas Administrative Code §307.5 and TCEQ's Procedures to
Implement the Texas Surface Water Quality Standards (June 2010), an
antidegradation review of the receiving waters was performed. A Tier 1
antidegradation review has preliminarily determined that existing wa-
ter quality uses will not be impaired by this permit action. Numerical
and narrative criteria to protect existing uses will be maintained. A Tier
2 review has preliminarily determined that no significant degradation
of water quality is expected in Salado Creek, which has been identi-
fied as having high aquatic life uses. Existing uses will be maintained
and protected. The preliminary determination can be reexamined and
may be modified if new information is received. This link to an elec-
tronic map of the site or facility's general location is provided as a pub-
lic courtesy and is not part of the application or notice. For the exact
location, refer to the application. https://gisweb.tceq.texas.gov/Loca-
tionMapper/?marker=-97.62472,30.871388&level=18

The TCEQ Executive Director has completed the technical review of
the application and prepared a draft permit. The draft permit, if ap-
proved, would establish the conditions under which the facility must
operate. The Executive Director has made a preliminary decision that
this permit, if issued, meets all statutory and regulatory requirements.

ALTERNATIVE LANGUAGE NOTICE. Alternative language
notice in Spanish is available at https://www.tceq.texas.gov/per-

mitting/wastewater/plain-language-summaries-and-public- no-
tices. El aviso de idioma alternativo en espafiol esta disponible
en https://www.tceq.texas.gov/permitting/wastewater/plain-lan-

guage-summaries-and-public- notices.

PUBLIC COMMENT / PUBLIC MEETING. A public meeting will
be held and will consist of two parts, an Informal Discussion Period and
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a Formal Comment Period. A public meeting is not a contested case
hearing under the Administrative Procedure Act. During the Informal
Discussion Period, the public will be encouraged to ask questions of
the applicant and TCEQ staff concerning the permit application. The
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the
permit application and no formal response will be made. Responses
will be provided orally during the Informal Discussion Period. Dur-
ing the Formal Comment Period on the permit application, members
of the public may state their formal comments orally into the official
record. A written response to all timely, relevant and material, or sig-
nificant comments will be prepared by the Executive Director. All for-
mal comments will be considered before a decision is reached on the
permit application. A copy of the written response will be sent to each
person who submits a formal comment or who requested to be on the
mailing list for this permit application and provides a mailing address.
Only relevant and material issues raised during the Formal Comment
Period can be considered if a contested case hearing is granted on this
permit application.

The Public Meeting is to be held:
Tuesday, January 27, 2026 at 7:00 p.m.
Salado ISD Administration Office
Meadows Conference Room

601 N. Main Street

Salado, Texas 76571

INFORMATION. Members of the public are encouraged to submit
written comments anytime during the meeting or by mail before the
close of the public comment period to the Office of the Chief Clerk,
TCEQ, Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-
3087 or electronically at www.tceq.texas.gov/goto/comment. If you
need more information about the permit application or the permitting
process, please call the TCEQ Public Education Program, Toll Free, at
(800) 687-4040. Si desea informacion en espariol, puede llamar (800)
687-4040. General information about the TCEQ can be found at our
website at https://www.tceq.texas.gov.

The permit application, Executive Director's preliminary decision, and
draft permit are available for viewing and copying at Lena Armstrong
Public Library, 301 East 1st Avenue, Belton, Texas. The application,
including any updates, and associated notices are available electron-
ically at the following webpage: https://www.tceq.texas.gov/permit-
ting/wastewater/pending-permits/tpdes- applications.

Further information may also be obtained from Salado Creek Land
Partners LLC and South Central Water Company, at the address stated
above or by calling Mr. Ron Lusk, Unity Water Solutions, LLC, at
(214) 673-3434.

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300
or (800) RELAY-TX (TDD) at least five business days prior to the
meeting.

Issuance Date: December 12, 2025

TRD-202504692

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢

Notice of Water Quality Application - Minor Amendment
WQ0003197000

The following notice was issued on December 11, 2025:

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS MAILED.

INFORMATION SECTION

Consideration of the application by 4P Pastures, LLC & Horizon Dairy,
LLC for a minor amendment of Texas Pollutant Discharge Elimination
System (TPDES) Permit No. WQ0003197000, for a Concentrated An-
imal Feeding Operation (CAFO), to authorize the applicant to reduce
the acreage of land management unit (LMU) #2A from 31 to 27 acres
and #3A from 12 to 9 acres, which will decrease the total land appli-
cation area from 612 to 605 acres. Other proposed changes include
the addition of a freestall barn, milking parlor #1, a freshwater reser-
voir, and Wells #8 and #9. The facility maps have also been updated to
show the removal of proposed concrete settling basins #2 and #3; and
the plugging of Well #3. The facility is located at 1684 Private Road
1401, Dublin in Erath County, Texas 76446.

TRD-202504689

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢

Notice of Water Quality Application - Minor Amendment
WQ0016060001

The following notice was issued on December 9, 2025:

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS MAILED.

INFORMATION SECTION

South Central Water Company has applied for a minor amendment
to the Texas Pollutant Discharge Elimination System Permit No.
WQO0016060001 to authorize a reduction in daily average flow in the
Final phase from 0.60 million gallons per day (MGD) to 0.499 MGD.
The existing permit authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 600,000 gallons per
day. The facility will be located approximately 4,300 feet north of the
intersection of Farm-to-Market Road 1863 and Stahl Lane, in Comal
County, Texas 78163.

TRD-202504688

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: December 17, 2025

¢ ¢ ¢
Texas Ethics Commission

List of Delinquent Filers
LIST OF LATE FILERS
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Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Dave Guilianelli at (512) 463-5800.

Deadline: Personal Financial Statement due April 30, 2025

#00088646 - Chris Merideth, 924 Bayonne Bridge Ct., Oklahoma City,
Oklahoma 73034

#00084110 - Sara Jones Oates, P.O. Box 161926, Austin, Texas 78716

#00082796 - Clint A Mitchell, 8345 Lake Powell Dr., Nederland, Texas
77627

#00084109 - Stephanie Robinson, P.O. Box 6464, McKinney, Texas
75071

#00087690 - James Rothfelder, 1731 Kuehler Ave., New Braunfels,
Texas 78130

#00086902- Sarah C. Lamb, 5630 Willis Ave., Dallas, Texas 75206

#00089613 - Daniel Buford, 26220 Laurens Ct., Montgomery, Texas
77316

#00066066 - Charles L. Perry, P.O. Box 94806, Lubbock, Texas 79493

#00065992 - Lisa K. Jarrett, 326 Linda Drive, San Antonio, Texas
78216

#00081746 - Brian E. Warren, 3515 Purdue St., Houston, Texas 77005

#00080325 - Valoree H. Swanson, 23020 Ammick Ct., Spring, Texas
77389

#00086473 - Brandon Todd Dillon, 1 State Hwy 150, Room 21, Cold-
spring, Texas 77331

#00080055 - Julie Countiss, P.O. Box 66434, Houston, Texas 77266
#00050518 - Jerry F. House, P.O. Box 217, Leona, Texas 75850

#00089464 - Katherine L. Yoder, MBA, 7508 Shoal Creek Blvd.,
Austin, Texas 78757

#00021133 - Harold V. Dutton, 4001 Jewett, Houston, Texas 77026

#00088280 - Charlene Ward Johnson, P.O. Box 925775, Houston,
Texas 77292

#00022595 - Donald G. Lewis, 2001 Mill Run Road, Athens, Texas
75751

#00081697 - Sandre M. Streete, P.O. Box 221, DeSoto, Texas 75123

#00086652 - Keenan Fletcher, 801 East Houston Street, Llano, Texas
78643

#00033203 - Kim Ogg, 2450 Louisiana #773, Houston, Texas 77006

#00069663 - Tanner M. Neidhardt, P.O. Box 1478, Dripping Springs,
Texas 78620

#00066434 - Bill J. Helwig, 3202 Oak Mountain Trail, San Angelo,
Texas 76904

#00089717 - Mark Mayo, 96 Sam Houston Parkway, Luling, Texas
78648

#00089426 - Suzanne de Leon, 323 Crestview, San Antonio, Texas
78201

#00083417 - Traci G. LaChance, P.O. Box 102, Danbury, Texas 77534

#00083237 - Sylvia L. Guzman, 16 Sammy Snead, PMB-1913, Hilltop
Lakes, Texas 77871

#00085489 - Maribel Diaz, 1405 Encantado Circle, Palmview, Texas
78572

#00084188 - Tamara G. Rhodes, 6703 Stoneham Dr., Amarillo, Texas
79109

#00088783 - Hillary Rodriquez, 15318 Park Estates Lane, Houston,
Texas 77062

#00085829 - Nathan J. Milliron, 4820 Caroline Street Unit 401, Hous-
ton, Texas 77004

#00084927 - Sandra Longoria, 419 Peacock Dr., San Benito, Texas
78586

#00083699 - Zina Garrison, 5280 Caroline St. #2008, Houston, Texas
77004

#00086671 - Courtney Harvey, 6305 Diamondleaf Bend, Austin, Texas
78724

#00082214 - Kimberly N. Haynes, 2201 Lookout Knoll Dr., Leander,
Texas 78641

#00085603 - Rex W. Gore, 4825 Eagle Feather Dr., Austin, Texas
78735

#00065819 - Brandon Dudley, 1302 Preston #301, Houston, Texas
77002

#00080925 - Pablo Arenaz, 3008 Swift Dr., Laredo, Texas 78041

#00089405 - James W. Crawford, Hanna Hall #220, Houston, Texas
77004

#00084202 - Audrey G. Young, P.O. Box 2683, Trinity, Texas 75862

#00083895 - Te'iva J. Bell, 9800 Northwest Fwy 600, Houston, Texas
77092

#00082077 - Jamie D. Grant, 2016 Hill Country Ct., Arlington, Texas
76012

#00085690 - Charles Tatton, P.O. Box 105, Tivoli, Texas 77990

#00083840 - Jason Ray Denny, 2941 Sussex Gardens Lane, Austin,
Texas 78748

#00081810 - Meagan E. Hassan, 1520 Rutland St., Houston, Texas
77008

#00084138 - Jeralynn C. Manor, P.O. Box 542, Houston, Texas 77001

#00083089 - Anthony C. Scoma, 11324 Cherisse Dr., Austin, Texas
78739

#00082582 - Gary W. Cheatwood, 3705 FM 1487, Bogata, Texas
75417

#00084809 - Brandon M. Allen, 823 Congress Ave. #1330, Austin,
Texas 78701

#00089037 - Dakota Marks, 520 Gibsonville Rd. #2, Huntington,
Texas 75949

#00083745 - Jeffrey W. Allison, 1705 Du Barry Ln, Houston, Texas
77018

#00087939 - Julie Ann Guerra-Ramirez, 2006 Emerald Lake Drive,
Harlington, Texas 78550

#00063416 - Donna Gordon Kaspar, P.O. Box 1153, Crockett, Texas
75835

#00080580 - Jarvis Johnson, 1051 Cottage Oak, Houston, Texas 77091

#00042411 - Jose Menendez, 7715 Windmill Hill, San Antonio, Texas
78229
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#00089475 - James Muns, MD, 20 Center Ct., Heath, Texas 75032
#00089329 - John C. Asel, 319 Pueblo Pintado, Helotes, Texas 78023

#00089404 - Christopher Newport, 2013 DeMilo, Houston, Texas
77016

#00086784 - William E. Brown, 214 Fernwood P1, Woodstock, Georgia
30188

#00085469 - Monica D. Rawlins, P.O. Box 18422, Sugar Land, Texas
77496

#00082870 - Roberto D. Martinez, 2809 Santa Lydia, Mission, Texas
78572

#00088445 - Garrett C. Marquis, 6803 Robin Rd., Dallas, Texas 75209
#00087534 - Mario Lizcano, 1007 W Daffodil Ave, Pharr, Texas 78577
#00067801 - Kyle J. Kacal, P.O. Box 6628, Bryan, Texas 77805

#00086698 - Lesia L. Crumpton-Young, Hannah Hall, Ste. 220, Hous-
ton, Texas 77004

#00088959 - Robert Lee, 130 South Shore, Amarillo, Texas 79118

#00058203 - Andy M. Chatham, 9804 Spirehaven Ln, Dallas, Texas
75202

#00021014 - Mike Wilkinson, P.O. Box 8105, Baytown, Texas 77522

#00088804 - Abigail Maddux, 8950 Grand Ave. 4104, N. Richland
Hills, Texas 76180

#00061993 - Rhonda G. Hurley, 2515 S. Congress Avenue, Austin,
Texas 78704

#00089685 - Mark Limon, 5310 Hurd Ct., Harligen, Texas 78550
Deadline: Personal Financial Statement due June 30, 2025

#00070466 - Diego M. Bernal, 7211 Dubies Drive, San Antonio, Texas
78216

#00088754 - Thomas Jones Jr., 4011 Charleston St., Houston, Texas
77021

#00082035 - Julie Johnson, 3441 Golfing Green Dr., Farmers Branch,
Texas 75234

#00087105 - Brian J. Smith, 309 Lake CIliff Trail, Austin, Texas 78746

#00085176 - Asia Rodgers, 5909 Birchbrook Drive, Dallas, Texas
75206

#00085636 - Raquel Olivier, 1825 Market Center Blvd. Ste 340, Dal-
las, Texas 75207

#00081730 - Ana-Maria Ramos, P.O. Box 852227, Richardson, Texas
75085

TRD-202504630

James Tinley

Executive Director

Texas Ethics Commission

Filed: December 12, 2025

¢ ¢ 14
List of Delinquent Filers
LIST OF LATE FILERS

Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Dave Guilianelli at (512) 463-5800.

Deadline: Personal Financial Statement due May 1, 2023

#00086656- Amanda Miles, 1820 Winding Trail Lane, Alvin, Texas
77511

Deadline: Personal Financial Statement due April 30, 2024

#00086656- Amanda Miles, 1820 Winding Trail Lane, Alvin, Texas
77511

Deadline: 30 day pre-election Report due October 7, 2024 for Com-
mittees

#00064087- Dorian Hopperstad, Brownsville Firefighters For Re-
sponsible Government, 731 East Elizabeth Street, Brownsville, Texas
78520

Deadline: 8 day pre-election Report due October 28, 2024 for Can-
didates

#00086196- Amin Salahuddin, 595 Round Rock West Drive, Ste. 406,
Round Rock, Texas 78681

Deadline: 8 day pre-election Report due October 28, 2024 for Com-
mittees

#00064087- Dorian Hopperstad, Brownsville Firefighters For Re-
sponsible Government, 731 East Elizabeth Street, Brownsville, Texas
78520

Deadline: Personal Financial Statement due April 30, 2025

#00065992- Lisa K. Jarrett, 326 Linda Drive, San Antonio, Texas
78216

Deadline: Lobby Activities Report due May 12, 2025

#00056280- Craig Preston Chick, 3112 Windsor Road #516, Austin,
Texas 78703

Deadline: Semiannual Report due July 15, 2025 for Candidates

#00089429- Ben L. Ivey 111, 127 N. Campbell St., El Paso, Texas 79901

TRD-202504673

James Tinley

Executive Director

Texas Ethics Commission
Filed: December 16, 2025

¢ ¢ ¢
General Land Office

Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval of the
Coastal Management Program (CMP) (62 Federal Register pp. 1439
- 1440). Under federal law, federal agency activities and actions af-
fecting the Texas coastal zone must be consistent with the CMP goals
and policies identified in 31 TAC Chapter 26. Requests for federal
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of December 8, 2025 to December
12, 2025. As required by federal law, the public is given an opportu-
nity to comment on the consistency of proposed activities in the coastal
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC
§§30.20(f), 30.30(h), and 30.40(e), the public comment period extends
30 days from the date published on the Texas General Land Office web
site. The notice was published on the web site on Friday, December
19, 2025. The public comment period for this project will close at 5:00
p-m. on Sunday, January 18, 2026.
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Federal License and Permit Activities:
Applicant: Intercontinental Terminals Company, LLC

Location: The project would affect waters of the United States and
navigable waters of the United States associated with Buffalo Bayou
and is located in Buffalo Bayou, approximately 1-mile west of the
Beltway 8 bridge crossing Buffalo Bayou, in Houston, Harris County,
Texas.

Latitude and Longitude: 29.740341, -95.164426

Project Description: The applicant's stated primary purpose of the
requested authorization is to dredge approximately 40 acres of a barge
dock to allow for larger vessels and safer docking and construct two
new barge docks, and one new ship dock, as well as the deepening
of three existing docks to accommodate larger vessels. The proposed
project will consist of the following activities:

1. The modification of the previously authorized Barge Dock 5, also
known as Barge Dock 7, (western dock) and associated new work
dredging to -12.5 feet mean low lower water (MLLW).

2. The modification of the proposed Barge Dock 5 (75 feet by 30 feet)
(eastern dock) and associated new work dredging to -18.5 feet MLLW.

3. The modification of the previously permitted Ship Dock 6 (37 feet by
60 feet) and full-faced fender system and associated new work dredging
to -47 feet MLLW.

4. The deepening of Barge Dock 4 from the currently authorized depth
of -18.5 feet MLLW to -47 feet MLLW.

5. The deepening of Ship Docks 1 and 2 from the currently authorized
depth of -43.5 feet MLLW to -47 feet MLLW.

6. The construction of approximately 1,020 feet of combi-wall bulk-
head wall along the proposed Barge Dock 5.

7. The addition of silt blade dredging methods to maintain the autho-
rized dredge depths.

These activities will result in the dredging and excavation of approxi-
mately 300,000 cubic yards (CY) of material of obtain depths of -47
feet MLLW within approximately 42.0 acres and -18.5 feet MLLW
within 6.23 acres. Approximately 0.5 acres of material above the
MLLW line will be excavated to provide the area necessary to safely
maneuver and berth incoming and outgoing vessels. Approximately
315,000 CY of material located below the MLLW line will be dredged
within an approximate 12-acre dredge footprint to obtain depths of -47
feet MLLW within Ship Docks 1-4, and 6. Approximately 128,000
CY of material located below the MLLW line will be dredged to
obtain depths of -18.5 feet MLLW within Barge Docks 5 and 7. A
mechanical of hydraulic dredge would be used to remove the material
located beneath the MLLW line.

Additionally, site development consisting of the mechanical excava-
tion, modification of site elevations, and mechanical trenching prepara-
tion for the installation of the modified bulkhead wall will be required
within the portions of the project area located above the MHW line.
The proposed 1,020 feet of modified bulkhead will be positioned so
that no portion will be installed below the MHW line. All piles sup-
porting the new bulkhead wall will be pneumatically driven into place
and spaced accordingly to ensure structural integrity. The proposed
project will also require the discharge of clean fill material behind the
proposed bulkhead wall alignment. None of the proposed clean fill ma-
terial will be placed below the MHW line.

The proposed modified Barge Dock 5 will be positioned perpendicular
to the Houston Ship Channel along the proposed bulkhead wall and
will consist of a full faced fendering system. The proposed ship and

barge docks will exhibit a minimum 225-foot setback from the limits
of the Houston Ship Channel. The proposed modified Barge Dock 5
will be supported by concrete piles pneumatically driven to depths to
ensure structural integrity.

The applicant has provided the following explanation why compen-
satory mitigation should not be required: The applicant has not pro-
posed to mitigate for the proposed impacts because there will be no
permanent loss of waters of the U.S. and dredge material will be placed
in designated placement areas.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2007-00909. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. Note: The consistency review for this project
may be conducted by Texas Commission on Environmental Quality as
part of its certification under §401 of the Clean Water Act.

CMP Project No: 25-1045-F1
Applicant: Trinity Bay Conservation District

Location: The project would affect waters of the United States and
navigable waters of the United States associated with Mayhaw Bayou
and is located approximately 1,531 linear feet northwest of the intersec-
tion of Le Blanc Road and Highway 124, in Winnie, Chambers County,
Texas.

Latitude and Longitude: 29.8154079, -94.3797281

Project Description: The applicant's stated primary purpose of the
requested authorization is to achieve erosion control and reduce flood-
ing of the community of Winnie through the improvements to exist-
ing drainage infrastructure. The applicant requests authorization to
excavate 612 cubic yards (CY) of material from below the ordinary
high-water mark of Mayhaw Ditch followed by the discharge of 258
CY of fill material in the form of articulated mats into a 0.16-acre,
900-linear-foot area of the ditch to increase flow rate and reduce flood-
ing of nearby community areas. The applicant has provided the follow-
ing explanation why compensatory mitigation should not be required:
A functional assessment was conducted per the USACE Galveston Dis-
trict's Stream Condition Assessment. The project qualifies to be as-
sessed based on the Level 2 Stream Assessment. The reaches of the
project are located within 900 feet of the previously authorized permit.
The project compared pre- and post-construction levels, and it was de-
termined that the project is self-mitigating.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2012-00810. This application will be reviewed pursuant
to Section 404 of the Clean Water Act. Note: The consistency review
for this project may be conducted by Texas Commission on Environ-
mental Quality as part of its certification under §401 of the Clean Water
Act.

CMP Project No: 25-1046-F1
Applicant: Texas Department of Transportation - Pharr District

Location: The project would affect waters of the United States and
navigable waters of the United States associated with South Bay and
is located within the right-of-way (ROW) to established Texas State
Highway 4, between Brownsville and Starbase, Cameron County,
Texas; at.

Latitude and Longitude: 25.94799, -97.287068

Project Description: The applicant's stated primary purpose of the
requested authorization is to

improve transportation efficiency and safety along Texas State High-
way 4 - improve mobility, improve safety, and increase operational
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efficiency along State Highway 4 between Oklahoma Boulevard in
Brownsville and LBJ Boulevard in Starbase, Texas. The applicant re-
quests authorization to permanently impact approximately 24.090 acres
of emergent wetlands, 0.789 acres of scrub-shrub wetlands, 3.216 acres
to tidal mud flats, 1.846 acres of estuarine wetlands, 3.216 acres to
tidal sand flats, and 0.004 acres of open water. Temporary impacts
include 22.728 acres of emergent wetland, 0.272 acres of scrub-shrub
wetland, 10.055 acres to tidal mud flats, and 0.217 acres to open waters.
The Project proposes widening approximately 13 miles of Texas State
Highway 4 (SH 4) from the existing 2-lane roadway to a 4-lane divided
roadway with two, 12-foot travel lanes and an 8- foot paved shoulder
in each direction, with a 12-foot flush paved median separating op-
posing traffic. At the western end of the project, the 2-lane roadway
would transition into a 3-lane roadway for a length of approximately
1,500 feet, with two, 12-foot lanes in the westbound direction and one,
12-24-foot lane in the eastbound direction, separated by a 12-14-foot
median, before transitioning into the 4-lane roadway. Existing culverts
would be extended to accommodate the widened typical section and
turn lanes would be added at some intersections. The Project would be
fully located within the existing SH 4 ROW. An 8-foot bike path with a
4- to 6-foot grass separation from the outside travel lane would be con-
structed on the south side of SH 4 for approximately 3.75 miles from
Quicksilver Avenue (the southern end of the Rio West development) to
LBJ Boulevard (the northern end of Boca Chica Village).

The applicant offered the following compensatory mitigation plan to
offset unavoidable functional loss to the aquatic environment: TX-
DOT has proposed to purchase wind-tidal flat credits, mangrove forest
credits, and emergent wetland credits from the currently under review
Rockhands Mitigation Bank (SWG-2025-00405) to offset the 3.216
acres of wind-tidal flat impacts, 0.789 acres of scrub-shrub wetland
impacts, and 24.090 acres of emergent wetland impacts. TXDOT is in
the process of completing the Uniform Mitigation Assessment Method
forms for the aquatic resources that would be impacted by the project
and will provide these to the Corps upon completion to determine the
amount of mitigation credits needed to offset the proposed project im-
pacts.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2025-00370. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. Note: The consistency review for this project
may be conducted by Texas Commission on Environmental Quality as
part of its certification under §401 of the Clean Water Act.

CMP Project No: 25-1050-F1

Further information on the applications listed above, including a copy
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701,
or via email at pialegal@glo.texas.gov. Comments should be sent to the
Texas General Land Office Coastal Management Program Coordinator
at the above address or via email at federal.consistency@glo.texas.gov.

TRD-202504682

Jennifer Jones

Chief Clerk and Deputy Land Commissioner
General Land Office

Filed: December 17, 2025

¢ ¢ ¢
Texas Health and Human Services Commission

Public Notice - Methodology for Determining Caseload
Reduction Credit for the Temporary Assistance for Needy
Families (TANF) Program for Federal Fiscal Year 2026

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to seek comments from the public on its estimate
and methodology for determining the Temporary Assistance for Needy
Families (TANF) Program caseload reduction credit for Federal Fiscal
Year (FFY) 2026. HHSC will base the methodology on caseload
reduction occurring from FFY 2015 to FFY 2025. This methodology
and the resulting estimated caseload reduction credit will be submitted
for approval to the United States Department of Health and Human
Services, Administration for Children and Families.

Section 407(b)(3) of the Social Security Act provides for a TANF
caseload reduction credit, which gives a state credit for reducing its
TANF caseload between a base year and a comparison year. To receive
the credit, a state must complete and submit a report that, among
other things, describes the methodology and the supporting data that
the state used to calculate its caseload reduction estimates. See 45
C.FR. §261.41(b)(5). Prior to submitting the report, the state must
provide the public with an opportunity to comment on the estimate
and methodology. See 45 C.F.R. §261.41(b)(6).

As the state agency that administers the TANF program in Texas,
HHSC believes it is eligible for a caseload reduction credit and has
developed the requisite estimate and methodology. HHSC hereby
notifies the public of the opportunity to submit comments.

HHSC will post the methodology and the estimated caseload
reduction credit on the HHSC website for FFY 2026 at
https://hhs.texas.gov/about-hhs/records-statistics/data-statistics/tem-
porary-assistance-needy-families-tanf-statistics by December 26,
2025. The public comment period begins December 26, 2025 and
ends January 9, 2026.

Written Comments. Written comments may be sent by U.S. mail, fax,
or email.

U.S. Mail

Texas Health and Human Services Commission
Attention: Marcus Cole

701 W. 51st Street

MC 2106

Austin, Texas 78751

Phone number for package delivery: (512) 915-0519
Fax

Attention: Access and Eligibility Services - Program Policy, Marcus
Cole

Fax Number: (512) 438-2355
Email

marcus.cole@hhs.texas.gov

TRD-202504566

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: December 11, 2025

¢ ¢ ¢

Public Notice - Texas State Plan for Medical Assistance
Amendment

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for
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Medical Assistance, under Title XIX of the Social Security Act. The
proposed amendments will be effective March 1, 2026.

The purpose of the amendments is to update the fee schedules in the
current state plan by adjusting fees, rates, or charges for the following
services:

Ambulance Services.

The proposed amendments are estimated to result in an increase to an-
nual aggregate expenditure of $577,459 for federal fiscal year (FFY)
2026, consisting of $345,551 in federal funds and $231,908 in state
general revenue. For FFY 2027, the estimated result is an increase to
annual aggregate expenditure of $1,170,393 consisting of $700,012 in
federal funds and $470,381 in state general revenue. For FFY 2028,
the estimated result is an increase to annual aggregate expenditure of
$1,186,077 consisting of $709,393 in federal funds and $476,684 in
state general revenue.

Further detail on specific reimbursement rates and percentage changes
will be made available on the HHSC Provider Finance website before
the proposed effective date at: https://pfd.hhs.texas.gov/rate-packets.

Rate Hearings.

A Rate hearing will be conducted either online or both in person
and online to address the Ambulance Services Updates. Once avail-
able, information about the proposed rate changes and the hearing
will be published in a subsequent issue of the Texas Register at
http://www.sos.state.tx.us/texreg/index.shtml and posted to the HHSC
events website at https://www.hhs.texas.gov/about/meetings-events.

Copy of Proposed Amendment.

Interested parties may obtain additional information and/or a free copy
of the proposed amendment by contacting Jayasree Sankaran, State
Plan Policy Advisor, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by
e-mail at Medicaid Chip SPA Inquiries@hhsc.state.tx.us. Once sub-
mitted to the Centers for Medicare and Medicaid Services for approval,
copies of the proposed amendment will be available for review at the
HHSC Access and Eligibility Services for local benefit offices.

Written Comments.

Written comments about the proposed amendment and/or requests to
review comments may be sent by U.S. mail, overnight mail, special
delivery mail, hand delivery, fax, or email:

U.S. Mail

Texas Health and Human Services Commission
Attention: Provider Finance Department

Mail Code H-400

P.O. Box 149030

Austin, Texas 78714-9030

Overnight mail, special delivery mail, or hand delivery
Texas Health and Human Services Commission
Attention: Provider Finance Department

North Austin Complex

Mail Code H-400

4601 W. Guadalupe St.

Austin, Texas 78751

Phone number for package delivery: (737) 867-7817
Fax

Attention: Provider Finance at (512) 730-7475
Email

PFDAcuteCare@hhs.texas.gov

Preferred Communication.

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this state plan amendment.

Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Provider Finance at (737) 867-
7817 at least 72 hours before the hearing so appropriate arrangements
can be made.

TRD-202504648

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: December 15, 2025

¢ ¢ ¢
State Hospital Long Range Planning Report
PUBLIC HEARING NOTICE:
February 2, 2026
9:00 a.m.
Meeting Site:
Texas Health and Human Services Commission (HHSC)
John H. Winters Building
Public Hearing Room 125W, First Floor
701 West 51st Street
Austin, Texas 78751

This meeting will be webcast. Members of the public may attend the
meeting in person at the address above or access a live stream of the
meeting at https://texashhsmeetings.org/HHSWebcast. Select the tab
for the Winters Public Hearing Room Live on the date and time for this
meeting. Please e-mail Webcasting@hhsc.state.tx.us if you have any
problems with the webcasting function.

Agenda
1. Welcome and call to order

2. State Hospital Long-Range Planning Report. The state hospital
long-range planning report is required to include:

A. projected future bed requirements for state hospitals;

B. the methodology used to develop the projection of future bed re-
quirements;

C. projected maintenance costs for institutional facilities;

D. recommended strategies to maximize the use of institutional facili-
ties; and

E. how each state hospital will:

1. serve and support the communities and consumers in its service area;
and

2. fulfill statewide needs for specialized services.

50 TexReg 8654 December 26, 2025 Texas Register


mailto:Webcasting@hhsc.state.tx.us
https://texashhsmeetings.org/HHSWebcast
mailto:PFDAcuteCare@hhs.texas.gov
mailto:Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us
https://www.hhs.texas.gov/about/meetings-events
http://www.sos.state.tx.us/texreg/index.shtml
https://pfd.hhs.texas.gov/rate-packets

3. Adjourn

Public Comment: HHSC welcomes public comments pertaining to
the drafted long-range planning report for State Hospital Members of
the public who would like to provide public comment may choose from
the following options:

1. Oral comments provided virtually: Members of the public must
pre-register to provide oral comments virtually during the meeting
by completing a Public Comment Registration form at https://tex-
ashhsmeetings.org/LRPSH _PCReg FEB2026 no later than 5:00
p.m. Friday, January 14, 2026. Please mark the correct box on the
Public Comment Registration form and provide your name, either
the organization you are representing or that you are speaking as a
private citizen, and your direct phone number. If you have completed
the Public Comment Registration form, you will receive an email the
day before the meeting with instructions for providing virtual public
comment. Public comment is limited to three minutes. Each speaker
providing oral public comments virtually must ensure their face is
visible and their voice audible to the other participants while they are
speaking. Each speaker must state their name and on whose behalf
they are speaking (if anyone). If you pre-register to speak and wish to
provide a handout before the meeting, please submit an electronic copy
in accessible PDF format that will be distributed to the appropriate
HHSC staff. Handouts are limited to two pages (paper size: 8.5" by
11", one side only). Handouts must be emailed to Ask SH_Leader-
ship@hhs.texas.gov immediately after pre-registering, but no later
than 5:00 p.m. Friday, January 14, 2026, and include the name of
the person who will be commenting. Do not include health or other
confidential information in your comments or handouts. Staff will not
read handouts aloud during the meeting, but handouts will be provided
to the appropriate HHSC staff.

2. Written comments: A member of the public who wishes to provide
written public comments must email the comments to Ask SH Lead-
ership@hhs.texas.gov no later than 5:00 p.m. Friday, January 14, 2026.
Please include your name and the organization you are representing or
that you are speaking as a private citizen. Written comments are limited
to two pages (paper size: 8.5" by 11", one side only). Do not include
health or other confidential information in your comments. Staff will
not read written comments aloud during the meeting, but comments
will be provided to the appropriate HHSC staff.

3. Oral comments provided in-person at the meeting location:
Members of the public may provide oral public comment during the
meeting in person at the meeting location either by pre-registering
using the form above or without pre-registering by completing a form
at the entrance to the meeting room. Do not include health or other
confidential information in your comments.

Additional Information for Written Comments

Written comments, requests to review comments or both may be sent
by U.S. mail, overnight mail, special delivery mail, hand delivery, fax
or email.

U.S. Mail

Texas Health and Human Services Commission

Health and Specialty Care System / Texas State Hospitals
Attention: Yakir Harosh, Mail Code 2023

Austin State Hospital, Building 552

4110 Guadalupe Street, Austin, Texas 78751

Overnight Mail, Special Delivery Mail or Hand Delivery

Texas Health and Human Services Commission

Health and Specialty Care System / Texas State Hospitals

Attention: Yakir Harosh, Mail Code 2023

Austin State Hospital, Building 552

4110 Guadalupe Street, Austin, Texas 78751

Note: These procedures may be revised at the discretion of HHSC

Contact: Questions regarding agenda items, content, or public hear-
ing arrangements and requests to add additional people to the meeting
invitation should be directed to Yakir Harosh, State Hospital Project
Manager, Health and Human Services Commission, at Ask SH Lead-
ership@hbhs.texas.gov.

This public forum is open to the public. No reservations are required,
and there is no cost to attend this public forum.

People with disabilities who wish to attend the public hearing and
require auxiliary aids or services should contact Yakir Harosh at
yakirharosh@hbhs.texas.gov at least 72 hours before the public hear-
ing so appropriate arrangements can be made.

TRD-202504565

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: December 11, 2025

¢ ¢ ¢
Texas Higher Education Coordinating Board

Notice of Intent to Engage in Negotiated Rulemaking —
Uniform Admission Policy

The Texas Higher Education Coordinating Board (THECB) intends to
engage in negotiated rulemaking to develop new rules in Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 20, Subchapter C, relat-
ing to Uniform Admission Policy. The THECB is required to en-
gage in negotiated rulemaking under Texas Education Code (TEC),
§51.803(a)(2)(B) and §51.805(a)(2)(B), to address changes set forth
by Senate Bill 1241, 89th Texas Legislature, Regular Session, to Texas
Administrative Code, Chapter 20, Subchapter C.

The subject of the negotiated rulemaking is to consider use of SAT
and ACT. The known issues surrounding this negotiated rulemaking
include: clarification of TEC, §51.803 and §51.805.

The following is a list of the stakeholders who are significantly affected
by this rule and will be represented on the negotiated rulemaking com-
mittee for the Uniform Admission Policy:

1. Public Universities/Health-Related Institutions; and
2. Texas Higher Education Coordinating Board.

The THECB proposes to appoint the following 10 individuals to the
negotiated rulemaking committee for the Uniform Admission Policy
to represent affected parties and the agency:

Public Universities/Health-Related Institutions

Donna Stokes, Associate Dean for Undergraduate Affairs and Student
Success, University of Houston (University of Houston System)

Public Universities/Health-Related Institutions

Robin Straley, Sr. Director College Readiness, Texas Tech University
(Texas Tech University System)

Public Universities/Health-Related Institutions
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Arthur Watson, Assistant Provost, Student Success & Transition Aca-
demic Programs, Texas A&M University (Texas A&M University Sys-
tem)

Public Universities/Health-Related Institutions

Rosie Dickinson, Director for Undergraduate Admissions, Texas A&M
International University (Texas A&M System)

Public Universities/Health-Related Institutions

Needha Boutte-Queen, Ph.D., Acting Senior Associate Provost and Se-
nior Associate Vice President for Academic Affairs, Texas Southern
University

Public Universities/Health-Related Institutions

Kara Hadley-Shakya, Associate Vice President for Enrollment Man-
agement and Chief Admissions Officer, The University of Texas Ar-
lington (The University of Texas System)

Public Universities/Health-Related Institutions

Miguel Wasielewski, Ph.D., Senior Vice Provost for Strategic Enroll-
ment Management, The University of Texas at Austin (The University
of Texas System)

Public Universities/Health-Related Institutions

Alba N. Cook, Assistant Vice President of Admissions and Recruit-
ment, The University of Texas at El Paso (The University of Texas
System)

Public Universities/Health-Related Institutions

Beverly Woodson Day, Asst. VP for Enrollment Management and Di-
rector of Admission, Texas State University (Texas State University
System)

Texas Higher Education Coordinating Board

Suzanne Morales-Vale, Ph.D., Senior Director, College Readiness and
Student Success

If there are persons who are significantly affected by these proposed
rules and are not represented by the persons named above, those per-
sons may apply to the agency for membership on the negotiated rule-
making committee or nominate another person to represent their inter-
ests. Application for membership must be made in writing and include
the following information:

1. Name and contact information of the person submitting the applica-
tion;
2. Description of how the person is significantly affected by the rule

and how their interests are different than those represented by the per-
sons named above;

3. Name and contact information of the person being nominated for
membership; and

4. Description of the qualifications of the nominee to represent the
person's interests.

The THECB requests comments on the Notice of Intent to Engage in
Negotiated Rulemaking and on the membership of the negotiated rule-
making committee for the Uniform Admission Policy. Comments and
applications for membership on the committee must be submitted by
January 4, 2026, to Carrisa Stiles, Convener, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin, Texas 78711, or via email
at Convener@highered.texas.gov.

TRD-202504650

Douglas Brock

General Counsel

Texas Higher Education Coordinating Board
Filed: December 16, 2025

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

2026 HOME Program General Set-Aside Notice of Funding
Availability

The Texas Department of Housing and Community Affairs (TDHCA or
the Department) announces a NOFA of approximately $39,412,290.56
in HOME funds for single family housing programs under the gen-
eral set-aside utilizing a reservation system. These funds will be made
available to HOME Reservation System Participants after a Reserva-
tion System Participation (RSP) Agreement has been ratified. Funds
will be released subject to the Regional Allocation Formula (RAF) be-
ginning Tuesday, January 13, 2026, at 10:00 a.m. Austin local time.

The availability and use of these funds are subject to the HOME rules
including, but not limited to the following Texas Administrative Code
(TAC) rules in effect at the time of application review or contract execu-
tion (as applicable): Title 10, Part 1, Chapter 1, Administration; Chap-
ter 2, Enforcement; Chapter 20, the Single Family Programs Umbrella
Rule; Chapter 21, the Minimum Energy Efficiency Requirements for
Single Family Construction Activities; Chapter 23, the Single Family
HOME Program, (State HOME Rules); and Tex. Gov't Code §2306.
Other federal and state regulations include but are not limited to: 24
CFR Part 58 for environmental requirements, 2 CFR Part 200 for Uni-
form Administrative Requirements, 24 CFR §135.38 for Section 3 re-
quirements, 24 CFR Part 5, Subpart A for fair housing, (Federal HOME
Rules), and for units of government, the Uniform Grant and Contract
Management requirements as outlined in Chapter 783 in the Texas
Local Government (TxGMS). Applicants must familiarize themselves
with all of the applicable state and federal rules that govern the HOME
Program.

Eligible Activities

Homeowner Reconstruction Assistance (HRA). HRA provides funds
for the reconstruction or new construction of a single family residence
owned and occupied by eligible low-income Households. Specific pro-
gram guidelines can be found at 10 TAC Chapter 23, Single Family
HOME Program, Subchapter C, Homeowner Reconstruction Assis-
tance Program, §§23.30 - 23.32.

Tenant-Based Rental Assistance (TBRA). TBRA provides rental sub-
sidies to eligible low-income Households. Assistance may include
rental, security, and utility deposits. Specific program guidelines can
be found at 10 TAC Chapter 23, Single Family HOME Program, Sub-
chapter F, Tenant-Based Rental Assistance Program, §§23.50 - 23.52.

Eligible Applicants include Units of General Local Government, Non-
profit Organizations, Public Housing Authorities, Local Mental Health
Authorities, and Councils of Government. Funds may not be used in a
Participating Jurisdiction (PJ).

Additional Information

The NOFA is available on the Department's website at https://www.td-
hca.texas.gov/notices-funding-availability-nofas.

All Application materials are available on the Department's website at
https://www.tdhca.texas.gov/home-application-materials.
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For questions regarding this NOFA, please contact the Single
Family and Homeless Programs Division via email at HOME@td-
hca.texas.gov.

TRD-202504596

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: December 12, 2025

¢ ¢ ¢
Legislative Budget Board

Budget Execution Proposal

Pursuant to Texas Government Code, Section 317.002, this budget exe-
cution order is proposed for the following action items of appropriation
made by Senate Bill No. 1, General Appropriations Act, Acts of the
89th Legislature, Regular Session, 2025.

We propose that all appropriation authority provided to Texas Southern
University during the 2026-2027 state fiscal biennium relating to con-
tracts or contract extensions signed after the effective date of this order
is suspended effective immediately. Furthermore, we propose that all
appropriation authority to Texas Southern University is limited to ex-
isting operational commitments, including salaries and benefits, exist-
ing debt service, scholarships, utilities, and general operational costs.
No new contracts or contract extensions may be signed until the Leg-
islature has reviewed the final report of the State Auditor and the con-
cluded investigation by the Texas Rangers, and any needed correctional
issues are resolved. Nothing in this order, however, is intended to pre-
clude the ongoing education services of the institution. Accordingly,
this order does not apply to existing operational commitments, such as
contracts necessary to: support and maintain educational and general
activities; perform routine operations regarding utilities, facilities, and
equipment; or respond to emergencies.

Signed by Dan Patrick

Lieutenant Governor

Joint Chair, Legislative Budget Board
Signed by Dustin Burrows

Speaker of the House

Joint Chair, Legislative Budget Board
Signed by Joan Huffman

Chair, Senate Finance Committee
Signed by Greg Bonnen

Chair, House Appropriations Committee

TRD-202504649

Stewart Shallow

General Counsel
Legislative Budget Board
Filed: December 15, 2025

¢ ¢ ¢
Texas Association of Regional Councils

Request for Proposals: Regional Digital Opportunity Planning
and Technical Assistance

The Texas Association of Regional Councils (TARC) is requesting pro-
posals from qualified consultants to provide subject matter expertise

and technical assistance related to regional broadband planning and the
expansion of digital opportunity across Texas. The selected consultant
will support TARC and its member Councils of Governments (COGs)
in addressing barriers to broadband adoption, enhancing digital liter-
acy, improving access to public resources, and supporting statewide
and regional digital inclusion efforts.

The scope of work includes facilitating a minimum of two intensive
workshops for Regional Digital Access Specialists and COG staff;
leveraging existing assessments and prior planning efforts; providing
ongoing technical assistance and guidance throughout the planning
process; and assisting in the development of Regional Broadband and
Digital Opportunity Implementation Plans. The consultant will also
prepare an analysis report to support future planning and implementa-
tion activities. Proposers should demonstrate expertise in broadband
and digital equity policy, including familiarity with relevant state and
federal funding programs and initiatives.

Proposals must be received no later than January 10, 2026. The antic-
ipated project start date is February or March 2026, with a contract
term of three years. Proposals must be submitted electronically to
tarc@txregionalcouncil.org with "Regional Digital Opportunity Plan-
ning" in the subject line. Late submissions will not be considered. The
Request for Proposals is available at https://txregionalcouncil.org/re-
gional-programs/trbp/

Questions regarding this request for proposals (RFP) are to be submit-
ted to tarc@txregionalcouncil.org with Regional Digital Opportunity
Planning in the subject line. Questions regarding this RFP will only be
accepted by email.

TRD-202504592

John Austin Stokes

Executive Director

Texas Association of Regional Councils
Filed: December 12, 2025

¢ ¢ ¢
Texas Water Development Board

Request for Applications for Fiscal Year 2026 Agricultural
Water Conservation Grants

The Texas Water Development Board requests applications for Fiscal
Year 2026 Agricultural Water Conservation Grants. The Texas Water
Development Board plans to award up to $1,500,000 in grants from
the Agricultural Water Conservation Fund. The rules governing the
Agricultural Water Conservation Program may be found in 31 Texas
Administrative Code Chapter 367.

Due Date (Closing): 2:00 p.m., Central Standard Time, Wednesday,
March 18, 2026

Anticipated Award Date: July 2026

For more information on the Request for Applications and Applica-
tion Instructions, visit https://www.twdb.texas.gov/about/contract_ad-
min/request/index.asp

TRD-202504671

Ashley Harden

General Counsel

Texas Water Development Board

Filed: December 16, 2025

¢ ¢ ¢
Texas Workforce Commission
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Resolution of the Texas Workforce Commission Setting the
Unemployment Obligation Assessment Rate and Adjusting the
Deficit Tax Rate for Calendar Year 2026

RESOLUTION OF THE TEXAS WORKFORCE COMMISSION
SETTING THE UNEMPLOYMENT OBLIGATION ASSESSMENT RATE AND
ADJUSTING THE DEFICIT TAX RATE FOR CALENDAR YEAR 2026

WHEREAS, pursuant to Texas Labor Code, Section 203.105, employers are required to pay
an unemployment obligation assessment to pay bond obligations and or to collect interest
due on federal loans to Texas used to pay unemployment benefits; and

WHEREAS, the rate of the unemployment obligation assessment must be based on the
formula prescribed in Commission rule 815.132 (40 Tex. Admin. Code, §815.132); and

WHEREAS, pursuant to Texas Labor Code, Section 204.063, employers arerequired to pay
a deficit assessment to raise the funds available in the compensation fund above the floor;
and

WHEREAS, pursuant to Texas Labor Code, Section 204.067, the Commission, at its own
discretion, may adjust the deficit assessment rates.

NOW, THEREFORE, the Commission hereby RESOLVES:

The obligation assessment rate for calendar year 2026, is set to .01 percent.
The deficit tax rate for calendar year 2026, will be adjusted to zero percent.
FURTHER, the Commission hereby CERTIFIES:

The 2026 rates as set forth herein are set in accordance with the requirements of Chapter
203 and Chapter 204 of the Texas Labor Code.

The action of the Commission reflected in this Resolution complies with the requirements
of Chapter 203 and Chapter 204 of Texas Labor Code.
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Signed this 9th day of December 2025, upon the affirmative vote of a majority of the

Commission present and voting.

loe Esparz\i'tﬂairﬁav%mmlssuoner Rep@entmg Employers

0]

Alberto Trevifio, llI, C missioner Representlng Labor

Brent Connett, Commissioner Representing the Public

TRD-202504663

Les Trobman

General Counsel

Texas Workforce Commission
Filed: December 16, 2025
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within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.
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published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 50 (2025) is cited as follows: 50 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the
lower-left hand corner of the page, would be written *“50
TexReg 2 issue date,” while on the opposite page, page 3,
in the lower right-hand corner, would be written “issue date 50
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, James Earl Rudder Building, 1019
Brazos, Austin. Material can be found using Texas Register
indexes, the Texas Administrative Code section numbers, or TRD
number.

Both the Texas Register and the Texas Administrative Code are
available online at: https://www.so0s.texas.gov. The Texas
Register is available in an .html version as well as a .pdf
version through the internet. For website information, call the
Texas Register at (512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC 891.1: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; 8§91.1 is the section number of the
rule (91 indicates that the section is under Chapter 91 of
Title 1; 1 represents the individual section within the chapter).

How to Update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-
cover quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the
table, the rule’s TAC number will be printed with the Texas
Register page number and a notation indicating the type
of filing (emergency, proposed, withdrawn, or adopted) as
shown in the following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register
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