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Statewide agencies and regional agencies that extend into four or more counties post

meeting notices with the Secretary of State.

Meeting agendas are available on the Texas Register's Internet site:
https://www.s0s.texas.gov/open/index.shtml

Members of the public also may view these notices during regular office hours from a
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner
of 11th Street and Brazos) Austin, Texas. To request a copy by telephone, please call
512-463-5561. Or request a copy by email: register@sos.texas.gov

For items not available here, contact the agency directly. Items not found here:

e minutes of meetings

e agendas for local government bodies and regional agencies that extend into fewer
than four counties

e legislative meetings not subject to the open meetings law

The Office of the Attorney General offers information about the open meetings law,
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open
Meetings Opinions.

http://texasattorneygeneral.gov/og/open-government

The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839).

Additional information about state government may be found here:
http://www.texas.gov

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas. TTY: 7-1-1.


http://www.texas.gov
http://texasattorneygeneral.gov/og/open-government
mailto:register@sos.texas.gov
https://www.sos.texas.gov/open/index.shtml

Tur

C]OVERNOR

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for November 12, 2025

Appointed to the Evergreen Underground Water Conservation District
for a term to expire February 1, 2029, Weldon G. Riggs of Floresville,
Texas (Mr. Riggs is being reappointed).

Appointed to the Sabine River Compact Administration for a term to
expire July 12, 2031, Michael H. "Mike" Lewis of Newton, Texas (Mr.
Lewis is being reappointed).

Appointments for November 17, 2025

Appointed to the Board for Lease of Texas Parks and Wildlife Lands
for a term to expire September 1, 2027, Clifton E. "Cliff" Bickerstaff
of Amarillo, Texas (Mr. Bickerstaff is being reappointed).

Appointed to the Board for Lease of Texas Department of Criminal
Justice Lands for a term to expire September 1, 2027, Erin E. Lunceford
of Houston, Texas (Judge Lunceford is being reappointed).

Appointments for November 19, 2025

Appointed to the Aerospace and Aviation Advisory Committee for a
term to expire September 1, 2029, Aimee P. Burnett of Southlake,
Texas (Ms. Burnett is being reappointed).

Appointed to the Aerospace and Aviation Advisory Committee for a
term to expire September 1, 2029, Sonja L. Clark of Amarillo, Texas
(Ms. Clark is being reappointed).

Appointed to the Aerospace and Aviation Advisory Committee for a
term to expire September 1, 2029, Summer R. Webb of Valentine,
Texas (replacing Lauren A. Dreyer of McGregor whose term expired).

Appointments for November 20, 2025

Appointed to the Sabine River Authority of Texas Board of Directors as
president for a term to expire at the pleasure of the Governor, Clifford
R. "CIift" Todd of Long Branch, Texas.

Appointed to the Sabine River Authority of Texas Board of Directors
for a term to be determined as set forth by law, Richard B. "Blair"
Abney of Marshall, Texas.

Appointed to the Sabine River Authority of Texas Board of Direc-
tors for a term to be determined as set forth by law, Joshua A. "Josh"
McAdams of Center, Texas.

Appointed to the Sabine River Authority of Texas Board of Directors
for a term to be determined as set forth by law, Kevin M. Williams of
Orange, Texas.

Appointments for November 21, 2025

Appointed to the Texas Historical Commission for a term to expire Feb-
ruary 1, 2027, James H.C. "Jamey" Steen of Houston, Texas (replacing
Frank T. "Tom" Perini of Buffalo Gap whose term expired).

Greg Abbott, Governor
TRD-202504306

¢ ¢ ¢
Proclamation 41-4245
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, seventeen proposed amendments to the Constitution of
Texas were voted on in the Constitutional Amendment Special Election
held on November 4, 2025; and

WHEREAS, on the 19th day of November, 2025, I, Greg Abbott, Gov-
ernor of the State of Texas, did certify the tabulation prepared by the
Secretary of State; and

WHEREAS, the tabulation and total of the votes cast for and against
each proposed amendment established that the voters of the State of
Texas adopted the following sixteen proposed amendments by a ma-
jority vote, to wit:

STATE OF TEXAS PROPOSITION 1, as submitted by Senate Joint
Resolution No. 59, providing for the creation of the permanent tech-
nical institution infrastructure fund and the available workforce educa-
tion fund to support the capital needs of educational programs offered
by the Texas State Technical College System.

STATE OF TEXAS PROPOSITION 2, as submitted by Senate Joint
Resolution No. 18, prohibiting the imposition of a tax on the realized
or unrealized capital gains of an individual, family, estate, or trust.

STATE OF TEXAS PROPOSITION 3, as submitted by Senate Joint
Resolution No. 5, requiring the denial of bail under certain circum-
stances to persons accused of certain offenses punishable as a felony.

STATE OF TEXAS PROPOSITION 4, as submitted by House Joint
Resolution No. 7, to dedicate a portion of the revenue derived from
state sales and use taxes to the Texas water fund and to provide for the
allocation and use of that revenue.

STATE OF TEXAS PROPOSITION 35, as submitted by House Joint
Resolution No. 99, authorizing the legislature to exempt from ad val-
orem taxation tangible personal property consisting of animal feed held
by the owner of the property for sale at retail.

STATE OF TEXAS PROPOSITION 6, as submitted by House Joint
Resolution No. 4, prohibiting the legislature from enacting a law im-
posing an occupation tax on certain entities that enter into transactions
conveying securities or imposing a tax on certain securities transac-
tions.

STATE OF TEXAS PROPOSITION 7, as submitted by House Joint
Resolution No. 133, authorizing the legislature to provide for an ex-
emption from ad valorem taxation of all or part of the market value of
the residence homestead of the surviving spouse of a veteran who died
as a result of a condition or disease that is presumed under federal law
to have been service-connected.

STATE OF TEXAS PROPOSITION 8, as submitted by House Joint
Resolution No. 2, to prohibit the legislature from imposing death taxes
applicable to a decedent's property or the transfer of an estate, inheri-
tance, legacy, succession, or gift.

GOVERNOR December 5, 2025 50 TexReg 7779



STATE OF TEXAS PROPOSITION 9, as submitted by House Joint
Resolution No. 1, to authorize the legislature to exempt from ad val-
orem taxation a portion of the market value of tangible personal prop-
erty a person owns that is held or used for the production of income.

STATE OF TEXAS PROPOSITION 10, as submitted by Senate Joint
Resolution No. 84, to authorize the legislature to provide for a tempo-
rary exemption from ad valorem taxation of the appraised value of an
improvement to a residence homestead that is completely destroyed by
a fire.

STATE OF TEXAS PROPOSITION 11, as submitted by Senate Joint
Resolution No. 85, authorizing the legislature to increase the amount
of the exemption from ad valorem taxation by a school district of the
market value of the residence homestead of a person who is elderly or
disabled.

STATE OF TEXAS PROPOSITION 12, as submitted by Senate Joint
Resolution No. 27, regarding the membership of the State Commis-
sion on Judicial Conduct, the membership of the tribunal to review the
commission's recommendations, and the authority of the commission,
the tribunal, and the Texas Supreme Court to more effectively sanction
judges and justices for judicial misconduct.

STATE OF TEXAS PROPOSITION 13, as submitted by Senate Joint
Resolution No. 2, to increase the amount of the exemption of resi-

dence homesteads from ad valorem taxation by a school district from
$100,000 to $140,000.

STATE OF TEXAS PROPOSITION 15, as submitted by Senate Joint
Resolution No. 34, affirming that parents are the primary decision mak-
ers for their children.

STATE OF TEXAS PROPOSITION 16, as submitted by Senate Joint
Resolution No. 37, clarifying that a voter must be a United States citi-
zen.

STATE OF TEXAS PROPOSITION 17, as submitted by House Joint
Resolution No. 34, to authorize the legislature to provide for an ex-
emption from ad valorem taxation of the amount of the market value
of real property located in a county that borders the United Mexican
States that arises from the installation or construction on the property
of border security infrastructure and related improvements.

IN TESTIMONY WHEREOF, I have hereto signed my name and have
officially caused the Seal of State to be affixed at my office in the City
of Austin, Texas, this the 19th day of November, 2025.

Greg Abbott, Governor
TRD-202504272

¢ ¢ ¢
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THE c ATTORNEY

GENERAL

The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.
An index to the full text of these documents is available on the Attorney

General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending

requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Opinions

Opinion No. KP-0504

The Honorable Gary Gates

Chair, House Committee on Land and Resource Management
Texas House of Representatives

Post Office Box 2910

Austin, Texas 78768-2910

Re: Commissioners Court authority to select a firm to assist with re-
drawing precinct lines pursuant to Chapter 42, Texas Elections Code
(RQ-0597-KP)

SUMMARY

The Fort Bend Commissioners Court may hire an outside law firm of its
own choice to assist it in fulfilling its redistricting duties under Chapter

42 of the Election Code without interfering with or usurping the Fort
Bend County Attorney's statutory duties.

The County Attorney may not unilaterally contract with an outside law
firm of her choice to assist the Commissioners Court in carrying out its
redistricting duties under Chapter 42 of the Election Code.

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.

TRD-202504271

Justin Gordon

General Counsel

Office of the Attorney General
Filed: November 20, 2025

¢ ¢ ¢

ATTORNEY GENERAL December 5, 2025 50 TexReg 7781


https://neygeneral.gov
www.texasattor




PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it

adopts the rule. A state agency shall give all interested persons a reasonable opportunity to
submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 12. COMMISSION ON STATE
EMERGENCY COMMUNICATIONS

CHAPTER 251. 9-1-1 SERVICE STANDARDS
1 TAC §251.2

The Commission on State Emergency Communications (CSEC)
proposes amendments to 1 TAC §251.2.

BACKGROUND AND PURPOSE

CSEC proposes an amendment to rule 251.2 (Title 1, Part 12,
Chapter 251 of the Texas Administrative Code) relating to 9-1-1
service arrangements. The primary purpose of the amendment
is to address the use of Next Generation 9-1-1 systems and tech-
nologies to temporarily route 911 calls to a different emergency
service provider or public safety answering point (PSAP) based
on the caller's location using geographic coordinates and other
information obtained by geographic information system (GIS)
technology.

SECTION-BY-SECTION EXPLANATION

Section 251.2(c) is amended to provide the procedure for a ser-
vice provider to implement temporary geospatial routing at the
request of a Texas 9-1-1 administrative entity.

FISCAL NOTE

Andrew Friedrichs, CSEC's executive director, has determined
that for each year of the first five fiscal years (FY) that amended
§251.2 is in effect there will be no additional cost, reduction in
cost, or loss or increase in revenue to the state or local govern-
ments as a result of enforcing or administering the amended sec-
tion. Changes in 9-1-1 service arrangements are initiated by and
at the direction of each 9-1-1 administrative entity. As amended,
the rule does not affect the authority of a 9-1-1 administrative
entity to initiate or control changes in its 9-1-1 service arrange-
ments. Therefore, the amended rule has no impact on any costs
associated with 9-1-1 service arrangements or changes thereto.

PUBLIC BENEFITS AND COSTS

Mr. Friedrichs has determined that for each year of the first five
years the amended section is in effect, the public benefits antic-
ipated as a result of the proposed revision will be to ensure that
a service provider only implements temporary geospatial routing
when requested by a Texas 9-1-1 administrative entity to change
its 9-1-1 service arrangement and only for a defined period of
time. This will avoid any disruptions or degradations in 9-1-1
service from changes to 9-1-1 service arrangements that are ei-
ther not requested by the proper entity or are not reverted back

to the routing policy previously approved by the Texas 9-1-1 Ad-
ministrative Entity in a timely manner.

RULE INCREASING COSTS TO REGULATED PERSONS

Government Code §2001.0045 precludes a state agency from
adopting a proposed rule if the fiscal note imposes a cost on reg-
ulated persons, including another state agency, a special district,
or a local government, unless on or before the effective date the
state agency: (a) repeals a rule that imposes a total cost on reg-
ulated persons that is equal to or greater than the total cost im-
posed on regulated persons by the proposed rule; or (b) amends
a rule to decrease the total cost imposed on regulated persons
by an amount that is equal to or greater than the costimposed on
the persons by the rule. There are exceptions for certain types
of rules under §2001.0045(c).

Section 2001.0045(b) is not applicable as no costs are imposed
on regulated persons as a result of the amendment. Accord-
ingly, no repeal or amendment of another rule to offset costs is
required.

LOCAL EMPLOYMENT IMPACT STATEMENT

CSEC has determined that this proposal does not directly affect
a local economy and therefore has not drafted a local employ-
ment impact statement as would otherwise be required under
Administrative Procedures Act §2001.022.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, CSEC has determined that during the first five
years that the amendment of this rule will be in effect it would:

(1) not create or eliminate a government program;

(2) not require the creation of new employee positions or the
elimination of existing employee positions;

(3) not require an increase or decrease in future legislative ap-
propriations to CSEC;

(4) not require an increase or decrease in fees paid to the
agency;

(5) not create a new regulation;

(6) expand an existing regulation to address temporary geospa-
tial routing in the context of changes to 9-1-1 service agree-
ments;

(7) not increase or decrease the number of individuals subject to
the rule's applicability; and

(8) not positively or adversely affects this state's economy

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

PROPOSED RULES December 5, 2025 50 TexReg 7783



CSEC has determined that this proposal is not a "major environ-
mental rule" as defined by Government Code §2001.0225.

SMALL, MICRO-BUSINESS, AND RURAL COMMUNITY IM-
PACT ANALYSIS

In accordance with Government Code §2006.002(c), Mr.
Friedrichs has determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities. The proposal permits service providers to im-
plement temporary geospatial routing for a planned event or in
response to an emergency incident at the request of a 9-1-1
administrative entity and requires that the service provider
revert the routing back to the previously approved routing policy
after the conclusion of such event or incident. This process
does not economically impact either party. Accordingly, CSEC
has not prepared an economic impact statement or regulatory
flexibility analysis, nor has it contacted legislators in any rural
communities regarding this proposal.

TAKINGS IMPACT ASSESSMENT

CSEC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Government Code §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted in writing c/o
Kenny Moreland, General Counsel, Commission on State Emer-
gency Communications, 1801 Congress Avenue, Suite 11.100,
Austin, Texas 78701, or by email to kennym@csec.texas.gov.
CSEC invites specific comments regarding the effects of the
proposed rule, including the costs associated with, and benefits
that will be gained by the proposed amendment. CSEC also re-
quests any data, research, or analysis from any person required
to comply with the proposed rule or any other interested person.
CSEC will consider the information submitted by commenters
and the costs and benefits of implementation in deciding
whether to modify the proposed rules on adoption. Please
include "251.2 Rulemaking Comments" in the subject line of
your letter or email.

Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.

STATEMENT OF AUTHORITY

The amended section is proposed pursuant to Health and Safety
Code §§771.051, 771.055 - 771.056; and Title 1 Texas Admin-
istrative Code, Part 12, Chapter 251, 9-1-1 Service--Standards.

No other statute, article, or code is affected by the proposal.
$§251.2.  Changes to 9-1-1 Service Arrangements.

(a) Purpose. The purpose of this rule is to establish minimum
requirements for implementing changes to 9-1-1 service arrangements
in order to protect against degradation of service.

(b) Standards. All goods, services, systems, or technology
purchased with 9-1-1 funds must be consistent with the current com-
monly accepted standards for enhanced and next-generation 9-1-1. The
reference for commonly accepted standards for 9-1-1 networks, equip-
ment, services, and databases is the National 911 Implementation and
Coordination Office, commonly referred to as the National 9-1-1 Of-
fice. The Emergency Communications Advisory Committee will ad-
vise the Commission on matters including standards for statewide inter-
operability and interconnection of Texas 9-1-1 Administrative Entities'
Emergency Services Internet Protocol Networks as provided in Com-

mission Rule §252.8, Emergency Communications Advisory Commit-
tee.

(c) Requirements to prevent degradation of 9-1-1 service.

(1) 9-1-1 Database Management Services Provider and
9-1-1 Network Services Provider Requirements.

(A) The service provider, including 9-1-1 Next Gener-
ation Core Services Provider, making the proposal to the Texas 9-1-1
Administrative Entity verifies in writing, as part of the proposed agree-
ment, that:

(i) Service provider will participate in joint planning
meetings with affected service providers and Texas 9-1-1 Administra-
tive Entities as necessary to prevent degradation of 9-1-1 service;

(i) Reasonable notice of the proposal (i.e., at least
10 days before a joint planning meeting) has been provided to the cur-
rent service provider (if a change in service providers is involved) and
to other potentially affected service providers;

(iii) The service provider also verifies that at least
one joint planning meeting occurred with at least 10 days' notice to all
affected service providers that they may participate in the joint planning
meeting; and

(iv) As aresult of the joint planning meeting either
each technical issue or objection by other service providers has fully
been resolved or an impartial statement of each unresolved issue or
objection has been provided (a joint planning meeting is open to eval-
uate all alternatives and is not limited to a discussion of one service
provider's proposal).

(B) All certifications, prerequisites, and agreements re-
quiring approval under applicable laws and regulations, specifically in-
cluding Public Utility Commission's §§26.272, 26.433, and 26.435 (16
TAC Part 2, Chapter 26) as they pertain to 9-1-1 service, have been
obtained, completed, and approved.

(C) Upon request from a Texas 9-1-1 Administrative
Entity, a service provider may implement temporary geospatial rout-
ing for a defined period of time for a planned event or in response to an
emergency incident. At the conclusion of the planned event or emer-
gency incident, the geospatial routing must revert back to the routing
policy previously approved by the Texas 9-1-1 Administrative Entity.

(2) Texas 9-1-1 Administrative Entity Requirements. Prior
to the implementation of a change in a 9-1-1 service arrangement, a
Texas 9-1-1 Administrative Entity must give reasonable notice to all
neighboring or adjacent 9-1-1 entities that could potentially be affected
by the change.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504295
Kenny Moreland
General Counsel
Commission on State Emergency Communications
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 922-9089
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1 TAC §§252.2, 252.3, 252.5 - 252.9

The Commission on State Emergency Communications (CSEC)
proposes amendments to 1 TAC §§252.2, 252.3, 252.5 - 252.9.

BACKGROUND AND PURPOSE

CSEC proposes amendments to §§252.2, 252.3 and 252.5 -
252.9 (Title 1, Part 12, Chapter 251 of the Texas Administrative
Code) relating to the administration of the agency. The primary
purposes of the amendments are to update the rules to reduce
inefficiency, be more consistent with relevant statutes, update
the agency's procedures, reflect current terminology in the in-
dustry, and improve clarity.

SECTION-BY-SECTION EXPLANATION

Section 252.2 is amended to delete the first paragraph of
subsection (a), which CSEC has determined is unnecessary
because it merely restates policies and incorporates standards
that can be found elsewhere. The second paragraph is also
amended to update the references to rules of the Comptroller
of Public Accounts to a general reference to Chapter 20 in case
of future changes.

Section 252.3 is amended to remove two specific examples of
serious ilinesses of family members or employees, as CSEC de-
termined that such limited examples are unnecessary. It is also
amended to revise and clarify the process for prescribing proce-
dures for the sick and family leave pool program.

Section 252.5 is amended to correct the specific statutory ref-
erences to the State Employees Training Act, which is found
in Texas Government Code, §§656.041 - 656.055, and to clar-
ify that CSEC will also comply with the separate requirements
in Texas Government Code Chapter 656 Subchapter D. State
agencies are required under Texas Government Code § 656.048
to (a) adopt rules relating to: (1) the eligibility of the agency's ad-
ministrators and employees for training and education supported
by the agency; and (2) the obligations assumed by the adminis-
trators and employees on receiving the training and education;
and (b) adopt rules requiring that before an administrator or em-
ployee of the agency may be reimbursed under § 656.047(b),
the executive head of the agency must authorize the tuition re-
imbursement payment. Section 252.5 is also amended to up-
date the name of CSEC's human resources policy document.
Subsection (i), which relates to full or partial reimbursement of
employee training to obtain a degree or certification, is deleted
due to conflicts with Texas Government Code § 656.103. CSEC
will adhere to Texas Government Code § 656.103 and, there-
fore, does not need to adopt a rule that just restates the statute
or incorporates its standards by reference.

Section 252.6 is amended to clarify and revise the process that
CSEC will follow for questions or disputes regarding the state de-
mographer's population estimates from Regional Planning Com-
missions (RPCs) or Emergency Communication Districts (ECDs)
whose 9-1-1 service boundaries and therefore population to-
tals are not fully accounted for in the estimates. CSEC deter-
mined that subsection (b) needed clarification, as the third sen-
tence failed to specify that "comment" is what is being allowed
by CSEC staff providing the RPCs and ECDs with proposed per-
centages. Further, subsection (d) is amended to permit- rather
than require - the Commission, upon request by an RPC, ECD, or
Commission staff, to review and modify the adopted distribution
percentages to account for changes in 9-1-1 service boundaries
not reflected in the state demographer's population estimates.
This change is appropriate because the Commission is the party

with ultimate authority to make the decision and would not be re-
quired to act on a request that it determines has no merit.

Section 252.7 is amended to update subsection (a) to update the
reference to the National Emergency Number Association's cur-
rent name for its source for definitions. The minimum value for
"9-1-1 Equipment” in current subsection (b)(3) is increased from
$5,000 to $10,000 for consistency with the Texas Grant Manage-
ment Standards. The definition of "Applicable Law" in current
subsection (b)(6) is removed because it is unnecessary to pro-
vide a non-exhaustive list of other laws. The minimum value for
"Capital Assets" in current subsection (b)(7) is increased from
$5,000 to $10,000 for consistency with the Texas Grant Man-
agement Standards. The definition of "Capital Purchase" in cur-
rent subsection (b)(8) is removed because the term is not used
in rules or CSEC policy documents. The definition of "Con-
trolled Assets" in current subsection (b)(11) is updated for con-
sistency with directive from the Texas Comptroller of Public Ac-
counts. The term "Customer Premises Equipment (CPE)" in cur-
rent subsection (b)(11) is replaced with the term "Call-Handling
Equipment (CHE)," and the definition is updated to reflect current
parlance. The definition of "Emergency Communication District
(District)" is updated to include Texas Health and Safety Code,
Chapter 772, Subchapter G, which was added to statute since
the rule was previously adopted. The definition of "Equipment
Maintenance" in current subsection (b)(16) is amended to cor-
rect the word "insure" to "ensure." The definition of "interlocal
Agreement" in current subsection (b)(17) is revised to clarify that
it refers to contracts executed under Texas Government Code,
Chapter 791. The definition of "Local Monitoring Plan" in current
subsection (b)(21) is revised to clarify that it applies to "Inter-
local Agreements" as that term is defined in these rules. The
definition for "Next Generation 9-1-1 Core Services" is added as
new subsection (b)(20) to add this term, which refers to certain
components of modern 9-1-1 technology. The definition of "Pri-
mary PSAP" in current subsection (b)(23) is amended to remove
the reference to a "central office," which is not relevant to mod-
ern 9-1-1, and to add a reference to calls routed from a NGCS
provider. The definition of "TDD" in current subsection (b)(24) is
amended to remove superfluous language. The term "Uniform
Grant Management Standards" in current section (b)(26) is re-
placed with "Texas Grant Management Standards," which is the
current standard applicable to state agencies, and the authority
referenced is updated. The definition of "Wireless 9-1-1 Call" in
current subsection (b)(27) is updated to include the words "wire-
less service provider" as an explanation of the acronym "WSP."
The definition for "Wireless E9-1-1 Service Agreement” in cur-
rent Subsection (b)(31) is removed because this document is no
longer relevant. All definitions are renumbered as needed to ac-
count for those definitions that are removed and added.

Section 252.8 is amended to revise subsection (a) to clarify that
the Emergency Communications Advisory Committee (Com-
mittee) is actually established under Health and Safety Code
§771.00511 and not established by the rule as it previously
stated. Subsection (b) is amended to clarify the parties that
make up the term "9-1-1 Entities" as used therein. Subsection
(b)(1) is amended to correct the name of CSEC's Agency
Strategic Plan. Subsections (c) and (e) are amended to make
CSEC's Executive Director a voting member of the Committee
instead of an ex-officio non-voting member. Subsection (c) is
also amended to clarify that Committee members may not be
from the same 9-1-1 Entity without regard to whether it is a state
or local entity. Subsection (e) is further amended to clarify that
the term of the Executive Director or such individual's designee
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does not expire. CSEC believes this will benefit the Committee
by allowing the Executive Director to play a more active role as
a participant and to have a part in decision-making. Subsection
(g) is amended to provide clarity and remove redundancy. Sub-
section (h) is amended to remove the possibility of a different
reporting schedule beyond the standard September 1 deadline
and to clarify that there is only one report, which is provided to
inform CSEC of the Committee's activities rather than to advise
CSEC. Current subsection (k), which relates to reimbursement
of expenses, is removed because all meetings are virtual and
do not require reimbursement. In the event of in-person meet-
ings requiring reimbursement, CSEC would follow Government
Code, Chapter 2110 and does not need to adopt a rule that just
restates the same requirements found therein.

Section 252.9 is amended to clarify that "operating" is included
in "providing 9-1-1 service" as that term is used in Health and
Safety Code §771.053(a)'s grant of liability protection. CSEC
believes this addition better describes the different roles that a
next generation 9-1-1 service provider plays.

FISCAL NOTE

Andrew Friedrichs, CSEC's executive director, has determined
that for each year of the first five fiscal years (FY) that the
amended sections are in effect there will be no additional cost,
reduction in cost, or loss or increase in revenue to the state or
local governments as a result of enforcing or administering the
amended sections. The amendments to definitions in section
252.7 include two increases to the minimum monetary value for
certain categories of expenses for Regional Planning Commis-
sions, but this is only a change to whether the expenses are
considered capitalized, meaning recorded as a long-term asset.
There is no change from these amendments to what will be
reimbursed to local governments by CSEC.

PUBLIC BENEFITS AND COSTS

Mr. Friedrichs has determined that for each year of the first five
years the amended section is in effect, the public benefits antici-
pated as a result of the proposed amendments will be to reduce
inefficiency by removing any portions of the rules that restate
state or federal statute, are outdated or redundant, or simply in-
corporate other standards by reference when adoption by CSEC
is not required. The amendments will also benefit the public
by updating the rules to be consistent with current terminology
from the National Emergency Number Association (NENA), pro-
fessional organization dedicated to improving and modernizing
the 9-1-1 emergency communication system that serves as an
industry standard for language. Better clarity is also provided
for members of the public and local governments by correcting
statutory citations throughout the rules. The public is also bene-
fited by the amendment that makes the Executive Director a vot-
ing member of the Emergency Communications Advisory Com-
mittee (Committee), because CSEC, as the state's authority on
emergency communications, will be able to actively participate in
the Committee's decision-making and provide a statewide per-
spective that is not provided from other members.

RULE INCREASING COSTS TO REGULATED PERSONS

Government Code §2001.0045 precludes a state agency from
adopting a proposed rule if the fiscal note imposes a cost on reg-
ulated persons, including another state agency, a special district,
or a local government, unless on or before the effective date the
state agency: (a) repeals a rule that imposes a total cost on reg-
ulated persons that is equal to or greater than the total cost im-
posed on regulated persons by the proposed rule; or (b) amends

a rule to decrease the total cost imposed on regulated persons
by an amount that is equal to or greater than the costimposed on
the persons by the rule. There are exceptions for certain types
of rules under §2001.0045(c).

Section 2001.0045(b) is not applicable to these amendments as
no costs are imposed on regulated persons as a result of the
amendments. Accordingly, no repeal or amendment of another
rule to offset costs is required.

LOCAL EMPLOYMENT IMPACT STATEMENT

CSEC has determined that the proposed amendments do not
directly affect a local economy and therefore has not drafted a
local employment impact statement as would otherwise be re-
quired under Administrative Procedures Act §2001.022.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government
Code §2001.0221, CSEC has determined that during the first
five years that these amendments will be in effect they would:

(1) not create or eliminate a government program;

(2) not require the creation of new employee positions or the
elimination of existing employee positions;

(3) not require an increase or decrease in future legislative ap-
propriations to CSEC;

(4) not require an increase or decrease in fees paid to the
agency;

(5) not create a new regulation;
(6) not expand, limit, or repeal an existing regulation;

(7) not increase or decrease the number of individuals subject to
the rule's applicability; and

(8) not positively or adversely affects this state's economy

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

CSEC has determined that this proposal is not a "major environ-
mental rule" as defined by Government Code §2001.0225.

SMALL, MICRO-BUSINESS, AND RURAL COMMUNITY IM-
PACT ANALYSIS

In accordance with Government Code §2006.002(c), Mr.
Friedrichs has determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities, as the proposed amendments only affect 9-1-1
administrative entities and do not cause the loss of any busi-
ness opportunities or otherwise affect businesses. Accordingly,
CSEC has not prepared an economic impact statement or
regulatory flexibility analysis, nor has it contacted legislators in
any rural communities regarding this proposal.

TAKINGS IMPACT ASSESSMENT

CSEC has determined that the proposed amendments do not re-
strict or limit an owner's right to his or her property that would oth-
erwise exist in the absence of government action and, therefore,
does not constitute a taking under Government Code §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted in writing c/o
Kenny Moreland, General Counsel, Commission on State Emer-
gency Communications, 1801 Congress Avenue, Suite 11.100,
Austin, Texas 78701, or by email to kennym@csec.texas.gov.
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CSEC invites specific comments regarding the effects of the
proposed rule, including the costs associated with, and benefits
that will be gained by the proposed amendment. CSEC also re-
quests any data, research, or analysis from any person required
to comply with the proposed rule or any other interested person.
CSEC will consider the information submitted by commenters
and the costs and benefits of implementation in deciding
whether to modify the proposed rules on adoption. Please
include "252.2, 252.3, 252.5 - 252.9 Rulemaking Comments" in
the subject line of your letter or email.

Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.

STATEMENT OF AUTHORITY

The amended sections are authorized pursuant to Health and
Safety Code §§771.051, 771.0511, 771.053, and 771.0711(c),
and Government Code §§ 656.048, 661.002, and 2161.003.

The proposed amendment to section 252.9 affects Health and
Safety Code §771.053(a). No other statute, article, or code is
affected by the proposal.

$252.2.  Purchase of Goods and Services: Historically Underutilized
Businesses.

Ha) The purpese of this subehapter is to establish the autherity
and responsibility to promete full and equal business eppertunities for
all businesses in state contracting in aceordance with the goals speei-
fied in the State of Texas Disparity Study. It is the policy of the State of
Texas and the Commission to encourage the use of historically under-
and gender-neutral means-|

[)] In accordance with Government Code §2161.003,
the Commission adopts by reference the Historically Underutilized
Business rules of the Comptroller of Public Accounts in 34 Texas
Administrative Code Chapter 20 [§§20-82(H); 20-82()(4); and
20:282 - 20287 ], relating to the Historically Underutilized Business
Program.

$§252.3.  State Employee Sick and Family Leave Pools.

(a) A sick leave pool program is established to help alleviate
the hardship caused to a state employee and the employee's immediate
family if a catastrophic illness or injury or a previous donation to the
sick leave pool forces the employee to exhaust their sick leave.

(b) A family leave pool program is established to provide a
state employee more flexibility in:

(1) bonding with and caring for children during a child's
first year following birth, adoption, or foster placement; and

(2) caring for a seriously ill family member or the em-
ployee[; inchuding illnesses or complications caused
by a pandemie].

(¢) The Commission's Executive Director shall designate a

Leave Pools Administrator to administer the sick and family leave
pool programs.

(d) The Leave Pools Administrator, with approval by [the ad-
viee and consent of] the Executive Director, shall prescribe procedures
for [the eperation of] the sick and family leave pool programs and in-
clude such procedures in the Commission's Human Resources [Poliey
and Procedures] Manual.

(e) Employee donations of one or more days of accrued sick
leave to the sick leave pool or accrued sick or vacation leave to the
family leave pool are strictly voluntary and must be made in writing.

(f) Procedures for the operation of the sick and family leave
pools will be consistent with Texas Government Code, Chapter 661.

$§252.5. Employee Training.

(a) "Training" as used in this rule means instruction, teaching,
or other education received by a Commission employee that is not nor-
mally received by all Commission employees and that is designed to
enhance the ability of the employee to perform the employee's job. The
term includes a course of study at an institution of higher education or
a private or independent institution of higher education as defined by
§61.003, Education Code, if the employing state agency spends money
to assist the state employee to meet the expense of the course of study
or pays salary to the employee to undertake the course of study as an
assigned duty. The term does not include training required either by
state or federal law or that is determined necessary by the Commission
and offered to all Commission employees performing similar jobs.

(b) The Commission may make public funds available to its
employees for training in accordance with the State Employees Train-
ing Act (Texas Government Code, §§656.041 - 656.055) and Texas
Government Code Chapter 656, Subchapter D (§§656.101 - 656.104).
The Commission may spend public funds to pay the salary, tuition and
other fees, travel and living expenses, training stipend, expense of train-
ing materials, and other necessary expenses of an instructor, student, or
other participant in a training program.

(c) The training must be related to the duties or prospective
duties of the employee.

(d) Employees may be required to complete a training program
related to the employee's duties or prospective duties.

(e) Requirements for eligibility and participation in a training
program shall be in accordance with this rule and the Commission's
current Human Resources [Poliey and Procedures] Manual.

(f) Approval to participate in a training program, including
Commission-sponsored programs, shall not in any way affect an em-
ployee's at-will status or constitute a guarantee or indication of con-
tinued employment, nor shall it constitute a guarantee or indication of
future employment in a current or prospective position.

(g) Permission to participate in any training program may be
withdrawn if the Commission's Executive Director determines that par-
ticipation would negatively impact the employee's job duties or perfor-
mance.

(h) For an authorized training program offered by an institu-
tion of higher education or private or independent institution of higher
education:

(1) the Commission may only reimburse the tuition
expenses for a program course(s) successfully completed by the
employee at an accredited institution of higher education (including
online courses or courses not credited towards a degree); and

(2) the Commission's Executive Director must authorize
the tuition reimbursement payment.

{6 Anemployee who requests a training program to obtain a
degree or certification for which the Commission agrees to provide or
reimburse all or part of the required tuition must agree in writing; as part
of the employee's request; to fully repay the Commission any ameunts
paid if the employee voluntarily terminates employment with the Com-
misston within one year after the training program is completed {pro-
rated to eredit any full calendar month of employment following com-
end of one year after completing the training program due to extraor-
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repayment]
(1) [®)] All materials received by an employee through Com-
mission-funded training are the property of the Commission.

§252.6. Wireless Service Fee Proportional Distribution.

(a) The Commission shall use the most recent annual pop-
ulation estimates from the Texas Demographic Center to determine
the proportionate amount of wireless and prepaid wireless emergency
service fees remitted per Health and Safety Code §771.0711(c) and
§771.0712(a) attributable to each regional planning commission (RPC)
and emergency communication district (ECD).

(b) Within 90 days of the publication of the state demogra-
pher's population estimates, Commission staff shall provide the RPCs
and ECDs with the proposed proportionate distribution percentages.
RPCs and ECDs may provide comments to the proposed percentages
within the timeframe set by Commission staff. Commission staff's
proposed percentages are provided to allow comment from RPCs and
ECDs whose 9-1-1 service boundaries and therefore population totals
are not fully accounted for in the state demographer's population esti-
mates. It is the joint responsibility of affected RPCs and ECDs to pro-
vide the Commission with agreed adjustments to the proposed popula-
tion distributions and proposed percentages to accurately reflect their
9-1-1 service populations.

(c) The Commission shall adopt proportionate distribution
percentages in an open meeting. Notice of the adopted percentages
shall be provided by Commission staff to the RPCs and ECDs within
thirty (30) days of adoption.

(d) Upon request by an RPC, ECD, or Commission staff, the
Commission shall review and may modify the adopted distribution per-
centages to account for changes in 9-1-1 service boundaries not re-
flected in the state demographer's population estimates.

(e) In accordance with Health and Safety Code §771.0711(c),
Commission staff shall use the adopted percentages to distribute to each
ECD not participating in the state system its pro-rata share of remitted
wireless and prepaid wireless emergency service fees, and notify each
ECD when a distribution is made.

(f) Commission staff shall use the adopted percentages to dis-
tribute to each ECD not participating in the state system the interest
earned on remitted wireless and prepaid wireless emergency service
fees and credited by the Comptroller of Public Accounts. Distributions
of interest shall be made no less than once each fiscal year.

$§252.7.  Definitions.

(a) Purpose. This rule defines terms commonly used by the
Commission. Terms not defined in this rule or another Commission
rule or policy statement shall be defined by Applicable Law. The
National Emergency Number Association (NENA) Knowledge Base
[Master] Glossary [ef 9-1-1 Terminology] is adopted by reference.
Commission rules and/or policy statements shall govern in the event of
a conflict with the definitions in the NENA Knowledge Base [Master
] Glossary.

(b) Definitions. Unless the context clearly indicates otherwise,
the following terms mean:

(1) 9-1-1 Call Taking Position--Equipment required to de-
liver an emergency 9-1-1 call. The position is defined as the equipment
necessary to answer the call, not the associated personnel. A position
consists of a device for answering the 9-1-1 calls, a device to display
9-1-1 call information, and the related telephone circuitry and com-
puter and/or router equipment necessary to ensure reliable handling of
the 9-1-1 call.

(2) 9-1-1 Database--An organized collection of informa-
tion, which is typically stored in computer systems that are comprised
of fields, records (data), and indexes. In 9-1-1, such databases include
master street address guides (MSAG), telephone numbers, emergency
service numbers (ESNs), and telephone customer records. This infor-
mation is used for the delivery of location information to a designated
public safety answering point (PSAP). Use of the 9-1-1 database must
be authorized by the Commission and RPC. The database is developed
and maintained by the local government agency and/or the RPC as de-
scribed within the regional strategic plan in accordance with Commis-
sion Rule 251.9, Guidelines for Database Maintenance Funds.

(3) 9-1-1 Equipment--Items and components whose cost is
over $10,000 [$5;000 ] and have a useful life of at least one year.

(4) 9-1-1 Funds--Funds assessed and disbursed in accor-
dance with the Texas Health and Safety Code, Chapter 771.

(5) 9-1-1 Network--The dedicated network of equipment,
circuits, and controls assembled to establish communication paths to
deliver 9-1-1 emergency communications.

(6) Call-Handling Equipment (CHE)--The terminal equip-
ment at a PSAP or other approved facility connected to a communica-
tions network to provide 9-1-1 service.

1; Part 1; Chapter 5; Subchapter A; Division 4- Alse referred to as “ap-
plicable laws and rales:"}
(7) Capital Asset--Items and components whose cost is

over $10,000 [$5;000 ] and which have a useful life of at least one
year.

8) Capital Purchase--A procurement of items; systems; of
serviees that eest is ever $5;000 in the aggregate; and that have a useful
life of at least one year}

(8) [9)] Commission--Commission on State Emergency
Communications. Also referred to as CSEC.

(9) [E9)] Contingency Routing Plan--Routing scheme to
provide for the provision of uninterrupted 9-1-1 service in the event of
an incident that requires the temporary rerouting of 9-1-1 calls due to
man-made or natural disasters.

(10) [@H] Controlled Assets--Controlled assets are
property classes that state agencies are required to report to
the Comptroller. A listing of items can be found in the CPA
FMX Website:  https://fmx.cpa.texas.gov/fmx/pubs/spaproc/appen-
dices/appa/appa_6.php, or as amended. [ltems and components that
have a cost of $5,000 or less and have a useful life of at least one year
and have a high risk for loss:]
equipment at a PSAP}

(11) [@3)] Database Maintenance--A program for the
maintenance of the regional MSAG.

(12) [E4)] Digital Map--A computer generated and stored
data set based on a coordinate system, which includes geographical
and attribute information pertaining to a defined location. A digital
map includes street name and location information, data sets related
to emergency service provider boundaries, as well as other associated
data.
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(13) [(5)] Emergency Communication District (Dis-
trict)--A public agency or group of public agencies acting jointly that
provided 9-1-1 service before September 1, 1987, or that had voted or
contracted before that date to provide that service; or a District created
under Texas Health and Safety Code, Chapter 772, Subchapters B, C,
D, or F.

(14) [646)] Equipment Maintenance--The preservation and
upkeep of 9-1-1 equipment in order to ensure [insure ] that it continues
to operate and perform at a level comparable to that exhibited at its
initial acquisition.

(15) [E&B] FCC--The Federal Communications Commis-
sion.

(16) [(38)] Integrated Services--Primary or third party
computer software applications that have been installed or imple-
mented on an existing 911 call taking position's workstation that were
not designed or intended for the workstation at the time of purchase
or not loaded onto the workstation by the equipment vendor when
originally installed at the PSAP.

(17) [E9)] Interlocal Agreement--A contract cooperatively
executed under Chapter 791 Government Code between local govern-
ments or other political subdivisions of the state to perform adminis-
trative functions or provide services, relating to 9-1-1 telecommunica-
tions.

(18) [29)] Local Government--A county, municipality,
public agency, or any other political subdivision that provides, partici-
pates in the provision of, or has authority to provide fire-fighting, law
enforcement, ambulance, medical, 9-1-1, or other emergency services
and/or addressing functions.

(19) [€B] Local Monitoring Plan--The RPC schedule for
monitoring all Interlocal Agreements [interlocal eentraets ], 9-1-1
funded activities, equipment, PSAPs, and subcontractors.

(20) Next Generation 9-1-1 Core Services (NGCS)--The
set of services needed to process a 9-1-1 call on an ESInet. The term
does not include the network on which the services operate.

(21) [22)] Primary PSAP--PSAP to which 9-1-1 calls are
routed directly from a [eentral office/] selective routing tandem or

NGCS provider.

(22) [23)] Regional Planning Commission (RPC)--A
commission established under Local Government Code, Chapter 391,
also referred to as a regional council of governments.

(23) [24)] Regional Strategic Plan--A plan developed by
each RPC for the establishment and operation of 9-1-1 service through-
out the region that the RPC serves. The service and contents must meet
the standards established by the Commission. A Regional Strategic
Plan may also be referred to as Regional Plan or Strategic Plan.

(24) [25)] TDD--[the acronym for] Telecommunication
Device for the Deaf. Other interchangeable acronyms accepted are
TTY (Teletypewriter) or TT (Text Telephone).

(25) [26)] Texas [Uniform | Grant Management Standards
(TxGMS) [(UGMS) ]--As developed by the Comptroller of Public Ac-
counts [Geverner's Office of Budget; Planning and Peliey] under the
authority of Texas Government Code, Chapter 783 [of the Texas Gov-
ernment Code].

(26) [D] Useful Life--The period of time that a piece of
capital equipment can consistently and acceptably fulfill its service or
functional assignment.

(27) [28)] Wireless 9-1-1 Call--A call made by a wireless
end user utilizing a WSP wireless network, initiated by dialing "9-1-1"
(and, as necessary, pressing the "Send" or analogous transmitting but-
ton) on a Wireless Handset.

(28) [29)] Wireless E9-1-1 Phase I Service--The service
by which the wireless service provider (WSP) delivers to the designated
PSAP the wireless end user's call back number and cell site/sector in-
formation when a wireless end user has made a 9-1-1 call, as contracted
by the RPC.

(29) [B9)] Wireless E9-1-1 Phase II Service--The service
by which the WSP delivers to the designated PSAP the wireless end
user's call back number, cell site/sector information, as well as X, Y
(longitude, latitude) coordinates to the accuracy standards set forth in
the FCC Order.

3D Wireless E9-1-1 Service Agreement—The standard
Phase I and/or Phase H Wireless E9-1-1 Service Agreement; as apphi-
web site.]

§252.8.  Emergency Communications Advisory Committee.

(a) Purpose. The [purpese of this rule is to establish an] Emer-
gency Communications Advisory Committee (Committee) is estab-
lished under Health and Safety Code §771.0511 to assist the Commis-
sion in coordinating the development, implementation, interoperabil-
ity, and internetworking of interconnected emergency services Internet
Protocol networks (ESInets). Interconnected, interoperable ESInets
providing Next Generation Core Services covering all of Texas con-
stitute the State-level ESInet. As defined in Health and Safety Code
§771.0511(a)(2), the State-level ESInet is used for communications be-
tween and among public safety answering points (PSAPs) and other en-
tities that support or are supported by PSAPs in providing emergency
call handling and response, and will be a part of the Texas Next Gen-
eration Emergency Communications System.

(b) Policy. It is Commission policy that the development,
implementation, interoperability, interconnection, and internetworking
of ESInets be done on a cooperative basis between the Commission,
Regional Planning Commissions (RPCs), and Emergency Communi-
cation Districts (ECDs), as that term is defined in Health and Safety
Code §§771.001(3)(A) and 771.001(3)(B) (collectively, [with the
state's] 9-1-1 Entities). It is Commission policy that the Committee:

(1) advise the Commission on matters regarding the inter-
operability and interconnection of ESInets, specifically including but
not limited to Statewide Interoperability & Standards development for
planning for interconnectivity, interoperability, and internetworking of
ESlnets as reflected in the Commission's [Next Generation 9-1-1 Mas-
ter Plan (Appendix 1 to the Commission] Agency Strategic Plan [for
Statewide 9-1-1 Serviee for Fiseal Years 20xx-20xx}]; and

(2) provide for 9-1-1 Entity collaboration on issues regard-
ing ESlnets, particularly regarding interoperability and interconnection

of ESInets, to ensure that the requirements of the state's 9-1-1 Entities
are met.

(c) Composition of Committee. Each Committee member
must have appropriate training, experience, and knowledge of Next
Generation 9-1-1 technology and services and/or emergency services
other than 9-1-1 services to effectively advise the Commission.

(1) the Committee is appointed by the Commission and in-
cludes, at a minimum, the following members:

(A) The Executive Director of the Commission or such
individual's designee [as an ex-officio; non-voting member];
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(B) two representatives from the [Regional Planning
Commissions (RPCs)];

(C) two representatives from the [Emergeney Commu-
nication Distriets {|ECDs[}], as that term is defined in Health and Safety
Code §771.001(3)(A); and

(D) two representatives from the ECDs, as that term is
defined in Health and Safety Code §771.001(3)(B).

(2) No two Committee members may be from the same
[state] 9-1-1 Entity.

(3) The Commission may add to the composition of the
Committee including members representing emergency services other
than 9-1-1 service.

(4) In appointing members to the Committee except under
paragraph (3) of this subsection, the Commission shall consult with the
RPCs and ECDs. RPCs may designate responsibility for consulting
with the Commission to the Texas Association of Regional Councils.
ECDs defined in Health and Safety Code §771.001(3)(A) and (B) may
designate responsibility for consulting with the Commission to the Mu-
nicipal Emergency Communication Districts Association and the Texas
9-1-1 Alliance, respectively.

(d) Bylaws. Draft bylaws for approval by the Commission.
The bylaws shall, at a minimum, provide for the following:

(1) selection from among the members a presiding officer
and an assistant presiding officer whose terms may not exceed two
years; and

(2) establish standing committees.

(e) Terms of Office [for Voting Members]. Except for the
Executive Director of the Commission or such individual's designee,
whose term as a member does not expire, each [Each] member shall
be appointed for a term of 3 years, except for the initial member terms
under paragraph (4) of this subsection.

(1) Member terms begin on January Ist.

(2) Members shall continue to serve after the expiration of
their term until a replacement member is appointed by the Commission.

(3) Ifavacancy occurs, a person shall be appointed by the
Commission to serve the unexpired portion of the vacating member's
term.

(4) Members serve staggered terms. Initial member terms
are as follows:

(A) one member from each 9-1-1 Entity represented on
the Committee expires on December 31, 2013; and

(B) one member from each 9-1-1 Entity represented on
the Committee expires on December 31, 2014.

(f) Committee Meeting Attendance. Members shall attend

scheduled Committee meetings.

(1) A member shall notify the presiding officer or Commis-
sion staff if the member is unable to attend a scheduled meeting.

(2) The Commission may remove a member if it deter-
mines that a member cannot discharge the member's duties for a sub-
stantial part of the member's appointed term because of illness or dis-
ability, is absent from more than half of the Committee meetings dur-
ing a fiscal year, or is absent from at least three consecutive Committee
meetings. The validity of an action of the Committee is not affected by
the fact that it is taken when a ground for removal of a member exists.

(g) Committee Roles and Responsibilities. The Committee is
to assist the Commission in coordinating the development, implemen-
tation, and management of interoperable and interconnected ESInets.
The Committee shall [will] seek state 9-1-1 Entity input and collabo-
ration [regarding the interoperability and interconnection of ESlInets],
specifically including but not limited to Statewide Interoperability &
Standards development for planning for interconnectivity, interoper-
ability, and internetworking of ESInets as reflected in the Commission's
Next Generation 9-1-1 Master Plan (Appendix 1 to the Commission
Strategic Plan for Statewide 9-1-1 Service for Fiscal Years 20xx-20xx).

(h) Reporting to the Commission. The Committee, through
its presiding officer, shall [will] submit by September 1 of each year
an annual report to[; or aceording to the schedule established by the
commission; written reports advising] the Commission on its activities.
The reports shall include the following:

(1) anupdate on the Committee's work, including:

(A) Committee and sub- or standing-committee meet-
ing dates;

(B) member attendance records;
(C) description of actions taken by the Committee;

(D) description of how the Committee has accom-
plished or addressed the tasks and objectives of this section and any
other issues assigned to the Committee by the Commission; and

(E) anticipated future activities of the Committee;

(2) description of the usefulness of the Committee's work;
and

(3) statement of costs related to the Committee, including
the cost of Commission staff time spent in support of the Committee.

(i) Statement by a Member.

(1) The Commission and the Committee shall not be bound
in any way by any statement or action by a member except when the
statement or action is in pursuit of specific instructions from the Com-
mission.

(2) The Committee and its members may not participate in
legislative activity in the name of the Commission or the Committee
without Commission approval.

() Advisory Committee. The Committee is an advisory com-
mittee in that it does not supervise or control public business or policy.
As an advisory committee, the Committee is not subject to the Open
Meetings Act (Government Code, Chapter 551).

fdo Reimbursement for Expenses-]

[ In accordance with the requirements in Government
Code, Chapter 2110, a Committec member may receive reimbursement
for the member's expenses incurred for each day the member engages
ations Act or budget execution process.]

12) Nocompensatory per diem shall be paid to Committee
members unless required by law.]

[(3) A Committee member who is an employee of a state

14) A nenmember of the Committee whe is appeinted to
serve on A committee may not receive reimbursement for expenses
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[(5) Each Committec member whose cxpenscs are rein-
bursed under this section shall submit to Commission staff the mem-
14 days after conclusion of the member's engagement in official Com-

H6) Requests for reimbursement of expenses shall be made
on official state travel vouchers.]

(k) [] Commission Staff. Support for the Committee will be
provided by Commission staff.

() [em)] Applicable law. The Committee is subject to Govern-
ment Code, Chapter 2110, concerning state agency advisory commit-
tees.

(m) [@)] Commission Evaluation. The Commission shall an-
nually evaluate the Committee's work, usefulness, and the costs related
to the Committee, including the cost of Commission staff time spent
supporting the Committee's activities.

(n) [¢e)] Report to the Legislative Budget Board. The Com-
mission shall report to the Legislative Budget Board the information
developed in subsection (m) [(n)] of this section on a biennial basis as
part of the Commission's request for appropriations.

(0) [¢] Review and Duration. On or before September 1,
2029, the Commission will initiate and complete a review of the Com-
mittee to determine whether the Committee should be continued or
abolished. If the Committee is not continued, it shall be automatically
abolished on September 1, 2029.

$252.9.  Liability Protection of NG9-1-1 Service Providers.

(a) Purpose. The purpose of this rule is to make clear that
the protection from liability provided by Health and Safety Code
§771.053(a) extends to and includes service providers involved in
developing, [and] deploying, and operating Next Generation 9-1-1
(NG9-1-1).

(b) NG9-1-1 Service Providers. NG9-1-1 service provider
refers to a person or entity involved in providing 9-1-1 service that

utilizes in whole or in part Internet Protocol or other NG9-1-1 tech-
nologies.

(c) Liability Protection. NG9-1-1 service providers are pro-
tected from liability for any claim, damage, or loss arising from the
provisioning of 9-1-1 service to the same extent as a service provider
of telecommunications service involved in or a manufacturer of equip-
ment used in providing 9-1-1 service under Health and Safety Code
§771.053(a).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504302
Kenny Moreland
General Counsel
Commission on State Emergency Communications
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 922-9089

¢ ¢ ¢
1 TAC §252.4

The Commission on State Emergency Communications (CSEC)
proposes the repeal of rule 252.4.

BACKGROUND AND PURPOSE

CSEC proposes to repeal §252.4 (Title 1, Part 12, Chapter 252
of the Texas Administrative Code) relating to charges for open
records requests. This repeal will remove a rule that is unnec-
essary because the requirements for imposing charges for open
records requests are governed by the rules adopted by the Texas
Office of the Attorney General in Title 1, Part 3, Chapter 70 of
the Texas Administrative Code pursuant to the directive in Texas
Government Code §552.262.

The statute directs the attorney general to adopt rules and states
such rules shall be used by each governmental body in determin-
ing charges for providing copies of public information and in de-
termining the charge, deposit, or bond required for making public
information that exists in a paper record available for inspection,
except to the extent that other law provides for charges for spe-
cific kinds of public information. There is no requirement for a
state agency to adopt these rules.

FISCAL NOTE

Andrew Friedrichs, CSEC's executive director, has determined
that for each year of the first five fiscal years (FY) that the repeal
is in effect there will be no additional cost, reduction in cost, or
loss or increase in revenue to the state or local governments as
a result of enforcing or administering the repealed section.

PUBLIC BENEFITS AND COSTS

Mr. Friedrichs has determined that for each year of the first five
years the repeal is in effect, the public benefits anticipated as a
result of the proposed repeal will be to improve efficiency by re-
moving an unnecessary rule, thereby reducing the total number
of regulations adopted by CSEC.

RULE INCREASING COSTS TO REGULATED PERSONS

Government Code §2001.0045 precludes a state agency from
adopting a proposed rule if the fiscal note imposes a cost on reg-
ulated persons, including another state agency, a special district,
or a local government, unless on or before the effective date the
state agency: (a) repeals a rule that imposes a total cost on reg-
ulated persons that is equal to or greater than the total cost im-
posed on regulated persons by the proposed rule; or (b) amends
a rule to decrease the total cost imposed on regulated persons
by an amount that is equal to or greater than the cost imposed on
the persons by the rule. There are exceptions for certain types
of rules under §2001.0045(c).

Section 2001.0045(b) is not applicable to this repeal as no new
costs are imposed on regulated persons as a result of the repeal.
Accordingly, no repeal or amendment of another rule to offset
costs is required.

LOCAL EMPLOYMENT IMPACT STATEMENT

CSEC has determined that the proposed repeal does not directly
affect a local economy and therefore has not drafted a local em-
ployment impact statement as would otherwise be required un-
der Administrative Procedures Act §2001.022.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government
Code §2001.0221, CSEC has determined that during the first
five years that this repeal will be in effect it would:

(1) not create or eliminate a government program;
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(2) not require the creation of new employee positions or the
elimination of existing employee positions;

(3) not require an increase or decrease in future legislative ap-
propriations to CSEC;

(4) not require an increase or decrease in fees paid to the
agency;

(5) not create a new regulation;

(6) repeal an existing regulation, although the repealed regula-
tion was duplicative of existing regulations adopted by the Texas
Attorney General in Title 1, Part 3, Chapter 70 of the Texas Ad-
ministrative Code;

(7) decrease the number of individuals subject to the rule's ap-
plicability, because the rule is repealed, but such individuals will
still be subject to the existing regulations adopted by the Texas
Attorney General in Title 1, Part 3, Chapter 70 of the Texas Ad-
ministrative Code; and

(8) not positively or adversely affects this state's economy

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

CSEC has determined that this repeal is not a "major environ-
mental rule" as defined by Government Code §2001.0225.

SMALL, MICRO-BUSINESS, AND RURAL COMMUNITY IM-
PACT ANALYSIS

In accordance with Government Code §2006.002(c), Mr.
Friedrichs has determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities, because the proposed repeal does not change
the process for charges for open records requests. Accordingly,
CSEC has not prepared an economic impact statement or
regulatory flexibility analysis, nor has it contacted legislators in
any rural communities regarding this proposal.

TAKINGS IMPACT ASSESSMENT

CSEC has determined that the proposed repeal does not restrict
or limit an owner's right to his or her property that would other-
wise exist in the absence of government action and, therefore,
does not constitute a taking under Government Code §2007.043.

PUBLIC COMMENT

Comments on the proposed repeal may be submitted in
writing c/o Kenny Moreland, General Counsel, Commission
on State Emergency Communications, 1801 Congress Av-
enue, Suite 11.100, Austin, Texas 78701, or by email to
kennym@csec.texas.gov. CSEC invites specific comments
regarding the effects of the proposed repeal, including the costs
associated with, and benefits that will be gained by the proposed
repeal. CSEC also requests any data, research, or analysis
from any person required to comply with the proposed repeal or
any other interested person. CSEC will consider the information
submitted by commenters and the costs and benefits of imple-
mentation in deciding whether to modify the proposed repeal on
adoption. Please include "252.4 Rulemaking Comments" in the
subject line of your letter or email.

Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.

STATEMENT OF AUTHORITY

The proposed appeal is authorized pursuant to Health and
Safety Code §§771.051; Government Code §552.262; and
Texas Administrative Code Title 1, Part 3, Chapter 70.

No other statute, article, or code is affected by the proposal.

$§252.4. Charges for Open Records Requests.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504308
Kenny Moreland
General Counsel
Commission on State Emergency Communications
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 922-9089

¢ ¢ ¢

CHAPTER 253. PRACTICE AND PROCEDURE
1 TAC §§253.1, 253.3 - 253.5

The Commission on State Emergency Communications (CSEC)
proposes amendments to 1 TAC §§253.1 and, 253.3 - 253.5.

BACKGROUND AND PURPOSE

CSEC proposes amendments to rules §§253.1 and 253.3 - 253.5
(Title 1, Part 12, Chapter 253 of the Texas Administrative Code)
relating to the agency's practice and procedure. The primary
purposes of the amendments are to update, simplify, and clar-
ify the agency's procedures regarding petitions for rulemaking,
protest procedures, negotiated rulemaking, and enhanced con-
tract and performance monitoring.

SECTION-BY-SECTION EXPLANATION

Section 253.1 is amended to delete current subsection (a)(2),
which requires publication of a petition for rulemaking received
by CSEC and a three-week comment period. This process is not
required under the requirements prescribed in Texas Govern-
ment Code §2001.021. Therefore, CSEC has determined this
paragraph may be deleted in order to simplify the process for pe-
titions for rulemaking. Section 253.1 is also amended to delete
the second sentence of current subsection (a)(3), which requires
CSEC to initiate a rulemaking proceeding if it does not consider
and address the petition in an open meeting within 60 days after
receiving the petition for rulemaking. CSEC has determined that
this requirement also goes beyond the requirements of Texas
Government Code §2001.021, and the process for petitions for
rulemaking is simplified and improved by tracking the statutory
requirements more closely. The subsections are renumbered
accordingly.

Section 253.3 is amended to replace the General Counsel with
CSEC's Director of Contracting and Purchasing in subsections
(c) - (I) regarding which position fills certain roles in the process
for reviewing protests related to contract purchases made by
CSEC. Upon consideration of the activities to be performed and
upon review of practices by other similarly situated agencies,
CSEC determined this role is better served by the Director of
Contracting and Purchasing. Current subsection (n) is deleted,
because it is unnecessary to state that CSEC shall maintain doc-
umentation in accordance with its retention schedule. This is
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already required under Texas Government Code §§441.183 -
441.189 and does not need to be restated in this rule.

Section 253.4 is amended to delete a sentence in subsection
(b)(4) that stated certain required contents for the notice of rule-
making when published in the Texas Register. This is unneces-
sary to address in CSEC's rule, because the notice requirements
for negotiated rulemaking are established in Texas Government
§2008.053 and do not need to be restated in partin CSEC's rule.
Section 253.4 is also amended to clarify that the facilitator dis-
cussed in subsection (b)(5) must be appointed in accordance
with the requirements in Texas Government Code §2008.055 be-
fore being approved by the negotiated rulemaking committee.

Section 253.5 is amended to clarify the requirement in subsec-
tion (b) that contracts identified for enhanced contact and/or
performance monitoring will be reported to the Commission at
the next regular Commission meeting. CSEC determined this
change was necessary due to the possibility of being miscon-
strued to refer to the first Commission meeting of the fiscal
year. Such a reading was not the intent of this rule. Section
235.5 is also amended to clarify in subsection (d) that the rule
does not apply to a grant agreement, as opposed to a grant
award. CSEC determined this change was necessary due to
the possibility of being misconstrued to refer to an award notice
but not the grant agreement that follows. Section 235.5 is also
amended to delete the last sentence in subsection (d), which
CSEC determined was redundant and, therefore, unnecessary.

FISCAL NOTE

Andrew Friedrichs, CSEC's executive director, has determined
that for each year of the first five fiscal years (FY) that the
amended sections are in effect there will be no additional cost,
reduction in cost, or loss or increase in revenue to the state or
local governments as a result of enforcing or administering the
amended sections. These amendments affect administrative
processes that do not carry costs or generate revenue.

PUBLIC BENEFITS AND COSTS

Mr. Friedrichs has determined that for each year of the first five
years the amended section is in effect, the public benefits antici-
pated as a result of the proposed amendments will be to reduce
inefficiency by removing any portions of the rules that restate
statutes or add steps to the processes that are not required by
statutes. The public is benefited by placing the Director of Con-
tracting and Purchasing in the role for protests that is currently
occupied by the General Counsel, because the Director of Con-
tracting and Purchasing is better suited to fulfill those duties. This
change is in line with practices of other state agencies, including
the Comptroller for Public Accounts. CSEC believes consistent
procedures across state agencies will be easier for the public
to navigate. Finally, the clarifications to the rule regarding en-
hanced contract and/or performance monitoring will ensure that
the Commission and the public are always informed at the next
regular Commission meeting rather than potentially being mis-
construed to allow such notice to wait until the first meeting of
the next fiscal year.

RULE INCREASING COSTS TO REGULATED PERSONS

Government Code §2001.0045 precludes a state agency from
adopting a proposed rule if the fiscal note imposes a cost on reg-
ulated persons, including another state agency, a special district,
or a local government, unless on or before the effective date the
state agency: (a) repeals a rule that imposes a total cost on reg-
ulated persons that is equal to or greater than the total cost im-

posed on regulated persons by the proposed rule; or (b) amends
a rule to decrease the total cost imposed on regulated persons
by an amount that is equal to or greater than the cost imposed on
the persons by the rule. There are exceptions for certain types
of rules under §2001.0045(c).

Section 2001.0045(b) is not applicable as no costs are imposed
on regulated persons as a result of the proposed amendments.
Accordingly, no repeal or amendment of another rule to offset
costs is required.

LOCAL EMPLOYMENT IMPACT STATEMENT

CSEC has determined that this proposal does not directly affect
a local economy and therefore has not drafted a local employ-
ment impact statement as would otherwise be required under
Administrative Procedures Act §2001.022.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, CSEC has determined that during the first five
years that the amendment of this rule will be in effect it would:

(1) not create or eliminate a government program;

(2) not require the creation of new employee positions or the
elimination of existing employee positions;

(3) not require an increase or decrease in future legislative ap-
propriations to CSEC;

(4) not require an increase or decrease in fees paid to the
agency;

(5) not create a new regulation;
(6) not expand, limit, or repeal an existing regulation;

(7) increase or decrease the number of individuals subject to the
rule's applicability; and

(8) not positively or adversely affects this state's economy

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

CSEC has determined that none of the proposed amendments
are a "major environmental rule" as defined by Government
Code §2001.0225.

SMALL, MICRO-BUSINESS, AND RURAL COMMUNITY IM-
PACT ANALYSIS

In accordance with Government Code §2006.002(c), Mr.
Friedrichs has determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities as the rule affects only CSEC and its interactions
with members of the public or vendors. Accordingly, CSEC
has not prepared an economic impact statement or regulatory
flexibility analysis, nor has it contacted legislators in any rural
communities regarding this proposal.

TAKINGS IMPACT ASSESSMENT

CSEC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Government Code §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted in writing c/o
Kenny Moreland, General Counsel, Commission on State Emer-
gency Communications, 1801 Congress Avenue, Suite 11.100,
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Austin, Texas 78701, or by email to kennym@csec.texas.gov.
CSEC invites specific comments regarding the effects of the
proposed amendments, including the costs associated with,
and benefits that will be gained by the proposed amendments.
CSEC also requests any data, research, or analysis from any
person required to comply with the proposed amendments or
any other interested person. CSEC will consider the information
submitted by commenters and the costs and benefits of im-
plementation in deciding whether to modify the proposed rules
on adoption. Please include "253.1, 253.3-253.5 Rulemaking
Comments" in the subject line of your letter or email.

Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.

STATEMENT OF AUTHORITY

The amendments are proposed pursuant to Health and Safety
Code §§771.040, 771.051; and Texas Government Code
§§2001.021, 2009.051, 2155.076, and 2261.202.

No other statute, article, or code is affected by the proposal.

§253.1.

(a) Petition for Rulemaking. Any interested person may pe-
tition the commission requesting the adoption of a new rule or the
amendment of an existing rule.

Petitions for Rulemaking before the Commission.

(1) The petition shall be in writing and shall include a brief
explanation of the rule, the reason(s) the new or amended rule should
be adopted, the statutory authority for such a rule or amendment, and
complete proposed text for the rule. The proposed text for the rule shall
indicate by striking through the words, if any, to be deleted from the
current rule and by underlining the words, if any, to be added to the
current rule.

[(2) Upon receipt of a petition for rulemaking by the
agency. the exceutive dircctor of the commission or his or her designee
shall submit a notice for publication in the miscellaneous documents
section of the Texas Register. The notice shall include a summary of
submitted the petition, and notification that a copy of the petition
Comments on the petition shall be due three weeks from the date of
publication of the notice. Failure to publish a notice of a petition for

(2) [€3)] Within 60 days after submission of a petition, the
commission either shall deny the petition in writing, stating its reasons
for the denial, or shall initiate rulemaking proceedings. [ the com-
tiate rulemaking proeceedings:|

(b) Commission Initiated Rulemaking. The commission may
initiate rulemaking proceedings on its own motion or on the motion of
the executive director of the commission. Nothing in this section shall
preclude the executive director of the commission or his or her designee
from consideration or development of new rules or amendments to ex-
isting rules without express direction from the commission.

§253.3.  Protest Procedures.

(a) The purpose of this rule is to provide for the efficient and
effective resolution of protests related to contract purchases made by
the Commission.

(b) These procedures are consistent with those of the Texas
Comptroller of Public Accounts (Comptroller) (34 Tex. Admin. Code

§§20.533 - 20.538). In the event of a direct conflict between the rules,
the procedures in §§20.533 - 20.538 shall control.

(c) Inthe event of a direct conflict with the Comptroller's rules,
the following terms used in the Comptroller rules shall be defined as
follows:

(1) Comptroller--The Commission.
(2) Chief Clerk--Commission Executive Director.

(3) Director--Commission Director of Contracting and
Purchasing. [General Counsel |

(4) General Counsel--Commission General Counsel.

(5) Using Agency--The Commission.

(d) Any actual or prospective bidder, offeror, or contractor
claiming to have been aggrieved in connection with the solicitation,
evaluation or method of evaluation, award of a contract, or tentative
award by the Commission may submit a protest to the Director of Con-
tracting and Purchasing [General Counsel |. Protests must be received
by the Director of Contracting and Purchasing [General Counsel]
within 10 [werking] days after the protesting party knows, or should
have known, of the occurrence of the action that is the subject of the
protest. A Protest must conform to subsection (d) and subsection (f)
of this section, and shall be resolved through the procedures described
in subsections (g) - (n) of this section. The protesting party must mail
or deliver copies of the protest to all interested parties.

(e) In the event a protest is timely received, the Commission
shall not proceed further with the solicitation, evaluation, or award a
contract unless the Director of Contracting and Purchasing [General
Counsel], after consultation with the Commission's Executive Director,
makes a written determination that a contract must be awarded without
delay to protect the best interests of the state.

(f) A protest must be sworn and meet the requirements of
Comptroller §20.535(a)(1) (34 Tex. Admin. Code §20.535).

(g) The Director of Contracting and Purchasing [General
Counsel] may settle and resolve the dispute over the solicitation,
evaluation, award of a contract, or tentative award at any time before
the matter is submitted on appeal to the Executive Director. The
Director of Contracting and Purchasing [General Counsel] may solicit
written responses to the protest from interested parties.

(h) If the protest is not resolved by mutual agreement, the
Director of Contracting and Purchasing [General Counsel | shall send
a determination letter resolving the protest to the protesting party and
interested parties. The determination letter shall set for the reasons for
the determination; and

(1) If the Director of Contracting and Purchasing [General
Counsel] determines that a violation of any statutory or regulatory pro-
visions has occurred in a situation in which a contract has not been
awarded, include in the determination letter the appropriate remedy for
the violation; or

(2) If the Director of Contracting and Purchasing [General
Counsel] determines that a violation of any statutory or regulatory
provisions has occurred in a situation in which a contract has been
awarded, may declare the awarded contract to be void.

(i) The protesting party may appeal a determination of a
protest by the Director of Contracting and Purchasing [General Coun-
sel] to the Executive Director. An appeal of the Director of Contracting
and Purchasing’s [General Counsel’s] determination must be in writing
and received in the office of the Executive Director no later than 10
working days from the date notice of the determination was sent. The
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protesting party's appeal must contain a certified statement that a copy
of the appeal was sent to all interested parties. The scope of the appeal
shall be limited to a review of the General Counsel's determination.

(j) The Executive Director may refer the matter to the Com-
mission for consideration or may issue a written decision regarding the
appeal.

(k) The following requirements shall apply to a protest that the
Executive Director refers to the Commission:

(1) The Executive Director shall deliver copies of the ap-
peal and any responses by interested parties to each Commissioner.

(2) The Commission may consider any documents that
Commission staff or interested parties have submitted.

(3) The Commission shall issue a written letter of determi-
nation of the appeal to the protesting party and all interested parties
which shall be final.

() A protest or an appeal of a determination that is not timely
received shall not be considered unless good cause for delay is shown
or the Director of Contracting and Purchasing [General Counsel] de-
termines that an appeal raises issues that are significant to Commission
procurement practices or procedures in general.

(m) A determination issued by either the Executive Director
or the Commission shall be the final administrative action of the Com-
mission.

purchasing proeess that is the subjeet of a protest or appeal in aceor-
§253.4. Negotiated Rulemaking and Alternative Dispute Resolution.

(a) Policy. It is the Commission's policy to encourage the use
of negotiated rulemaking and alternative dispute resolution procedures
in appropriate situations.

(b) Negotiated Rulemaking. When the Commission finds that
a rule to be proposed is likely to be complex, controversial, or affect
disparate groups, the Commission may propose to engage in negotiated
rulemaking in accordance with the Government Code, Chapter 2008.

(1) The Commission's executive director or his designee
shall serve as the Commission's convener.

(2) The convener shall assist in identifying persons who are
likely to be affected by a proposed rule, including those who oppose
issuance of a rule. The convener shall discuss with those persons or
their representatives as provided in Government Code §2008.052(c).

(3) The convener shall then recommend to the Commission
whether negotiated rulemaking is a feasible method to develop the pro-
posed rule and shall report to the agency on the relevant considerations,
including those listed in Government Code §2008.052(d).

(4) After considering the convener's recommendation and
report, if the Commission intends to engage in negotiated rulemak-
ing it shall publish notice of its intent in appropriate media and in the
Texas Register consistent with the requirements in Government Code

(5) After considering comments, if the Commission
intends to proceed with negotiated rulemaking it shall appoint a
negotiated rulemaking committee and a facilitator in accordance
with Government Code §2008.055 that is approved by the negotiated
rulemaking committee.

(6) The facilitator shall preside over meetings of the nego-
tiated rulemaking committee and assist the committee in establishing
procedures for conducting negotiations and in attempting to arrive at a
consensus on the proposed rule.

(7) At the conclusion of negotiations, the negotiated rule-
making committee shall send a written report to the Commission as
provided in Government Code §2008.056(d).

(8) After considering the negotiated rulemaking commit-
tee's report, if the Commission intends to proceed with the rulemaking
process it shall proceed in accordance with Government Code, Chapter
2001, Subchapter B.

(c) Alternative Dispute Resolution. The Commission encour-
ages the fair and expeditious resolution of disputes through alternative
dispute resolution (ADR) procedures.

(1) ADR procedures include any procedure or combination
of procedures described by Civil Practice and Remedies Code, Chapter
154. ADR procedures are intended to supplement and not limit other
dispute resolution procedures available for use by the Commission.

(2) Any ADR procedure used to resolve disputes before the
Commission shall conform with Government Code, Chapter 2009, and,
to the extent possible, the model guidelines for the use of ADR issued
by the State Office of Administrative Hearings (SOAH).

(3) Upon receipt of notice of a dispute, the Commission's
Executive Director, in consultation with the Commission's General
Counsel, shall determine whether use of an ADR procedure is an
appropriate method for resolving the dispute.

(4) If an ADR procedure is determined to be appropriate,
the Commission's Executive Director shall recommend to the claimant
the use of ADR to resolve the dispute. The Commission's General
Counsel will collaborate with the claimant to select an appropriate pro-
cedure for dispute resolution and implement the agreed upon procedure
consistent with SOAH's model guidelines.

(5) ADR for Breach of Contract Claims. Resolution of
breach of certain contract claims brought by a contractor against the
Commission shall conform to the requirements of Government Code,
Chapter 2260. The Commission adopts by reference the Office of the
Attorney General's rules regarding the negotiation and mediation of
certain contract disputes (1 Texas Administrative Code Part 3, Chapter
68).

(6) The requirements of Government Code, Chapter 2260,
and the Office of the Attorney General's model rules are required pre-
requisites to a contractor filing suit in accordance with Civil Practices
and Remedies Code, Chapter 107.

(d) The Commission's General Counsel is designated as the
coordinator to implement the Commission's policy under this rule, pro-
vide necessary training, and collect data concerning the effectiveness
of the implemented procedures.

§253.5.  Enhanced Contract and Performance Monitoring.

(a) The Commission will conduct enhanced contract and/or
performance monitoring for each Commission contract that:

(1) has an expected total value in excess of $5 million; or

(2) the Commission or its Executive Director requests en-
hanced monitoring based on risk assessment factors, including:

(A) The impact of the contracted goods or services on
essential Commission functions or programs;

(B) Vendor experience with delivering the contracted
goods or services;
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(C) Vendor performance on previous Commission con-
tracts; and

(D) Vendor performance during the contract term.

(b) Contracts identified for enhanced contract and/or perfor-
mance monitoring will be reported to the Commission at the next [first
] regular Commission meeting [after the contract is exeeuted]|. There-
after, the Commission will be immediately notified of any unresolved
or potential serious issue or risk arising with respect to an identified

contract.

(c) Identified contracts will be monitored in accordance with
policies and procedures in the Commission's Contract Management
Handbook.

(d) This rule does not apply to a memorandum of understand-
ing, interagency contract, interlocal agreement, grant agreement, or a
contract that has no cost to the Commission. [Fhis rule speeifically
does not apply to a Commission contraet with either a Regional Plan-
ning Commission or Regional Poison Control Center: |
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504309
Kenny Moreland
General Counsel
Commission on State Emergency Communications
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 922-9089

¢ ¢ ¢
TITLE 4. AGRICULTURE

PART 1. TEXAS DEPARTMENT OF
AGRICULTURE

CHAPTER 28. TEXAS AGRICULTURAL
FINANCE AUTHORITY

The Texas Agricultural Finance Authority (TAFA or the Author-
ity), a public authority within the Texas Department of Agricul-
ture (Department), proposes rule amendments to Texas Admin-
istrative Code, Title 4, Chapter 28, Subchapter A, §§28.2, 28.3,
28.5, and 28.7; Subchapter B, §§28.10, 28.12 - 28.19; Subchap-
ter C, §§28.20, 28.23 - 28.30, 28.32, 28.35 - 28.37; Subchapter
D, §§28.40 - 28.48; Subchapter E, §§28.50 - 28.55; Subchapter
F, §§28.60 - 28.63; and Subchapter G, §§28.70 - 28.72, 28.74
- 28.78, 28.80, 28.83, 28.86 and 28.87. In addition, TAFA pro-
posed new rules within Subchapter E, §§28.56 - 28.58. TAFA
also proposes repeal of Subchapter G, §28.73. TAFA further
proposes new Subchapter H within Chapter 28, comprised of
§§28.90 - 28.96, providing rules for the establishment, imple-
mentation, and administration of the Pest and Disease Control
and Depredation Program, which is designed to implement agri-
culture-related pest, disease, or depredating animal control ef-
forts and mitigate agriculture losses.

During its Regular Session, the 89th Texas Legislature enacted
House Bill (HB) 43, which amended Chapter 58 of the Texas
Agriculture Code relating to the Authority. With the passage of

HB 43, several TAFA financial assistance programs were mod-
ified and a new pest and disease control and depredation pro-
gram was established.

In conjunction with this proposed rulemaking, TAFA conducted
the statutorily-required review of its rules. Notice of this rule re-
view was published in the October 10, 2025 issue of the Texas
Register (50 TexReg 6689); no comments were received from
the public. TAFA has adopted its rule review with proposed
amendments, proposed new rules, and a proposed repeal, pri-
marily to implement HB 43 and improve and update the rules in
areas identified during the statutorily-required rule review to clar-
ify and improve readability for the public.

SECTION-BY-SECTION SUMMARY

The proposed amendments to §28.2 remove several redundant
definitions for terms already defined in TAFA's enabling statutes
in the Texas Agriculture Code ("Agricultural business," "Agricul-
tural product,” and "Lender"), add definitions for the terms, "Ad-
ministrator" and "Department" to account for the use of these
terms in the chapter, modify some definitions to improve read-
ability, and make conforming formatting changes.

The proposed amendment to §28.3 makes a change to identify
a defined term.

The proposed amendments to §28.5 make changes to identify
defined terms. In addition, new language is incorporated into
§28.5 to recognize that a resolution of the TAFA board pertaining
to administration of the Texas Agricultural Fund shall control over
the rules in this chapter if a conflict arises.

The proposed amendments to §28.7 make changes to identify
defined terms and improve readability. Similarly, the proposed
amendments to §28.10 and §28.12 identify defined terms.

The proposed amendments to §28.13 correct a statutory refer-
ence to the Texas Agriculture Code; remove a redundant defini-
tion ("Linked deposit"), adds a definition for "Lender"; and modify
a definition to clarify and improve readability.

The proposed amendments to §28.14 make changes to identify
defined terms and improve readability.

The proposed amendments to §28.15 make changes to iden-
tify defined terms, to track statutory language for the maximum
loan rate a borrower would pay, to allow for additional methods
of communication including email, and to update the threshold
amount that requires a lender to notify the Authority.

The proposed amendments to §28.16 make changes to identify
defined terms.

The proposed amendments to §28.17 make changes to identify
defined terms and correct a reference within the chapter.

The proposed amendments to §§28.18 and 28.19 make changes
to identify defined terms.

The proposed amendments to §§28.20, 28.23, 28.24, 28.25,
28.26, 28.27, and 28.28 make changes to identify defined terms
and improve readability.

The proposed amendments to §28.29 update the maximum loan
guarantee amounts under the Agricultural Loan Guarantee Pro-
gram and adds language to allow the TAFA board to consider
loan guarantees in excess of $1 million and approved by resolu-
tion of the TAFA board. Additional changes are also incorporated
to improve the rule's readability.
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The proposed amendments to §§28.30, 28.32, and 28.35 make
changes to identify defined terms and improve readability.

The proposed amendments to §28.36 is modified to align with
statutory language in the Texas Agriculture Code and incorpo-
rate changes to improve readability.

The proposed amendments to §28.37 make changes to identify
defined terms and improve readability.

Proposed amendment to the heading for Subchapter D is
updated from "Young Farmer Interest Rate Reduction Program
Rules" to read "Farmer Interest Rate Reduction Program Rules"
to remove the word, "Young" and reflect changes made by HB
43 to Texas Agriculture Code, Chapter 58.

The proposed amendments to §§28.40 and 28.41 remove the
word "young" when necessary to conform with HB 43 and make
changes to improve the rules' readability.

The proposed amendments to §28.42 removes an unneces-
sary definition, modifies the definition of "Lender" and reflects
changes made to improve the section's readability.

The proposed amendments to §28.43 make changes to identify
defined terms and correct a reference within the chapter.

The proposed amendments to §28.44 update language to refer-
ence statute for the maximum loan rate a borrower would pay, to
allow for additional methods of communication including email,
and update the threshold amount that requires a lender to notify
the Authority.

The proposed amendments to §§28.45, 28.46, and 28.47 make
changes to identify defined terms and correct a typographical
error.

The proposed amendments to §28.48 increase the maximum
loan amount to conform with changes made by HB 43 and to
identify defined terms and improve readability.

Proposed amendment to the heading for Subchapter E is
updated to reflect the change in program name from "Young
Farmer Grant Program Rules" to "Agriculture Grant Program
Rules" to reflect changes made by HB 43 to Texas Agriculture
Code, Chapter 58.

The proposed amendments to §28.50 update the purpose of the
program to conform with changes made by HB 43 to Texas Agri-
culture Code, Chapter 58 and make changes to improve read-
ability.

The proposed amendments to §28.51 identify defined terms and
replace the phrase, "young farmer," with "agriculture" when nec-
essary to conform with changes made by HB 43 to Texas Agri-
culture Code, Chapter 58.

The proposed amendments to §28.52 remove an unnecessary
definition, modify another definitions, and improve readability.

The proposed amendments to §28.53 update the program name,
remove the age requirements and modify the eligible project
types to conform with changes made by HB 43 to Texas Agri-
culture Code, Chapter 58.

The proposed amendments to §28.54 clarify permissible uses of
certain grant funds and improve readability.

The proposed amendments to §28.55 provides the TAFA board
with greater flexibility in its administration of the grant program
by creating multiple grant opportunities, clarifying application de-

tails and allowing the TAFA board to determine grant cycles each
year and not limit it to two periods.

Proposed new rule, §28.56 (Use of Grant), describes basic infor-
mation required to be published for each grant opportunity and
states the manner in which grant funds will be disbursed.

Proposed new rule, §28.57 (Filing Requirements; Consideration
of Project Requests; Grant Awards), requires an applicant to
submit an application in the format prescribed by TAFA, requires
TAFA to publish the maximum award amount and allows TAFA
to decline all applications in its sole discretion.

Proposed new rule, §28.58 (Reporting Requirements) requires
grant recipients to comply with reporting requirements that will
be included in the grant agreement.

The proposed amendment to §28.60 identifies a defined term.

The proposed amendments to §28.61 identify defined terms and
correct a statutory reference.

The proposed amendments to §28.62 identify defined terms and
correct an internal reference within the chapter.

The proposed amendments to §28.63 identify a defined term.

Proposed amendment to the heading for Subchapter G is up-
dated to reflect the change in program name from "Rural Eco-
nomic Development Finance Program" to "Rural Agriculture Eco-
nomic Development Finance Program" to reflect changes made
by HB 43 to Texas Agriculture Code, Chapter 58.

The proposed amendments to §§28.70 and 28.71 add the term,
"Agriculture,” to references to the grant program and the phrase,
"agriculture-related" to references to the types of grant projects
allowed under the program ("rural agriculture-related economic
development"), as modified by HB 43, and make non-substan-
tive edits to identify defined terms and improve readability.

The proposed amendments to §28.72 remove definitions no
longer necessary based on HB 43 ("Economic Development
Corporations" and "Special Purpose District"), add a definition
for "Rural agriculture-related economic development" to ac-
count for the use of this phrase in the subchapter, and modifies
definitions, such as "Applicant" and "Political Subdivision" to
provide additional clarification and improve readability.

The proposed amendments to §§28.74, 28.75, 28.76, 28.77, and
28.78 add the phrase, "agriculture-related," to the phrase, "ru-
ral economic development," and make changes to provide addi-
tional clarification and improve readability.

The proposed amendments to §28.80 remove references to
"sales tax" and "tax" from list of options to secure commitments.

The proposed amendments to §28.83 identify defined terms and
provide additional clarification and improve readability.

The proposed amendments to §§28.86 and 28.87 add the term,
"Agriculture," to references to the grant program reflect changes
made by HB 43 to Texas Agriculture Code, Chapter 58.

New Subchapter H is proposed to reflect the establishment of a
new pest and disease control and depredation program in Texas
Agriculture Code, Chapter 58 by enactment of HB 43.

New proposed rule, §28.90 (Statement of Purpose), identifies
the purposes of the new grant program as control efforts and to
mitigate agriculture losses.

New proposed rule, §28.91 (Definitions) adds the definition of
"Program" for purposes of this subchapter.
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New proposed rule, §28.92 (Administration) outlines staffing,
ability of the TAFA board to create multiple programs, and
requirement for board to adopt selection criteria.

New proposed rule, §28.93 (Eligibility), limits participation in the
program to those entities identified in statute including Texas Ani-
mal Health Commission, Texas A&M AgriLife Extension Service,
and Texas A&M AgriLife Research.

New proposed rule, §28.94 (Use of Grant), describe basic infor-
mation required to be published for each grant opportunity and
states the manner in which funds will be disbursed.

New proposed rule, §28.95 (Filing Requirements; Consideration
of Project Requests; Grant Awards), requires an applicant to
submit an application in the format prescribed by the Authority,
requires the Authority to publish the maximum award amount,
and allows the Authority to decline all applications in its sole dis-
cretion.

New proposed rule, §28.96 (Reporting Requirements), requires
grant recipients to comply with reporting requirements that will
be included in the grant agreement.

Proposed repeal of §28.73 relating to the Texas Rural Commu-
nity Loan is appropriate to reflect changes made by HB 43 to
Texas Agriculture Code, Chapter 58.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Ms. Mindy Fryer, Director of Rural Programs and Financial As-
sistance, has determined that for each year of the first five years
the proposed rulemaking is in effect, enforcing or administering
the sections will have no fiscal impact on state or local govern-
ments.

PUBLIC BENEFIT AND COSTS

Ms. Fryer determined that, for each of the first five years, the
proposed rulemaking is in effect, the public benefit will be in-
creased opportunities for agricultural producers and businesses
to apply for grants and other financial assistance programs to
maintain, create, or expand their operations. Additional benefits
of the proposed rule amendments include enhanced readability,
clarity and transparency.

Ms. Fryer has determined that there are no anticipated economic
costs. Persons are not required to participate in TAFA's pro-
grams and the proposed rulemaking does not impact the cost of
participation.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES PROPOSED RULES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because Mrs. Fryer has determined that the
proposed rulemaking will have no adverse economic effect
on small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code,
§2006.002, is not required.

COST INCREASE TO REGULATED PERSONS

The proposal does not impose a cost on regulated persons,
another state agency, a special district, or a local government
and, therefore, is not subject to Texas Government Code,
§2001.0045.

TAKINGS IMPACT ASSESSMENT

The proposal does not impose a burden on private real property
and, therefore, does not constitute a taking under Texas Gov-
ernment Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code, §2001.0221, Mrs. Fryer
provides the following government growth impact statement for
the proposed rulemaking. For each year of the first five years
that the proposed rulemaking will be in effect, Mrs. Fryer has
determined the following:

(1) the proposed rulemaking is necessary and required to imple-
ment programs created through the enactment of HB 43, 89th
Texas Legislature, Regular Session;

(2) implementation of the proposed rulemaking may require the
creation of new employee positions;

(3) implementation of the proposed rulemaking will not require
an increase or decrease in future legislative appropriations to
the agency;

(4) the proposed rulemaking will not require an increase or de-
crease in fees paid to the agency;

(5) the proposed rulemaking contains new rules and therefore
create new regulations;

(6) the proposed rulemaking contains rule amendments that will
expand, limit, or repeal an existing regulation;

(7) the proposed rulemaking will not increase or decrease the
number of individuals subject to the rules' applicability; and

(8) the proposed rulemaking will positively affect the state's agri-
culture economy by creating additional financial assistance pro-
grams available to producers and agribusinesses.

The proposed rulemaking will not affect a local economy within
the meaning of Texas Government Code, §2001.022 and will not
have an adverse economic effect on small businesses, micro-
businesses, or rural communities.

PUBLIC COMMENTS

Public comments on the proposed rule amendments, proposed
new rules, and proposed repeal may be submitted in writing to
Mindy Fryer, Director for Rural Programs and Financial Assis-
tance, Texas Department of Agriculture, P.O. Box 12847, Austin,
Texas 78711; or by email to Grants@TexasAgriculture.gov no
later than 30 days from the date of publication in the Texas Reg-
ister.

SUBCHAPTER A. FINANCIAL ASSISTANCE
RULES
4 TAC §§28.2, 28.3, 28.5, 28.7

The rule amendments, repeal, and new rules are proposed pur-
suant to Section 12.016 of the Texas Agriculture Code (Code),
which authorizes the Department to adopt rules as necessary
for the administration of its powers and duties under the Code,
and Sections 58.022(1) and 58.023 of the Code, which further
authorizes the Authority to adopt and enforce bylaws, rules, and
procedures in order to carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

§$28.2.  Definitions.
In addition to the definitions set forth in Texas Agriculture Code,
§58.002, the following words and terms, when used in this chapter,
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shall have the following meanings, unless the context clearly indi-
cates otherwise. Definitions applicable to specific programs may be
included within the applicable subchapter.

(1) Act--The Texas Agricultural Finance Act, Texas Agri-
culture Code, Chapter 58[; as amended].

(2) Administrator--The individual employed by the Com-
missioner, with approval of the Board, to perform duties related to ad-
ministration of the Authority, as further described in Texas Agriculture
Code, Section 58.015(c). [Agrienltural business—A: business that is or
proposes to be engaged in producing, processing, marketing, or ex-
perting of an agricultural produet; that is the entity designated to earry
out the boll weevil eradication program in accordance with the Texas
Agriculture Code; §74-101; that is er propeses to be engaged in an
agricultural-related business in rural areas of Texas; including a busi-
of nature or the outdoors on agricultural land; or a state ageney or an
institution of higher education that is engaged in producing an agricul-
tural produet]
vitieultural; or vegetable produet; bees; honey, fish or other seafood;
planting seed, livestock, a livestock product, a forestry product, poul-
try; or a poultry produet; either in its natural or processed state; or any
other agricultural product approved by the Authority, that has been
produced; processed; or otherwise had value added to it in this state]

(3) [4)] Applicant--Any eligible agricultural business
[person; corporation; partnership; cooperative; joint venture; sole
proprietorship; the entity designated to carry ot the boll weevil
eradication in accordance with Texas Code, §74.1011, or
a state ageney or institution of higher edueation] filing an application
with the Authority for financial assistance under any program under
this chapter. A lender may submit an application on behalf of any of
the above-mentioned parties.

(4) [65)] Application--An application promulgated and ap-
proved by the [Fexas Agrieunltural Finanee Autherity| Board [ef Diree-
tors], including supporting documentation and schedules as required
by the Authority, for participation in a program [the pregrams] under
this chapter.

(5) [€6)] Authority--The Texas Agricultural Finance Au-
thority.

(6) [€D] Board--The board of directors of the Authority.

(7) [€®)] Business day--A day on which the Department
[department] is open for business. The term shall not include Saturday,
Sunday, or a traditional holiday officially observed by the State [state].

The Department's [department's] normal business hours are 8:00 a.m.
to 5:00 p.m. each business day.

(8) [9)] Compliance report--A copy of the final loan doc-
uments.

(9) [E9)] Comptroller--The Texas Comptroller of Public
Accounts.

(10) [(HD)] Current market rate--The rate of interest on a
United States treasury bill or note, the maturity date of which most
closely matches the maturity date of the loan, or the end of the current
biennium of the State, whichever is sooner, as determined by refer-
ence to the United States treasury bill or note section of the Wall Street
Journal or equivalent publication including an electronic publication,
published on the day the loan is priced.

(11) [€2)] Default--The failure to perform an obligation
established by the loan agreement, these rules or the Act.

(12) Department--The Texas Department of Agriculture.

(13) Deputy Commissioner--The Deputy Commissioner of

the Department [of Agrieulture].
(14) (No change.)
(15) Fund--The Texas Agricultural Fund [agrieultural

eial loans and is either a depesitory of state funds or an institution of
the Farm Credit System headquartered in this state including a bank;
mvestmentbaﬂkeperedﬁume&uﬁdeﬁvmephfemsumﬁeeeempaﬁ#
or any affiliate of these entities; and alseo including any other finaneial
institation or governmental ageney that eustomarily provides financing
of agrieultural loans or mortgages; or any affiliate of such an institation
orf ageney; of any institution that the board determines is an experienced
and sephistieated finaneial institution that agrees to participate in a fi-
nancial program under this chapter}

(16) [(+D] Loan guarantee amount--With respect to loans
made by a lender and guaranteed by the Authority, a sum measured in
terms of United States dollars that the Authority pays to the lender to
acquire an undivided interest in any loan or, in the case of default by
the borrower, the Authority agrees to pay to the lender, not to exceed
the percentage as stated in the guaranty agreement.

(A7) [€+8)] Program [Pregrams]--Any financial assistance
program approved by the Authority board and defined by the rules un-
der this chapter.

(18) [(19)] Project--An enterprise which would further the
expansion or development of production, processing, marketing or ex-
porting of Texas agricultural products or other agricultural-related rural
economic development projects.

(19) [20)] Qualified application--A completed appli-
cation, including all documents and information required by the
Authority and submitted by the lender or applicant[;] for participation
in a program under this chapter.

(20) Rural area--An area which is predominately rural in
character; an unincorporated area or a city with a population under
50,000; or a county with a population under 200,000, or another area
defined by resolution of the board with respect to a particular program.

12D Rural-A munieipality with a population of less than

50,000]

(21) [2)] Staff--The staff of the Authority or staff of the
Department performing work for the Authority.

(22) [E23)] State--The State of Texas.
$§28.3.  Examination of Records.

Any party requesting records of the Authority must submit a written
request to the Department [department]| pursuant to the Texas Public
Information Act, Texas Government Code, Chapter 552.

§28.5.

The Fund [fand], established in the Office of the Texas Comptroller
[effice of the comptroller], may consist of general obligation bond or
commercial paper note proceeds, revenues generated from fees on farm
vehicle registrations, appropriations or transfers made to the fund, guar-
anty fees, monies received from the operation of the program, interest
paid on money in the fund from the operation of the program, interest
paid on money in the Fund and any other monies received from other
sources for the fund. The Board [beard] may, by resolution, provide

Texas Agricultural Fund.
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for the establishment and maintenance of separate accounts within the
Fund [fund], including loan guaranty program accounts as prescribed
by the Board [beard]. In the event of any conflict between these rules
and the provisions of a resolution of the Board pertaining to the ad-
ministration of the Fund, the provisions of the Board's resolution shall
control.

$§28.7.  Servicing and Collateral Administration.

(a) Except as otherwise provided by state law, these rules, or
a resolution of the Board [beard], the staff, with the approval of the
Commissioner [eemmissioner| or Deputy Commissioner [deputy eom-
missioner], or an [the department) ofﬁcial fthe Department designated
by Commissioner [eomimissioner as for the Author-
ity's programs)], shall have the power to act on behalf of the Authority,
without specific board approval, in regard to the administration, col-
lection, enforcement, settlement and servicing of each and every com-
mitment previously approved by the Board [beard] under the Author-
ity's programs, including, without limitation, those commitments and
programs in effect prior to September 1, 2009. Such authority shall
include, without limitation, any action required to be taken under any
commitment, financial instrument, grant agreement, interest rebate or
reduction agreement, loan guarantee, obligation, participation agree-
ment, and any other agreement approved by the Board [beard] and en-
tered into by the Authority with respect to financial assistance or com-
mitment made by the Authority.

(b) Nothing in this section shall prevent the Commissioner
[eemﬂﬂsswﬂer], the Deputy Commissioner [depﬂfy commis-
sioner], the [department]| official of the Department designated by

Commissioner [eemmissioner as being responsible for the Authority
programs], or the staff from submitting any matter to the Board [beard]

for its consideration and approval.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504296

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ L4 ¢
SUBCHAPTER B. INTEREST RATE
REDUCTION PROGRAM

4 TAC §§28.10, 28.12 - 28.19

The rule amendments, repeal, and new rules are proposed pur-
suant to Section 12.016 of the Texas Agriculture Code (Code),
which authorizes the Department to adopt rules as necessary
for the administration of its powers and duties under the Code,
and Sections 58.022(1) and 58.023 of the Code, which further
authorizes the Authority to adopt and enforce bylaws, rules, and
procedures in order to carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

$28.10.  Authority.

The [Texas Finanee] Authority is authorized by Chapter
44 of the Code, §44.007 to establish the Interest Rate Reduction Pro-
gram.

$§28.12.  Scope.

These sections will govern all applications filed under the Interest Rate
Reduction Program. The Authority and the Comptroller [eemptroller]
may waive the applicability of any section to an application when such
waiver would be in the public interest and would further the purposes
of the Act.

§$28.13.  Definitions.

In addition to the definitions set forth [eut] in Texas Agriculture Code,
§44.001 [Chapter 58; as amended| and §28.2 [in subehapter A] of this
chapter (relating to Definitions [Finaneial Assistanee Rules]), the fol-
lowing words and terms, when used in this subchapter, shall have the
following meanings, unless the context clearly indicates otherwise.

(1) (No change.)

(2) Borrower--An eligible borrower that receives a linked
deposit loan under the Program.

{2) Bligible borrower—A person who proposes to use the
proceeds of a loan under the interest rate reduction program in & manner
that will help accomplish the state's goal of fostering the:]
agriculture in this state; or]

{B) development or expansion of businesses in rural
areas of the state}

(3) Lender--An eligible lending institution as defined in
Texas Agriculture Code, §44.001(1).

{(3) Linked deposit--A time deposit governed by a written

HA) the lender pay interest on the depeosit at a rate that

[B) the state not withdraw any part of the deposit be-

fore the expiration of a period set by a written advance notice of the
intention to withdraw; and]

HE) the eligible lending institution agree to lend the
value of the deposit to an eligible borrower at a maximum rate that
is the linked deposit rate plus a maximum of 4.0%.]

(4) (No change.)
$§28.14.  Application Procedure for Applicant.

(a) An applicant must comply with the following procedures
to obtain approval of the application for participation in the Program
[pregram]. An applicant shall submit a complete and accurate [loan]
application and any required credit documentation to the lender and
an applicant shall supply all required documentation that the Authority
requires to determine whether the applicant is qualified under the Act
and the rules in this subchapter [these seetions].

(b) The Borrower [eligible berrewer] shall notify the Author-
ity upon receipt of the loan proceeds indicating the amount received,
date received, and the total amount of loan drawn to date in a manner
provided by §28.4 of this chapter (relating to Communication with the
Authority).
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$§28.15.  Application Procedure for Lender.
A Lender [lender| must comply with the following procedures to obtain
approval of an application for participation in the Program [pregram].

(1) A Lender [lender] must be an eligible lending institu-
tion, as defined by the Act, to participate in the Program [pregram].

(2) A Lender [lender] that is not an approved depository
may obtain the appropriate designation by filing a state depository ap-
plication with the Comptroller [eomptroHer].

(3) A Lender [lender] may obtain the application and infor-
mation about the Program [pregram] from the Authority.

(4) A Lender [lender] shall determine the applicant's cred-
itworthiness according to the Lender's [lender's] underwriting criteria.

(5) A loan, while under the Program [pregram], shall be
set at a rate of interest established according to the prescribed linked
deposit formula under the Act. The linked deposit rate will be recalcu-
lated at the end of the fiscal biennium. The Borrower's [eligible bor-
rewer's] loan rate shall not exceed the maximum rate permitted under

the Act [linked depesit rate plus 4.0%].

(6) A Lender [lender] shall forward the original completed
and approved application to the Authority pursuant to instructions in
the solicitation document.

(7) A Lender [lender] shall estimate the proposed rate of
interest to be charged the Borrower [eligible berrewer]. The Lender
[fender] must certify via telephone, email, or other approved communi-
cation with the Comptroller [eemptreler] at the time the loan is priced
the actual rate of interest before issuance of the linked deposit. A copy
of'the certification of the Borrower's [eligible berrewer's] loan rate shall
be sent to the Authority or the Administrator [administrater], as part of
the compliance report. In no event shall the actual rate of interest ex-
ceed the maximum rate of interest allowable under the Act.

(8) In no instance will the linked deposit be wired to the
Lender [ender] until the loan proceeds have been paid to the Borrower
[eligible berrewer]. In most cases, the entire approved linked deposit
amount will be placed as a linked deposit with the applicable Lender
[ender], except for linked deposits greater than $100,000 which are
subject to incremental funding commensurate with principal draw-
down.

(9) A Lender [lender] shall submit the compliance report
to the Authority within seven days after the loan is funded.

(10) A Lender [{ender] shall notify the Authority in writing
immediately upon a default and/or in the case of a prepayment or a
principal reduction greater than $10,000 [$5;600] in any one calendar
quarter of a loan under the Program [pregram.

(11) A Lender [lender] shall comply with all terms and
agreements set forth in the state depository handbook, state depository
application, the linked deposit application, and any other agreements
and representations made to the Authority and the Comptroller
[comptroHer], and all other terms and conditions of the loan, these
rules and the Act.

$28.16.  Procedure for Review.
(a) Upon receipt of the application, staff shall review the ap-
plication and determine:

(1) the current availability of funds under the Program
[program];

(2) (No change.)
(3) the eligibility of the applicant and the Lender [lender];

(4) - (5) (No change.)

(b) The staff shall notify the Lender [lender] of any deficien-
cies in the application within ten business days after receipt of the ap-
plication. The applicant and the Lender [lender] may amend the appli-
cation to comply with the Authority's comments or withdraw the ap-
plication.

(¢) The Board [beard] will approve or deny any and all appli-
cations under this subchapter [ehapter], provided that the Board [beard]
may delegate such authority to the Commissioner [eommissioner]
and/or the Deputy Commissioner [deputy eommissioner].

(d) The staff shall retain a copy of the application and forward
a duplicate copy of the application with the Authority's recommenda-

tion to the Comptroller [eomptroller].
$§28.17.  Acceptance and Rejection Procedures.

(a) The Comptroller [eomptroller] shall review completed ap-
plications from the Authority and notify the Authority of their decision

to accept or deny the application.

(b) The Authority will notify the Lender [lender] if the appli-
cation has been accepted or denied.

(¢) The Comptroller [eemptreller] will inform the Lender
[fender] of the amount of the required collateralization of the linked

deposit. The Authority will forward written notice that the Lender
[fender] has requested funding to the Comptroller [eemptreHer]. The
Comptroller [eomptroHer] will wire the linked deposit to the Lender
[fender] in immediately available funds the same day, provided written
notice of funding of the loan is received by 9:00 a.m. The Comptroller
[eemptreHer] will then provide the Authority confirmation of the
linked deposit.

(d) The Comptroller [eomptroller] shall determine the terms
and conditions of the linked deposit once the maturity date is estab-

lished (it cannot be set beyond the end of the biennium in which the
linked deposit is placed), the applicable interest rate for the linked de-
posit can be determined by referring to the United States Treasury bill
or note section of the current issue of the Wall Street Journal corre-
sponding with the day the loan is priced. The maturity date is matched
to the closest treasury bill maturity. If longer than a year, it is matched
to the treasury note with the maturity closest to the linked deposit ma-
turity. In the case of a multiple maturity listing, the maturity with the
lowest yield to arrive at the linked deposit rate should be used.

(e) An applicant may reapply for participation in the Program
[pregram] after rejection of an application if the application complies
with the standards set forth in this subchapter [ehapter] and under the
Act.

(f) A Lender [lender] shall terminate the linked deposit if
the loan is prepaid. Quarterly principal reductions of $1,000 or more
will result in a corresponding reduction of the linked deposit in a
like amount (rounded to the nearest thousand dollars) at the end of
each quarter ending in November, February, May, and August. Upon
completion of the quarterly review by the Comptroller [eomptroHer]
and the Authority, the linked deposit will be adjusted to the outstanding
principal balance rounded to the nearest thousand dollars.

(g) If a Lender [lender] ceases to be a state depository, the
Comptroller [comptroler] shall withdraw the linked deposits. If
the Lender [lender], which has a linked deposit, is purchased by
another lending institution, the linked deposit will be reissued to the
purchasing institution. Should the linked deposit loan not be obtained
by the purchasing institution, then the linked deposit will be returned

to the Comptroller [eemptreHer]. The Authority and the Comptroller
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[eomptroHer] will allow the Borrower [eligible berrewer]| 90 days to
place the loan with another Lender [lender].

(h) A late payment on a loan by a Borrower [an eligible bor-
rewer] does not affect the validity of the linked deposit through the pe-
riod of the fiscal biennium. Should a Borrower [an eligible boerrower|
default on a loan and the Lender [lender] proceed with collection by
foreclosure, the linked deposit must be returned to the Comptroller

[eomptroHer].
$§28.18.  Use of Loan Proceeds.

(a) Loan proceeds under the Program [pregram] may be used
for any agriculture-related operating expense, including the purchase
or lease of land or fixed asset acquisition or improvement, or for any
enterprise based on agriculture as identified in the application, but a
loan under this Program [pregram] may be applied to existing debt
only when required by the Lender [lender] to finance the expansion
of an eligible project.

(b) An applicant or Lender [lender] may request the Author-
ity to provide a preliminary determination if the anticipated use of the
proceeds is a qualified use of proceeds.

(c) Any use of loan proceeds that do not comply with these
rules or any misrepresentations made to the Authority shall be a basis
for default. The Lender [lender] shall include a provision in the loan
that declares a default and requires acceleration of the loan where the
applicant uses the proceeds in any manner that would violate the pro-
visions of the Act, these rules or the loan.

$§28.19.  Program Limitations.

In addition to the limitations already set forth in these rules, the follow-
ing limitations apply:[-]

(1) (No change.)
(2) The maximum amount of a loan under this Program
[program] is $500,000.

(3) All linked deposits placed under this Program
[pregram] shall expire upon expiration of the biennium; however,
subject to legislative authorization and approval by the Authority and
the Comptroller [eemptroHer], linked deposits that expired as a result
of the expiration of the biennium may be renewed.

(4) The State [state] shall not be liable for any failure to
comply with the terms and conditions of the loan, or any failure to
make any payments or any other losses or expenses that occur directly
or indirectly from the Program [pregram].

(5) An applicant may have more than one application and
linked deposit loan with the Program [pregram] provided that the
total applications and total linked deposits approved do not exceed
$500,000.

(6) A person shall not receive approval of an application if
a previous loan under the Program [pregram] is in default.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504297

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ L4 ¢
SUBCHAPTER C. AGRICULTURAL LOAN
GUARANTEE PROGRAM

4 TAC §§28.20, 28.23 - 28.30, 28.32, 28.35 - 28.37

The rule amendments are proposed pursuant to Section 12.016
of the Texas Agriculture Code (Code), which authorizes the De-
partment to adopt rules as necessary for the administration of
its powers and duties under the Code, and Sections 58.022(1)
and 58.023 of the Code, which further authorizes the Authority
to adopt and enforce bylaws, rules, and procedures in order to
carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

$28.20.  Authority.

The [Fexas Agrieultural Finanee] Authority is authorized by Chapter
58 of the Code, Subchapter E, §§58.051 - 58.056 to establish the Agri-
cultural Loan Guarantee Program.

$28.23.  Definitions.

In addition to the definitions set forth [eut] in [the] Texas Agriculture
Code, §58.002 [Chapter 58], as amended, and §28.2 [in subechapter A|
of this chapter (relating to Definitions [Finaneial Assistance Rules)),
the following words and terms, when used in this subchapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1)-(5) (No change.)

$28.24.  Applicant Requirements.
A lender may submit an application on behalf of an applicant if the
applicant meets the following requirements:

(1) if an individual, the applicant is a United States citizen
and a resident of the State [ef Texas], or an entity in good standing and
legally authorized to conduct business in the State [ef Texas];

(2) provides evidence that the applicant's farm, ranch, or
agriculture-related business is or will be located within the State [state];
and

(3) (No change.)

$§28.25.  Project Costs.

(a) Eligible costs. Financing received under this Program
[pregram] may be used to provide working capital for operating a
farm, ranch, or agriculture-related business, including: the lease of
facilities, the purchase of machinery and equipment, or for any other
agriculture-related business purpose, including the purchase of real
estate, as defined in the plan.

(b) Ineligible costs. Use of financing received under this Pro-
gram for any costs other than those identified in the plan shall be con-
sidered ineligible costs. A loan guarantee is voidable by the Board
[beard] or the Commissioner [eommissioner] if the borrower uses loan
proceeds for any costs not identified in the plan.

§28.26. Consideration of Applications.
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(a) - (¢) (No change.)

(d) Board or Commissioner [eommissioner] review. The staff
shall submit a credit memorandum to the Board [beard] which shall
include a recommendation for approval or denial for each qualified ap-
plication received by the Program [pregram]. The Board [beard] shall
approve or deny each qualified application. The Board [beard] may im-
pose additional terms and conditions as part of its approval. The Board
[beard] may delegate to the Commissioner [commissioner] or Deputy
Commissioner [deputy ecommissioner] the authority to take any and all
action described in this subsection.

(e) (No change.)

(f) Denial of application. If the application is denied, staff will
notify the lender in writing, identifying the reasons for denial. Appli-
cants who have been denied may re-apply to the Program [program].

(g) Providing false information. An applicant who knowingly
provides false information in an application shall be disqualified from
obtaining a loan guarantee under the Program [pregram] and shall be
liable to the Authority and the department for any expense incurred
by the Authority or the department as a result of the falsity. If the
falsity is discovered after approval of a loan guarantee, the falsity may
constitute grounds for revocation of the guarantee, and the Authority
shall be entitled to exercise all its rights under the loan documents.

(h) Reporting to the Board [beard]. Staff shall report to the
Board [beard] at each Board [beard] meeting the status of loans of
the Authority and any applications approved by the Commissioner
[commissioner] under the Program [pregram] since the last meeting
of the Board [beard].

$28.27.  Contents of the Application.

The applicant must present to the lender the information necessary to
determine if the applicant is eligible and qualified to receive a loan
guarantee under the Program [pregram]. Such information will include
the following:

(1) the application checklist form for the Program
[pregram] provided by the Authority;

(2)-(4) (No change.)
$28.28.  Application Process.
(a) A qualified application will be considered by the board at
the first available meeting of the Authority or by the Commissioner

[eommissioner] when the staff has had sufficient time to complete its
review of the qualified application.

(b) - (d) (No change.)
$§28.29.  General Terms and Conditions of the Authority's Financial

Commitment.

(a) Maximum amount of loan guarantee. A guarantee shall not
exceed:

(1) $1,000,000 [$750,000] or 70% of the loan amount,
whichever is less;

(2) $750,000 [$500,000] or 80% of the loan amount,
whichever is less;

(3) $500,000 [$250,000] or 90% of the loan amount,
whichever is less.

(b) Notwithstanding Subsection (a), guarantees in excess of
$1,000,000 may be approved subject to a resolution of the Board.

(¢) [(®)] Program limit. The amount that may be used to
guarantee loans under this subchapter may not exceed three times the

amount contained in the Fund [Texas agrieultural fund], calculated on
an annual basis as of September 30 each year.

(d) [€e)] Security. Financial commitments approved under this
Program [pregram] must be secured by a first lien on collateral of a type
and value which, when considered with other criteria, in the judgment
of the Board [beard] or the Commissioner [commissioner] affords rea-
sonable assurance of repayment of the loan.

(e) [€] Closing of the loan. The Commissioner
[eemmissiener] or a designee may attend the verification and signing
of closing documents at the time, date, and location determined by the
commercial lender.

(f) [€e)] Closing costs. All closing costs associated with the
closing of an approved loan, including the Authority's review of the
closing documents by independent legal counsel, may be charged to
the borrower.

(g) [€B] Co-participation. An applicant or eligible borrower
may seek co-participation in financial assistance from other private and
governmental sources. In any event, the Authority's maximum guaran-
tee for any loan may not exceed the loan guarantee limits, with the
lender(s) remaining at risk for at least 10% of the loan.

(h) [€®)] Duration of Guarantee. The duration of the loan guar-
antee approved by the Authority must not exceed the lesser of the useful
life of the assets being financed or 10 years.

(i) [@)] Interest rate. The interest rate on the guaranteed loan
(not including guarantee fees) shall be the rate charged by the lender
and approved by the Authority. To be eligible for a guarantee under
the Program [pregram], a loan with a term of more than one year must
have a fixed interest rate.

$§28.30.  Reporting Requirements.
(a) - (b) (No change.)

(c) If necessary, the Authority may request other reports
or documentation reasonably necessary for an assessment of the
borrower's compliance with the Program [pregram].

$§28.32.  Criteria for Approval of Loan Guarantee.

(a) The Board [beard] or the Commissioner [commissioner]
shall consider the following factors in deciding whether to approve an
application for a loan guarantee:

(1)-(5) (No change.)

(b) Eligibility of the lender. The lender originating a loan must
have a continuing ability to evaluate, perform, and service the loan; to
make the necessary reports as identified in the rules of the Program
[pregram]; and to collect the loan, if requested by the Authority, upon
default. The commercial lender must agree to exercise due diligence
in the servicing, maintenance, review, and evaluation of performance
without regard to the existence of the Authority's guarantee or any
other limitation of risk. The Board [beard] or the Commissioner
[commissioner] reserves the right to decline a loan guarantee, or
revoke a loan guarantee to a lender which does not present sufficient
evidence that they have the capacity or interest to appropriately make
and service the loan. The Board [beard] may revoke or limit a loan
guarantee if the lender fails to substantially comply with financial
industry standards pertaining to reasonably prudent administration,
origination, servicing, or underwriting of loans, or if the lender fails
to comply with all obligations required under agreements with the
Authority.

(c) The Authority has adopted a Credit Policy and Procedures
document, which contains additional guidelines used by the Authority
in the loan guarantee review and approval process. The Credit Policy
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and Procedure document may be obtained from the Texas Agricultural
Finance Authority, Texas Department of Agriculture, P.O. Box 12847,
Austin, Texas 78711.

$28.35.  Loan Guarantee Administration.

(a) Except as otherwise provided by state law, by these rules,
or by resolution of the Board [beard], the staff, with the approval of
the Commissioner [eommissionrer], the Deputy Commissioner [deputy
commissioner of agrieulture], or an [the] official of the Department
designated by the Commissioner [eemmissioner of agriculture as being
responsible for the department's agricultural finance programs;] shall
have the authority to act on behalf of the Authority, without specific
Board [beard] approval, in regard to the ongoing servicing, collection,
settlement, and enforcement of each and every loan guaranteed by the
Authority under the Program [pregram]. Such authority shall include,
without limitation, the actions required to be taken by the Authority
under any loan agreement, and any other agreement entered into by
the Authority concerning a loan guaranteed by the Authority under the

Program [pregram].

(b) Nothing in this section shall prevent the staff or the
Commissioner [commissioner|, the Deputy Commissioner [deputy
commissioner|, or the official of the Department designated by the
Commissioner [commissioner of agriculture] from submitting any
matter to the Board [beard] for its consideration and approval.

§28.36. Interest Rebate Requirements and Procedures.

(a) The Board [beard] may independently establish a rate re-
duction (percent and amount) from time to time in its sole discretion
to be eligible in the form of a rebate to qualifying eligible borrowers;
however, in any one calendar year, the rate reduction per eligible bor-
rower shall not exceed the amount described in Section 58.052(e) [three
percentage points or a maximum amount of $10,000].

(b) (No change.)

(c) The eligible borrower and lender must agree to all the cri-
teria for the Program [pregram| found in this subchapter.

(d) - (h) (No change.)
$28.37.  Certified Lender Program.
(a) (No change.)

(b) A lender is eligible to participate as a certified lender under
the Authority's Agricultural Loan Guarantee program if it has main-
tained a Master Lender Agreement in place with Authority and has had
no defaults under any loans guaranteed by the Authority under the Pro-
gram [its Agricultural Loan Guarantee program].

(c) - (d) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504298

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: 512-463-6591

¢ ¢ ¢

SUBCHAPTER D. YOUNG FARMER
INTEREST RATE REDUCTION PROGRAM
RULES

4 TAC §§28.40 - 28.48

The rule amendments are proposed pursuant to Section 12.016
of the Texas Agriculture Code (Code), which authorizes the De-
partment to adopt rules as necessary for the administration of
its powers and duties under the Code, and Sections 58.022(1)
and 58.023 of the Code, which further authorizes the Authority
to adopt and enforce bylaws, rules, and procedures in order to
carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

$28.40.  Authority.

The Authority is authorized by Chapter 58 of the Code, Subchapter F,
§§58.071 - 58.075 to promulgate rules and procedures to establish the
[Yeung] Farmer Interest Rate Reduction Program.

§$28.41.  Purpose.

The purpose of the [Young] Farmer Interest Rate Reduction Program is
to encourage private commercial loans and provide an economic bene-
fit to [yeung] farmers for the purpose of creating or expanding an agri-
cultural business in this state. These sections are adopted to provide
standards of eligibility and procedures for participating in the interest
rate reduction provided under the Act.

$28.42.  Definitions.

In addition to the definitions set forth [eut] in Texas Agriculture Code,
§58.002 [Chapter 58], as amended, and §28.2 [in subehapter A| of this
chapter (relating to Definitions [Finaneial Assistance Rules]), the fol-
lowing words and terms, when used in this subchapter, shall have the
following meanings, unless the context clearly indicates otherwise.

(1) (No change.)

(2) [Eligible borrower--A person that is 18 years of age or
older but younger than 46 years of age at the time of submitting a loan
application and whe is approved for participation in the program:|

[)] Lender--A lending institution, as defined in Texas

Agriculture Code, §58.002(8), which also includes institution of the
Farm Credit System.

(3) Linked deposit--A time deposit governed by a written
deposit agreement between the State [state] and the lender that provides
that:

(A) (No change.)

(B) the State [state] does not withdraw any part of the
deposit before the expiration of a period set by a written advance notice
of the intention to withdraw; and

(C) the lender agrees to lend the value of the deposit to
an eligible borrower at a rate not to exceed the linked deposit rate plus
1% [4%].

(4) Program--The [Yeung] Farmer Interest Rate Reduction
Program.

$28.43.  Application Procedure for Applicant.

(a) An applicant must comply with the following procedures
to obtain approval of the application for participation in the Program
[pregram]. An applicant shall submit a complete and accurate loan
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application and any required credit documentation to the lender and
an applicant shall supply all required documentation that the Authority
requires to determine whether the applicant is qualified under the Act
and this subchapter [these seetions].

(b) (No change.)

$28.44.  Application Procedure for Lender,
A lender must comply with the following procedures to obtain approval
of an application for participation in the Program [pregram].

(1) A lender must be an eligible lending institution, as de-
fined by the Act, to participate in the Program [pregram].

(2) A lender that is not an approved depository may obtain
the appropriate designation by filing a state depository application with

the Comptroller [comptrotler].
(3)-(4) (No change.)

(5) A loan, while under the Program [pregram|, shall be
set at a rate of interest established according to the prescribed linked
deposit formula under the Act. The linked deposit rate will be recal-
culated at the end of the fiscal biennium. The eligible borrower's loan
rate shall not exceed the maximum rate permitted under the Act [the
linked deposit rate plus 4.0%.

(6) (No change.)

(7) A lender shall estimate the proposed rate of interest to
be charged the eligible borrower. The lender must certify via tele-
phone, email, or other approvedcommunication with the Comptroller
[eomptroHer] at the time the loan is priced the actual rate of interest
before issuance of the linked deposit. A copy of the certification of
the eligible borrower's loan rate shall be sent to the Authority or the
Administrator, as part of the compliance report. In no event shall the
actual rate of interest exceed the maximum rate of interest allowable
under the Act.

8)-(9) (No change.)

(10) A lender shall notify the Authority in writing immedi-
ately upon a default and/or in the case of a prepayment or a principal
reduction greater than $10,000 [$5;0600] in any one calendar quarter of
a loan under the Program [program].

(11) A lender shall comply with all terms and agreements
set forth in the state depository handbook, state depository application,
the linked deposit application, and any other agreements and represen-
tations made to the Authority and the Comptroller [eomptroler], and
all other terms and conditions of the loan, these rules, and the Act.

$§28.45.  Procedure for Review.
(a) Upon receipt of the application, staff shall review the ap-
plication and determine:

(1) the current availability of funds under the Program
[program];
(2)-(5) (No change.)
(b) (No change.)
(c) The Board [beard] will approve or deny any and all appli-
cations under this chapter, provided that the Board [board] may del-

egate such authority to the Commissioner [eommissioner] and/or the
Deputy Commissioner [deputy commissioner|.

(d) The staff shall retain a copy of the application and forward
a duplicate copy of the application with the Authority's recommenda-

tion to the Comptroller [eomptroHer].
§28.46.  Acceptance and Rejection Procedures.

(a) The Comptroller [eomptroller] shall review completed ap-
plications from the Authority and notify the Authority of their decision
to accept or deny the application.

(b) (No change.)

(c) The Comptroller [eemptreller] will inform the lender of the
amount of the required collateralization of the linked deposit. The Au-

thority will forward written notice that the lender has requested funding
to the Comptroller [eomptroller]. The Comptroller [eomptroHer] will
wire the linked deposit to the lender in immediately available funds the
same day, provided written notice of funding of the loan is received by
9:00 a.m. The Comptroller [eemptreHer] will then provide the Author-
ity confirmation of the linked deposit.

(d) The Comptroller [eomptroller] shall determine the terms
and conditions of the linked deposit once the maturity date is estab-

lished (it cannot be set beyond the end of the biennium in which the
linked deposit is placed), the applicable interest rate for the linked
deposit can be determined by referring to the United States Treasury
[treasury] bill or note section of the current issue of the Wall Street
Journal corresponding with the day the loan is priced. The maturity
date is matched to the closest treasury bill maturity. If longer than a
year, it is matched to the treasury note with the maturity closest to the
linked deposit maturity. In the case of a multiple maturity listing, the
maturity with the lowest yield to arrive at the linked deposit rate should
be used.

(e) An applicant may reapply for participation in the program
after rejection of an application if the application complies with the
standards set forth in this subchapter [these seetions] and under the Act.

() (No change.)

(g) Ifalender ceases to be a state depository, the Comptroller
[eomptroHer] shall withdraw the linked deposits. If the lender, which
has a linked deposit, is purchased by another lending institution, the
linked deposit will be reissued to the purchasing institution. Should the
linked deposit loan not be obtained by the purchasing institution, then
the linked deposit will be returned to the Comptroller [eomptroler].
The Authority and the Comptroller [eomptroller] will allow the bor-
rower 90 days to place the loan with another lender.

(h) A late payment on a loan by an eligible borrower does not
affect the validity of the linked deposit through the period of the fiscal
biennium. Should an eligible borrower default on a loan and the lender
proceed with collection by foreclosure, the linked deposit must be re-

turned to the Comptroller [eemptroHer].

$28.47.  Use of Loan Proceeds.

(a) Loan proceeds under the Program [pregram] may be used
for any agriculture-related operating expense, including the purchase
or lease of land or fixed asset acquisition or improvement, or for any
enterprise based on agriculture as identified in the application, but a
loan under this program may be applied to existing debt only when
required by the lender to finance the expansion of an eligible project.

(b) - (¢) (No change.)
$28.48.  Program Limitations.

In addition to the limitations already set forth in these rules, the follow-
ing limitations apply.

(1) Not more than that amount from the fund as determined
by the Board [beard] may be placed concurrently in linked deposits
under the Act.

(2) The maximum amount of a loan under this Program
[pregram] is $1 million [$560,000].
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(3) All linked deposits placed under this Program shall
expire upon expiration of the biennium; however, subject to legislative
authorization and approval by the Authority and the Comptroller

In addition to the definitions set forth in Texas Agriculture Code,
§58.002, as amended, and §28.2 of this chapter (relating to Defi-
nitions), the [The] following words and terms, when used in this

[comptroHer], linked deposits that expired as a result of the expiration
of the biennium may be renewed.

(4) The State [state] shall not be liable for any failure to
comply with the terms and conditions of the loan, or any failure to
make any payments or any other losses or expenses that occur directly
or indirectly from the program.

(5) An applicant may have more than one application and
linked deposit loan with the Program [pregram] provided that the total
applications and total linked deposits approved do not exceed $1 mil-

lion [$500,000].

(6) A person shall not receive approval of an application if
a previous loan under the Program [pregram] is in default.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504299

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ ¢ ¢

SUBCHAPTER E. YOUNG FARMER GRANT
PROGRAM RULES
4 TAC §§28.50 - 28.58

The rule amendments and new rules are proposed pursuant to
Section 12.016 of the Texas Agriculture Code (Code), which au-
thorizes the Department to adopt rules as necessary for the ad-
ministration of its powers and duties under the Code, and Sec-
tions 58.022(1) and 58.023 of the Code, which further authorizes
the Authority to adopt and enforce bylaws, rules, and procedures
in order to carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

$§28.50.  Purpose.

The purpose of the program is to provide financial assistance in the
form of [matehing] grant funds to maintain agricultural businesses,
maintain agricultural uses of land, or foster supply chain resiliency
or create [young farmers for the purpese of ereating] or expand
[expanding] an agricultural business in this state. These sections are
adopted to provide standards of eligibility and procedures for the grant
program.

§28.51.

The [Texas Agricultural Finanee] Authority is authorized by Chapter
58 of the Code, Subchapter G, §§58.091- 58.095 to promulgate rules
and procedures to establish the Agriculture [Young Farmer] Grant Pro-
gram.

$28.52.  Definitions.

Authority.

subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) (No change.)

(2) Grantee--A person or business awarded funds under
this subchapter.

{3 Matching Funds—Expenditures by the Grantee or
made to sustain; ereate or expand the Grantee's agrieultural business-}

() [] Program--The Agriculture [Young Farmer| Grant
Program as authorized by Subchapter G of the Texas Agriculture Code.

$28.53.  Eligibility.

A person is eligible to receive an Agriculture [a Young Earmer] Grant
if:

18 years of age or older but younger than 46 years of age;}

(1) [€2)] the applicant is or will be involved in maintaining,
creating or expanding an agricultural business, maintaining agriculture
uses of land, or fostering supply chain resiliency in this state;

(2) [€3)]the applicant agrees to provide matching fund doc-
umentation; and

(3) [)] the applicant agrees to use funds for the purpose
of maintaining, [either] creating or expanding an agricultural busi-
ness, maintaining agriculture uses of land, or fostering supply chain
resiliency in this state.

$28.54.  Use of Grant Award.

Funds received under this subchapter may only be used for approved
activities related to [ereating or expanding] an agricultural business in
Texas.

$§28.55.  Administration of Program.
(a) (No change.)

(b) The Board may create multiple grant opportunities under
the Program to benefit subsectors of the agriculture industry.

(c) [)] The Board shall adopt selection criteria for the Pro-
gram. The Board shall approve a form for use as the Program's grant
application which shall indicate required information. The request for
grant applications shall also state the selection criteria, due date, and
estimated award date.

(d) [€e)] The Board shall determine grant cycles [set twe pe-
rieds] during each fiscal year in which the Authority will receive and
approve grant applications. Notice of these grant periods will be posted
on the Department's [department's] website.

$§28.56.  Use of Grant.

(a) Funds received under this subchapter may only be used for
activities related to the specified purpose of the grant opportunity of-
fered as part of the Agriculture Grant Program. The published request
for grant applications will clearly identify the purpose of the grant and
include information related to eligible and ineligible expenditures.

(b) Funds shall be distributed to selected applicants on a cost
reimbursement basis in accordance with the grant agreement, unless
the Board authorizes an advance payment.

$28.57.  Filing Requirements; Consideration of Project Requests;
Grant Awards Use of Grant.
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(a) An applicant must submit an application in accordance
with published Agriculture Grant Program guidelines outlined in the
official request for grant applications.

(b) Eligible applicants shall submit a project request in the for-
mat prescribed by the Authority as part of the Agriculture Grant Pro-
gram grant application and must describe the project activities to be
carried out, propose budget expenditures, reflect an estimated timeline
for completion of activities, and include any other information required
by the Authority.

(c) Maximum award amounts for any grant opportunities shall
be published in the request for grant applications for each Agriculture
Grant Program grant cycle.

(d) The Authority may, in its sole discretion, decline to award
any grants during an Agriculture Grant Program grant cycle.

§28.58.  Reporting Requirements.

Grant recipients shall submit required reports in accordance with the
Authority's procedures, and as specified in the grant agreement entered
into by the Department and the grant recipient.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504300

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ ¢ ¢

SUBCHAPTER F. RULES FOR DEPOSITION
AND REFUND OF ASSESSMENT FEES
4 TAC §§28.60 - 28.63

The rule amendments are proposed pursuant to Section 12.016
of the Texas Agriculture Code (Code), which authorizes the De-
partment to adopt rules as necessary for the administration of
its powers and duties under the Code, and Sections 58.022(1)
and 58.023 of the Code, which further authorizes the Authority
to adopt and enforce bylaws, rules, and procedures in order to
carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

§28.60. Purpose and Application of Rules.

The purpose of this subchapter is to provide for the administration of
the collection of assessments by county tax assessor-collectors as pro-
vided for in §502.404 of the Texas Transportation Code; and to provide
for the remittance of such assessments to the comptroller for deposit in
the Fund [Fexas agrieunltaral fund].

§28.61. Definitions.

In addition to the definitions set forth in Texas Agriculture Code,
§58.002, as amended, and §28.2 of this chapter (relating to Defi-
nitions), the [The] following words and terms, when used in this
subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Assessment--A voluntary fee paid on each commer-
cial motor vehicle registered under the Texas Transportation Code,
§502.404.

(2) (No change.)

§28.62.  Collection of Funds by County Tax Assessor-Collector and
Remittance to Comptroller.

(a) Each county tax assessor-collector shall collect the volun-
tary assessment required by the Texas Transportation Code, §502.404.

(b) Each county tax assessor-collector shall provide notice of
the refund procedures defined in §28.63 of this subchapter [ehapter]
(relating to Refunding of Assessment) to persons paying an assessment
at the time of payment.

(c) The assessments collected shall be remitted by each county

tax assessor-collector to the Comptroller [eomptroHer], by way of the
Authority, on a monthly basis due on or before the 15th of the following

month.

(d) The assessments collected shall be remitted by check made
payable to the "Texas Agricultural Finance Authority." [-] The remit-
tance shall be mailed to the Authority at the post office box designated
on the Remittance Advice form, and shall be deemed paid when de-

posited by the Comptroller [eomptroHer] in the Fund [Fexas agrieul-
taral fund).

(e) The assessments shall be sent with two completed forms

provided by the Authority: the Remittance Advice form [;] and the
Detailed Report of Collections form.

§28.63.  Refunding of Assessment.
(a) (No change.)

(b) The staff shall process the refund request. If all prerequi-
sites have been met for payment of the refund, staff shall then forward
to the Comptroller [eemptreHer] a voucher requesting payment of the

refund. Upon receipt of the voucher, the Comptroller [eemptroller]
shall refund the assessment for which a request for refund is made.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504303

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ ¢ ¢

SUBCHAPTER G. RURAL ECONOMIC
DEVELOPMENT FINANCE PROGRAM

4 TAC §§28.70 - 28.72, 28.74 - 28.78, 28.80, 28.83, 28.86,
28.87

The rule amendments are proposed pursuant to Section 12.016
of the Texas Agriculture Code (Code), which authorizes the De-
partment to adopt rules as necessary for the administration of
its powers and duties under the Code, and Sections 58.022(1)
and 58.023 of the Code, which further authorizes the Authority
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to adopt and enforce bylaws, rules, and procedures in order to
carry out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

$§28.70.  Authority.

The [Fexas Agricultural Finanee] Authority [(the Autherity)] is autho-
rized by §58.021 of the Texas Agriculture Code and by Article III,
§49-f(g) of the Texas Constitution to design and implement programs
to provide financial assistance to eligible agricultural businesses and
other rural agriculture-related economic development projects and to
issue general obligation bonds in the maximum principal amount of
$200 million outstanding at any one time for such programs. The pro-
ceeds of such bonds are required to be deposited in the [Fexas Agri-
enltural] Fund and may be used for the purposes provided by Article
III, §49-1 of the Texas Constitution and for other rural agriculture-re-
lated economic development programs. Proceeds of the bonds are to
be administered in the same manner that proceeds of bonds issued un-
der Article III, §49-i of the Texas Constitution are administered. Sec-
tion 58.041 of the Texas Agriculture Code grants Texas Public Finance
Authority the exclusive authority to act on behalf of the Authority in
issuing debt instruments authorized to be issued by the Authority.

$§28.71.  Purpose.

The purpose of the Rural Agriculture Economic Development Finance
Program (Program) is to provide financial assistance to eligible enti-
ties including agricultural businesses and other rural agriculture-related
economic development projects. It is the policy of the board [Beard of
Directors of the Autherity] to provide programs for providing finan-
cial assistance to eligible entities that the board considers to present
a reasonable risk and have a sufficient likelihood of repayment. This
subchapter establishes standards of eligibility and the application pro-
cedures for the Program.

$28.72.  Definitions.

In addition to the definitions set forth in Texas Agriculture Code,
§58.002, as amended, and §28.2 of this chapter (relating to Defini-
tions), the following words and terms, when used in this subchapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Applicant--Any entity meeting the eligibility require-
ments in §28.75(a) of this subchapter (relating to Applicant and Min-
imum Project Eligibility Requirements), [recognized by state law to
conduet business in the state of Texas including for-profit and nen-
ratier] submitting an application with the Authority for [a] financial
assistance under this subchapter.

(2) Commitment--Any form of financial assistance pro-
vided to an applicant as approved by the Board [beard], including, but
not limited to, a guaranty, a direct loan, a participation commitment, an
anticipation note, or a conduit issuance for an [a pelitical subdivision
or any other] eligible entity as defined by this subchapter.

velopment corporations (EDCs). Chapters 501; 504 and 505 of the
Local Government Code define the scope of EDCs: A Type A EDC is
g&emedbyehapterwandalypeBEDGisgeVemedby@hapter

(3) [#)] Eligible application--A completed application, in-
cluding all application fees, documents, and information required by

the Authority and submitted by the lender or applicant for a project, that
is consistent with the purpose of agricultural and rural agriculture-re-
lated economic development and meets the terms and benchmarks de-
fined by the Authority's Credit Policy and Procedures. The Depart-
ment, the Authority, or the Administrator [Autherity's representative]

will review the application and issue an approval or denial.

(4) [€5)] For-profit entity--An organization that is regis-
tered in the State [state of Texas] and has a principal place of business
in the State [Fexas], which operates with the intention of making a
profit or whose efforts are made to obtain a profit.

(5) [#6)] Interest rate--The interest rate approved by the Au-
thority for an approved commitment.

(6) [(P] Lender--A lending institution, including a bank,
trust company, banking association, savings bank, mortgage company,
investment banker, credit union, Community Development Financial
Institution, or any affiliate of those entities, and any other financial in-
stitution that customarily provides financing for agricultural businesses
or rural economic development loans, or any affiliate of such institution
that has sought and received approval to participate in the Program.

(7) [€8)] Non-profit entity--A local, community or regional
organization that was formed and conducts its affairs to benefit the pub-
lic or to assist other individuals, groups or causes, and can demonstrate
its non-profit status by providing one of the following:

(A) - (B) (No change.)

(C) Documentation of its status as an educational insti-
tution recognized by the State [ef Fexas].

(8) [(9] Political subdivision--A county, municipality, spe-
cial district, school district, junior college district, housing authority, or
other political subdivision of this state as defined by Chapter 172 of the
Local Government Code, or a nonprofit corporation acting for or on be-
half of any such entity.

9) [E49)] Program--Rural Agriculture Economic Develop-
ment Finance Program.

(10) [ED)] Project--An enterprise or project, which would
further agricultural business or [the] rural agriculture-related economic
development [ef a raral area].

(11) [(+2)] Recipient--an entity approved by the Authority
or its designee to receive a commitment outlined in this subchapter.

(12) Rural agriculture-related economic development --
The development and diversification of the economy of a rural area
of the state, the elimination of unemployment or underemployment
of a rural area in the state, the stimulation of agricultural innovation,
the fostering of the growth of enterprises based on agriculture, or the
development or expansion of transportation or commerce of a rural
area in the state.

f3) Rural area—A rural area means an area which is pre-
deminately rural in character; an unincorperated area or a eity with a
population under 50,000; or a county with a pepulation under 200,000-}
[14)  Special st Litieal subdivisi
itorial jurisdiction. as deseribed in CI 403, -
Code.]

$28.74.  Agriculture-Related [Agriculture and Commmnity] Eco-
nomic Development Loan.

(a) Purpose. The purpose of the Agriculture-Related
[Agrienlture and Community] Economic Development Loan is to

provide financial assistance to Texas-based, agricultural-related
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[private entities] with projects located in rural areas via an approved
participating lender.

(b) Eligible Entities. An eligible agricultural business, a po-
litical subdivision or other [A private] for-profit or non-profit entity
authorized to do business in the State [state of Texas], significantly im-
pacting the agricultural industry and/or furthering rural agriculture-re-
lated economic development in Texas may apply for loan funds under
this section.

(c) Use of Funds. Loans may be used for real estate purchases,
building construction, site improvements, equipment, and any other
uses that can be identified to positively impact the agricultural industry
and/or improve or assist in the agriculture-related economic develop-
ment of the rural area.

(d) - (e) (No change.)
$28.75.  Applicant and Minimum Project Eligibility Requirements.
(a) (No change.)

(1) The applicant is an eligible agricultural business, a po-
litical subdivision or a legal for-profit or non-profit entity under the
laws of the United States of America and the State [ef Texas];

(2) The applicant has a principal place of business in the
State [state];

(3) The applicant is an eligible entity pursuant to §28.74
[§§28-73 or 28-74] of this subchapter (relating to the Agriculture-Re-
lated [Texas Rural Community Loan and Agriculture and Community]

Economic Development Loan);
(4) - (6) (No change.)

(7) The applicant has complied with State [state] law and
Authority rules; and

(8) The applicant meets the criteria and guidelines in the
Authority's Credit Policy [eredit peliey].

(b) Project. The project is an eligible project if it provides
significant benefits to agricultural business [development] and/or ru-
ral agriculture-related economic development and is not considered an
ineligible commitment as defined by §28.86 of this subchapter (relat-
ing to Prohibited Commitments).

(c) - (d) (No change.)

§28.76.  Application Filing Requirements and Application Review
Processes.

(a) (No change.)

(b) Submission of a qualified application. Applicants are re-
quired to submit the application material to [Department] staff for pre-
sentation to the board.

(c) - (f) (No change.)

(g) Reporting to the Board [beard]. Staff shall report to the
board at each board meeting the status of all outstanding loans.

$28.77.  Evaluation Criteria.

In evaluating applications for financial assistance under this subchap-
ter, the Board [beard] and staff shall consider at minimum:

(1) The anticipated benefits arising from the financial as-
sistance to the applicant, including both the potential impact on agri-
cultural development and rural agriculture-related economic develop-
ment;

(2)- (7) (No change.)

§28.78.  Contents of Eligible Application.

Required information. The eligible application must set forth the in-
formation necessary for the determination to provide a commitment by
the Authority or the Authority's designee and will include all that is
outlined and required in the application and at minimum:

(1) - (4) (No change.)

(5) Detailed statement of project benefit and/or agriculture-
related economic impact;

(6) Articles of incorporation and bylaws, or other found-
ing documents, certificate of good standing with the secretary of state
of the State, or other instruments that establish or describe the legal op-
eration or structure of the applicant and/or the benefitting business, if
applicable; and

(7) (No change.)

$28.80.  General Terms and Conditions of the Authority's Commit-
ment.

(a) - (d) (No change.)

(e) Maturity. The maturity of the commitment may not exceed
thirty years, or the useful life of the collateral, whichever is less. The
maturity shall be negotiated between the Authority, applicant, and par-
ticipating lender, if applicable. For commitments secured by revenues,
[including sales tax;] the amortization period is determined by the Debt
Service Coverage Ratio and with consideration given to prior volatility
in revenue [tax/revenue] collections. Financing terms are set forth in
the Credit Policy and Procedures.

(f) - (h) (No change.)
$28.83.  Collateral Administration.

(a) Except as otherwise provided by state law, by these rules or
by resolution of the board, the staff, with approval of the commissioner,
the deputy commissioner, or an official of the Department designated
by the commissioner, shall have the authority to act on behalf of the
Authority, without specific board approval, in regard to the collection,
settlement and enforcement of each and every commitment under the
program. Such authority shall include, without limitation, the actions
required to be taken by the Authority under any loan agreement, any
participation agreement and any other agreement entered into by the
Authority concerning commitments provided by the Authority.

(b) (No change.)

(c) Nothing in this section shall prevent the staff or the com-
missioner [ef agriculture], the deputy commissioner [of agrienlture],
or an [the] official of the Department [department]| designated by the
commissioner [of agrieulture] from submitting any matter to the board
for its consideration and approval.

$§28.86.  Prohibited Commitments.

Prohibited commitments under the Rural Agriculture Economic Devel-
opment Finance Program include the following:

(1) -(©)
$28.87.  Ineligible Persons.

The following persons or entities are ineligible to receive financial as-
sistance under the Rural Agriculture Economic Development Finance
Program:

(No change.)

(1)-(17) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504304

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ ¢ ¢

4 TAC §28.73

The repeal is proposed pursuant to Section 12.016 of the Texas
Agriculture Code (Code), which authorizes the Department to
adopt rules as necessary for the administration of its powers and
duties under the Code, and Sections 58.022(1) and 58.023 of
the Code, which further authorizes the Authority to adopt and
enforce bylaws, rules, and procedures in order to carry out its
functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

§28.73.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Texas Rural Community Loan.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504305

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ ¢ ¢

SUBCHAPTER H. PEST AND DISEASE
CONTROL AND DEPREDATION PROGRAM
4 TAC §§28.90 - 28.96

The new rules are proposed pursuant to Section 12.016 of the
Texas Agriculture Code (Code), which authorizes the Depart-
ment to adopt rules as necessary for the administration of its
powers and duties under the Code, and Sections 58.022(1) and
58.023 of the Code, which further authorizes the Authority to
adopt and enforce bylaws, rules, and procedures in order to carry
out its functions under Chapter 58.

The statutory provisions affected by this proposal are those
within Texas Agriculture Code, Chapter 58.

$28.90.  Statement of Purpose.

The pest and disease control and depredation program is designed to
implement agriculture-related pest, disease, or depredating animal con-
trol efforts and mitigate agriculture losses.

$28.91.  Definitions.

In addition to the definitions set forth in Texas Agriculture Code,
§58.002, as amended, and §28.2 of this chapter (relating to Defini-
tions), the following words and terms, when used in this subchapter,

shall have the following meanings, unless the context clearly indicates
otherwise: Program--Pest and Disease Control and Depredation

Program.
$28.92.  Administration.

(a) The Staff, under direction of the Authority, shall administer
the Program, subject to the availability of funds.

(b) The Board may create multiple grant opportunities under
the Program to benefit subsectors of the agriculture industry.

(c) The Board shall adopt selection criteria for the Program.
The Board shall approve a form for use as the Program's grant appli-
cation which shall indicate required information. The request for grant
applications shall also state the selection criteria, due date, and esti-
mated award date.

§28.93.  Eligibility.

Eligibility is limited to the following entities per §58.101 of the Texas
Agriculture Code:

(1) Texas Animal Health Commission;
(2) Texas A&M AgriLife Extension Service; and
(3) Texas A&M AgriLife Research.

§28.94.  Use of Grant.

(a) Funds received under this subchapter may only be used for
activities related to the specified purpose of the Program. The pub-
lished request for grant applications will clearly identify the purpose
of the grant and include information related to eligible and ineligible
expenditures.

(b) Funds shall be distributed to selected applicants on a cost
reimbursement basis in accordance with the grant agreement.

§28.95.  Filing Requirements;, Consideration of Project Requests;
Grant Awards Use of Grant.

(a) An applicant must submit an application in accordance
with published Program guidelines outlined in the official request for

grant applications.

(b) Eligible applicants shall submit a project request in the pre-
scribed format as part of the Program grant application and must de-
scribe the project activities to be carried out, propose budget expen-
ditures, reflect an estimated timeline for completion of activities, and
include any other information required by the Authority.

(c) Maximum grant amounts for individual awards shall be
published in the request for grant applications for each Program grant

cycle.

(d) The Authority may, in its sole discretion, decline to award
any grants during a Program grant cycle.

§28.96.  Reporting Requirements.

Grant recipients shall submit required reports in accordance with pro-
cedures, and as specified in the grant agreement entered into by the
Department and the grant recipient.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504307
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Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-6591

¢ ¢ ¢

PART 2. TEXAS ANIMAL HEALTH
COMMISSION

CHAPTER 51. ENTRY REQUIREMENTS
4 TAC §51.1

The Texas Animal Health Commission (Commission) proposes
amendments to Title 4, Texas Administrative Code, Chapter 51
titted "Entry Requirements." Specifically, the Commission pro-
poses amendments to §51.1 regarding Definitions.

BACKGROUND AND PURPOSE

The Texas Animal Health Commission proposes amendments to
§51.1, concerning Definitions. The purpose of the amendments
is to clarify requirements for dairy cattle and dairy crosses enter-
ing the state.

Commission rules set forth testing requirements for cattle enter-
ing the state. Specific tuberculosis testing requirements apply for
dairy cattle. Commission staff responsible for permitting move-
ment has noticed confusion surrounding the definition of dairy
cattle and whether certain dairy crosses must be tested prior to
entry.

Currently, Commission rules do not define dairy cattle. Staff re-
lies on the USDA's definition when applying and explaining Com-
mission rules. The USDA's definition states that all cattle, re-
gardless of age or sex or current use, that are of a breed(s) or
offspring of a breed used to produce milk or other dairy prod-
ucts for human consumption, including, but not limited to, Ayr-
shire, Brown Swiss, Holstein, Jersey, Guernsey, Milking Short-
horn, and Red and Whites.

The proposed amendments would incorporate the USDA's defi-
nition into Commission rules to clarify the meaning of dairy cattle
and ease confusion as to what testing requirements must be met
prior to entry.

SECTION-BY-SECTION DISCUSSION

Section 51.1 includes definitions. The proposed amendments
add a definition for "dairy cattle," adjust numbering, and make
minor formatting changes.

FISCAL NOTE

Ms. Jeanine Coggeshall, General Counsel for the Texas Animal
Health Commission, determined that for each year of the first
five years that the rule is in effect, enforcing or administering the
proposed rules does not have foreseeable implications relating
to costs or revenues of state or local governments. Commis-
sion employees will administer and enforce these rules as part
of their current job duties and resources. Ms. Coggeshall also
determined for the same period that there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed amendments.

PUBLIC BENEFIT NOTE

Ms. Coggeshall determined that for each year of the first five
years the rule is in effect, the anticipated public benefits are more
accurate rule language and reduced confusion regarding entry
requirements.

TAKINGS IMPACT ASSESSMENT

The Commission determined that the proposal does not restrict,
limit, or impose a burden on an owner's rights to his or her pri-
vate real property that would otherwise exist in the absence of
government action. Therefore, the proposed rules are compliant
with the Private Real Property Preservation Actin Texas Govern-
ment Code §2007.043 and do not constitute a taking.

LOCAL EMPLOYMENT IMPACT STATEMENT

The Commission determined that the proposed rules would not
impact local economies and, therefore, did not file a request for
a local employment impact statement with the Texas Workforce
Commission pursuant to Texas Government Code §2001.022.

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

The Commission determined that this proposal is not a "ma-
jor environmental rule" as defined by Government Code
§2001.0225. "Major environmental rule" is defined to mean a
rule the specific intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specifically intended to
protect the environment or reduce risks to human health from
environmental exposure.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, the Commission prepared the following Govern-
ment Growth Impact Statement. The Commission determined
for each year of the first five years the proposed rules would be
in effect, the proposed rules:

Will not create or eliminate a government program;
Will not require the creation or elimination of employee positions;

Will result in no assumed change in future legislative appropria-
tions;

Will not affect fees paid to the Commission;

Will not create new regulation;

Will not change existing regulations;

Will change the number of individuals subject to the rule; and
Will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Ms. Coggeshall also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities pursuant to Texas Government Code, Chapter
2006. The rules do not impose any additional costs on small
businesses, micro-businesses, or rural communities that are re-
quired to comply with the rules.

COSTS TO REGULATED PERSONS

PROPOSED RULES
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The proposed amendments to Chapter 51 do not impose addi-
tional costs on regulated persons and are designed to clarify en-
try requirements for dairy cattle. The proposed rules do not oth-
erwise impose a direct cost on a regulated person, state agency,
a special district, or a local government within the state.

PUBLIC COMMENT

Written comments regarding the proposed amendments may be
submitted to Amanda Bernhard, Texas Animal Health Commis-
sion, 2105 Kramer Lane, Austin, Texas 78758, by fax at (512)
719-0719 or by e-mail to comments@tahc.texas.gov. To be con-
sidered, comments must be received no later than thirty (30)
days from the date of publication of this proposal in the Texas
Register. When faxing or emailing comments, please indicate
"Comments on Proposed Rule-Chapter 51, Entry Requirements"
in the subject line.

STATUTORY AUTHORITY

The amendments are proposed under the following statutory au-
thority as found in Chapter 161 of the Texas Agriculture Code.
The Commission is vested by statute, §161.041(a), with the re-
quirement to protect all livestock, domestic animals, and domes-
tic fowl from disease. The Commission is authorized, through
§161.041(b), to act to eradicate or control any disease or agent
of transmission for any disease that affects livestock.

Pursuant to §161.006, entitied "Documents to Accompany Ship-
ment", if required that a certificate or permit accompany animals
or commodities moved in this state, the document must be in the
possession of the person in charge of the animals or commodi-
ties, if the movement is made by any other means.

Pursuant to §161.046, entitled "Rules", the Commission may
adopt rules as necessary for the administration and enforcement
of this chapter.

Pursuant to §161.048, entitled "Inspection of Shipment of Ani-
mals or Animal Products", the Commission may require testing,
vaccination, or another epidemiologically sound procedure be-
fore or after animals are moved. An agent of the Commission
is entitled to stop and inspect a shipment of animals or animal
products being transported in this state in order to determine if
the shipment originated from a quarantined area or herd; or de-
termine if the shipment presents a danger to the public health
or livestock industry through insect infestation or through a com-
municable or noncommunicable disease.

Pursuant to §161.054, titled "Regulation of Movement of Ani-
mals; Exception”, the Commission, by rule, may regulate the
movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. The Commission is authorized, through §161.054(b), to
prohibit or regulate the movement of animals into a quarantined
herd, premises, or area. The executive director of the Commis-
sion is authorized, through §161.054(d), to modify a restriction
on animal movement, and may consider economic hardship.

Pursuant to §161.113, entitled "Testing or Treatment of Live-
stock", if the Commission requires testing or vaccination under
this subchapter, the testing or vaccination must be performed
by an accredited veterinarian or qualified person authorized by
the commission. The state may not be required to pay the cost
of fees charged for the testing or vaccination. The Commission

may require the owner or operator of a livestock market to fur-
nish adequate equipment or facilities or have access to essential
equipment or facilities within the immediate vicinity of the live-
stock market.

Pursuant to §161.114, entitled "Inspection of Livestock”, an au-
thorized inspector may examine livestock consigned to and de-
livered on the premises of a livestock market before the livestock
are offered for sale. If the inspector considers it necessary, the
inspector may have an animal tested or vaccinated. Any testing
or vaccination must occur before the animal is removed from the
livestock market.

No other statutes, articles, or codes are affected by this proposal.
§51.1.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

(1) Accredited veterinarian--A licensed veterinarian who is
approved to perform specified functions required by cooperative state-
federal disease control and eradication programs pursuant to Title 9 of
the Code of Federal Regulations, Parts 160 and 161.

(2) Animal--Includes livestock, exotic livestock, domestic
fowl, and exotic fowl.

(3) Assembly--Boarding stables, boarding pastures, breed-
ing farms, parades, rodeos, roping events, trail rides, and training sta-
bles.

(4) Certificate of veterinary inspection--A document
signed by an accredited veterinarian that shows the livestock, poultry,
exotic livestock, or exotic fowl listed were inspected and subjected to
tests, immunizations, and treatment as required by the commission.
Certificates are valid for 30 days for all species.

(5) Cervidae--Deer, elk, moose, caribou and related
species in the cervidae family, raised under confinement or agricultural
conditions for the production of meat or other agricultural products
or for sport or exhibition, and free-ranging cervidae when they are
captured for any purpose.

(6) Commission--The Texas Animal Health Commission.

(7) Commuter Flock--A National Poultry Improvement
Plan (pullorum-typhoid clean or equivalent) flock in good standing
with operations in participating states that are under single ownership
or management control whose normal operations require interstate
movement of hatching eggs and/or baby poultry without change of
ownership for purposes of hatching, feeding, rearing or breeding.
The owner or representative of the company owning the flock and
chief animal health officials of participating states of origin and
destination must have entered into a signed "Commuter Poultry Flock
Agreement."

(8) Commuter Cattle Herd--A herd of cattle located in two
or more states that is documented as a valid ranching operation by those
states in which the herd is located and which requires movement of
cattle interstate from a farm of origin or returned interstate to a farm of
origin in the course of normal ranching operations, without change of
ownership, directly to or from another premise owned, leased, or rented
by the same individual. An application for "commuter herd" status
must be signed by the owner and approved by the states in which the
herd is located. This status will continue until canceled by the owner
or one of the signatory states.

(9) Commuter Swine Herd--A swine herd located in two or
more states that is documented as a valid ranching operation by those
states in which the herd is located and which requires movement of
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swine interstate from a farm of origin or returned interstate to a farm of
origin in the course of normal ranching operations, without change of
ownership, directly to or from another premise owned, leased, or rented
by the same individual. An application for "commuter herd" status
must be signed by the owner and approved by the states in which the
herd is located. This status will continue until canceled by the owner
or one of the signatory states.

(10) Dairy cattle--All cattle, regardless of age or sex or cur-
rent use, that are of a breed(s) or offspring of a breed used to produce
milk or other dairy products for human consumption, including, but not
limited to, Ayrshire, Brown Swiss, Holstein, Jersey, Guernsey, Milking
Shorthorn, and Red and Whites.

(11) [648)] Directly--Moved in a means of conveyance,
without stopping to unload while en route, except for stops of less than
24 hours to feed, water or rest the animals being moved, and with no
commingling of animals at such stops.

(12) [EH] Equine interstate passport--A document signed
by an accredited veterinarian that shows the equine listed were in-
spected, subjected to tests, immunizations and treatment as required
by the issuing state animal health agency, and contains a description of
the equine listed. The passport is valid for six months when accompa-
nied by proof of an official negative EIA test within the previous six
months. Permanent individual animal identification in the form of a lip
tattoo, brand or electronic implant is required for all equine approved
for the equine interstate passport. This document is valid for equine
entering from any state that has entered into a written agreement to re-
ciprocate with Texas.

(13) [E2)] Equine identification card--A document signed
by the owner and a brand inspector or authorized state animal regula-
tory agency representative that lists the animal's name and description
and indicates the location of all identifying marks or brands. This doc-
ument is valid for equine entering from any state which has entered into
a written agreement to reciprocate with Texas.

(14) [E3)] Exotic livestock--Grass-eating or plant-eating,
single-hooved or cloven-hooved mammals that are not indigenous
to this state and are known as ungulates, including animals from the
swine, horse, tapir, rhinoceros, elephant, deer, and antelope families.

(15) [(4)] Exotic fowl--Any avian species that is not in-
digenous to this state. The term includes ratites.

(16) [(}5)] Federally Approved Livestock Market--A live-
stock market under State or Federal veterinary supervision where live-
stock are assembled and has been approved under Title 9 of the Code
of Federal Regulation, Part 71, Section 71.20.

(A7) [€46)] Livestock--Cattle, horses, mules, asses, sheep,
goats, and hogs.

(18) [(B] Official Identification--The identification of
livestock and fowl by means of an official identification device, official
eartag, registration tattoo, or registration brand, or any other method
approved by the Commission and/or Administrator of the United
States Department of Agriculture (USDA) Animal and Plant Health
Inspection Service (APHIS) that provides unique identification for
each animal.

(19) [€+8)] Owner-shipper statement--A statement signed
by the owner or shipper of the livestock being moved stating the lo-
cation from which the animals are moved interstate; the destination of
the animals; the number of the animals covered by the statement; the
species of the animal covered; the name and address of the shipper; and
the identification of each animal as required by the commission or the
United States Department of Agriculture (USDA).

(20) [E9)] Permit--A document recognized by the com-
mission with specified conditions relative to movement, testing and
vaccinating of animals which is required to accompany the animals
entering, leaving or moving within the State of Texas.

(A) "E" permit--Premovement authorization for entry
of animals into the state by the commission. The "E" permit states the
conditions under which movement may be made, and will provide any
appropriate restrictions and test requirements after arrival. The permit
is valid for 15 days.

(B) VS 1-27 (VS Form 1-27)--A premovement autho-
rization for movement of animals to restricted designations.

(21) [20)] Purebred registry association--A swine breed
association formed and perpetuated for the maintenance of records of
purebreeding of swine species for a specific breed whose characteris-
tics are set forth in constitutions, by-laws, and other rules of the asso-
ciation.

(22) [2D] Radio Frequency Identification Device (RFID)-
-Official individual animal identification with an identification device
that utilizes radio frequency technology. The RFID devices include ear
tags, boluses, implants (injected), and tag attachments (transponders
that work in concert with ear tags).

(23) [£22)] Sponsor--An owner or person in charge of an
exhibition, show or fair.

(24) [€23)] Trichomoniasis--A venereal disease of cattle
caused by the organism 7ritrichomonas foetus [Tritrichomonas foetus).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504266

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 839-0511

¢ ¢ ¢
TITLE 13. CULTURAL RESOURCES

PART 1. TEXAS STATE LIBRARY AND
ARCHIVES COMMISSION

CHAPTER 2. GENERAL POLICIES AND
PROCEDURES

SUBCHAPTER A. PRINCIPLES AND
PROCEDURES OF THE COMMISSION

13 TAC §2.2, §2.3

The Texas State Library and Archives Commission (commission)
proposes amendments to 13 Texas Administrative Code, §2.2,
Responsibilities of the Commission and the Director and Librar-
ian, and §2.3, Procedures of Commission.

BACKGROUND. The commission proposes to amend §2.2 and
§2.3 to increase the dollar threshold at which non-competitive
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grants require formal commission approval from $100,000 to
$250,000. This change reflects the evolving financial landscape
in which the agency operates and promotes agency efficiency.
This amendment would not change the commission's require-
ment to approve all competitive grants, regardless of dollar
amount. Additionally, the commission proposes to amend a typo
in §2.3 to ensure clarity and improve readability of the section.

The $100,000 threshold was established in 1997 and has not
been revisited in nearly three decades. During that time, both the
cost of goods and services and the scope of agency non-com-
petitive grant programs have expanded. Non-competitive grants
do not involve the same level of evaluation and selection pro-
cesses as competitive grants. Instead, these types of grants are
generally available to any eligible applicant who submits a com-
plete application. The commission adopted similar amendments
to its rules related to contract approvals in June 2023, increas-
ing the threshold from $100,000 to a total contract value of $1
million.

Increasing the approval threshold to $250,000 will allow the com-
mission to concentrate its time and oversight on higher-value
non-competitive grants with greater fiscal impact, while enabling
staff to process smaller, recurring awards more efficiently without
the requirement of aligning the process with the commission's
meeting schedule. In addition, non-competitive grants are often
a means to allow for timely distribution of assistance in cases
such as emergency support. Updating the threshold amount will
allow for distribution of non-competitive grants in a timeline that
can be responsive to local needs. The proposed amendments
are intended to improve overall agency efficiency by streamlin-
ing approval procedures and ensuring the commission's review
remains focused on matters of broader fiscal significance.

EXPLANATION OF PROPOSED AMENDMENTS.

The proposed amendment to §2.2(b)(4) increases the non-com-
petitive grant threshold requiring commission approval from
$100,000 to $250,000.

The proposed amendment to §2.3(c) corrects a typo by inserting
a space between two words.

The proposed amendment to §2.3(k) makes a corresponding re-
vision by replacing the reference to non-competitive grants of
$100,000 or more with $250,000 or more.

FISCAL IMPACT. Donna Osborne, Chief Fiscal and Operations
Officer, has determined that for each of the first five years the
proposed amendments are in effect, there are no foreseeable
fiscal implications for state or local governments as a result of
enforcing or administering the rule as proposed.

PUBLIC BENEFIT AND COSTS. Ms. Osborne has determined
that for each of the first five years the proposed amendments are
in effect, the anticipated public benefit will be greater agency effi-
ciency and clarity in the commission's internal processes, allow-
ing staff to manage a larger number of routine non-competitive
grant approvals promptly. There are no anticipated economic
costs to persons required to comply with the proposed amend-
ments.

LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal
has no impact on local economies; therefore, no local employ-
ment impact statement under Government Code §2001.022 is
required.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. The proposed amendments will

have no adverse economic effect on small businesses, micro-
businesses, or rural communities; therefore, a regulatory flexibil-
ity analysis under Government Code §2006.002 is not required.

COST INCREASE TO REGULATED PERSONS. The proposed
amendments do not impose or increase a cost on regulated per-
sons, including another state agency, a special district, or a local
government. Therefore, the commission is not required to take
any further action under Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Government Code §2001.0221, the commission
provides the following government growth impact statement.
For each year of the first five years the proposed amendments
will be in effect, the commission has determined that:

1. The amendments will not create or eliminate a government
program.

2. Implementation will not require the creation or elimination of
any employee positions.

3. Implementation will not require an increase or decrease in
future legislative appropriations.

4. The amendments will not require an increase or decrease in
fees paid to the commission.

5. The amendments will not create new regulations.
6. The amendments will modify an existing regulation.

7. The amendments will not increase the number of individuals
subject to the rule's applicability.

8. The amendments will not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal. Therefore, the proposed
amendments do not constitute a taking under Government Code
§2007.043.

REQUEST FOR IMPACT INFORMATION. The commission re-
quests, from any person required to comply with the proposed
rules or any other interested person, information related to the
cost, benefit, or effect of the proposed amendments, including
any applicable data, research, or analysis. Requested infor-
mation may be submitted to Sarah Swanson, General Counsel,
Texas State Library and Archives Commission, P.O. Box 12927,
Austin, Texas, 78711, or via email at rules@tsl.texas.gov. Re-
quested information must be received no later than 30 days from
the date of publication in the Texas Register.

REQUEST FOR PUBLIC COMMENT. Written comments on the
proposed amendments may be submitted to Sarah Swanson,
General Counsel, Texas State Library and Archives Commis-
sion, P.O. Box 12927, Austin, Texas, 78711, or via email at
rules@tsl.texas.gov. To be considered, a written comment must
be received no later than 30 days from the date of publication in
the Texas Register.

STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Government Code §441.002, which authorizes the
commission to assign duties to the director and librarian and re-
quires the commission to develop and implement policies that
separate policy-making and management responsibilities, and
under §441.006, which authorizes the commission to administer
and approve state library grants.

$2.2.  Responsibilities of Commission and the Director and Librarian.
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(a) General Powers and Responsibilities. The commission is a
seven-member citizen board appointed by the governor with the advice
and consent of the senate. The agency is within the executive branch,
but functions independently within its statutory authority to serve the
long-term public interest.

(b) Powers and Responsibilities of the Commission. The com-
mission is responsible for establishing the policy framework through
which the Texas State Library carries out its statutory responsibilities.
The commission governs the library through the director and librarian.
The staff of the library receive direction from the commission through
the director and librarian. Specifically, the commission:

(1) adopts administrative rules that guide the staff in ad-
ministering library programs;

(2) approves strategic and operating plans and requests for
appropriations;

(3) approves all contracts as specified in §2.77 of this sub-
chapter (relating to Contract Approval Authority and Responsibilities);

(4) approves all competitive grants, and all other grants of
$250,000 [$106,000] or more, made by the library;

(5) acknowledges acceptance of gifts, grants, or donations
of $500 or more that are in accord with the mission and purposes of the
library;

(6) oversees operations of the library for integrity, effec-
tiveness, and efficiency;

(7) acts as a final board of appeals for staff decisions or
advisory board recommendations on grants, accreditation of libraries,
certification of librarians, or other issues of concern to the public;

(8) selects the director and librarian and approves the se-
lection of the assistant state librarian; and

(9) conducts a periodic performance review of the director
and librarian.

(c) Powers and Responsibilities of the Director and Librarian.
The director and librarian is responsible for the effective and efficient
administration of the policies established by the commission. Specifi-
cally, the director and librarian:

(1) selects, organizes, and directs the staff of the library;

(2) establishes the operating budget for the library and allo-
cates funds among strategies, programs, and projects within the limits
of statutory authority and as set forth in the General Appropriations
Acts of the legislature;

(3) approves expenditures of funds in accordance with law;

(4) represents the commission and reports on behalf of the
commission to the governor, the legislature, the public, or other orga-
nized groups as required;

(5) reports in a timely manner all relevant information first
to the chair and subsequently to all members of the commission, en-
deavoring to report to members of the commission in such a manner
that the members are equally well informed on matters that concern
the commission; and

(6) delegates his/her responsibilities to the assistant state
librarian or other agency staff as appropriate.

§2.3.  Procedures of Commission.

(a) Election of Officers. In accordance with statute, the chair
of the commission is designated by the governor. The vice-chair is

elected by the members of the commission at the first meeting in even
numbered years.

(b) Powers of the Chair. The chair shall call meetings of the
commission, set the agenda for meetings of the commission, preside at
meetings of the commission, and authenticate actions of the commis-
sion as necessary.

(¢) Vice-Chair. The vice chair of [ehairef] the commission ex-
ercises the powers and authority of the chair in the event of a vacancy,
absence, or incapacity of the chair, including the authority to call a
meeting, set the agenda, and act on behalf of the chair.

(d) Committees. The chair shall appoint an audit committee,
consisting of three members of the commission, one to serve as chair.
The audit committee will receive plans and reports from internal and
external auditors, review and revise such plans and reports as needed,
and recommend them to the commission for adoption and approval.
The chair shall appoint such other committees of the commission as
may be deemed necessary.

(e) Meetings. The commission shall have regularly scheduled
meetings five times per year. The chair may call additional meetings
of the commission as may be necessary, provided that adequate notice
of such meetings shall be given in accordance with the Open Meetings
Act (Government Code, Chapter 551). The chair shall call a special
meeting of the commission upon written request by a majority of the
members of the commission. Any regularly scheduled meeting of the
commission may be canceled by the chair, provided that ten days noti-
fication is given to the members of the commission.

(f) Agenda. The chair shall establish the agenda for meetings
of the commission with advice from other members and the director
and librarian. Any person may request that an item be placed on the
agenda of the next meeting of the commission by writing to the chair,
with a copy to the director and librarian. Such item will be added to the
agenda at the discretion of the chair, except that the chair will place on
the agenda any item requested by a majority of the members of the com-
mission. Notice and agenda of commission meetings shall be posted by
the director and librarian in accordance with the Open Meetings Act.

(g) Transaction of Business. As defined in the Open Meetings
Act, a majority of the members of the commission, or four members,
shall constitute a quorum. Meetings of the commission are conducted
in a manner that welcomes public participation and complies with the
spirit of the Open Meetings Act. Ateach meeting of the commission the
agenda shall include a period for public comment of up to five minutes
per individual. Actions of the commission are approved by a majority
of the members present and voting. Proxies are not allowed.

(h) Minutes of Meetings. The director and librarian shall pre-
pare minutes of commission meetings and file copies with members of
the commission, the Legislative Reference Library, and the state pub-
lications program of the Texas State Library. Any changes or subse-
quent corrections of minutes at a commission meeting shall be filed in
the same manner.

(i) Establishing, Amending, or Rescinding Existing Policy.
The commission fosters an open administrative process with full
public participation in rule making through advance publication of all
proposed rules in the Texas Register:

(j) Travel of Commission Members. Members of the commis-
sion are entitled to reimbursement for actual expenses incurred to at-
tend meetings of the commission subject to any applicable limitation
on reimbursement provided by the General Appropriations Act or other
act of the legislature. The chair shall review and approve any claim
for reimbursement of actual expenses reasonably incurred in connec-
tion with the performance of other services as a commission member,
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subject to any applicable limitation on reimbursement provided by the
General Appropriations Act or other act of the legislature.

(k) Grants. The commission delegates to the director and li-
brarian its authority to approve all grants that are less than $250,000
[$100,000], except competitive grants.

() Gifts and Donations. The commission delegates to the di-
rector and librarian its authority to accept gifts, grants and donations
of less than $500 that are in accord with the mission and purposes of
the commission. Any such gifts, grants or donations will be managed
in accordance with principles of sound financial management and will
be used for the purposes for which they are given.

(m) Advisory Committees. The chair may establish and ap-
point committees to assist the commission in their deliberations as
needed and for the period required.

(n) Code of Conduct. Members of the commission and offi-
cers and employees of the agency will not solicit or accept any gift,
favor, service, or thing of value that might reasonably tend to influ-
ence the member, officer, or employee in the discharge of official du-
ties, or that the member, officer, or employee knows or should know
is being offered with the intent of influencing the member's, officer's,
or employee's official conduct. Members, officers, and employees of
the commission will not accept employment, engage in a business or
professional activity, or accept compensation that would:

(1) require or induce them to disclose confidential informa-
tion acquired by virtue of official position;

(2) impair their independence of judgment in the perfor-
mance of official duties; or

(3) create a conflict between their private interest and the
public interest.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 19,
2025.

TRD-202504246

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-5460

+ . .
13 TAC §2.56

The Texas State Library and Archives Commission (commission)
proposes amendments to Texas Administrative Code, Title 13,
Chapter 2, Subchapter A, §2.56, Training and Education of Staff.

BACKGROUND. Section 656.048 of the Government Code di-
rects state agencies to adopt rules relating to the eligibility of the
agency's administrators and employees for agency-supported
training and education, as well as the obligations administrators
and employees assume when receiving such training and educa-
tion. Section 656.048 also directs state agencies to adopt rules
requiring that before an administrator or employee of the agency
may be reimbursed for a training or education program offered
by an institution of higher education or private or independent
institution of higher education, the executive head of the agency
must authorize the tuition reimbursement payment.

The commission recently updated its tuition assistance program.
As a result of these updates, the commission finds it necessary
to update its rule regarding training and education of staff to
ensure its policy and rule align. In addition, the current rule was
adopted in 2001 with only minor non-substantive amendments
since that time. Section 656.048 of the Government Code
has been amended since 2001. Therefore, the commission
also finds it necessary to update the rule in compliance with
§656.048. Finally, the commission finds it necessary to update
the rule language for readability and clarity.

EXPLANATION OF PROPOSED AMENDMENTS.

The proposed amendment to subsection (a) replaces existing
language regarding the purpose of the agency's training and ed-
ucation program with broader language regarding the statutory
authority for the program. The new subsection also adds lan-
guage noting that the agency will develop policies for employee
training and education. Greater details regarding the program
will be available in the agency's policies.

Proposed new subsection (b) describes what the agency's
training and education program may include: agency sponsored
training, seminars and conferences, internet training, and tuition
reimbursement. This list is not exhaustive of all possible training
and education the agency may provide its employees but notes
the most common.

A proposed amendment to subsection (e) adds that approval for
participation in a training program is not automatic and may be
subject to the availability of funds.

Proposed amendments to subsection (g) add an introductory
clause to the existing obligations for employees on completion
of training. Other proposed amendments to this subsection clar-
ify existing language.

Proposed amendments to subsection (h) clarify the existing lan-
guage regarding when an employee may be required to reim-
burse the agency for training the employee fails to attend.

Proposed amendments to subsection (i) delete references to
"special training," and add a reference to the agency's Tuition
Assistance Program. The proposed amendments also add the
purpose of the agency's Tuition Assistance Program.

A proposed amendment deletes current subsection (i), as the
content of this subsection is included within current subsection
(b), which is proposed to be renumbered as subsection (c).

Proposed amendments to subsection (j) add specific references
to the Tuition Assistance Program and add employee eligibility
information.

Proposed amendments add subsection (k), which provides that
an employee who wishes to participate in the Tuition Assistance
Program must agree in writing to a one-year service commitment
to the agency. Employees who do not complete their service
commitment would be required to reimburse the agency for the
amount of tuition reimbursements made to the employee.

Proposed new subsection (l) states the requirement that before a
tuition reimbursement is made to an employee or administrator,
the director and librarian must approve the payment.

Finally, amendments throughout update the numbering of the
subsections due to the addition and deletion of subsections
throughout the section.

FISCAL IMPACT. Gloria Meraz, Director and Librarian, has de-
termined that for each of the first five years the proposed amend-
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ments are in effect, there are no reasonably foreseeable fiscal
implications for the state or local governments as a result of en-
forcing or administering these rules, as proposed. The rule im-
pacts only commission employees.

PUBLIC BENEFIT AND COSTS. Ms. Meraz has determined that
for each of the first five years the proposed amendments are in
effect, the anticipated public benefit will be increased clarity in
the commission's rule regarding education and training of com-
mission staff.

There are no anticipated economic costs to persons required to
comply with the rule as proposed for amendment. Employee
training and education is a benefit for commission staff.

LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal
has no measurable impact on local economy; therefore, no
local employment impact statement under Government Code,
§2001.022 is required.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities; therefore, a regulatory flexibility analysis under
Government Code, §2006.002 is not required.

COST INCREASE TO REGULATED PERSONS. The rule as
proposed for amendment does not impose or increase a cost
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the commission is
not required to take any further action under Government Code,
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Government Code, §2001.0221, the commission
provides the following government growth impact statement.
For each year of the first five years the rule as proposed for
amendment will be in effect, the commission has determined
the following:

1. The rule as proposed for amendment will not create or elimi-
nate a government program;

2. Implementation of the rule as proposed for amendment will not
require the creation of new employee positions or the elimination
of existing employee positions;

3. Implementation of the rule as proposed for amendment will
not require an increase or decrease in future legislative appro-
priations to the commission;

4. The proposal will not require an increase or decrease in fees
paid to the commission;

5. The proposal will not create a new rule;
6. The proposal will not expand, limit, or repeal an existing rule;

7. The proposal will not increase the number of individuals sub-
ject to the rule; and

8. The proposal will not affect the state's economy.

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not
restrict or limit an owner's right to his or her property that would
otherwise exist in the absence of government action. Therefore,
the rule as proposed for amendment does not constitute a taking
under Government Code, §2007.043.

REQUEST FOR IMPACT INFORMATION. The commission
requests, from any person required to comply with the rule

as proposed for amendment or any other interested person,
information related to the cost, benefit, or effect of the rule
as proposed for amendment, including any applicable data,
research, or analysis. Please submit the requested information
to rules@tsl.texas.gov no later than 30 days from the date of
publication in the Texas Register.

REQUEST FOR PUBLIC COMMENT. Written comments on the
proposed amendments may be submitted to Sarah Swanson,
General Counsel, Texas State Library and Archives Commis-
sion, P.O. Box 12927, Austin, Texas 78711, or via email at
rules@tsl.texas.gov. To be considered, a written comment must
be received no later than 30 days from the date of publication in
the Texas Register.

STATUTORY AUTHORITY. The amendments are proposed un-
der Government Code, §656.048, which directs state agencies
to adopt rules relating to the eligibility of the agency's administra-
tors and employees for training and education supported by the
agency and the obligations assumed by the administrators and
employees on receiving the training and education, and to adopt
rules requiring that before an administrator or employee of the
agency may be reimbursed for a training or education program
offered by an institution of higher education or private or inde-
pendent institution of higher education, the executive head of
the agency must authorize the tuition reimbursement payment.

CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441.

§2.56.  Training and Education of Staff.

(a) The agency may provide training and education for its em-
ployees in accordance with Government Code, Chapter 656, Subchap-
ters C and D. The agency will develop policies for training and educa-
tion provided or funded by the agency under the training and education

program.

f(a) The purposes of the agency's training program are all
work-related, and include meeting technological or legal require-

developi iditional work skill bilities, of i .
competence or performance. The agency's training program includes

(b) The agency's employee training and education program
may include, but is not limited to, the following:

(1) agency sponsored training;

(2) seminars and conferences;

(3) internet training; and

(4) tuition reimbursement.

(c) [€B)] The agency may provide training to any of its employ-
ees to enable them to perform their current duties more effectively. The
agency may also provide training to selected employees to enable them
to perform prospective duties needed by the agency.

(d) [€e&)] The agency may require an employee to attend any
necessary training program.

(e) [{&] Employee training must be recommended by the di-
vision director and approved by the director and librarian or designee.
Approval to participate in a training program is not automatic and may
be subject to the availability of funds within a division's budget.

(f) [€e)] When training is approved, the agency will either pay
the training costs or allow the employee's schedule to accommodate
the training (by rearranging work hours or allowing the training to be
taken as work time), or both.
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(g) [€D] Certain obligations may be required of employees on
completion of training, including, but not limited to, the following:

(1) After attending training, an employee must submit a re-
port of the training to the Human Resources Office of the agency within
three working days; and [-]

(2) An [The] employee may be required to [must] make an
oral or written presentation regarding information obtained from the

training to other employees[; if requested)].

(h) [€2)] An employee who fails to complete [the] training the
agency has paid for must reimburse the agency for the cost of the train-
ing, unless the employee failed to complete the training [exeept] for
reasons beyond the employee's control.

(i) [@W)] The agency offers a Tuition Assistance Program to
provide additional opportunities to enhance employee job skills and
to retain a well-qualified, trained, professional workforce dedicated to
the agency's mission. The Tuition Assistance Program includes [In this
section; 'special training” means| instruction, teaching, or other edu-
cation received by a state employee that is not normally received by
other state employees and that is designed to enhance the ability of the
employee to perform the employee's job. [Speeial training does not
inelude training required by either state or federal law or that is deter-
mined neecessary by the ageney and offered to all employees perform-
ing similar jobs: Speeial training does include a course of study at an
stitution of hi ion.]

[(i) The agency may provide special training to sclected en-
ployees to enhance their ability to perform their current or prospective
duties

(j) Employees who wish to apply for the Tuition Assistance
Program must receive approval for participation from their supervisor
and human resources and complete the Tuition Assistance Application
and Reimbursement form [must be recommended by their division di-
To be eligible for participation in the Tuition Assistance Program, em-
ployees must:

(1) Be continuously employed by the agency for at least
one year at the time of application;

(2) Maintain satisfactory job performance (or better) as
documented in their current performance evaluation; and

(3) Have no disciplinary action during the six months prior
to application.

(k) An employee participating in the Tuition Assistance Pro-
gram must agree in writing, prior to beginning the coursework or exam-
ination, to a one-year service commitment to the agency. Employees
who do not comply with the length of the service requirement must re-
imburse the agency for the amount of reimbursements received.

(1) A reimbursement to an employee or administrator for tu-
ition under the provisions of Government Code, §656.047 must be ap-
proved by the director and librarian before the reimbursement is paid.

(m) [@9] If an employee is to receive special training that will
be paid by the agency, and during the training period the employee
will not perform regular duties for three or more months as a result of
the training, the employee must agree in writing to the requirements of
Government Code §656.103 and §656.104.

HH An employee may be released from these requirements if
the commission in open meeting finds that such action is in the best
interest of the ageney; or beeause an extreme personal hardship would
be suffered by the employee]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 19,
2025.

TRD-202504247

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-5460

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

PART 3. TEXAS ALCOHOLIC
BEVERAGE COMMISSION

CHAPTER 35. ENFORCEMENT
16 TAC §35.5, §35.6

The Texas Alcoholic Beverage Commission (TABC) proposes
new 16 TAC §35.5, relating to Prohibited Sales of Consumable
Hemp Products to Minors, and §35.6, relating to Mandatory Age
Verification for Consumable Hemp Product Sales. The proposed
rules implement Executive Order GA-56 (Sept. 10, 2025), which
directs TABC to "immediately begin the rulemaking process to
protect the public health, safety, and welfare by prohibiting the
sale of hemp-derived products to a minor and requiring verifica-
tion of the purchaser's age with government issued identification
prior to completing the sale of any such product, on pain of can-
cellation of a permit, license, or registration issued by" TABC.

TABC previously adopted emergency rules to quickly implement
the governor's executive order. See 50 TexReg 6577 (2025)
(emerg. rules 16 Texas Administrative Code §§51.1, 51.2)
(adopted Sep. 23, 2025) (Tex. Alco. Bev. Comm'n, Prohibited
Sales of Consumable Hemp Products to Minors and Mandatory
Age Verification for Consumable Hemp Product Sales). If
ultimately adopted, the rules proposed now will replace the
emergency rules. The proposed rules are similar to the emer-
gency rules, but with some key changes: (1) internal citations
within the proposed rules have been updated to account for
the rules' placement within Chapter 35; (2) the proposed rules
will allow TABC to suspend a license or permit as a sanction
in certain instances, where the emergency rules only allowed
TABC to cancel a license or permit for violations of the rules; (3)
the proposed rules provide a licensee or permittee a defense
to an enforcement action for failure to inspect proof of identifi-
cation under §35.6 if the ultimate consumer or recipient of the
CHP is 40 years of age or older; and (4) the proposed rules
restrict when a license or permit holder may apply for any new
TABC-issued license or permit if the holder's previous license
or permit was cancelled under these rules.

The proposed rules are intended to prevent minors from access-
ing and using consumable hemp products (CHPs) that will neg-
atively impact the health, general welfare, and public safety of
minors in Texas. As noted in the emergency rule adoption order,
TABC is directed to "supervise and regulate [its] licensees and
permittees and their places of business in matters affecting the
public." Tex. Alco. Bev. Code §5.33. And that "authority is not
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limited to matters specifically mentioned in" the Alcoholic Bever-
age Code. I/d. TABC must also ensure that the place and manner
in which a permittee or licensee conducts its business is consis-
tent with the general welfare, health, peace, morals, and safety
of the people and the public sense of decency. Id. §§11.61(b)(7),
61.71(a)(16).

CHP is defined by the Department of State Health Services
(DSHS) as "[a]ny product processed or manufactured for con-
sumption that contains hemp, including food, a drug, a device,
and a cosmetic, as those terms are defined by Texas Health and
Safety Code §431.002, but does not include any consumable
hemp product containing a hemp seed, or hemp seed-derived
ingredient being used in a manner that has been generally
recognized as safe (GRAS) by the FDA." 25 TAC §300.101(8).
CHP retailers must generally be registered with DSHS. Tex.
Health & Safety Code §443.2025. TABC has learned that many
of its licensed alcoholic beverage businesses engage in the
retail sale of CHPs of varying types and potency, and many
of those businesses allow minors to purchase those products.
Additionally, consumer delivery and carrier permit holders also
deliver CHPs to ultimate consumers who are minors. TABC
believes that businesses providing CHPs to minors are oper-
ating in a manner that is detrimental to the general welfare,
health, peace, morals, and safety of the people and the public
sense of decency. To combat this conduct, TABC proposes
these rules to: (1) prohibit a TABC licensee or permittee from
selling, offering for sale, serving, or delivering CHPs to a person
younger than 21 years of age; and (2) require a TABC licensee
or permittee to inspect the identification of certain persons
wanting to purchase or obtain CHPs to confirm their age.

Under the proposed rules, a license or permit holder will gener-
ally be held accountable if an employee or agent sells, offers to
sell, serves, or delivers CHPs to a minor or fails to inspect the
identification of certain persons purchasing or obtaining CHPs.
These are strict liability rules, meaning a licensee or permittee
may be held liable for a violation even though they lack a culpable
mental state (i.e., they may be held liable even though they did
not act intentionally, knowingly, recklessly or negligently). How-
ever, under proposed rule §35.5(f), TABC will not hold a license
or permit holder accountable for selling, offering to sell, serving,
or delivering CHPs to a minor if the minor presents an apparently
valid identification that complies with §35.6(a), the permittee or
licensee inspects the identification as provided by §35.6(b), and
the permittee or licensee reasonably concludes that the pur-
chaser or recipient is at least 21 years of age. Additionally, it is
a defense to any enforcement action under §35.6 if the ultimate
consumer or recipient of the CHP is 40 years of age or older.
This will allow licensees and permittees to forgo ID checks when
the consumer or recipient is undoubtedly of age to purchase or
receive CHPs.

These rules apply to retail CHP sales and deliveries, and when
CHPs are otherwise provided to ultimate consumers (e.g., pro-
viding samples). The rules do not apply to the sale and deliv-
ery of CHP between manufacturers, wholesalers, and retailers
of CHPs.

A violation of §35.5 or §35.6 will result in the suspension or can-
cellation of the holder's TABC license or permit, depending on
the number of previous violations of the respective rule. How-
ever, a first or second violation of §35.5 may still result in the
cancellation of the license or permit if TABC believes cancella-
tion is warranted based on the nature and seriousness of the vi-
olation. The license or permit holder will not be allowed to pay a

civil penalty in lieu of the license or permit suspension or cancel-
lation. A violation of either rule relates to drugs, as contemplated
by Alcoholic Beverage Code §11.64(a), thus TABC need not give
the licensee or permittee the opportunity to pay a civil penalty in
lieu of suspension or cancellation.

Additionally, if a license or permit is cancelled under §35.5, the
license or permit holder, and certain other associated persons,
will not be eligible for any new license or permit for five years from
the date of cancellation. If a license or permit is cancelled under
§35.6, the license or permit holder, and certain other associated
persons, will not be eligible for any new license or permit for one
year from the date of cancellation. TABC recognizes the severity
of the sanctions imposed by these rules, but the agency believes
a significant sanction is warranted in order to effectively prevent
CHP sales to minors.

TABC presented the rules at a stakeholder meeting on October
9, 2025, and considered comments received from stakeholders
in drafting the proposed rules.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed
rules are in effect, there will not be a significant fiscal impact on
state or local governments because of enforcing or administer-
ing the proposed rules. Mrs. Maceyra made this determination
because the proposed rules do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with the proposed rules. Mrs.
Maceyra also does not anticipate any measurable effect on local
employment or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed rules are in effect, Mrs. Maceyra expects
that enforcing or administering the proposed rules will have the
public benefit of reducing minors' access to, and use of, CHPs
and a corresponding reduction in the public harms associated
with such use. See 50 TexReg 6578 (citing harms associated
with CHP use by minors). Mrs. Maceyra believes the proposed
rules may impose economic costs on those licensees and per-
mittees that currently sell or deliver CHPs to minors. TABC is un-
able to calculate or estimate that cost because it does not know
how many businesses sell or deliver CHPs to minors or the per-
centage of CHP sales that are currently attributable to minors.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC does not believe the proposed rules
will have an adverse economic effect on rural communities, or
on most small or micro businesses that sell CHPs. Some busi-
nesses voluntarily choose not to sell CHPs to minors. However,
the proposed rules' prohibition on selling, serving, and deliver-
ing CHPs to minors may have an adverse economic effect on
those small or micro businesses that would otherwise continue
to sell, serve, or deliver CHPs to minors. TABC does not know
how many small or micro businesses (that hold a TABC license
or permit) sell, serve, or deliver CHPs to minors nor the per-
centage of the businesses' CHP sales that are attributable to
minors, so it cannot determine or reasonably estimate the eco-
nomic impact of the rules on such businesses. But even assum-
ing there is an adverse impact, the agency is still not required to
prepare a regulatory flexibility analysis under Government Code
§2006.002(c) because any viable alternative regulatory method
that would minimize the proposed rules' adverse impact on small
or micro businesses would necessarily have to eliminate the pro-
hibition on selling, serving, or delivering CHPs to minors for such
businesses. An agency is not required to consider alternatives
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that would not be protective of the health and safety of the state,
§2006.002(c-1), and any alternative which restores CHP sales to
minors is clearly not protective of the state's health and safety.
See, e.g., The Governor of the State of Tex., Executive Order
GA-56, (50 TexReg 6267) (2025).

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed rules are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will create new regulations;
- will not expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed rules from any person interested in
the rules. Additionally, TABC requests information related to
the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis, from any person
required to comply with the proposed rules or any other in-
terested person. TABC will consider any written comments
on the proposal that are received by TABC no later than 5:00
p.m., central time, January 4, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to
receive oral comments on the proposed rules at 10:00 a.m. on
December 11, 2025. Interested persons should visit TABC's
public website at www.tabc.texas.gov or contact TABC Legal
Assistant Amada Clopton at (512) 206-3367, prior to the meet-
ing date to receive further instructions.

STATUTORY AUTHORITY. TABC proposes the new rules un-
der Alcoholic Beverage Code §§5.31 and 5.33. Alcoholic Bev-
erage Code §5.31 provides that "the commission may exercise
all powers, duties, and functions conferred by this code, and all
powers incidental, necessary, or convenient to the administra-
tion of this code," and further states that "it may prescribe and
publish rules necessary to carry out the provisions of this code."
Alcoholic Beverage Code §5.33 provides that "the commission
shall supervise and regulate licensees and permittees and their
places of business in matters affecting the public." And that "this
authority is not limited to matters specifically mentioned in [the]
code."

CROSS-REFERENCE TO STATUTE. The proposed rules imple-
ment Alcoholic Beverage Code §11.61(b)(7) and §61.71(a)(16).

§35.5.  Prohibited Sales of Consumable Hemp Products to Minors.
(a) Definitions. In this section and §35.6 of this chapter:

(1) "Consumable hemp product" has the meaning assigned
by 25 TAC §300.101 or a successor rule adopted by the Department of
State Health Services;

(2) "Licensee" and "permittee" have the meaning assigned
by Alcoholic Beverage Code §1.04; and

(3) "Minor" means a person under 21 years of age.

(b) A licensee or permittee violates Alcoholic Beverage Code
§§11.61(b)(7) or 61.71(a)(16), as applicable, if the licensee or permit-
tee sells, offers to sell, serves, or delivers a consumable hemp product
to a minor.

(c) Notwithstanding Chapter 34 of this title, the commission
shall impose the following sanctions for a violation of subsection (b)
of this section:

(1) suspend for no less than 30 days or cancel the license
or permit for a first violation;

(2) suspend for no less than 60 days or cancel the license
or permit for a second violation; and

(3) cancel the license or permit for any subsequent viola-

tion.

(d) The licensee or permittee does not have the option to pay a
civil penalty in licu of suspension or cancellation under subsection (c)
of this section.

(e) If alicense or permit was cancelled under subsection (c)
of this section, the following persons are not eligible to apply for, and
may not be issued, any TABC-issued license or permit for a period of
five years after cancellation:

(1) the license or permit holder;

(2) aperson who held an interest in the license or permit;

(3) ifthe cancelled license or permit holder is a corporation,
aperson who held 50 percent or more of the stock, directly or indirectly,

in the corporation;
(4) a corporation, if a person holding 50 percent or more

of the corporation's stock, directly or indirectly, is disqualified from
obtaining a license or permit under this subsection; and

(5) aperson who resides with a person who is disqualified
from obtaining a license or permit under this subsection.

(f) A licensee or permittee that sells, offers to sell, serves, or
delivers a consumable hemp product to a minor does not violate sub-
section (b) of this section if the minor falsely claims to be 21 years of
age or older, the permittee or licensee otherwise complies with §35.6
of this chapter, and the permittee or licensee reasonably believes the
minor is actually 21 years of age or older.

§35.6.  Mandatory Age Verification for Consumable Hemp Product
Sales.

(a) Except as provided in subsection (c) of this section, a li-
censee or permittee may not sell, serve, or deliver a consumable hemp
product to a person unless the person presents an apparently valid, un-
expired proof of identification issued by a governmental agency that
contains a physical description and photograph consistent with the per-
son's appearance and that purports to establish that the person is 21
years of age or older.

(b) Except as provided by subsection (¢) of this section, before
completing the sale, service, or delivery of a consumable hemp product
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to an ultimate consumer, a licensee or permittee shall verify that the
purchaser or recipient is 21 years of age or older by carefully inspecting
the provided proof of identification.

(c) Itis a defense to an enforcement action under subsection
(d) of this section that the ultimate consumer is 40 years of age or older.

(d) Notwithstanding Chapter 34 of this title, if a licensee
or permittee fails to abide by the requirements of this section, the
licensee or permittee violates Alcoholic Beverage Code §§11.61(b)(7)
or 61.71(a)(16), as applicable, and the commission shall:

(1) suspend the license or permit for no less than seven days
for a first violation;

(2) suspend the license or permit for no less than 14 days
for a second violation;

(3) suspend the license or permit for no less than 30 days
for a third violation; and

(4) cancel the license or permit for any subsequent viola-

tion.

(e) The licensee or permittee does not have the option to pay a
civil penalty in licu of suspension or cancellation under subsection (d)
of this section.

(f) If a license or permit was cancelled under subsection (d)
of this section, the following persons are not eligible to apply for, and
may not be issued, any TABC-issued license or permit for a period of
one year after cancellation:

(1) the license or permit holder;

(2) aperson who held an interest in the license or permit;

(3) ifthe cancelled license or permit holder is a corporation,
aperson who held 50 percent or more of the stock, directly or indirectly,

in the corporation;

(4) a corporation, if a person holding 50 percent or more
of the corporation's stock, directly or indirectly, is disqualified from
obtaining a license or permit under this subsection; and

(5) aperson who resides with a person who is disqualified
from obtaining a license or permit under this subsection.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504215

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢
CHAPTER 41. AUDITING

The Texas Alcoholic Beverage Commission (TABC) proposes
amendments to 16 TAC §41.37, relating to Destructions; §41.43,
relating to Sale after Cancellation, Expiration, or Voluntary Sus-
pense of License or Permit; §41.50, relating to General Provi-
sions; §41.52, relating to Temporary Memberships; §41.53, re-
lating to Pool Systems; and §41.65, relating to Contract Distilling

Arrangements and Distillery Alternating Proprietorships. TABC
also proposes new 16 TAC §41.57, relating to Purchase of Cer-
tain Alcoholic Beverages, to be codified in Chapter 41, Subchap-
ter E.

The proposed amendments and new rule fix clerical errors
and provide non-substantive changes clarifying current agency
practices. The proposed amendment to §41.37(a) removes a
reference to a repealed statute. The proposed amendment to
§41.43(a) removes the "in bulk" requirement for inventory sales
when a license or permit is cancelled, expires, or is voluntarily
suspended. Removal of this requirement aligns with current
agency practices and is intended to provide flexibility to busi-
nesses disposing of their alcoholic beverage inventory when
ceasing operations.

The proposed amendment to §41.50(b) corrects a previous cler-
ical error. The proposed amendment to §41.52(b)(1) more ac-
curately states the temporary membership card requirements
for private club registration permit holders in Alcoholic Beverage
Code §32.09. The proposed amendment to §41.53 repeals sub-
section (e), which will be moved to proposed new §41.57. New
§41.57 reflects the current requirement in §41.53(e), but the text
has been revised for clarity. Lastly, the proposed amendment to
§41.65(e) clarifies that authorized wholesalers and carriers may
pick up product directly from a contract distiller's facility.

TABC presented the proposed amendments at a stakeholder
meeting on October 9, 2025, and considered comments re-
ceived from stakeholders in drafting the proposed amendments.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed
amendments and new rule are in effect, there will be no fiscal
impact on state or local governments because of enforcing or
administering the amended and new rules. Mrs. Maceyra made
this determination because the proposed amendments and new
rule do not add to or decrease state revenues or expenditures,
and because local governments are not involved in enforcing or
complying with the amended and new rules. Mrs. Maceyra also
does not anticipate any measurable effect on local employment
or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments and new rule are in ef-
fect, Mrs. Maceyra expects that enforcing or administering the
amended and new rules will have the public benefit of ensur-
ing that the rules accurately reflect current agency practices, are
worded in a clear manner, and provide clarity and efficiency for
the regulated industry. Mrs. Maceyra does not expect the pro-
posed amendments and new rule will impose economic costs on
persons required to comply with them.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments and new rule will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. As a
result, and in accordance with Government Code §2006.002(c),
TABC is not required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments and new rule are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;
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- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments and new rule from any
person interested in the amendments and new rule. Addition-
ally, TABC requests information related to the cost, benefit, or
effect of the proposed amendments and new rule, including
any applicable data, research, or analysis, from any person
required to comply with the proposed amendments and new
rule or any other interested person. TABC will consider any
written comments on the proposal that are received by TABC
no later than 5:00 p.m., central time, January 4, 2026. Send
your comments to rules@tabc.texas.gov or to the Office of the
General Counsel, Texas Alcoholic Beverage Commission, P.O.
Box 13127, Austin, Texas 78711-3127. TABC staff will hold a
public hearing to receive oral comments on the proposed rule at
10:00 a.m. on December 11, 2025. Interested persons should
visit TABC's public website at www.tabc.texas.gov or contact
TABC Legal Assistant Amada Clopton at (512) 206-3367, prior
to the meeting date to receive further instructions.

SUBCHAPTER C. EXCISE TAXES
16 TAC §41.37

STATUTORY AUTHORITY. TABC proposes the amendments
and new rule pursuant to TABC's rulemaking authority under
Texas Alcoholic Beverage Code §§5.31, 14.10(e), 32.09, and
37.011(d). Section 5.31 authorizes TABC to prescribe and
publish rules necessary to carry out the provisions of the
Alcoholic Beverage Code. Sections 14.10(e) and 37.011(d)
direct the agency to "adopt rules regulating the shared use of
[distillery] premises." Section 32.09 provides that "temporary
memberships shall be governed by rules promulgated by the
commission."

CROSS-REFERENCE TO STATUTE. The proposed amend-
ment to §41.37 implements Alcoholic Beverage Code §§201.03,
201.04, and 203.01. The proposed amendment to §41.43
implements Alcoholic Beverage Code §5.31. The proposed
amendment to §41.50 implements Alcoholic Beverage Code
§32.13. The proposed amendment to §41.52 implements
Alcoholic Beverage Code §32.09. The proposed amendment
to §41.53 and new §41.57 implement Alcoholic Beverage Code
§32.06. The proposed amendment to §41.65 implements
Alcoholic Beverage Code §§14.10 and 37.011.

$41.37.  Destructions.

(a) Each permittee subject to the provisions of Alcoholic Bev-
erage Code §§201.03[;] or 201.04[; er 20+:42], and each licensee sub-
ject to the provisions of Alcoholic Beverage Code §203.01, is entitled
to receive a tax exemption or a tax credit for alcoholic beverages de-
stroyed in accordance with subsections (c) - (g) of this section.

(b) - i) (No change.)
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504210

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

SUBCHAPTER D. SALES OF ALCOHOLIC
BEVERAGES NOT IN REGULAR COURSE OF
BUSINESS

16 TAC §41.43

The amendment is proposed pursuant to TABC's rulemaking au-
thority under Alcoholic Beverage Code §5.31, which authorizes
TABC to prescribe and publish rules necessary to carry out the
provisions of the Alcoholic Beverage Code.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ment to §41.37 implements Alcoholic Beverage Code §§201.03,
201.04, and 203.01. The proposed amendment to §41.43
implements Alcoholic Beverage Code §5.31. The proposed
amendment to §41.50 implements Alcoholic Beverage Code
§32.13. The proposed amendment to §41.52 implements
Alcoholic Beverage Code §32.09. The proposed amendment
to §41.53 and new §41.57 implement Alcoholic Beverage Code
§32.06. The proposed amendment to §41.65 implements
Alcoholic Beverage Code §§14.10 and 37.011.

§$41.43.  Sale after Cancellation, Expiration, or Voluntary Suspension
of License or Permit.

(a) Inthe event any license or permit granted under the code is
cancelled, expires, or is voluntarily suspended by the license or permit
holder, the license or permit holder is authorized for 30 days thereafter
to sell or dispose of its remaining inventory of alcoholic beverages on
hand at the time of the license or permit cancellation, expiration, or
voluntary suspension[; it bulk;] to a licensee or permittee authorized
to purchase and sell same.

(b) - (h) (No change.)
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
Filed with the Office of the Secretary of State on November 18,
2025.
TRD-202504211
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Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 206-3491
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SUBCHAPTER E. PRIVATE CLUBS
16 TAC §§41.50, 41.52, 41.53, 41.57

The amendments and new rule are proposed pursuant to TABC's
rulemaking authority under Alcoholic Beverage Code §§5.31 and
32.09. Section 5.31 authorizes TABC to prescribe and publish
rules necessary to carry out the provisions of the Alcoholic Bev-
erage Code. Section 32.09(d) provides that "temporary mem-
berships shall be governed by rules promulgated by the com-
mission."

CROSS-REFERENCE TO STATUTE. The proposed amend-
ment to §41.37 implements Alcoholic Beverage Code §§201.03,
201.04, and 203.01. The proposed amendment to §41.43
implements Alcoholic Beverage Code §5.31. The proposed
amendment to §41.50 implements Alcoholic Beverage Code
§32.13. The proposed amendment to §41.52 implements
Alcoholic Beverage Code §32.09. The proposed amendment
to §41.53 and new §41.57 implement Alcoholic Beverage Code
§32.06. The proposed amendment to §41.65 implements
Alcoholic Beverage Code §§14.10 and 37.011.

$41.50. General Provisions.
(a) (No change.)

(b) Digital Recordkeeping. A club using a computer system
to maintain its membership records is not [be] required to keep a well-
bound book if such computer system provides the information as re-
quired by these rules.

$41.52.  Temporary Memberships.
(a) (No change.)
(b) A holder of a private club registration permit shall:

(1) purchase, issue, and maintain a temporary membership
card to any person who intends to be served alcoholic beverages on its
licensed premises, except a person who is a member of the club or a
guest of a member of the club, or, if the club is located in a hotel, a
patron of the hotel who is at the hotel for overnight lodging and is a
guest of the hotel manager who is a member of the club; and

(2) keep a record with entries made in chronological order
showing the following about temporary membership cards issued: the
date issued, the name of the person to whom the card was issued, and
the serial number of the temporary membership card.

(¢)-(d) (No change.)
§41.53.  Pool Systems.
(a) - (d) (No change.)

fe) The holder of a private elub registration permit or a private
holder of a local distributor's permit.]
§41.57.  Purchase of Certain Alcoholic Beverages.

The holder of a private club registration permit or private club exemp-
tion certificate operating under the pool system may only purchase dis-
tilled spirits and wine from the holder of a local distributor's permit.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504212

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

SUBCHAPTER G. OPERATING AGREE-
MENTS BETWEEN PERMIT AND LICENSE
HOLDERS

16 TAC §41.65

The amendments are proposed pursuant to TABC's rulemak-
ing authority under Alcoholic Beverage Code §§14.10(e) and
37.011(d), which direct the agency to "adopt rules regulating the
shared use of [distillery] premises."

CROSS-REFERENCE TO STATUTE. The proposed amend-
ment to §41.37 implements Alcoholic Beverage Code §§201.03,
201.04, and 203.01. The proposed amendment to §41.43
implements Alcoholic Beverage Code §5.31. The proposed
amendment to §41.50 implements Alcoholic Beverage Code
§32.13. The proposed amendment to §41.52 implements
Alcoholic Beverage Code §32.09. The proposed amendment
to §41.53 and new §41.57 implement Alcoholic Beverage Code
§32.06. The proposed amendment to §41.65 implements
Alcoholic Beverage Code §§14.10 and 37.011.

$§41.65. Contract Distilling Arrangements and Distillery Alternating
Proprietorships.

(a) - (d) (No change.)

(e) Pursuant to Alcoholic Beverage Code §§14.10(d) and
37.011(c), a distiller ("Distiller A") who manufactures, bottles, pack-
ages, or labels distilled spirits on behalf of another distiller ("Distiller
B") or nonresident seller under a contract distilling arrangement may
not consider the distilled spirits as being owned by Distiller A or sell
those products on Distiller A's premises. A wholesaler or authorized
carrier may, at the request of Distiller B or the nonresident seller,
transport distilled spirits directly from Distiller A's premises for the
purpose of resale to an authorized permittee or a qualified person
outside this state.

(H - (k) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 18,
2025.
TRD-202504213
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Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 206-3491
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CHAPTER 45. MARKETING PRACTICES
SUBCHAPTER G. REGULATION OF CASH
AND CREDIT TRANSACTIONS

16 TAC §45.130, §45.131

The Texas Alcoholic Beverage Commission (TABC) proposes
amendments to 16 TAC §45.130, relating to Credit Law and
Delinquent List; and §45.131, relating to Cash Law. The
proposed amendments make non-substantive and clarifying
revisions reflecting current agency practices that were identified
as part of the agency's quadrennial rule review. The proposed
amendments also make fixes to previous clerical errors.

The proposed amendment to §45.130(b) more accurately lists
the applicable permit types subject to Alcoholic Beverage Code
§102.32, which governs liquor sales and credit restrictions
between wholesalers and retailers. The proposed amendment
to §45.130(c) adds identification stamps to the invoice require-
ment to better align with the recordkeeping requirements in
Alcoholic Beverage Code §206.01. The proposed amendments
to §45.130(d) clarify that the payment dates are calculated using
business days to more accurately track the statutory text in
Alcoholic Beverage Code §102.32. The proposed amendment
to §45.130(h) codifies the long-standing practice that disputed
delinquencies must be approved by the agency before a busi-
ness is removed from the delinquent list.

The proposed amendment to §45.131(b) more accurately lists
the applicable permit types subject to the requirements of Al-
coholic Beverage Code §102.32. The proposed amendment to
§45.131(c) fixes clerical errors in the current rule text.

TABC presented the proposed amendments at a stakeholder
meeting on October 9, 2025, and considered comments re-
ceived from stakeholders in drafting the proposed amendments.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed
amendments are in effect, there will be no fiscal impact on state
or local governments because of enforcing or administering the
amended rules. Mrs. Maceyra made this determination because
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with the amended rules. Mrs.
Maceyra also does not anticipate any measurable effect on local
employment or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments are in effect, Mrs. Maceyra
expects that enforcing or administering the amended rules will
have the public benefit of clarifying existing regulations and align-
ing the rules' requirements with current agency practices. Mrs.
Maceyra does not expect the proposed amendments will impose
economic costs on persons required to comply with the amended
rules.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested
in the amendments. Additionally, TABC requests information
related to the cost, benefit, or effect of the proposed amend-
ments, including any applicable data, research, or analysis,
from any person required to comply with the proposed amend-
ments or any other interested person. TABC will consider any
written comments on the proposal that are received by TABC
no later than 5:00 p.m., central time, January 4, 2026. Send
your comments to rules@tabc.texas.gov or to the Office of the
General Counsel, Texas Alcoholic Beverage Commission, P.O.
Box 13127, Austin, Texas 78711-3127. TABC staff will hold a
public hearing to receive oral comments on the proposed rule at
10:00 a.m. on December 11, 2025. Interested persons should
visit TABC's public website at www.tabc.texas.gov or contact
TABC Legal Assistant Amada Clopton at (512) 206-3367, prior
to the meeting date to receive further instructions.

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §§5.31, 102.31(e), and 102.32(f). Section
5.31 authorizes TABC to prescribe and publish rules necessary
to carry out the provisions of the Alcoholic Beverage Code.
Sections 102.31(e) and 102.32(f) direct the agency to adopt
rules to effectuate the code's cash and credit law requirements.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments to §45.130 implement Alcoholic Beverage Code §102.32.
The proposed amendments to §45.131 implement Alcoholic
Beverage Code §102.31.

$§45.130.  Credit Law and Delinquent List.
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(a) (No change.)

(b) Definitions. For purposes of this section, the following
terms have the definitions given in this subsection.

(1) - (6) (No change.)
(7) Seller--As used in this section includes:

(A) theholder of a wholesaler's permit or a general class
B wholesaler's permit

(B) the holder of a winery permit;

(C) the holder of a local distributor's permit when mak-
ing a sale of an alcoholic beverage that is not the sale of a malt bever-
age to a mixed beverage permittee, private club registration permittee,
private club exemption certificate permittee, or a nonprofit entity tem-
porary event permittee; and

(D) the agents, servants and employees of a permit or
license holder identified in subparagraphs (A) - (C) of this paragraph.

(c) Invoices.

(1) A delivery of alcoholic beverages by a Seller to a Re-
tailer must be accompanied by an invoice of sale showing the name and
permit number of the Seller and the Retailer, a full description of the
alcoholic beverages, the TABC identification stamps issued, the price
and terms of sale, and the place and date of delivery.

(2) - (4) (No change.)
(d) Late Payment Violation.

(1) A payment is late if it is not received by the Seller on
or before the date that payment is due under §102.32(c) of the Code.
If the Seller receives payment by mail within four business days from
[ef] the date [that] payment is due under §102.32(c) of the Code, the
payment is not late.

(2) - (3) (No change.)

(4) A Retailer who violates this section shall be placed on
the Delinquent List unless the delinquent account is paid within four
business days from [ef] the date [that] payment is due under §102.32(c)
of the Code.

(5) (No change.)

(e) - (g) (No change.)
(h) Exception.

(1) A Retailer who wishes to dispute a violation of this sec-
tion or inclusion on the commission's Delinquent List based on a good
faith dispute between the Retailer and the Seller may submit a detailed
electronic or paper written statement with the commission with an elec-
tronic or paper copy to the Seller explaining the basis of the dispute.

(2) The written statement must be submitted with docu-
ments and/or other records tending to support the Retailer's dispute,
which may include:

(A) acopy of the front and back of the cancelled check
of Retailer showing endorsement and deposit by Seller;

(B) Dbank statements [statement] or records [ef bank]
showing funds were available in the account of Retailer on the date
the check was delivered to Seller; and

(C) Dbank statements [statement] or records showing:

(i) bank error or circumstances beyond the control
of Retailer caused the check to be returned to Seller unpaid; or

(ii) the check cleared Retailer's account and funds
were withdrawn from Retailer's account in the amount of the check.

(3) A disputed delinquent account will not be removed
from the Delinquent List until documents and/or other records tending
to support the Retailer's dispute are submitted to the commission and
approved by the executive director or their designee.

(4) The Retailer must immediately submit an electronic no-
tice of resolution of a dispute to the commission under this subsection.

(i) - (k) (No change.)

$45.131.  Cash Law.
(a) (No change.)

(b) Definitions. For purposes of this section, the following
terms have the meaning given in this subsection.

(1) - (6) (No change.)
(7) Seller--As used in this section means:

(A) the holder of a local distributor's permit when sell-
ing malt beverages to a mixed beverage permittee, private club regis-
tration permittee, private club exemption certificate permittee, or non-
profit entity temporary event permittee, or an agent, servant, or em-
ployee of a local distributor's permit holder when selling malt bever-
ages to such permittees;

(B) the holder of a brewpub license when selling malt
beverages to Retailers;

(C) the holder of a general or branch distributor's li-
cense;

(D) theholder of a brewer's self- distribution license un-
der Chapter 62A of the Code; and

(E) the agents, servants, and employees of a license or
permit holder identified in subparagraphs (A)-(D) of this paragraph
when selling malt beverages to a Retailer.

(c) Invoices. A delivery of malt beverages by a Seller, to a
Retailer, must be accompanied by an invoice of sale showing the name

and permit number of the Seller and the Retailer, a full description of
the malt beverages, the price, and the place and date of delivery.

(1) The Seller's copy of the invoice must be signed by the
Retailer to verify receipt of the malt beverages and accuracy of the
invoice, and by the Seller to acknowledge that payment was received
on or before the delivery.

(2) - (3) (No change.)
(d) - (h) (No change.)
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504214

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 206-3491
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TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 102. EDUCATIONAL PROGRAMS
SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING EARLY CHILDHOOD
EDUCATION PROGRAMS

19 TAC §102.1003

The Texas Education Agency (TEA) proposes an amendment to
§102.1003, concerning high-quality prekindergarten programs.
The proposed amendment would add to the eligibility criteria
for public prekindergarten and update requirements for teach-
ers of prekindergarten classes provided by an entity with which
a school district contracts to provide prekindergarten as required
by House Bill (HB) 2, 89th Texas Legislature, Regular Session,
2025. The proposal would also make technical edits for clarifica-
tion and to update the rule to align with updated prekindergarten
guidelines and current best practices.

BACKGROUND INFORMATION AND JUSTIFICATION: Texas
Education Code (TEC), §29.153(b), as amended by HB 2, 89th
Texas Legislature, Regular Session, 2025, adds to the list of
students who are eligible for free public prekindergarten the
child of a person employed as a classroom teacher at a public
primary or secondary school in the school district that offers
a prekindergarten class under TEC, §29.153. HB 2 amended
TEC, §29.167(b-1), to clarify that a teacher of a prekindergarten
class provided by an entity with which a school district contracts
to provide a prekindergarten program must either be certified or
be supervised by a person who meets certification requirements
and to clarify requirements for classrooms that serve emergent
bilingual students. New TEC, §29.167(b-4), establishes that
prekindergarten teacher and supervisor requirements outlined
in TEC, §29.167(b-1) and (b-2), apply to any prekindergarten
class provided by an entity with which a school district contracts
to provide a prekindergarten program.

To implement HB 2, the following changes would be made.

The proposed amendment to §102.1003 would add an eighth
eligibility criterion to the existing criteria for prekindergarten el-
igibility; clarify that the teacher requirements for classes pro-
vided by an entity with which a school district contracts to pro-
vide a prekindergarten program apply to programs serving eli-
gible three and/or four year old students; and establish that a
teacher of a bilingual or English as a second language program
class provided by an entity with which a school district contracts
to provide a prekindergarten program may be supervised by a
person who is appropriately certified to provide effective instruc-
tion to emergent bilingual students if the person is not appropri-
ately certified.

Additional technical edits would be made for clarification and to
update the rule to align with updated prekindergarten guidelines
and current best practices.

FISCAL IMPACT: Monica Martinez, associate commissioner of
standards and programs, has determined that for the first five-
year period the proposal is in effect, there are no additional costs
to state or local government, including school districts and open-
enroliment charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would expand an existing regulation by
adding options to the list of additional qualifications for prekinder-
garten program teachers; identifying specific requirements for
teachers of prekindergarten classes provided by an entity with
which a school district contracts to provide prekindergarten; ex-
panding eligibility for public prekindergarten; and adding to re-
quirements for family engagement.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be to implement the statutory requirements
for teachers of prekindergarten classes provided by an entity with
which a school district contracts to provide prekindergarten, clar-
ify various components of the rule, and align with current best
practice. There is no anticipated economic cost to persons who
are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins December 5, 2025,
and ends January 5, 2025. A request for a public hearing on
the proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
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than 14 calendar days after notice of the proposal has been
published in the Texas Register on December 5, 2025. A form
for submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §29.153(b), as amended by
House Bill (HB) 2, 89th Texas Legislature, Regular Session,
2025, which outlines the eligibility criteria for a child to be
enrolled in a public prekindergarten class; TEC, §29.167(b-1),
as amended by HB 2, 89th Texas Legislature, Regular Session,
2025, which outlines requirements for teachers of prekinder-
garten classes provided by entities with which a school district
contracts to provide a prekindergarten program; and TEC,
§29.167(b-4), as added by HB 2, 89th Texas Legislature,
Regular Session, 2025, which establishes that prekinder-
garten teacher and supervisor requirements outlined in TEC,
§29.167(b-1) and (b-2), apply to any prekindergarten class
provided by an entity with which a school district contracts to
provide a prekindergarten program under TEC, §29.153.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §29.153(b) and §29.167(b-
1), as amended by House Bill (HB) 2, 89th Texas Legislature,
Regular Session, 2025; and TEC, §29.167(b-4), as added by
HB 2, 89th Texas Legislature, Regular Session, 2025.

$§102.1003. High-Quality Prekindergarten Program.

(a) School districts and open-enrollment charter schools pro-
viding a prekindergarten program must provide high-quality educa-
tional services established under Texas Education Code (TEC), Chap-
ter 29, Subchapter E-1, to qualifying students. A student is qualified
to participate in a high-quality prekindergarten program if the student
is four years of age on September 1 of the year the student begins the
program and:

(1) is unable to speak and comprehend the English lan-
guage;
(2) 1is educationally disadvantaged;

(3) isahomeless child, as defined by 42 United States Code
§11434a, regardless of the residence of the child, of either parent of the
child, or of the child's guardian or other person having lawful control
of the child;

(4) is the child of an active duty member of the armed
forces of the United States, including the state military forces or a
reserve component of the armed forces, who is ordered to active duty
by proper authority;

(5) is the child of a member of the armed forces of the
United States, including the state military forces or a reserve compo-
nent of the armed forces, who was injured or killed while serving on
active duty;

(6) isorever has been in the conservatorship of the Depart-
ment of Family and Protective Services following an adversary hearing
held as provided by Texas Family Code, §262.201, or foster care in an-
other state or territory, if the child resides in Texas; [of]

(7) is the child of a person eligible for the Star of Texas
Award as:

(A) a peace officer under Texas Government Code,
§3106.002;

(B) a firefighter under Texas Government Code,
§3106.003; or

(C) an emergency medical first responder under Texas
Government Code, §3106.004; or [-]

(8) isthe child of a person employed as a classroom teacher
at a public primary or secondary school in a school district that offers
a prekindergarten class under TEC, §29.153.

(b) A schooldistrict or an open-enrollment charter school shall
implement a curriculum for a high-quality prekindergarten program
that addresses the Texas Prekindergarten Guidelines in the following
domains:

(1) social and emotional development;

(2) emergent literacy language and communication;
(3) emergent literacy reading;

(4) emergent literacy writing;

(5) mathematics;

(6) science;

(7) social studies;

(8) fine arts;

(9) physical development and health; and

(10) technology.

(c) A school district or an open-enrollment charter school shall
measure:

(1) atthe beginning, middle, and end of the school year, the
progress of each student in meeting the recommended end of prekinder-
garten year outcomes identified in the Texas Prekindergarten Guide-
lines using a progress monitoring tool included on the commissioner's
list of approved prekindergarten instruments that measures:

(A) social and emotional development, which may be
referred to as "health and wellness" in a progress monitoring tool;

(B) emergent literacy language and communication;
(C) emergent literacy reading;

(D) emergent literacy writing; and

(E) mathematics; and

(2) the preparation of each student for kindergarten using
a commissioner-approved multidimensional kindergarten instrument
during the first 60 days of school for reading and at least three devel-
opmental skills, including literacy, as described in TEC, §28.006.

(d) Each teacher of record in a high-quality prekindergarten
program class must be certified under TEC, Chapter 21, Subchapter B,
and have one of the following additional qualifications:

(1) aChild Development Associate (CDA) credential;

(2) acertification offered through a training center accred-
ited by Association Montessori Internationale or through the Montes-
sori Accreditation Council for Teacher Education;

(3) at least eight years' experience teaching in a nationally
accredited child care program or a Texas Rising Star Program;

(4) at minimum, an associate or baccalaureate degree in
early childhood education or early childhood special education or a
non-early childhood education degree with a documented minimum of
15 units of coursework in early childhood education;
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(5) documented completion of the Texas School Ready
Training Program (TSR Comprehensive); or

(6) be employed as a prekindergarten teacher in a school
district that has ensured that:

(A) prior to assignment in a prekindergarten class, the
teacher who provides prekindergarten instruction has completed at
least 150 cumulative hours of documented professional development
addressing the Texas Prekindergarten Guidelines in addition to other
relevant topics related to high-quality prekindergarten over a consec-
utive five-year period;

(B) a teacher who has not completed training required
in subparagraph (A) of this paragraph prior to assignment in a
prekindergarten class completes:

(i) the first 30 hours of 150 cumulative hours of doc-
umented professional development before the beginning of the next
school year. The professional development shall address topics rele-
vant to high-quality prekindergarten and may include:

(I) the Texas Prekindergarten Guidelines;

(II) the use of student progress monitoring re-
sults to inform classroom instruction;

(Ill) improving the prekindergarten classroom
environment to enhance student outcomes; and

(IV) improving the effectiveness of teacher inter-
action with students as determined by an evaluation tool; and

(ii) the additional hours in the subsequent four years
in order to continue providing instruction in a high-quality prekinder-
garten classroom; and

(C) at least half of the hours required by subparagraph
(A) or (B) of this paragraph include experiential learning, practical ap-
plication, and direct interaction with specialists in early childhood ed-
ucation, mentors, or instructional coaches.

(e) Each teacher in a high-quality prekindergarten program
class provided by an entity with which a school district contracts
to provide a prekindergarten program serving eligible three and/or
four-year-old students must be certified under TEC, Chapter 21,
Subchapter B, to teach or supervised by a person who meets the
requirements under subsection (d) of this section and must have one
of the following additional qualifications:

(1) at least two years' experience teaching in a nationally
accredited child care program or a Texas Rising Star Program and:

(A) a CDA credential or another early childhood edu-
cation credential approved by the Texas Education Agency (TEA); or

(B) a certification offered through a training center
accredited by Association Montessori Internationale or through the
Montessori Accreditation Council for Teacher Education;

(2) at minimum, an associate or baccalaureate degree in
early childhood education or early childhood special education or a
non-early childhood education degree with a documented minimum of
15 units of coursework in early childhood education;

(3) atleast eight years' experience teaching in a nationally
accredited child care program or a Texas Rising Star Program; or

(4) be employed as a prekindergarten teacher in a partner-
ship program that has ensured that:

(A) prior to assignment in a prekindergarten class, the
teacher has completed at least 150 cumulative hours of documented

professional development addressing the Texas Prekindergarten
Guidelines in addition to other relevant topics related to high-quality
prekindergarten over a consecutive five-year period;

(B) a teacher who has not completed the training re-
quired in subparagraph (A) of this paragraph prior to assignment in
a prekindergarten class completes:

(i) the first 30 hours of 150 cumulative hours of doc-
umented professional development before the beginning of the next
school year. The professional development shall address topics rele-
vant to high-quality prekindergarten and may include:

(I) the Texas Prekindergarten Guidelines;

(1I) the use of student progress monitoring re-
sults to inform classroom instruction;

(III) improving the prekindergarten classroom
environment to enhance student outcomes; and

(IV) improving the effectiveness of teacher inter-
action with students as determined by an evaluation tool; and

(ii) the additional hours in the subsequent four years
in order to continue providing instruction in a high-quality prekinder-
garten classroom; and

(C) at least half of the hours required by subparagraph
(A) or (B) of this paragraph include experiential learning, practical ap-
plication, and direct interaction with specialists in early childhood ed-
ucation, mentors, or instructional coaches.

(f) A teacher of a bilingual or English as a second language
(ESL) program class provided by an entity with which a school district
contracts to provide a prekindergarten program must be appropriately
certified for the grade and content and with the appropriate supplemen-
tal certification (either bilingual or ESL) or be supervised by a person
who is appropriately certified to provide effective instruction to emer-

gent bilingual students, as defined by TEC, §29.052, enrolled in the

prekindergarten program.

(g) A prekindergarten partnership supervisor:

(1) shall meet the requirements under subsection (d) of this
section;

(2) may supervise multiple prekindergarten classrooms;
and

(3) shall ensure programmatic compliance and support
classroom instruction, the developmental needs of students, and
continuous quality improvement, including professional development

(h) A school district or an open-enrollment charter school shall
develop, implement, and make available on the district, charter, or
campus website by November 1 of each school year a family engage-
ment plan to assist the district in achieving and maintaining high levels
of family involvement and positive family attitudes toward education.
The family engagement plan shall include a primary point of contact
and contact information. An effective family engagement plan creates
a foundation for the collaboration of mutual partners, embraces the in-
dividuality and uniqueness of families, and promotes a culture of learn-
ing that is child centered, age appropriate, and family driven.

(1) The following terms, when used in this section, shall
have the following meanings.

(A) Family--Adults responsible for the child's care and
children in the child's life who support the early learning and develop-
ment of the child.
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(B) Family engagement--The mutual responsibility of
families, schools, and communities to build relationships to support
student learning and achievement and to support family well-being and
the continuous learning and development of children, families, and ed-
ucators. Family engagement is fully integrated in the child's educa-
tional experience and supports the whole child and is both [eulturally]
responsive to a variety of backgrounds and linguistically appropriate.

(2) The family engagement plan shall:

(A) facilitate family-to-family support using strategies
such as:

(i) creating a safe and respectful environment where
families can learn from each other as individuals and in groups;

(it) inviting former program participants, including
families and community volunteers, to share their education and career
experiences with current families; and

(iii)  ensuring opportunities for continuous participa-
tion in events designed for families by families such as training on fam-
ily leadership;

(B) establish a network of community resources using
strategies such as:

(i) building strategic partnerships;
(ii) leveraging community resources;

(iii) monitoring and evaluating policies and prac-
tices to stimulate innovation and create learning pathways;

(iv) establishing and maintaining partnerships with
businesses, faith-based organizations, and community agencies;

(v) identifying support from various agencies,
including mental and physical health providers;

(vi) partnering with local community-based organi-
zations and early learning programs to create a family-friendly transi-
tion plan for students arriving from early childhood settings;

(vii) providing and facilitating referrals to family
support or educational groups based on family interests and needs;

(viii) communicating short- and long-term program
goals to all stakeholders; and

(ix) identifying partners to provide translators and
[eultarally] relevant resources reflective of the home language;

(C) increase family participation in decision making us-
ing strategies such as:

(i) developing and supporting a family advisory
council;

(ii)  developing, adopting, and implementing identi-
fied goals within the annual campus/school improvement plan targeting
family engagement;

(iii)  developing and supporting leadership skills for
family members and providing opportunities for families to advocate
for their children/families;

(iv)  collaborating with families to develop strategies
to solve problems and serve as problem solvers;

(v) engaging families in shaping program activities
and cultivating the expectation that information must flow in both di-
rections to reflect two-way communication;

(vi) developing, in collaboration with families,
clearly defined goals, outcomes, timelines, and strategies for assessing
progress;

(vii) providing each family with an opportunity to
review and provide input on program practices, policies, communica-
tions, and events in order to ensure the program is responsive to the
needs of families; and

(viii) using appropriate tools such as surveys or fo-
cus groups to gather family feedback on the family engagement plan;

(D) equip families with tools to enhance and extend
learning using strategies such as:

(i) providing families with updates at least three
times a year that specify student progress in health and wellness,
language and communication, emergent literacy reading, emergent
literacy writing, and mathematics;

(ii)  designing or implementing existing home edu-
cational resources to support learning at home while strengthening the
family/school partnership;

(iii) providing families with information and/or
training on creating a home learning environment connected to formal
learning opportunities;

(iv) equipping families with resources and skills to
support their children through the transition to school and offering op-
portunities for families and children to participate in parent/child learn-
ing sessions and visit the school in advance of the prekindergarten
school year;

(v) providing complementary home learning activi-
ties for families to engage in at home with children through information
presented in newsletters, online technology, social media, parent/fam-
ily-teacher conferences, or other school- or center-related events;

(vi) providing families with information, best prac-
tices, and training related to age-appropriate developmental expecta-
tions;

(vii) emphasizing benefits of positive family prac-
tices such as attachment and nurturing that complement the stages of
children's development;

(viii)  collaborating with families to appropriately re-
spond to children's behavior in a non-punitive, positive, and supportive
way;

(ix) encouraging families to reflect on family expe-
riences and practices in helping children; and

(x) assisting families to implement best practices
that will help achieve the goals and objectives identified to meet the
needs of the child and family;

(E) develop staff skills in evidence-based practices that
support families in meeting their children's learning benchmarks using
strategies such as:

(i) providing essential professional development for
educators in understanding communication and engagement with fam-
ilies, including training on communicating with families in crisis;

(i) promoting and developing family engagement
as a core strategy to improve teaching and learning among all educators
and staff; and

(iii) developing staff skills to support and use a

variety of [eulturally diverse; eulturally] relevant [;] and [eulturally]

responsive family engagement strategies; and
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(F) evaluate family engagement efforts and use evalua-
tions for continuous improvement using strategies such as:

(i) conducting goal-oriented home visits to identify
strengths, interests, and needs;

(ii) developing data collection systems to monitor
family engagement and focusing on engagement of families from spe-
cific populations to narrow the achievement gap;

(iii) using data to ensure alignment between family
engagement activities and district/school teaching and learning goals
and to promote continuous family engagement;

(iv) ensuring an evaluation plan is an initial compo-
nent that guides action;

(v) using a cyclical process to ensure evaluation re-
sults are used for continuous improvement and adjustment; and

(vi) ensuring teachers play a role in the family en-
gagement evaluation process.

(i) Inaformat prescribed by TEA, a school district or an open-
enrollment charter school shall:

(1) report the curriculum used in the high-quality
prekindergarten program classes as required by subsection (b) of this
section;

(2) report a description and the beginning- and end-of-year
results of each commissioner-approved prekindergarten instrument
used in the high-quality prekindergarten program classes as required
by subsection (c) of this section;

(3) report:

(A) adescription of each commissioner-approved mul-
tidimensional kindergarten readiness instrument used in the district or
charter school to measure the effectiveness of the district's or charter
school's high-quality prekindergarten program classes as required by
subsection (c) of this section; and

(B) theresults for at least 95% of the district's or charter
school's kindergarten students on the commissioner-approved multidi-
mensional kindergarten readiness instrument by the end of the TEA-de-
termined assessment collection window;

(4) report additional teacher qualifications described in
subsection (d) of this section;

(5) report the family engagement plan URL/website link
described in subsection (h) of this section; and

(6) report the prekindergarten program evaluation type.
(G) Aschool district or an open-enrollment charter school shall:

(1) select and implement appropriate methods for evaluat-
ing the district's or charter school's high-quality prekindergarten pro-
gram by using data from a student progress monitoring instrument from
the commissioner's list of approved prekindergarten instruments;

(2) make data from the results of program evaluations
available to parents; and

(3) plan for data-driven program improvements annually
by using information from the district's or charter school's program
evaluation to ensure the district's or charter school's prekindergarten
program is meeting all high-quality prekindergarten indicators.

(k) A school district or an open-enrollment charter school must
attempt to maintain an average ratio in any prekindergarten program

class of not less than one qualified teacher or teacher's aide for every
11 students.

(1) A school district or an open-enrollment charter school shall
maintain locally and provide at TEA's request the necessary documen-
tation to ensure fidelity of high-quality prekindergarten program im-
plementation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504294

Cristina De La Fuente Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 153. RULES RELATING TO
PROVISIONS OF THE TEXAS APPRAISER
LICENSING AND CERTIFICATION ACT

22 TAC §§153.13, 153.21, 153.40

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes amendments to 22 TAC §153.13, Education Required
for Licensing, §153.21, Appraiser Trainees and Supervisory
Appraisers, and §153.40, Approval of Continuing Education
Providers and Courses.

The proposed amendments to §153.13 clarify courses that are
acceptable by the Board to satisfy the education requirements for
licensure. The proposed amendments to §153.21 clarify require-
ments related to supervisory appraisers and appraiser trainees,
specifically, the amendments eliminate the requirement that the
Appraiser Trainee/Supervisory Appraiser course be retaken by
trainees and supervisory appraisers every four years, and that
the course must be taken by an applicant prior to obtaining a
trainee license. The proposed amendments to §156.40 clarify
requirements related to the duration of approval of Board ap-
proved courses and approval requirements for providers.

Kathleen Santos, General Counsel, has determined that for the
first five-year period the proposed new rule is in effect there will
be no fiscal implications for the state or for units of local govern-
ment as a result of enforcing or administering the sections. There
is no adverse economic effect anticipated for small businesses,
micro-businesses, rural communities, or local or state employ-
ment as a result of implementing the proposed new rule. There
is no significant economic cost anticipated for persons who are
required to comply with the proposed new rule. Accordingly, no
Economic Impact Statement or Regulatory Flexibility Analysis is
required.
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Ms. Santos also has determined that for each year of the first
five years the section as proposed is in effect, the public benefit
anticipated as a result of enforcing the section will be greater
accuracy and clarity in the rules.

Except as otherwise provided, for each year of the first five years
the proposed new rule is in effect, the rule will not:

create or eliminate a government program;

require the creation of new employee positions or the elimination
of existing employee positions;

require an increase or decrease in future legislative appropria-
tions to the agency;

require an increase or decrease in fees paid to the agency;
expand, limit or repeal an existing regulation;

increase or decrease the number of individuals subject to the
rule's applicability;

positively or adversely affect the state's economy.

The Board requests comments on the proposal, including in-
formation related to the cost, benefit, or effect of the proposal,
including any applicable data, research, or analysis, from any
person required to comply with the proposal or any other inter-
ested person, which may be submitted through the online com-
ment submission form at https://www.talcb.texas.gov/agency-in-
formation/rules-and-laws/comment-on-proposed-rules, to Kath-
leen Santos, General Counsel, Texas Appraiser Licensing and
Certification Board, P.O. Box 12188, Austin, Texas 78711-2188
or via email to general.counsel@talcb.texas.gov. The deadline
for comments is 30 days after publication in the Texas Register.

The amendments are proposed under Texas Occupations Code
§1103.151, which authorizes TALCB to adopt rules related certi-
fying or licensing an appraiser or appraiser trainee and qualifying
education and experience required for certifying or licensing an
appraiser or appraiser trainee that are consistent with applicable
federal law and guidelines recognized by the Appraiser Quali-
fications Board (AQB); §1103.152, which authorizes TALCB to
prescribe qualifications for appraisers that are consistent with
the qualifications established by the AQB, and §1103.153, which
authorizes TALCB to adopt rules relating to the requirements for
approval of a provider or course for qualifying or continuing ed-
ucation.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

$§153.13.  Education Required for Licensing.
(a) Applicants for a license must meet all educational require-
ments established by the AQB.

(b) The Board may accept a course of study to satisfy educa-
tional requirements for licensing established by the Act or by this sec-
tion if the Board or the AQB has approved the course and determined
it to be a course related to real estate appraisal.

(c) The Board will approve courses for licensing upon a deter-
mination of the Board that:

(1) the subject matter of the course was appraisal related;

(2) the course was offered by an accredited college or uni-
versity, or the course was approved by the AQB under its Real Estate
Degree Review Program or its course approval process as a qualifying
education course;

(3) the applicant obtained credit received in a classroom
presentation the hours of instruction for which credit was given and
successfully completed a final examination for course credit except as
specified in subsection (i) of this section (relating to distance educa-
tion); and

(4) unless the AQB allows for a different duration, the
course was at least 15 classroom hours in duration, including time
devoted to examinations that are considered to be part of the course.

(d) The Board may require an applicant to furnish materials
such as course outlines, syllabi, course descriptions or official tran-
scripts to verify course content or credit.

(e) Course providers may obtain prior approval of a course by
using a process acceptable to the Board and submitting a letter indicat-
ing that the course has been approved by the AQB under its course ap-
proval process. Approval of a course based on AQB approval expires
on the date the AQB approval expires and is automatically revoked
upon revocation of the AQB approval.

(f) If the transcript reflects the actual hours of instruction the
student received from an acceptable provider, the Board will accept
classroom hour units of instruction as shown on the transcript or other
document evidencing course credit. Fifteen classroom hours of credit
may be awarded for one academic semester hour of credit.

(g) Distance education courses may be acceptable to meet the
classroom hour requirement, or its equivalent, provided that the course
is approved by the Board, that a minimum time equal to the number
of hours of credit elapses from the date of course enrollment until its
completion, and that the course meets the criteria listed in paragraph
(1) or (2) of this subsection.

(1) The course must have been presented by an accredited
college or university that offers distance education programs in other
disciplines; and

(A) the person has successfully completed a written ex-
amination administered to the positively identified person at a location
and proctored by an official approved by the college or university; and

(B) the content and length of the course must meet the
requirements for real estate appraisal related courses established by this
chapter and by the requirements for qualifying education established by
the AQB and is equivalent to a minimum of 15 classroom hours, unless
the AQB allows for a different duration.

(2) The course has received approval for academic credit
or has been approved under the AQB Course Approval program; and

(A) the person successfully completes a written exami-
nation proctored by an official approved by the presenting entity;

(B) the course meets the requirements for qualifying ed-
ucation established by the AQB; and

(C) is equivalent to a minimum of fifteen classroom
hours, unless the AQB allows for a different duration.

(h) "In-house" education and training is not acceptable for
meeting the educational requirements for licensure.

(i) To meet the USPAP educational requirements, a course
must:

(1) utilize the "National Uniform Standards of Professional
Appraisal Practice (USPAP) Course" promulgated by the Appraisal
Foundation, including the Student Manual and Instructor Manual; or

(2) be an equivalent USPAP course as determined by the
AQB that:
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(A) is devoted to the USPAP with a minimum of 15
classroom hours of instruction;

(B) uses the current edition of the USPAP promulgated
by the ASB; and

(C) provides each student with his or her own perma-
nent copy of the current edition of the USPAP promulgated by the ASB.

(j) Unless authorized by law, neither current members of the
Board nor those Board staff engaged in the approval of courses or edu-
cational qualifications of applicants or license holders shall be eligible
to teach or guest lecture as part of an education course approved for
licensing.

(k) If the Board determines that a course no longer complies
with the requirements for approval, it may suspend or revoke the ap-
proval. Proceedings to suspend or revoke approval of a course shall be
conducted in accordance with the Board's disciplinary provisions for
licenses.

$153.21.  Appraiser Trainees and Supervisory Appraisers.

(a) Supervision of appraiser trainees required.

(1) An appraiser trainee may perform appraisals or ap-
praiser services only under the active, personal and diligent direction
and supervision of a supervisory appraiser.

(2) An appraiser trainee may be supervised by more than
one supervisory appraiser.

(3) Number of Appraiser Trainees Supervised.

(A) Supervisory appraisers may supervise no more than
three appraiser trainees at one time unless the requirements in subsec-
tion (a)(3)(B) of this section, are met;

(B) Supervisory appraisers may supervise up to five ap-
praiser trainees at one time if:

(i) the supervisory appraiser has been licensed as a
certified appraiser for more than five years;

(ii) the supervisory appraiser submits an application
and a trainee supervision plan using a process acceptable to the Board,
subject to approval by the Board. The supervision plan must include
the supervisory appraiser's plan for progress monitoring of the trainees
and detail how the supervisor intends to ensure active, personal, and
diligent supervision of each trainee; and

(iii) the supervisory appraiser shall prepare and
maintain regular trainee progress reports and make them available to
the Board upon request until the trainee becomes certified or licensed
or after two years have lapsed since supervising the trainee.

(4) A supervisory appraiser may be added during the term
of an appraiser trainee's license if:

(A) The supervisory appraiser and appraiser trainee
have provided proof to the Board of completion of an approved
Appraiser Trainee/Supervisory Appraiser course using a process
acceptable to the Board;

(B) an application to supervise has been received and
approved by the Board; and

(C) the applicable fee has been paid.

(5) A licensed appraiser trainee who signs an appraisal re-
port must include his or her license number and the word "Trainee" as
part of the appraiser trainee's signature in the report.

(b) Eligibility requirements for appraiser trainee supervision.

(1) To be eligible to supervise an appraiser trainee, a certi-
fied appraiser must:

(A) be in good standing and not have had, within the
last three years, disciplinary action affecting the certified appraiser's
legal eligibility to engage in appraisal practice in any state including
suspension, revocation, and surrender in lieu of discipline;

(B) complete an approved Appraiser Trainee/Supervi-
sory Appraiser course. Completion of this course as a trainee or for the
purpose of eligibility for a trainee license does not satisfy this require-
ment; and

(C) submit proof of course completion to the Board us-
ing a process acceptable to the Board.

(2) Before supervising an appraiser trainee, the supervisory
appraiser must notify the appraiser trainee in writing of any disciplinary
action taken against the supervisory appraiser within the last three years
that did not affect the supervisory appraiser's eligibility to engage in
appraisal practice.

(3) An application to supervise must be received and ap-
proved by the Board before supervision begins.

He) ntainine clicibility to . . . B
B Asupemsewappfaiserwhews.hesteeeﬂﬁﬂﬂe{e

appraiser's eurrent license and provide proof of completion to the
Board using a proeess aceeptable to the Board:]
[(2) If a supervisory appraiser has not provided proof of

%Ms@#eﬂ%mﬂg%heheeﬁse%hes&pemse%yappfmserwﬂﬂelenger
be cligible to supervise appraiser trainces; and the Board will take the

following actions:]
fA)  the supervisory appraiser's license will be renewed
on active status; and}
13) A eertified appraiser may restore eligibility to super-
vise appraiser trainees by:]

fA) completing the course required by this section;

HB) submitting proef of course completion to the Board
using a proeess acceptable to the Board}
1D The supervisory appraiser's supervision of previously
supervised appraiser trainees may be reinstated by:]
{(A) submitting a request using a process acceptable to
the Board; and]

{(B) payment of any applicable fees.]
(c) [¥&] Maintaining eligibility to act as an appraiser trainee.

(1) Appraiser trainees must maintain an appraisal log and
appraisal experience certifications using a process acceptable to the
Board, for the license period being renewed. It is the responsibility
of both the appraiser trainee and the supervisory appraiser to ensure
the appraisal log is accurate, complete and signed by both parties at
least quarterly or upon change in supervisory appraiser. The appraiser
trainee will promptly provide copies of the experience logs and certifi-
cations to the Board upon request.
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(2) An appraiser trainee must complete an approved
Appraiser Trainee/Supervisory Appraiser course prior to obtaining a
trainee [within four years before the expiration date of the appraiser
trainee's eurrent] license and provide proof of completion to the Board.

{3 I an appraiser trainee has not provided proof of course
completion at the time of renewal using a process aceeptable to the

{B) the appraiser trainee will no longer be eligible to
perform appraisals or appraisal serviees; and}
visory appraiser will be terminated-}
license to active status by:}

[(B) submitting proof of course completion to the Board
using a proeess aceeptable to the Board:}

HE) submitting an application to return to active status;
ineluding an application to add a supervisory appraiser using a process
aceeptable to the Board; and}

(d) [€e)] Duties of the supervisory appraiser.

(1) Supervisory appraisers are responsible to the public and
to the Board for the conduct of the appraiser trainee under the Act.

(2) The supervisory appraiser assumes all the duties, re-
sponsibilities, and obligations of a supervisory appraiser as specified
in these rules and must diligently supervise the appraiser trainee. Dili-
gent supervision includes, but is not limited to, the following:

(A) direct supervision and training as necessary;

(B) ongoing training and supervision as necessary af-
ter the supervisory appraiser determines that the appraiser trainee no
longer requires direct supervision;

(C) communication with and accessibility to the ap-
praiser trainee; and

(D) review and quality control of the appraiser trainee's
work.

(3) Supervisory appraisers must approve and sign the ap-
praiser trainee's appraisal log at least quarterly and provide appraiser
trainees with access to any appraisals and work files completed under
the supervisory appraiser.

(4) After notice and hearing, the Board may reprimand
a supervisory appraiser or may suspend or revoke a supervisory ap-
praiser's license based on conduct by the appraiser trainee constituting
a violation of the Act or Board rules.

(e) [€D] Termination of supervision.

(1) Supervision may be terminated by the supervisory ap-
praiser or the appraiser trainee.

(2) Ifsupervision is terminated, the terminating party must:

(A) immediately notify the Board using a process ac-
ceptable to the Board; and

(B) notify the non-terminating party in writing no later
than the 10th day after the date of termination; and

(C) pay any applicable fees no later than the 10th day
after the date of termination.

(3) Ifanappraiser trainee is no longer under the supervision
of a supervisory appraiser:

(A) the appraiser trainee may no longer perform the du-
ties of an appraiser trainee; and

(B) is not eligible to perform those duties until:

(i) an application to supervise the trainee has been
filed using a process acceptable to the Board;

(i) any required fees have been paid; and

(iii)  the Board has approved the application.

() [€)] Course approval.

(1) To obtain Board approval of an Appraiser Trainee/Su-
pervisory Appraiser course, a course provider must submit an applica-
tion using a process acceptable to the Board.

(2) Approval of an Appraiser Trainee/Supervisory Ap-
praiser course shall expire two years from the date of Board approval.

(3) An Appraiser Trainee/Supervisory Appraiser course
may be delivered through:

(A) classroom delivery; or

(B) synchronous, asynchronous or hybrid distance ed-
ucation delivery. The course design and delivery mechanism for asyn-
chronous distance education courses, including the asynchronous por-
tion of hybrid courses must be approved by an AQB approved organi-
zation.

(g) [@] ACE credit.

(1) Supervisory appraisers who complete the Appraiser
Trainee/Supervisory Appraiser course may receive ACE credit for the
course.

(2) Appraiser Trainees may not receive qualifying or ACE
credit for completing the Appraiser Trainee/Supervisory Appraiser
course.

§153.40. Approval of Continuing Education Providers and Courses.

(a) Definitions. The following words and terms shall have the
following meanings in this section, unless the context clearly indicates
otherwise.

(1) Applicant--A person seeking accreditation or approval
to be an appraiser continuing education (ACE) provider.

(2) ACE course--Any education course for which continu-
ing education credit may be granted by the Board to a license holder.

(3) ACE provider--Any person approved by the Board; or
specifically exempt by the Act, Chapter 1103, Texas Occupation Code,
or Board rule; that offers a course for which continuing education credit
may be granted by the Board to a license holder.

(4) Distance education course--A course offered in accor-
dance with AQB criteria in which the instructor and students are ge-
ographically separated as defined by the AQB. Distance education in-
cludes synchronous delivery, when the instructor and student interact
simultaneously online; asynchronous delivery, when the instructor and
student interaction is non-simultaneous; and hybrid or blended course
delivery that allows for both in-person and online interaction, either
synchronous or asynchronous.

(5) Severe weather--Weather [weather] conditions, includ-
ing but not limited to severe thunderstorms, tornados, hurricanes, snow
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and ice, that pose risks to life or property and require intervention by
government authorities and office or school closures.

(b) Approval of ACE Providers.
(1) A person seeking to offer ACE courses must:

(A) file an application using a process acceptable to the
Board, with all required documentation;

(B) pay the required fees under §153.5 of this title; and

(C) maintain a fixed office in the state of Texas or des-
ignate a resident of this state as attorney-in-fact to accept service of
process and act as custodian of any records in Texas which the contin-
uing education provider is required to maintain by this subchapter.

(2) The Board may:

(A) request additional information be provided to the
Board relating to an application; and

(B) terminate an application without further notice if
the applicant fails to provide the additional information within 60 days
from the Board's request.

(3) Exempt Providers. A unit of federal, state or local gov-
ernment may submit ACE course approvals without becoming an ap-
proved ACE provider.

(4) Standards for approval. To be approved by the Board
to offer ACE courses, an applicant must satisfy the Board as to the ap-
plicant's ability to administer courses with competency, honesty, trust-
worthiness and integrity. If an applicant proposes to employ another
person to manage the operation of the applicant, that person must meet
this standard as if that person were the applicant.

(5) Approval notice. An applicant shall not act as or rep-
resent itself to be an approved ACE provider until the applicant has
received written notice of the approval from the Board.

(6) Period of initial approval. The initial approval of a CE
provider is valid for two years.

(7) Disapproval.

(A) If the Board determines that an applicant does not
meet the standards for approval, the Board will provide written notice
of disapproval to the applicant.

(B) The disapproval notice, applicant's request for a
hearing on the disapproval, and any hearing are governed by the
Administrative Procedure Act, Chapter 2001, Government Code, and
Chapter 157 of this title. Venue for any hearing conducted under this
section shall be in Travis County.

(8) Renewal.

(A) Not earlier than 90 days before the expiration of
its current approval, an approved provider may apply for renewal for
another two year period.

(B) Approval or disapproval of a renewal application
shall be subject to the standards for initial applications for approval set
out in this section.

(C) The Board may deny an application for renewal if
the provider is in violation of a Board order.

(c) Application for approval of ACE courses. This subsection
applies to appraiser education providers seeking to offer ACE courses.

(1) An applicant under this subsection must be approved
by the Board as an ACE Provider.

(2) [(H]Foreach ACE course an applicant intends to offer,
the applicant must:

(A) file an application using a process acceptable to the
Board, with all required documentation; and

(B) pay the fees required by §153.5 of this title.

(3) [)] An ACE provider may file a single application for
an ACE course offered through multiple delivery methods.

4) [#)] An ACE provider who seeks approval of a new
delivery method for a currently approved ACE course must submit a
new application and pay all required fees.

(5) [4] The Board may:

(A) request additional information be provided to the
Board relating to an application; and

(B) terminate an application without further notice if
the applicant fails to provide the additional information within 60 days
from the Board's request.

(6) [€65)] Standards for ACE course approval.

(A) To be approved as an ACE course by the Board, the
course must:

(i) cover subject matter appropriate for appraiser
continuing education as defined by the AQB;

(i) submit a statement describing the objective of
the course and the acceptable AQB topics covered;

(iii) be current and accurate; and
(iv) be at least two hours long.
(B) The course must be presented in full hourly units.

(C) The course must be delivered by one of the follow-
ing delivery methods:

(i) classroom delivery; or
(ii)  distance education.

(D) The course design and delivery mechanism for
asynchronous distance education courses, including the asynchronous
portion of hybrid courses must be approved by an AQB approved
organization.

(7) [€6)] Approval notice.

[€A)] An ACE provider cannot offer or advertise that an
ACE course is approved until the provider has received written notice
of the approval from the Board.

(8) Period of Approval. Subject to subsection (c)(9) and
(€)(3), an

[B)] [An] ACE course expires two years from the date
of approval. ACE providers must reapply and meet all current require-
ments of this section to offer the course for another two years.

(9) ACE course approval is automatically rescinded upon
expiration of the ACE provider's approval.

(d) Approval of currently approved ACE course for a sec-
ondary provider.

(1) Ifan ACE provider wants to offer an ACE course cur-
rently approved for another provider, the secondary provider must:

(A) file an application using a process acceptable to the
Board, with all required documentation;
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(B) submit written authorization to the Board from the
author or provider for whom the course was initially approved granting
permission for the secondary provider to offer the course; and

(C) pay the fees required by §153.5 of this title.

(2) If approved to offer the currently approved course, the
secondary provider must:

(A) offer the course as originally approved;

(B) assume the original expiration date;

(C) include any approved revisions;

(D) use all materials required for the course; and

(E) meet the requirements of subsection (j) of this sec-
tion.

(e) Approval of ACE courses currently approved by the AQB
or another state appraiser regulatory agency.

(1) To obtain Board approval of an ACE course currently
approved by the AQB or another state appraiser regulatory agency, an
ACE provider must:

(A) Dbe currently approved by the Board as an ACE
provider;

(B) file an application using a process acceptable to the
Board, with all required documentation; and

(C) pay the course approval fee required by §153.5 of
this title.

(2) Ifapproved to offer the ACE course, the ACE provider
must offer the course as approved by the AQB or other state appraiser
regulatory agency, using all materials required for the course.

(3) Any course approval issued under this subsection ex-
pires the earlier of two years from the date of Board approval or the re-
maining term of approval granted by the AQB or other state appraiser
regulatory agency.

(f) Approval of ACE courses for an [a 2-heur] in-person one-
time offering.

(1) To obtain Board approval of an [a 2-heur] ACE course
for an in-person one-time offering, an ACE provider must:

(A) be currently approved by the Board as an ACE
provider;

(B) file an application using a process acceptable to the
Board, with all required documentation; and

(C) pay the [ene-time offering]| course approval fee re-
quired by §153.5 of this title.

(2) Any course approved under this subsection is limited to
the scheduled presentation date stated on the written notice of course
approval issued by the Board.

(3) If a course approved under this subsection must be
rescheduled due to circumstances beyond the provider's control,
including severe weather or instructor illness, the Board may approve
the revised course date if the provider:

(A) submits a request for revised course date using a
process acceptable to the Board; and

(B) offers the course on the revised date in the same
manner as it was originally approved.

(g) Application for approval to offer a 7-Hour National US-
PAP Update course or 7-Hour National USPAP Continuing Education
course.

(1) To obtain approval to offer a 7-Hour National USPAP
Update course or 7-Hour National USPAP Continuing Education
course, the provider must:

(A) be approved by the Board as an ACE provider;

(B) file an application using a process acceptable to the
Board, with all required documentation;

(C) submit written documentation to the Board demon-
strating that the course and instructor are currently approved by the
AQB;

(D) pay the course approval fee required by §153.5 of
this title;

(E) use the current version of the USPAP; and

(F) ensure each student has access to his or her own
electronic or paper copy of the current version of USPAP.

(2) Approved ACE providers of the 7-Hour National US-
PAP Update course or 7-Hour National USPAP Continuing Education
course may include up to one additional classroom credit hour of sup-
plemental Texas specific information. This may include topics such as
the Act, Board rules, processes and procedures, enforcement issues or
other topics deemed appropriate by the Board.

(h) Application for ACE course approval for a presentation by
current Board members or staff. As authorized by law, current mem-
bers of the Board and Board staff may teach or guest lecture as part of
an approved ACE course. To obtain ACE course approval for a pre-
sentation by a Board member or staff, the provider must:

(1) file an application using a process acceptable to the
Board, with all required documentation; and

(2) pay the fees required by §153.5 of this title.
(i) Responsibilities and Operations of ACE providers.

(1) ACE course examinations or course mechanism to
demonstrate knowledge of the subject matter:

(A) are required for ACE distance education courses;
and

(B) must comply with AQB requirements.

(2) Course evaluations. A provider shall provide each stu-
dent enrolled in an ACE course a course evaluation form approved by
the Board and a link to an online version of the evaluation form that a
student may complete and submit to the provider after course comple-
tion.

(3) Course completion rosters.

(A) Classroom courses. Upon successful completion of
an ACE classroom course, a provider shall submit to the Board a course
completion roster in a format approved by the Board no later than the
10th day after the date a course is completed. The roster shall include:

(i) the provider's name and license number;
(ii)  the instructor's name;

(iii)  the course title;

(iv) the course approval number;

(v) the number of credit hours;
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(vi) the date of issuance; and

(vii) the date the student started and completed the
course.

(B) Distance education courses. A provider shall main-
tain a Distance Education Reporting Form and submit information con-
tained in that form using a process acceptable to the Board for each
student completing the course not earlier than the number of hours for
course credit after a student starts the course and not later than the 10th
day after the student completes the course.

(4) An ACE provider may withhold any official course
completion documentation required by this subsection from a student
until the student has fulfilled all financial obligations to the provider.

(5) Security and Maintenance of Records.
(A) An ACE provider shall maintain:

(i) adequate security against forgery for official
completion documentation required by this subsection;

(ii) records of each student enrolled in a course for a
minimum of four years following completion of the course, including
course and instructor evaluations and student enrollment agreements;
and

(iii) any comments made by the provider's manage-
ment relevant to instructor or course evaluations with the provider's
records.

(B) All records may be maintained electronically but
must be in a common format that is legible and easily printed or viewed
without additional manipulation or special software.

(C) Upon request, an ACE provider shall produce in-
structor and course evaluation forms for inspection by Board staff.

(6) Changes in Ownership or Operation of an approved
ACE provider.

(A) An approved ACE provider shall notify [ebtain ap-
proval of] the Board within [at least] 30 days [in advanee] of any ma-
terial change in the operation of the provider, including but not limited
to changes in:

(i) ownership;
(ii) management; and

(iii)  the location of main office and any other loca-
tions where courses are offered.

(B) An approved provider shall submit notice
[requesting approval] of a change in ownership [shall submit a request]
using a process acceptable to the Board for each [prepesed] new owner
who would holds [held] at least a 10% interest in the provider.

(j) Non-compliance.

(1) Ifthe Board determines that an ACE course or provider
no longer complies with the requirements for approval, the Board may
suspend or revoke approval for the ACE course or provider.

(2) Proceedings to suspend or revoke approval of an ACE
course or provider shall be conducted in accordance with §153.41 of
this title.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 17,
2025.

TRD-202504185

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 936-3088
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PART 34. TEXAS STATE BOARD OF
SOCIAL WORKER EXAMINERS

CHAPTER 781. SOCIAL WORKER
LICENSURE

SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §781.102

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.102, relating to Definitions.

Overview and Explanation of the Proposed Rule. The proposed
amendment will update language related to supervisors to re-
move terminology that suggests the Council approves individual
supervision relationships and to align with changes proposed in
other rules.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.
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Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-

ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.102.  Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Accredited colleges or universities--An educational in-
stitution that is accredited by an accrediting agency recognized by the
Council for Higher Education Accreditation, the Texas Higher Educa-
tion Coordinating Board, or the United States Department of Educa-
tion.

(2) Act--The Social Work Practice Act, Texas Occupations
Code, Chapter 505, concerning the licensure and regulation of social
workers.

(3) Agency--A public or private employer, contractor or
business entity providing social work services.

(4) Assessment--An ongoing process of gathering in-
formation about and reaching an understanding of the client or
client group's characteristics, perceived concerns and real problems,
strengths and weaknesses, and opportunities and constraints; assess-
ment may involve administering, scoring and interpreting instruments
designed to measure factors about the client or client group.

(5) Association of Social Work Boards (ASWB)--The in-
ternational organization which represents regulatory boards of social
work and administers the national examinations utilized in the assess-
ment for licensure.

(6) Board--Texas State Board of Social Worker Examiners.

(7) Caserecord--Any information related to a client and the
services provided to that client, however recorded and stored.

(8) Client--An individual, family, couple, group or organi-
zation that receives social work services from a person identified as a
social worker who is licensed by the Council.

(9) Clinical social work--A specialty within the practice of
master social work that requires applying social work theory, knowl-
edge, methods, ethics, and the professional use of self to restore or
enhance social, psychosocial, or bio-psychosocial functioning of indi-
viduals, couples, families, groups, and/or persons who are adversely
affected by social or psychosocial stress or health impairment. Clini-
cal social work practice involves using specialized clinical knowledge
and advanced clinical skills to assess, diagnose, and treat mental, emo-
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tional, and behavioral disorders, conditions and addictions, including
severe mental illness and serious emotional disturbances in adults, ado-
lescents and children. Treatment methods may include, but are not lim-
ited to, providing individual, marital, couple, family, and group psy-
chotherapy. Clinical social workers are qualified and authorized to use
the Diagnostic and Statistical Manual of Mental Disorders (DSM), the
International Classification of Diseases (ICD), Current Procedural Ter-
minology (CPT) codes, and other diagnostic classification systems in
assessment, diagnosis, and other practice activities. The practice of
clinical social work is restricted to either a Licensed Clinical Social
Worker, or a Licensed Master Social Worker under clinical supervi-
sion in employment or under a clinical supervision plan.

(10) Confidential information--Individually identifiable in-
formation relating to a client, including the client's identity, demo-
graphic information, physical or mental health condition, the services
the client received, and payment for past, present, or future services
the client received or will receive. Confidentiality is limited in cases
where the law requires mandated reporting, where third persons have
legal rights to the information, and where clients grant permission to
share confidential information.

(11) Conditions of exchange--Setting reimbursement rates
or fee structures, as well as business rules or policies involving issues
such as setting and cancelling appointments, maintaining office hours,
and managing insurance claims.

(12) Counseling, clinical--The use of clinical social work
to assist individuals, couples, families or groups in learning to solve
problems and make decisions about personal, health, social, educa-
tional, vocational, financial, and other interpersonal concerns.

(13) Counseling, supportive--The methods used to help in-
dividuals create and maintain adaptive patterns. Such methods may
include, but are not limited to, building community resources and net-
works, linking clients with services and resources, educating clients
and informing the public, helping clients identify and build strengths,
leading community groups, and providing reassurance and support.

(14) Council--The [the] Texas Behavioral Health Execu-
tive Council.

(15) Consultation--Providing advice, opinions and confer-
ring with other professionals regarding social work practice.

(16) Continuing education--Education or training aimed at
maintaining, improving, or enhancing social work practice.

(17)  Council on Social Work Education (CSWE)--The na-
tional organization that accredits social work education schools and
programs.

(18) Direct practice--Providing social work services
through personal contact and immediate influence to help clients
achieve goals.

(19) Dual or multiple relationship--A relationship that oc-
curs when social workers interact with clients in more than one capac-
ity, whether it be before, during, or after the professional, social, or
business relationship. Dual or multiple relationships can occur simul-
taneously or consecutively.

(20) Electronic practice--Interactive social work practice
that is aided by or achieved through technological methods, such as
the web, the Internet, social media, electronic chat groups, interactive
TV, list serves, cell phones, telephones, faxes, and other emerging tech-
nology.

(21) Examination--A standardized test or examination, ap-
proved by the Council, which measures an individual's social work
knowledge, skills and abilities.

(22) Equivalent or substantially equivalent-- [-]a licensing
standard or requirement for an out-of-state license that is equal to or
greater than a Texas licensure requirement shall be deemed equivalent
or substantially equivalent.

(23) Executive Director-- [-]the executive director for the
Texas Behavioral Health Executive Council. The executive director
may delegate responsibilities to other staff members.

(24) Exploitation--Using a pattern, practice or scheme of
conduct that can reasonably be construed as primarily meeting the li-
censee's needs or benefitting the licensee rather than being in the best
interest of the client. Exploitation involves the professional taking ad-
vantage of the inherently unequal power differential between client and
professional. Exploitation also includes behavior at the expense of an-
other practitioner. Exploitation may involve financial, business, emo-
tional, sexual, verbal, religious and/or relational forms.

(25) Field placement--A formal, supervised, planned, and
evaluated experience in a professional setting under the auspices of a
CSWE-accredited social work program and meeting CSWE standards.

(26) Fraud--A social worker's misrepresentation or omis-
sion about qualifications, services, finances, or related activities or in-
formation, or as defined by the Texas Penal Code or by other state or
federal law.

(27) Full-time experience--Providing social work services
thirty or more hours per week.

(28)  Group supervision for licensure or for specialty recog-
nition--Providing supervision to a minimum of two and a maximum of
six supervisees in a designated supervision session.

(29) Health care professional--A licensee or any other per-
son licensed, certified, or registered by the State of Texas in a health
related profession.

(30) Impaired professional--A licensee whose ability to
perform social work services is impaired by the licensee's physical
health, mental health, or by medication, drugs or alcohol.

(31) Independent clinical practice--The practice of clinical
social work in which the social worker, after having completed all re-
quirements for clinical licensure, assumes responsibility and account-
ability for the nature and quality of client services, pro bono or in ex-
change for direct payment or third party reimbursement. Independent
clinical social work occurs in independent settings.

(32) Independent non-clinical practice--The unsupervised
practice of non-clinical social work outside of an organizational setting,
in which the social worker, after having completed all requirements for
independent non-clinical practice recognition, assumes responsibility
and accountability for the nature and quality of client services, pro bono
or in exchange for direct payment or third party reimbursement.

(33) Independent Practice Recognition--A specialty recog-
nition related to unsupervised non-clinical social work at the LBSW
or LMSW category of licensure, which denotes that the licensee has
earned the specialty recognition, commonly called IPR, by successfully
completing additional supervision which enhances skills in providing
independent non-clinical social work.

(34) Individual supervision for licensure or specialty
recognition--Supervision for professional development provided to
one supervisee during the designated supervision session.

50 TexReg 7838 December 5, 2025 Texas Register



(35) LBSW--Licensed Baccalaureate Social Worker.
(36) LCSW--Licensed Clinical Social Worker.

(37) License--A regular or temporary Council-issued li-
cense, including LBSW, LMSW, and LCSW. Some licenses may carry
an additional specialty recognition, such as LMSW-AP, LBSW-IPR,
or LMSW-IPR.

(38) Licensee--A person licensed by the Council to prac-
tice social work.

(39) LMSW--Licensed Master Social Worker.

(40) LMSW-AP--Licensed Master Social Worker with the
Advanced Practitioner specialty recognition for non-clinical practice.
This specialty recognition will no longer be conferred after September
1,2017. Licensees under a supervision plan for this specialty recogni-
tion before September 1, 2017 will be permitted to complete supervi-
sion and examination for this specialty recognition.

(41) Non-clinical social work--Professional social work
which incorporates non-clinical work with individuals, families,
groups, communities, and social systems which may involve locating
resources, negotiating and advocating on behalf of clients or client
groups, administering programs and agencies, community organizing,
teaching, researching, providing employment or professional devel-
opment non-clinical supervision, developing and analyzing policy,
fund-raising, and other non-clinical activities.

(42) Person--An individual, corporation, partnership, or
other legal entity.

(43) Psychotherapy--Treatment in which a qualified social
worker uses a specialized, formal interaction with an individual, cou-
ple, family, or group by establishing and maintaining a therapeutic rela-
tionship to understand and intervene in intrapersonal, interpersonal and
psychosocial dynamics; and to diagnose and treat mental, emotional,
and behavioral disorders and addictions.

(44) Recognition--Authorization from the Council to en-
gage in the independent or specialty practice of social work services.

(45) Rules--Provisions of this chapter specifying how the
Council implements the Act-as well as Title 22, Chapters 881-885 of
the Texas Administrative Code.

(46) Social work case management--Using a bio-psy-
chosocial perspective to assess, evaluate, implement, monitor and
advocate for services on behalf of and in collaboration with the
identified client or client group.

(47) Social worker--A person licensed under the Act.

(48) Social work practice--Services which an employee,
independent practitioner, consultant, or volunteer provides for com-
pensation or pro bono to effect changes in human behavior, a person's
emotional responses, interpersonal relationships, and the social con-
ditions of individuals, families, groups, organizations, and communi-
ties. Social work practice is guided by specialized knowledge, acquired
through formal social work education. Social workers specialize in
understanding how humans develop and behave within social environ-
ments, and in using methods to enhance the functioning of individuals,
families, groups, communities, and organizations. Social work practice
involves the disciplined application of social work values, principles,
and methods including, but not limited to, psychotherapy; marriage,
family, and couples intervention; group therapy and group work; medi-
ation; case management; supervision and administration of social work
services and programs; counseling; assessment, diagnosis, treatment;
policy analysis and development; research; advocacy for vulnerable
groups; social work education; and evaluation.

(49) Supervisor[; Couneil-approved]--A person who holds
a social work license with the Council and has received recognition
of supervisor status to provide supervision in Texas. [meeting the re-
quirements set out in §781-402 of this title (relating to Clinieal Supervi-
Recognition). to supervise a licensee towards the LCSW, Independent
Practice Recognition; or as a result of a Counecil order.] A Council-li-
censed [approved] supervisor will denote having this specialty recog-
nition by placing a "-S" after their credential initials, e.g., LBSW-S,
LMSW-S or LCSW-S.

(50) Supervision--Supervision includes:

(A) administrative or work-related supervision of an
employee, contractor or volunteer that is not related to qualification
for licensure, practice specialty recognition, a disciplinary order, or a
condition of new or continued licensure;

(B) clinical supervision of a Licensed Master Social
Worker in a setting in which the LMSW is providing clinical services;
the supervision may be provided by a Licensed Professional Counselor,
Licensed Psychologist, Licensed Marriage and Family Therapist,
Licensed Clinical Social Worker or Psychiatrist. This supervision is
not related to qualification for licensure, practice specialty recognition,
a disciplinary order, or a condition of new or continued licensure;

(C) clinical supervision of a Licensed Master Social
Worker, who is providing clinical services and is under a supervision
plan to fulfill supervision requirements for achieving the LCSW; a
Licensed Clinical Social Worker who is a Council-approved supervisor
delivers this supervision;

(D) non-clinical supervision of a Licensed Master So-
cial Worker or Licensed Baccalaureate Social Worker who is provid-
ing non-clinical social work service toward qualifications for indepen-
dent non-clinical practice recognition; this supervision is delivered by
a Council-approved supervisor; and

(E) Council-ordered supervision of a licensee by a
Council-approved supervisor pursuant to a disciplinary order or as a
condition of new or continued licensure.

(51) Supervision hour--A supervision hour is a minimum
of 60 minutes in length.

(52) Termination--Ending social work services with a
client.

(53) Waiver--The suspension of educational, professional,
and/or examination requirements for applicants who meet the criteria
for licensure under special conditions based on appeal to the Council.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504274

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706
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22 TAC §781.302

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.302, relating to The Practice of Social
Work.

Overview and Explanation of the Proposed Rule. The proposed
amendment will update rule references to clinical and non-clini-
cal supervision plans, to align with other proposed rule changes.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-

crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

50 TexReg 7840 December 5, 2025 Texas Register


https://www.bhec.texas.gov/proposed-rule-changes-and-the

$781.302.  The Practice of Social Work.

(a) Practice of Baccalaureate Social Work--Applying social
work theory, knowledge, methods, ethics and the professional use of
self to restore or enhance social, psychosocial, or bio-psychosocial
functioning of individuals, couples, families, groups, organizations
and communities. Baccalaureate Social Work is generalist practice
and may include interviewing, assessment, planning, intervention,
evaluation, case management, mediation, counseling, supportive
counseling, direct practice, information and referral, problem solving,
supervision, consultation, education, advocacy, community organi-
zation, and policy and program development, implementation, and
administration. An LBSW may only practice social work in an agency
employment setting or under contract with an agency, unless under a

non-clinical supervision plan per §781.406(c) [78+402()} )] of this
title.

(b) Practice of Independent Non-Clinical Baccalaureate So-
cial Work--An LBSW recognized for independent practice, known as
LBSW-IPR, may provide any non-clinical baccalaureate social work
services in either an employment or an independent practice setting.
An LBSW-IPR may work under contract, bill directly for services, and
bill third parties for reimbursements for services. An LBSW-IPR must
restrict his or her independent practice to providing non-clinical social
work services.

(c) Practice of Master's Social Work--Applying social work
theory, knowledge, methods and ethics and the professional use of
self to restore or enhance social, psychosocial, or bio-psychosocial
functioning of individuals, couples, families, groups, organizations and
communities. Master's Social Work practice may include applying spe-
cialized knowledge and advanced practice skills in assessment, treat-
ment, planning, implementation and evaluation, case management, me-
diation, counseling, supportive counseling, direct practice, information
and referral, supervision, consultation, education, research, advocacy,
community organization and developing, implementing and adminis-
tering policies, programs and activities. An LMSW may engage in
Baccalaureate Social Work practice. An LMSW may only practice so-
cial work in an agency employment setting or under contract with an
agency, unless under a non-clinical supervision plan per §781.406(c)
[78+:402(d)}(D)] of this title. An LMSW may practlce clinical social
work, as defined by subsection (f) of this section, in an agency employ-
ment setting or under contract with an agency if under clinical super-
vision per §781.402(a)(2) [#8+4064(a)2)] of this title or under a clini-
cal supervision plan with an LCSW supervisor per §781.402(a)(3) and
§781.405(a) [781-464(2)3)] of this title.

(d) Advanced Non-Clinical Practice of LMSWs--An LMSW
recognized as an Advanced Practitioner (LMSW-AP) may provide any
non-clinical social work services in either an employment or an inde-
pendent practice setting. An LMSW-AP may work under contract, bill
directly for services, and bill third parties for reimbursements for ser-
vices. An LMSW-AP must restrict his or her practice to providing
non-clinical social work services.

(e) Independent Practice for LMSWs--An LMSW recognized
for independent practice may provide any non-clinical social work ser-
vices in either an employment or an independent practice setting. This
licensee is designated as LMSW-IPR. An LMSW-IPR may work under
contract, bill directly for services, and bill third parties for reimburse-
ments for services. An LMSW-IPR must restrict his or her independent
practice to providing non-clinical social work services.

(f) Practice of Clinical Social Work--The practice of social
work that requires applying social work theory, knowledge, methods,
ethics, and the professional use of self to restore or enhance social,
psychosocial, or bio-psychosocial functioning of individuals, couples,
families, groups, and/or persons who are adversely affected by social

or psychosocial stress or health impairment. The practice of clinical
social work requires applying specialized clinical knowledge and ad-
vanced clinical skills in assessment, diagnosis, and treatment of mental,
emotional, and behavioral disorders, conditions and addictions, includ-
ing severe mental illness and serious emotional disturbances in adults,
adolescents, and children. The clinical social worker may engage in
Baccalaureate Social Work practice and Master's Social Work practice.
Clinical treatment methods may include but are not limited to provid-
ing individual, marital, couple, family, and group therapy, mediation,
counseling, supportive counseling, direct practice, and psychotherapy.
Clinical social workers are qualified and authorized to use the Diag-
nostic and Statistical Manual of Mental Disorders (DSM), the Interna-
tional Classification of Diseases (ICD), Current Procedural Terminol-
ogy (CPT) Codes, and other diagnostic classification systems in assess-
ment, diagnosis, treatment and other practice activities. An LCSW may
provide any clinical or non-clinical social work service or supervision
in either an employment or independent practice setting. An LCSW
may work under contract, bill directly for services, and bill third par-
ties for service reimbursements.

(g) A licensee who is not recognized for independent practice
and who is not under a non-clinical supervision plan must not engage in
any independent practice that falls within the definition of social work
practice in §781.102 of this title [(relating to Definitions)] unless the
person is licensed in another profession and acting solely within the
scope of that license. If the person is practicing professionally under
another license, the person may not use the titles "licensed master so-
cial worker," "licensed social worker," or "licensed baccalaureate social
worker," or any other title or initials that imply social work licensure.

(h) An LBSW or LMSW who is not recognized for indepen-
dent practice may bill directly to patients or bill directly to third party
payers if the LBSW or LMSW is under a formal supervision plan.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504275

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706
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22 TAC §781.303

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.303, relating to Rules of Practice.

Overview and Explanation of the Proposed Rule. The proposed
amendment would require a licensee who provides services to a
client who concurrently receives services from another provider
to seek consent from the client to contact the other provider
and to strive to establish a collaborative relationship with that
provider. The amendment also clarifies a licensee must report
any knowledge of unlicensed practice.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
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or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive

Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.303. General Standards of Practice.

This section establishes standards of professional conduct required of
a social worker. The licensee, following applicable statutes:

(1) shall not knowingly offer or provide professional
services to an individual concurrently receiving professional ser-
vices from another mental health services provider except with that
provider's knowledge. If a licensee learns of such concurrent profes-
sional services, the licensee must immediately request release from
the client [shall take immediate and reasonable action] to inform the
other mental health services provider and strive to establish a positive
and collaborative professional relationship;
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(2) shall terminate a professional relationship when it is
reasonably clear that the client is not benefiting from the relationship.
If continued professional services are indicated, the licensee shall take
reasonable steps to facilitate transferring the client by providing the
client with the name and contact information of three sources of ser-
vice;

(3) shall notevaluate any individual's mental, emotional, or
behavioral condition unless the licensee has personally interviewed the

individual or the licensee discloses with the evaluation that the licensee
has not personally interviewed the individual;

(4) shall not persistently or flagrantly over treat a client;

(5) shall not aid and abet the unlicensed practice of social
work by a person required to be licensed under the Act and must report
to the council knowledge of any unlicensed practice;

(6) shall not participate in any way in falsifying licensure
applications or any other documents submitted to the Council;

(7) shall ensure that, both before services commence and
as services progress, the client knows the licensee's qualifications and
any intent to delegate service provision; any restrictions the Council
has placed on the licensee's license; the limits on confidentiality and
privacy; and applicable fees and payment arrangements;

(8) ifthe client must barter for services, shall [it is the pro-
fessional's ibility to] ensure that the client is in no way harmed.
The value of the barter shall be agreed upon in advance and shall not
exceed customary charges for the service or goods; and

(9) shall ensure that the client or a legally authorized person
representing the client has signed a consent for services. A licensee
shall obtain and keep a copy of the relevant portions of any court order,
divorce decree, power of attorney, or letters of guardianship authorizing
the individual to provide substitute consent on behalf of the minor or
ward.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504276

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢
22 TAC §781.322

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.322, relating to Child Custody Evaluations.

Overview and Explanation of the Proposed Rule. The proposed
amendment will conform the rule to the statutory changes made
to Sections 107.104 and 107.112 of the Family Code by H.B.
2340 from the 89th Legislature, Regular Session (2025).

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state

or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
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Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.
§781.322.  Child Custody Evaluations.

(a) Licensees shall comply with Texas Family Code, Chapter
107, Subchapters D, E, and F, concerning Child Custody Evaluation,
Adoption Evaluation, and Evaluations in Contested Adoptions.

(b) A licensee who has completed a doctoral degree and at
least 10 court-ordered child custody evaluations under the supervision
of an individual qualified by the Texas Family Code, Chapter 107 to
perform child custody evaluations is qualified to conduct child custody
evaluations under Texas Family Code, Chapter 107. All other licensees
must comply with the qualification requirements stipulated in Texas
Family Code, Chapter 107.

(1) In addition to the minimum qualifications set forth by
this rule, an individual must complete at least eight hours of family vio-
lence dynamics training provided by a family violence service provider
to be qualified to conduct child custody evaluations.

(2) In addition to the qualifications prescribed by this rule,
to be qualified to conduct a child custody evaluation, an individual must
complete, during the two-year period preceding the evaluation, at least
three hours of initial or continuing training, as applicable, related to the
care of a child with an intellectual disability or developmental disabil-
ity, including education, therapy, preparation for independent living, or
methods for addressing physical or mental health challenges.

(¢) Any complaint relating to the outcome of a child custody
evaluation or adoption evaluation conducted by a licensee must be re-
ported to the court that ordered the evaluation, Council rule §884.3 of
this title.

(d) Disclosure of confidential information in violation of
Texas Family Code[;] §§107.111, 107.1111, or [§]107.163, or failure
to redact any social security numbers or child's birth date from records
subject to disclosure under 107.112 before making the records avail-
able, is grounds for disciplinary action, up to and including revocation
of license, by the Council.

(e) A licensee who provides services concerning a matter
which the licensee knows or should know will be utilized in a legal
proceeding, such as a divorce, child custody determination, disability
claim, or criminal prosecution, must comply with all applicable Coun-
cil rules in this chapter regardless of whether the licensee is acting as
a factual witness or an expert.

(f) A licensee may not provide therapy and any other type of
service, including but not limited to a child custody evaluation or par-
enting facilitation, in the same case, whether such services are deliv-
ered sequentially or simultaneously.

(g) Licensees may not offer an expert opinion or recommen-
dation relating to the conservatorship of or possession of or access to a
child unless the licensee has conducted a child custody evaluation re-
lating to the child under Texas Family Code, Chapter 107, Subchapter
D.

(h) Prior to beginning [Lieensees previding] child custody
evaluations or adoption evaluations, licensees shall[; prior to begin-

ning the evaluation; in writing] inform the parties in writing of:

(1) the limitations on confidentiality in the evaluation
process; and

(2) the basis of fees and costs and the method of payment,
including any fees associated with postponement, cancelation and/or
nonappearance, and the parties' pro rata share of the fees and costs as
determined by the court order or written agreement of the parties.

(i) A Licensed Baccalaureate Social Worker shall not conduct
child custody evaluations or adoption evaluations unless qualified to
provide such services by another professional license or otherwise by
Texas Family Code, Chapter 107.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504277
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Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢

SUBCHAPTER C. APPLICATION AND
LICENSING

22 TAC §781.401

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.401, relating to Qualifications for Licen-
sure.

Overview and Explanation of the Proposed Rule. The proposed
amendments align the rule with statutory language and use more
plain language to describe licensure requirements, including to
replace the phrase "Council-approved supervisor" with the more
accurate term "qualified supervisor." The amendments also re-
move language related to the independent practice recognition
specialty, which is proposed to be included in a new rule.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional

costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
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not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.401.  Qualifications for Licensure.

(a) [Lieensure:] The following education and experience is re-
quired for licensure as designated. [H an applicant for a license has
held a substantially equivalent license in good standing in anether ju-
risdiction for one year immediately preceding the date of application;
the applicant will be deemed to have met the experience requirement
under this chapter:|

(1) Licensed Clinical Social Worker (LCSW).

(A) Has been conferred a doctoral or master's degree
in social work from a Council on Social Work Education (CSWE)-
[ESWE] accredited social work program, or a doctoral degree in social
work from an accredited institution of higher learning acceptable to the
Council.[, and has documentation in the form of a university transcript
of successfully completing a field placement in social work.]

(B) Has documentation in the form of a university tran-
script of successfully completing a field placement in social work.

(C) [(B)] Has had 3000 hours of supervised profes-
sional clinical experience over a period of at least 24 months, or its
equivalent if the experience was completed in another jurisdiction.
Hours accrued in non-clinical settings may be used to satisfy the
requirements of this rule if the applicant works at least 4 hours per
week providing clinical social work as defined in §781.102 of this title.

(D) [€©)] Has had a minimum of 100 hours of supervi-
sion, over the course of the 3000 hours of supervised experience, with
a qualified supervisor. [Ceuneil approved supervisor] If the social
worker completed supervision in another jurisdiction, the social worker
shall have the supervision verified by the regulatory authority in the
other jurisdiction. If such verification is impossible, the social worker
may request that the Council accept alternate verification of supervi-
sion. If an applicant for a license has held a substantially equivalent
license in good standing in another jurisdiction for one year immedi-
ately preceding the date of application, the applicant will be deemed to
have met the experience requirement under this chapter.

(E) [6®)] Has passed the Clinical examination adminis-
tered nationally by ASWB.

(2) Licensed Master Social Worker (LMSW).

(A) Has been conferred a doctoral or master's degree in
social work from a social work program that is accredited by, or in
candidacy for accreditation by, CSWE. [CSWE-aceredited social work
program; or a doctoral degree in social work from an aceredited uni-
versity acceptable to the Counecil; and has documentation in the form
of a university transeript of suceessfully completing a field placement
in social work.]

(B) Has documentation in the form of a university tran-
script of successfully completing a field placement in social work.

(C) [B)] Has passed the Master's examination admin-
istered nationally by ASWB.

(3) Licensed Baccalaureate Social Worker (LBSW).

(A) Hasbeen conferred a baccalaureate degree in social
work from a social work program that is accredited by, or in candidacy
for accreditation by CSWE. [CSWE aceredited social work program:|

(B) Has passed the Bachelors examination adminis-
tered nationally by ASWB.

{(b) Specialty Recognition. The following education and ex-
perience is required for Independent Non-clinical Practice speeialty
recognitions-}

D  Is currently licensed in the State of Texas as an LBSW
or LMSW.]

{2y While fully licensed as a social worker has had 3000
hours of supervised full-time social work experience over a minimum
two-year period, or its cquivalent if the expericnce was completed in
another state. Supervised professional experience must comply with
§781.404 of this title and all other applicable laws and rules.]

{3 Has had a minimum of 100 hours of supem&er—k over
the ecourse of the 3000 hours of experience; with a
superviser: H supervision was completed in another jurisdiction; the
tion-}
(b) [€e)] All applicants [Applieants] for a license must com-
plete the Council's social work jurisprudence examination and submit
proof of completion at the time of application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504278

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

L4 ¢ L4
22 TAC §781.402

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners propose the re-
peal of §781.402, relating to Clinical Supervision for LCSW and
Non-Clinical Supervision for Independent Practice Recognition.

Overview and Explanation of the Proposed Rule. The proposed
repeal removes the current rule in conjunction with proposed
new rules that restructure and consolidate existing rule lan-
guage.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed repeal is in effect, there will be no additional estimated

50 TexReg 7846 December 5, 2025 Texas Register



cost, reduction in costs, or loss or increase in revenue to the
state or local governments as a result of no longer enforcing or
administering the rule. Additionally, Mr. Spinks has determined
that enforcing or administering the repeal does not have fore-
seeable implications relating to the costs or revenues of state or
local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed repeal is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed repeal will provide greater clarity and consistency in the
Executive Council's rules. Mr. Spinks has also determined that
for each year of the first five years the repeal is in effect, the pub-
lic benefit anticipated as a result of repealing the rule language
will be to help the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed repeal is in effect, there will
be no additional economic costs to persons required to comply
with this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed repeal is in effect, there will be no adverse
effect on small businesses, micro-businesses, or rural commu-
nities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed repeal will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed repeal will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed repeal does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the Tex.
Gov't Code, no repeal or amendment of another rule is required
to offset any increased costs. Additionally, no repeal or amend-
ment of another rule is required because the proposed repeal is
necessary to protect the health, safety, and welfare of the resi-
dents of this state and because regulatory costs imposed by the
Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed repeal is in effect, the Executive Council
estimates that the proposed repeal will have no effect on govern-
ment growth. The proposed repeal does not create or eliminate
a government program; it does not require the creation or elim-
ination of employee positions; it does not require the increase
or decrease in future legislative appropriations to this agency;
it does not require an increase or decrease in fees paid to the
agency; it does not create a new regulation; it does not expand
an existing regulation; it does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and it does
not positively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed repeal. Thus, the Executive Council is not required to

prepare a takings impact assessment pursuant to §2007.043 of
the Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
repeal may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This repeal is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The repeal is proposed under Tex. Occ.
Code, Title 3, Subtitle I, Chapter 507, which provides the Texas
Behavioral Health Executive Council with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this repeal pur-
suant to the authority found in §507.152 of the Tex. Occ. Code
which vests the Executive Council with the authority to adopt
rules necessary to perform its duties and implement Chapter
507 of the Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this repeal to the Executive
Council. The repeal is specifically authorized by §505.2015 of
the Tex. Occ. Code which states the Board shall propose to the
Executive Council rules regarding the qualifications necessary
to obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chapter
or rules adopted under this chapter.

The Executive Council also proposes this repeal in compliance
with §507.153 of the Tex. Occ. Code. The Executive Council
may not propose and adopt a rule regarding the qualifications
necessary to obtain a license; the scope of practice, standards
of care, and ethical practice for a profession; continuing educa-
tion requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In this
instance, the underlying board has proposed this repeal to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may propose this rule.

Lastly, the Executive Council proposes this repeal under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.402.  Clinical Supervision for LCSW and Non-Clinical Supervi-
sion for Independent Practice Recognition.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,

2025.
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TRD-202504279

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

L4 ¢ L4
22 TAC §781.402

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes new
rule §781.402, relating to Types of Supervision.

Overview and Explanation of the Proposed Rule. The proposed
new rule will consolidate existing rule language regarding the
types of supervision provided by social work licensees. The new
language makes non-substantive edits to use more plain, direct
language.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed

rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
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stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.402.  Types of Supervision.
(a) Types of supervision.

(1) Administrative or work-related oversight of an em-
ployee, contractor or volunteer that is not related to qualification for
licensure, practice specialty recognition, a disciplinary order, or a
condition of new or continued licensure. This supervision does not
require recognition by the Council.

(2) Clinical supervision of an LMSW in a setting in which
the LMSW is providing clinical services. This supervision may be
provided by a Licensed Professional Counselor, Licensed Psycholo-
gist, Licensed Marriage and Family Therapist, Licensed Clinical So-
cial Worker (LCSW), or Psychiatrist. This supervision is not related to
qualification for licensure, practice specialty recognition, a disciplinary
order, or a condition of new or continued licensure.

(3) Clinical supervision of an LMSW, who is providing
clinical services and is under a supervision plan to fulfill supervision
requirements for achieving the LCSW. This supervision must be pro-
vided by a Licensed Clinical Social Worker who holds supervisor sta-
tus.

(4) Non-clinical supervision of an LMSW or Licensed
Baccalaureate Social Worker (LBSW) who is providing non-clinical
social work service toward qualifications for independent non-clinical
practice recognition.

(5) Council-ordered supervision of a licensee by an ap-
proved supervisor pursuant to a disciplinary order or as a condition of
new or continued licensure.

(b) A licensee with supervisor status may perform the follow-
ing supervisory functions.

(1) An LCSW may supervise clinical experience toward
the LCSW license, non-clinical experience toward the Independent
Practice Recognition (non-clinical), and Council-ordered supervision.

(2)  An LMSW with the Independent Practice Recognition
(non-clinical) or Advanced Practitioner (AP) recognition may super-
vise an LBSW's or LMSW's non-clinical experience toward the non-
clinical Independent Practice Recognition, and an LBSW or LMSW
(non-clinical) under Council-ordered supervision.

(3) An LBSW with the non-clinical Independent Practice
Recognition may supervise an LBSW's non-clinical experience toward
the non-clinical Independent Practice Recognition, and an LBSW un-
der Council-ordered supervision.

(c) A supervisor shall supervise only those supervisees who
provide services that fall within the supervisor's own competency.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504280

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢
22 TAC §781.403

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes the re-
peal to §781.403, relating to Independent Practice Recognition
(Non-Clinical).

Overview and Explanation of the Proposed Rule. The proposed
repeal removes the current rule in conjunction with proposed
new rules that restructure and consolidate existing rule lan-
guage.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed repeal is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the
state or local governments as a result of no longer enforcing or
administering the rule. Additionally, Mr. Spinks has determined
that enforcing or administering the repeal does not have fore-
seeable implications relating to the costs or revenues of state or
local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed repeal is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed repeal will provide greater clarity and consistency in the
Executive Council's rules. Mr. Spinks has also determined that
for each year of the first five years the repeal is in effect, the pub-
lic benefit anticipated as a result of repealing the rule language
will be to help the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed repeal is in effect, there will
be no additional economic costs to persons required to comply
with this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed repeal is in effect, there will be no adverse
effect on small businesses, micro-businesses, or rural commu-
nities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed repeal will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed repeal will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed repeal does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the Tex.
Gov't Code, no repeal or amendment of another rule is required
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to offset any increased costs. Additionally, no repeal or amend-
ment of another rule is required because the proposed repeal is
necessary to protect the health, safety, and welfare of the resi-
dents of this state and because regulatory costs imposed by the
Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed repeal is in effect, the Executive Council
estimates that the proposed repeal will have no effect on govern-
ment growth. The proposed repeal does not create or eliminate
a government program; it does not require the creation or elim-
ination of employee positions; it does not require the increase
or decrease in future legislative appropriations to this agency;
it does not require an increase or decrease in fees paid to the
agency; it does not create a new regulation; it does not expand
an existing regulation; it does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and it does
not positively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed repeal. Thus, the Executive Council is not required to
prepare a takings impact assessment pursuant to §2007.043 of
the Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
repeal may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This repeal is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The repeal is proposed under Tex. Occ.
Code, Title 3, Subtitle I, Chapter 507, which provides the Texas
Behavioral Health Executive Council with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this repeal pur-
suant to the authority found in §507.152 of the Tex. Occ. Code
which vests the Executive Council with the authority to adopt
rules necessary to perform its duties and implement Chapter
507 of the Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this repeal to the Executive
Council. The repeal is specifically authorized by §505.2015 of
the Tex. Occ. Code which states the Board shall propose to the
Executive Council rules regarding the qualifications necessary
to obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chapter
or rules adopted under this chapter.

The Executive Council also proposes this repeal in compliance
with §507.153 of the Tex. Occ. Code. The Executive Council
may not propose and adopt a rule regarding the qualifications
necessary to obtain a license; the scope of practice, standards
of care, and ethical practice for a profession; continuing educa-

tion requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In this
instance, the underlying board has proposed this repeal to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may propose this rule.

Lastly, the Executive Council proposes this repeal under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.403. Independent Practice Recognition (Non-Clinical).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504281

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢
22 TAC §781.403

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes new
rule §781.403, relating to Supervision Process.

Overview and Explanation of the Proposed Rule. The proposed
new rule consolidates existing rule language regarding the su-
pervision process and requirements supervisors must perform.
The new language clarifies the type of records a supervisor must
keep, including a detailed log of supervision sessions and a plan
for the custody of records in the event a supervisor ceases prac-
tice. The new language requires a supervisee to notify supervi-
sors of any pending complaints against the supervisee, and to
share a copy of any remediation plan with all current and future
supervisors. The new language also makes non-substantive ed-
its to use more plain, direct language.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
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no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all

rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.403.  Supervision Process.

(a) A supervisor providing any form of supervision, other than
administrative or work-related supervision described in §781.402(a)(1)
of this title, must comply with the following:

(1) The supervisor is obligated to keep legible, accurate,
complete, signed supervision notes and must be able to produce such
documentation for the Council if requested. The notes shall document
the content, duration, and date of each supervision session.

(2) A social worker may only provide supervision to a su-
pervisee employed in another setting with written approval of the em-
ployer. A copy of the approval must be kept in the supervisor's files.

(3) A supervisor who is otherwise compensated for super-
visory duties may not charge or collect a fee or anything of value from
the supervisee for the supervision services provided to the supervisee.

(4) The supervisor shall ensure that the supervisee knows
and adheres to the laws and rules governing the practice of social work.

(5) A supervisor shall not be employed by or under the em-
ployment supervision of the person who he or she is supervising.

(6) A supervisor shall not be a family member of the person
being supervised.
(7) The supervisor and supervisee shall avoid forming any

relationship with each other that impairs the objective, professional
judgment and prudent, ethical behavior of either.
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(b) All supervision toward licensure or specialty recognition
must meet the following conditions.

(1) The supervisor shall keep a supervision file on each su-
pervisee that includes:

(A) asupervision plan;

(B) aclearly defined job description and list of responsi-
bilities for each of the supervisee's positions held during the supervised
experience, including a discussion of any position or duties not subject
to supervision;

(C) alist of locations where the supervisee provides su-
pervised services;

(D) alog of experience and supervision earned by the
supervisee that reflects the date and duration of each supervision meet-
ing, the accumulated hours of non-clinical experience, and the accu-
mulated hours of clinical supervised experience, if any;

(E) an established plan for the custody and control of

(7) _Supervision toward licensure or specialty recognition
must extend over a full 3000 hours over a period of not less than 24
full months for Licensed Clinical Social Worker (LCSW) or Indepen-
dent Practice Recognition (IPR). Even if the individual completes the
minimum of 3000 hours of supervised experience and minimum of 100
hours of supervision prior to 24 months from the start date of super-
vision, supervision which meets the Council's minimum requirements
shall extend to a minimum of 24 full months.

(8) Supervision shall occur in proportion to the number of
actual hours worked for the 3,000 hours of supervised experience. No
more than 10 hours of supervision may be counted in any one month,
or 30-day period, as appropriate, towards satisfying minimum require-
ments for licensure or specialty recognition.

(c) A supervisor who agrees to provide Council-ordered super-
vision of a licensee must understand the Council order and follow the
supervision stipulations outlined in the order. The supervisor must ad-
dress with the licensee those professional behaviors that led to Council
discipline, and must help to remediate those concerns while assisting

the records of supervision for the supervisee in the event of the super-

the licensee to develop strategies to avoid repeating illegal, substan-

visor's death or incapacity or termination of the supervisor's practice;

dard, or unethical behaviors.

(F) copy of written approval from the supervisee's em-
ploying agency agreeing to outside supervision; and

(G) a copy of any written plan for remediation of the
supervisee described in 781.403(d) of this section.

(2) A supervisor is responsible for developing a well-con-

(d) If the supervisor determines that the supervisee lacks the
professional skills and competence to practice social work under an in-
dependent license, the supervisor shall develop and implement a writ-
ten remediation plan for the supervisee. If a supervisee receives a re-
mediation plan, the supervisee must provide a copy of the remediation
plan to any other current or future supervisors, as well as any relevant

ceptualized supervision plan with the supervisee, and for updating that

documentation regarding successful completion of the plan.

plan whenever there is a change in agency of employment, job function,
goals for supervision, or method by which supervision is provided.

(3) Before entering into a supervisory plan, the supervisor

(e) The supervisor and the supervisee bear professional re-
sponsibility for the supervisee's professional activities. If a supervisee
is informed of a pending complaint against them, the supervisee must

shall be aware of actual or intended service terms and conditions be-

notify each of their supervisors of the complaint.

tween a supervisee and their clients. The supervisor shall not provide
supervision if the supervisee is practicing outside the authorized scope
of the license. If the supervisor believes that a social worker is practic-
ing outside the scope of the license, the supervisor shall make a report
to the Council.

(4) Supervision toward licensure or specialty recognition
may occur in one-on-one sessions, in group sessions, or in a combi-
nation of one-on-one and group sessions. Sessions may transpire in
the same geographic location, or via audio, web technology or other
electronic supervision techniques that comply with HIPAA and Texas
Health and Safety Code, Chapter 611, and/or other applicable state or
federal statutes or rules.

(5) Supervision groups shall have no fewer than two super-
visees and no more than six.

(6) The Council considers supervision toward licensure or
specialty recognition to be supervision which promotes professional
growth. Therefore, all supervision formats must encourage clear, accu-
rate communication between the supervisor and the supervisee, includ-
ing case-based communication that meets standards for confidentiality.
Though the Council favors supervision formats in which the supervi-
sor and supervisee are in the same geographical place for a substan-
tial part of the supervised experience, the Council also recognizes that
some current and future technology, such as using reliable, technolog-
ically-secure computer cameras and microphones, can allow personal
face-to-face, though remote, interaction, and can support professional
growth. Supervision formats must be clearly described in the super-
vision plan, explaining how the supervision strategies and methods of
delivery meet the supervisee's professional growth needs and ensure
that confidentiality is protected.

(f) A supervisee who provides client services for payment or
reimbursement shall submit billing to the client or third-party payers
which clearly indicates the services provided and who provided the
services, and specifying the supervisee's licensure category and the fact
that the licensee is under supervision.

(g) Ifeither the supervisor's or supervisee's license is revoked,
suspended, placed on probated suspension, or becomes delinquent or
expired during supervision, supervision hours accumulated during that
time will not be accepted unless approved by the Council.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504282

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

L4 ¢ L4
22 TAC §781.404

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.404, relating to Recognition as a Super-
visor.
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Overview and Explanation of the Proposed Rule. The proposed
amendments consolidate existing rule language regarding the
requirements to hold supervisor status. The amendments clarify
that a supervisor must hold a social work license issued by the
Council, and adds requirements for actions a licensee must take
if supervisor status is revoked or expires. Language related to
types of supervision and the supervision process is proposed to
move to other consolidated rules.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does

not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.
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$781.404.  Recognition as a [Couneil-approved] Supervisor [and the
Supervision Proeess].

D  administrative or work-related supervision of an em-
ployee; ecentractor or volunteer that is net related to qualification for

licensure; practice speeialty recognition; a disciplinary order; or a eon-
dition of new or continued licensure;]

2y  elinical supervision of a Licensed Master Seecial
Worker in a setting in which the LMSW is providing clinical services;
the supervision may be provided by a Licensed Professional Counsclor,
Licensed Psychologist, Licensed Marriage and Family Therapist,
Licensed Clinical Secial Worker or Psychiatrist. This supervision is
not related to qualification for licensure, practice specialty recognition,
a disciplinary order, or a condition of new or continued licensure:]

3  elinical supervision of a Licensed Master Seecial
Woerker; whe is providing clinical services and is under a supervision
plan to fulfill supervision requirements for achieving the LCSW; a
Licensed Clinical Secial Worker whe is a Couneil-approved supervisor
delivers this supervision:}

4 nen-clinieal supervision of a Licensed Master Seeial
Worker or Licensed Baccalaureate Secial Worker whe is providing
non-clinical practice recognition; this supervision is delivered by a

{5) Council-ordered supervision of a licensee by a Coun-
cil-approved supervisor pursuant to a disciplinary order or as a condi-
tion of new or continued licensure.]|

(a) [(®)] A person who wishes to hold supervisor status [be a
i superviser| must file an application [and] pay the
applicable fee, and meet the following qualiﬁcations.

(1) Be[A must be] actively
licensed in good standing by the Council as an LBSW, an LMSW, or an
LCSW. [; or be recognized as an Advaneed Practitioner EMSW-AP);
or hold the equivalent social work leense in another jurisdiction.]

(2) Have [The person applying for Council-approved status
st have] practiced in the [at histher| category of licensure for two
years. [ihe@euﬂeﬂ-&ppr%dsupemsefshaﬂs&peﬁ%eeﬂ%y%hese
supervisees whoe provide services that fall within the supervisor's own
competeney:]

(3) Have [The Council-approved supervisor must have]
completed a 40-hour supervisor's training program acceptable to the
Council.

(b) Licensed practice in another jurisdiction under an equiva-
lent scope of practice may count toward the two-year minimum expe-

rience requirement.

(c) [€A)] At a minimum, the 40-hour supervisor's training pro-
gram must meet each of the following requirements:

(1) [€)] the course must be taught by a licensed social
worker holding both the appropriate license classification, and super-
visor status issued by the Council;

(2) [@D] all related coursework and assignments must be
completed over a time period not to exceed 90 days; and

(3) [@iD)] the 40-hour supervision training must include at
least:

(A) [D] three (3) hours for defining and conceptualiz-
ing supervision and models of supervision;

(B) [dDH] three (3) hours for supervisory relationship
and social worker development;

(C) [EB] twelve (12) hours for supervision methods
and techniques, covering roles, focus (process, conceptualization, and
personalization), group supervision, multi-cultural supervision (race,
ethnic, and gender issues), and evaluation methods;

(D) [@V)] twelve (12) hours for supervision and stan-
dards of practice, codes of ethics, and legal and professional issues;
and

(E) [&V9] three (3) hours for executive and administra-
tive tasks, covering supervision plan, supervision contract, time for su-
pervision, record keeping, and reporting.

tB) Subparagraph (A) of this paragraph is effective
September 1, 2023.]

4 The superviser must submit re-
quired documentation and fees to the Couneil}

15) When a licensee is designated Couneil-approved su-
pervisor; he or she may perform the following supervisory funetions-}
dependen%#ﬁaeﬁeekeeegmﬂeﬂ(ﬂeﬂ—ehmeal—}aﬂd@euﬂeﬂ—erdered
probated suspension:}

HES) An EMSW with the Independent Practice Recog-
nition (non-clinical) who is a Council-approved supervisor may super-
vise an EBSW's or EMSW's non-clinical experience toward the non-
clinical Independent Practice Recognition; and an LBSW or LMSW
{non-clinical) under Council-ordered probated suspension;}

D) AnEBSW with the non-clinieal Independent Prae-
tice Recognition whe is a Couneil-approved superviser may supervise
an EBSW's nen-clinteal experience toward the non-clinical Indepen-
dent Practice Recognition; and an LBSW under Counecil-ordered pro-

bated suspenston-|

(d) [(6}] A [The approved] supervisor must renew [the ap-
preved] supervisor status in conjunction with the biennial license re-
newal. [The approved supervisor may surrender supervisory status by
documenting the choice on the appropriate Council renewal form and
subtracting the supervisory renewal fee from the renewal payment.|
If a licensee who has surrendered supervisory status desires to regain
supervisory status, the licensee must reapply and meet the current re-
quirements for [appreved] supervisor status.

(e) [€H] A supervisor must maintain an active license and su-
pervisor status, as well as the qualifications described in this section
while [he or she is] providing supervision.

8) A Ceouncil-approved supervisor whe wishes to provide
aﬂyfem&efsupems&eﬂef@eaﬂeﬂ-efderedsupefvﬁmmus{eemﬂy

HA) The superviser is obligated to keep legible; acen-
rate; complete; signed supervision notes and must be able to produce
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[(B) A social worker may contract for supervision with
written approval of the employing agency. A copy of the approval must
accompany the supervisory plan submitted to the Couneil}

HE) A Council-approved supervisor whe is otherwise
compensated for supervisory duties may not charge or collect a fee
or anything of value from the supervisee for the supervision servieces
provided to the supervisee}

D) Before entering into a supervisory plan; the su-
served by her or his supervisee. The supervisor shall not provide su-
the License: H the supervisor believes that a social worker is practicing
outside the scope of the license; the supervisor shall make a report to
the Ceuneil}

HE) A supervisor shall not be employed by or under the
employment supervision of the person whe he or she is supervising}

HE) A supervisor shall not be a family member of the
persen being supervised-]

HGS) A supervisee must have a clearly defined job de-
seription and responsibilities}

HH) A supervisee whe provides elient serviees for pay-
ment or reimbursement shall submit billing to the elient or third-party
the serviees; and specifyying the supervisee's licensure category and the
faet that the licensee is under supervision-}

D If either the supervisor or supervisee has an expired
license or a license that is revoked or suspended during supervision;
supervision hours aceumulated during that time will be aceepted only
i the licensee appeals to and reeeives approval from the Couneild

& A licensee must be a eurrent Couneil-approved su-
pemsermerdeﬁepfeﬂdepmfes&eﬂald%velepmen%s&peﬁ%mte—

maybegreaﬂdsﬁe%diserphﬂ%yaeﬁeﬂagmﬂsﬁhesupeﬂ%e%}

XK The supervisor shall ensure that the supervisee

knows and adheres to Subchapter B; Rules of Practice; of this Chapter}
any relationship with each other that impairs the objective; professional
judgment and prudent, ethical behavior of either.]

M) Sheuld a superviser become subjeet to a Couneil
diseiplinary order; that person is no longer a Council-approved super-
ﬂsefandmusesemfefmaﬁsupemsee&helpmg%hemteﬁﬂd&kema{e
se%sta%usbymeeﬂﬂgthetermsef%hed{serpl—m&werderaﬂd%mg
their license in good standing; in addition to submitting an application
for Couneil-approved superviser; and proof of completion of a 40-hour
Council-approved supervisor training course; taken no earlier than the
date of execution of the Council order.]

Ny Providi . ” . i ]
HO) A superviser shall refund all supervisery fees the
supervisee paid after the date the supervisor eeased to be Couneil-ap-
proved}
[(P) A supervisor is responsible for developing a well-
coneeptualized supervision plan with the supervisee; and for updating
that plan whenever there is a change in agenecy of employment; job

vided.]

[(9) A Council-approved supervisor who wishes to pro-
vide supervision towards licensure as an LCSW or towards specialty
recognition in Independent Practice PR} or Advanced Practitioner
(LMSW-AP), which is supervision for professional growth, must
comply with the following:}

HA) Supervision toward licensure or specialty recogni-
tion may occur in one-on-one sessions, in group sessions, or in a con-
bination of one-on-one and group sessions. Session may transpire in
the same geographie location; or via audio; web technology or other
electronie supervision techniques that comply with HIPAA and Texas
Health and Safety Code, Chapter 611, and/or other applicable state or
federal statutes or rules:}

fB) Supervision groups shall have no fewer than twe
membemaﬁdﬁemefe%h&nsiaﬁ}

HO) shall occur in proportion to the num-
ber of actual heurs worked for the 3,000 hours of supervised experi-
ence. No more than 10 hours of supervision may be counted in any
one meonth; or 30-day period; as apprepriate; towards satisfying mini-
mum requirements for Heensure or specialty recognition-}

(D) The Council considers supervision toward li-

o al o fo be o hicl
professional growth. Therefore, all supervision formats must encour-
age clear; accurate communication between the superviser and the
supervisee, including case-based communication that meets standards
for confidentiality. Though the Council favers supervision formats
in which the superviser and supervisee are in the same geographieal
p%aeefe%asubstaﬁﬂalpaﬁef%hesup%eﬂ&m&%he@e&neﬂalse

HE) Supervision toward licensure or specialty recogni-
tion must extend over a full 3000 hours ever a period of not less than
24 full menths for LESW or Independent Practice Recognition (1PR)-
Couneil's minimum requirements shall extend to a minimum of 24 full
months.|

) The supervisor and the supervisee bear profes-
sional responsibility for the supervisee's professional activities:}

HG) H the supervisor determines that the supervisee
lacks the professional skills and competence to practice social work
under a regular license, the supervisor shall develop and implement a
written remediation plan for the supervisee-}

[(H) Supervised professional experience required for li-
eensure must comply with §781-401 of this title and §781-402 of this
title and all other applicable laws and rules}

110 A Couneil-approved superviser whe wishes to pre-
vide supervision required as a result of a Couneil order must comply

HA) A licensee whe is required to be supervised as a
must:]
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cation to the Council for approval by the Council or its designee within
30 days of initiating supervision:]

fii) submit a current job deseription from the
ageney in which the soeial worker is employed with a verification of
authenticity from the ageney director or his or her designee on ageney
letterhead or submit a copy of the contraet or appeintment under
whiech the licensee intends to work; along with a statement from the
is qualified to supervise the licensee in the setting:}

[(iii)  ensure that the supervisor submits reports to
the Council on a schedule determined by the Council. In cach report,
the supervisor must address the supervisee's performance, how closely
the supervisee adheres to statutes and rules; any speeial eircumstanees
that led to the impesition of supervision; and recommend whether the
supemseesheuldeeﬁﬁﬂuehee&suf% I the supervisor does not ree-

fiv)  netify the Council immediately if there is a dis-

raption in the supervisory relationship or change in practice location
and submit a new supervisory plan within 30 days of the break or
change in practice location-}

fB) The superviser whe agrees to provide Council-or-
deredsupep&smﬂefaheeﬁseewhe}sundereeuneﬂdﬁexphﬂapyaeﬂeﬁ
must understand the Counecil order and follow the supervision stipula-
tions outlined in the order. The supervisor must address with the h-
eensee these professional behaviors that led to Couneil diseipline; and
must help to remediate those concerns while assisting the licensee to
develop strategies to avoid repeating illegal; substandard; or unethical
behaviors.]
frames are speeified in the Couneil order]

(f) Should a supervisor become subject to a Council dis-
ciplinary order that imposes a probated suspension, suspension, or
revocation, that person's supervisor status is revoked. The person may
reapply for supervisor status by:

(1) meeting the terms of the disciplinary order;

(2) having their license in good standing;

(3) completing a 40-hour supervisor training course, taken
no earlier than the date of execution of the Council order; and

(4) submitting a new application for supervisor status.

(g) If a licensee loses their authorization to provide supervi-
sion, either through failure to maintain an active license and status or
through a disciplinary action, the supervisor must immediately inform
all supervisees and assist them to find alternate supervision. The li-
censee shall refund all supervisory fees the supervisee paid after the
date the supervisor ceased to hold supervisor status.

(h)  Providing supervision without appropriate licensure and
supervisor status is grounds for disciplinary action.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504283

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢
22 TAC §781.405

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes the re-
peal of §781.405, relating to Applications for Licensure.

Overview and Explanation of the Proposed Rule. The proposed
repeal removes the current rule in conjunction with proposed
new rules that restructure and consolidate existing rule lan-
guage.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed repeal is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the
state or local governments as a result of no longer enforcing or
administering the rule. Additionally, Mr. Spinks has determined
that enforcing or administering the repeal does not have fore-
seeable implications relating to the costs or revenues of state or
local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed repeal is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed repeal will provide greater clarity and consistency in the
Executive Council's rules. Mr. Spinks has also determined that
for each year of the first five years the repeal is in effect, the pub-
lic benefit anticipated as a result of repealing the rule language
will be to help the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed repeal is in effect, there will
be no additional economic costs to persons required to comply
with this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed repeal is in effect, there will be no adverse
effect on small businesses, micro-businesses, or rural commu-
nities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed repeal will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed repeal will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed repeal does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the Tex.
Gov't Code, no repeal or amendment of another rule is required
to offset any increased costs. Additionally, no repeal or amend-
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ment of another rule is required because the proposed repeal is
necessary to protect the health, safety, and welfare of the resi-
dents of this state and because regulatory costs imposed by the
Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed repeal is in effect, the Executive Council
estimates that the proposed repeal will have no effect on govern-
ment growth. The proposed repeal does not create or eliminate
a government program; it does not require the creation or elim-
ination of employee positions; it does not require the increase
or decrease in future legislative appropriations to this agency;
it does not require an increase or decrease in fees paid to the
agency; it does not create a new regulation; it does not expand
an existing regulation; it does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and it does
not positively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed repeal. Thus, the Executive Council is not required to
prepare a takings impact assessment pursuant to §2007.043 of
the Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
repeal may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This repeal is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The repeal is proposed under Tex. Occ.
Code, Title 3, Subtitle I, Chapter 507, which provides the Texas
Behavioral Health Executive Council with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this repeal pur-
suant to the authority found in §507.152 of the Tex. Occ. Code
which vests the Executive Council with the authority to adopt
rules necessary to perform its duties and implement Chapter
507 of the Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this repeal to the Executive
Council. The repeal is specifically authorized by §505.2015 of
the Tex. Occ. Code which states the Board shall propose to the
Executive Council rules regarding the qualifications necessary
to obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chapter
or rules adopted under this chapter.

The Executive Council also proposes this repeal in compliance
with §507.153 of the Tex. Occ. Code. The Executive Council
may not propose and adopt a rule regarding the qualifications
necessary to obtain a license; the scope of practice, standards
of care, and ethical practice for a profession; continuing educa-
tion requirements; or a schedule of sanctions unless the rule has

been proposed by the applicable board for the profession. In this
instance, the underlying board has proposed this repeal to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may propose this rule.

Lastly, the Executive Council proposes this repeal under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.405. Application for Licensure.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504284

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

3 . +
22 TAC §781.405

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes new
rule §781.405, relating to Clinical Supervision for Licensed Clin-
ical Social Worker.

Overview and Explanation of the Proposed Rule. The proposed
new rule consolidates existing rule language related to applying
for a clinical social worker license, including what information
must be submitted to the Council with the application. The new
language also clarifies how an LMSW may continue to perform
clinical social work services after completing LCSW experience
requirements. The new language also makes non-substantive
edits to use more plain, direct language.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss orincrease in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.
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Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

$781.405.  Clinical Supervision for Licensed Clinical Social Worker.

(a) To accrue supervised clinical experience required for the
issuance of a Licensed Clinical Social Worker (LCSW), a Licensed
Master Social Worker (LMSW) and their LCSW supervisor shall com-
plete a supervision plan, on a form prescribed by the Council or a form
with substantially equivalent information, signed by both the LMSW
and the LCSW supervisor.

(b) The LMSW shall submit an application to reclassify the
LMSW licensure to an LCSW license upon fulfillment of the supervi-
sion requirements and passage of the ASWB Clinical exam.

(1) The applicant must provide the appropriate supervision
plans and verification forms. The documentation must include the
names and contact information of all supervisors; beginning and end-
ing dates of supervision; job description; and average number of hours
of social work activity per week.

(2) The applicant's experience must have been in a position
providing social work services, under the supervision of a qualified su-
pervisor, with written evaluations to demonstrate satisfactory perfor-
mance.

(3) The applicant must maintain and, upon request, provide
to the Council documentation of employment status, pay vouchers, or
supervisory evaluations.

(¢) Upon request of the LMSW, the LCSW supervisor shall
submit a completed and signed supervision verification form prescribed
by the Council, within 30 days of the completion of the supervisee's
hours or upon termination of the supervisor-supervisee relationship.

(d) An LMSW that has completed clinical supervision for an
LCSW license may, but is not required to, continue to provide clinical
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social work services under the supervision plan with their LCSW su-
pervisor. An LCSW supervisor may, but is not required to, continue
to provide clinical supervision to an LMSW that has completed their
clinical supervised experience hours. An LMSW that has completed
clinical supervision may not provide clinical social work services out-
side of appropriately supervised practice until issuance of an LCSW
license.

(e) A person who has obtained a temporary license may not
begin the supervision process toward independent clinical practice until
the regular license is issued.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504285

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ L4 ¢
22 TAC §781.406

The Texas Behavioral Health Executive Council on behalf the
Texas State Board of Social Worker Examiners proposes the re-
peal of §781.406, relating to Required Documentation of Quali-
fications for Licensure.

Overview and Explanation of the Proposed Rule. The proposed
repeal removes the current rule in conjunction with proposed
new rules that restructure and consolidate existing rule lan-
guage.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed repeal is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the
state or local governments as a result of no longer enforcing or
administering the rule. Additionally, Mr. Spinks has determined
that enforcing or administering the repeal does not have fore-
seeable implications relating to the costs or revenues of state or
local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed repeal is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed repeal will provide greater clarity and consistency in the
Executive Council's rules. Mr. Spinks has also determined that
for each year of the first five years the repeal is in effect, the pub-
lic benefit anticipated as a result of repealing the rule language
will be to help the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed repeal is in effect, there will
be no additional economic costs to persons required to comply
with this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed repeal is in effect, there will be no adverse
effect on small businesses, micro-businesses, or rural commu-
nities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed repeal will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed repeal will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed repeal does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the Tex.
Gov't Code, no repeal or amendment of another rule is required
to offset any increased costs. Additionally, no repeal or amend-
ment of another rule is required because the proposed repeal is
necessary to protect the health, safety, and welfare of the resi-
dents of this state and because regulatory costs imposed by the
Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed repeal is in effect, the Executive Council
estimates that the proposed repeal will have no effect on govern-
ment growth. The proposed repeal does not create or eliminate
a government program; it does not require the creation or elim-
ination of employee positions; it does not require the increase
or decrease in future legislative appropriations to this agency;
it does not require an increase or decrease in fees paid to the
agency; it does not create a new regulation; it does not expand
an existing regulation; it does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and it does
not positively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed repeal. Thus, the Executive Council is not required to
prepare a takings impact assessment pursuant to §2007.043 of
the Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
repeal may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This repeal is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The repeal is proposed under Tex. Occ.
Code, Title 3, Subtitle I, Chapter 507, which provides the Texas
Behavioral Health Executive Council with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this repeal pur-
suant to the authority found in §507.152 of the Tex. Occ. Code
which vests the Executive Council with the authority to adopt
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rules necessary to perform its duties and implement Chapter
507 of the Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this repeal to the Executive
Council. The repeal is specifically authorized by §505.2015 of
the Tex. Occ. Code which states the Board shall propose to the
Executive Council rules regarding the qualifications necessary
to obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chapter
or rules adopted under this chapter.

The Executive Council also proposes this repeal in compliance
with §507.153 of the Tex. Occ. Code. The Executive Council
may not propose and adopt a rule regarding the qualifications
necessary to obtain a license; the scope of practice, standards
of care, and ethical practice for a profession; continuing educa-
tion requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In this
instance, the underlying board has proposed this repeal to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may propose this rule.

Lastly, the Executive Council proposes this repeal under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.
§781.406.  Required Documentation of Qualifications for Licensure.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504286

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢
22 TAC §781.406

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes new
rule §781.406, relating to Independent Practice Recognition.

Overview and Explanation of the Proposed Rule. The proposed
new rule consolidates existing rule language related to the inde-
pendent practice recognition (IPR) specialty, including require-
ments to qualify for the specialty designation and qualification to
supervise the experience required to earn the specialty. The new
language clarifies that an LBSW or LMSW under supervision to-
ward the IPR designation may own and operation a non-clinical
practice under that supervision. The new language also makes
non-substantive edits to use more plain, direct language.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the

proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.
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Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle |, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.406. Independent Practice Recognition.

(a) A person must meet the following education and expe-
rience requirements for Independent Non-clinical Practice specialty

recognition.
(1) Is currently licensed in the State of Texas as a Licensed

Baccalaureate Social Worker (LBSW) or Licensed Master Social

Worker (LMSW).
(2) While licensed as a social worker has had 3000 hours

(3) Has had a minimum of 100 hours of supervision, over
the course of the 3000 hours of experience, with an appropriate super-
visor. If supervision was completed in another jurisdiction, the social
worker shall have the supervision verified by the regulatory authority
in the other jurisdiction. If such verification is impossible, the social
worker may request that the Council accept alternate verification.

(b) The following are qualified supervisors for accruing super-
vised experience toward Independent Practice Recognition.

(1) An individual supervising an LBSW for independent
non-clinical practice recognition shall hold supervisor status and be an
LBSW recognized for independent non-clinical practice, an LMSW
recognized for independent non-clinical practice, a Licensed Master
Social Worker-Advanced Practitioner (LMSW-AP), or a Licensed
Clinical Social Worker (LCSW).

(2) An individual supervising an LMSW for the indepen-
dent non-clinical practice recognition shall hold supervisor status and
be an LMSW recognized for independent non-clinical practice, an
LMSW-AP, or an LCSW.

(c) To accrue supervised experience required for an LBSW or
an LMSW to apply for Independent Practice Recognition, the LBSW
or LMSW shall complete a supervision plan, on a form prescribed by
the Council or a form with substantially equivalent information, signed
by both the LBSW or LMSW and the supervisor.

(d) An LBSW or LMSW shall submit an application for In-
dependent Practice Recognition upon fulfillment of the supervision re-

quirements.

(1) The applicant must provide the appropriate supervision
plans and verification forms. The documentation must include the
names and contact information of all supervisors; beginning and end-
ing dates of supervision; job description; and average number of hours
of social work activity per week.

(2) The applicant's experience must have been in a position
providing social work services, under the supervision of a qualified su-
pervisor, with written evaluations to demonstrate satisfactory perfor-
mance.

(3) The applicant must maintain and, upon request, provide
to the Council documentation of employment status, pay vouchers, or
supervisory evaluations.

(4) Applicants must complete the Council's social work ju-
risprudence examination and submit proof of completion at the time of

application.

(e) The supervisor shall complete and sign a supervision ver-
ification form prescribed by the Council when the LBSW or LMSW
submits an application for Independent Practice Recognition.

() An LBSW or LMSW may own and operate their own non-
clinical practice when under a supervision plan for independent prac-
tice. The LBSW's or LMSW's supervisor is responsible for the acts or
omissions of the supervisee while providing services under the super-
vision plan.

(g) A person who has obtained a temporary license may not
begin the supervision process toward independent practice recognition
until the regular license is issued.

(h) An LBSW-IPR who applies to reclassify LBSW to LMSW
is no longer recognized for non-clinical independent practice. To
regain the non-clinical independent practice recognition, the LMSW
must satisfy the requirements for IPR. Supervised experience hours

of supervised social work experience over a minimum two-year period,

accrued before the issuance of an LMSW license cannot be considered

or its equivalent if the experience was completed in another state.

for LMSW-IPR.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504287

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢

22 TAC §781.407

The Texas Behavioral Health Executive Council on behalf of the
Texas State Board of Social Worker Examiners proposes new
rule §781.407, relating to Prohibited Independent Practice.

Overview and Explanation of the Proposed Rule. The proposed
new rule consolidates existing rule language related to prohi-
bitions on independent social work practice, including that an
LMSW working towards an LCSW may not own or operate a pri-
vate practice to provide clinical social work services. The new
language expands the guidelines the Council will rely on and
makes clarifying edits to better guide a determining whether in-
dependent practice is occurring.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not

required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
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holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.
§781.407.  Prohibited Independent Practice.

(a) A Licensed Master Social Worker who plans to apply for
a Licensed Clinical Social Worker license may not own or operate a
private practice to provide clinical social work to clients.

(b) A licensee who is not recognized for independent practice
and who is not under a non-clinical supervision plan must not engage in
any independent practice that falls within the definition of social work
practice in §781.102 of this title unless the person is licensed in another
profession and acting solely within the scope of that license.

(c) A social worker provides services under the direction of an
employing agency, and is not practicing independently, when the em-
ployer has the right to control the means and details by which services
are performed, regardless of whether the social worker is a full-time
or part-time employee or an independent contractor. The Council will
use guidelines developed by the Internal Revenue Service (IRS) and
the Texas Workforce Commission, to demonstrate whether a profes-
sional is performing independent practice. Such guidelines include:

(1) Behavioral control. An employer can control the social
worker's behavior by giving instructions about how work gets done
rather than simply receiving the end products of the work. The more
detailed the instructions, the more control an employer exercises.

(2) Financial control.  The employer determines the
amount and regularity of payment to employees. An independent
practitioner typically negotiates a timeframe for completing work and
receiving payment. Independent practitioners have more freedom to
make business decisions that affect the profitability of their work, such
as investing in equipment or renting an office. Employees typically do
not invest their own finances into an employing agency. Employees
are usually reimbursed for job-related expenses, whereas independent
practitioners often must negotiate reimbursement as part of the total
agreed compensation.

(3) Relationship of the parties. The nature of the relation-
ship between the employer and the social worker is usually outlined in
a written contract with clear intent whether the employing agency has
control over the social worker and whether the employer is assuming
responsibility for the social worker as an employee. Signs that a social
worker is an employee include: if the employment relationship is per-
manent or ongoing, if an employer gives the social worker employee
benefits, and if the social worker is retained to perform key aspects of
the employer's day-to-day business.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504288

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢

22 TAC §781.419

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.419, relating to Licensing of Military
Service Members, Military Veterans, and Military Spouses.

Overview and Explanation of the Proposed Rule. The proposed
amendment will align the Council's rules with changes made to
Texas Occupations Code Chapter 55 by the 89th Legislature
regarding licensing of military service members, veterans, and
spouses.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss or increase in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

PROPOSED RULES December 5, 2025 50 TexReg 7863



Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.

§781.419.  Licensing of Military Service Members, Military Veterans,
and Military Spouses.

(a) An applicant applying for licensure under this section
must comply with Council rule §882.60 of this title [(relating te
Special Provisi Iine fo Mili Service Mermbers, Vi :
and Speuses)].

[(b) Licensing requirements that either match or exceed Texas

(b) [€e)] For an application for a license submitted by a ver-
ified military service member or military veteran, the applicant shall
receive credit towards any licensing or apprenticeship requirements,
except an examination requirement, for verified military service, train-
ing, or education that is relevant to the occupation, unless he or she
holds a restricted license issued by another jurisdiction or if he or she
has an unacceptable criminal history as described by the Act and this
chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504289

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢

SUBCHAPTER D. SCHEDULE OF
SANCTIONS
22 TAC §781.805

The Texas Behavioral Health Executive Council on behalf of
the Texas State Board of Social Worker Examiners proposes
amendments to §781.805, relating to Schedule of Sanctions.

Overview and Explanation of the Proposed Rule. The proposed
amendments adjusts the schedule of sanctions to align with
other rule consolidation proposals.

Fiscal Note. Darrel D. Spinks, Executive Director of the Execu-
tive Council, has determined that for the first five-year period the
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proposed rule is in effect, there will be no additional estimated
cost, reduction in costs, or loss orincrease in revenue to the state
or local governments as a result of enforcing or administering the
rule. Additionally, Mr. Spinks has determined that enforcing or
administering the rule does not have foreseeable implications re-
lating to the costs or revenues of state or local government.

Public Benefit. Mr. Spinks has determined for the first five-year
period the proposed rule is in effect there will be a benefit to
licensees, applicants, and the general public because the pro-
posed rule will provide greater clarity and consistency in the Ex-
ecutive Council's rules. Mr. Spinks has also determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to help
the Executive Council protect the public.

Probable Economic Costs. Mr. Spinks has determined for the
first five-year period the proposed rule is in effect, there will be
no additional economic costs to persons required to comply with
this rule.

Small Business, Micro-Business, and Rural Community Impact
Statement. Mr. Spinks has determined for the first five-year pe-
riod the proposed rule is in effect, there will be no adverse effect
on small businesses, micro-businesses, or rural communities.

Regulatory Flexibility Analysis for Small and Micro-Businesses
and Rural Communities. Mr. Spinks has determined that the
proposed rule will have no adverse economic effect on small
businesses, micro-businesses, or rural communities. Thus, the
Executive Council is not required to prepare a regulatory flexibil-
ity analysis pursuant to §2006.002 of the Tex. Gov't Code.

Local Employment Impact Statement. Mr. Spinks has deter-
mined that the proposed rule will have no impact on local em-
ployment or a local economy. Thus, the Executive Council is not
required to prepare a local employment impact statement pur-
suant to §2001.022 of the Tex. Gov't Code.

Requirement for Rules Increasing Costs to Regulated Persons.
The proposed rule does not impose any new or additional
costs to regulated persons, state agencies, special districts, or
local governments; therefore, pursuant to §2001.0045 of the
Tex. Gov't Code, no repeal or amendment of another rule is
required to offset any increased costs. Additionally, no repeal or
amendment of another rule is required because the proposed
rule is necessary to protect the health, safety, and welfare of the
residents of this state and because regulatory costs imposed by
the Executive Council on licensees is not expected to increase.

Government Growth Impact Statement. For the first five-year
period the proposed rule is in effect, the Executive Council esti-
mates that the proposed rule will have no effect on government
growth. The proposed rule does not create or eliminate a gov-
ernment program; it does not require the creation or elimination
of employee positions; it does not require the increase or de-
crease in future legislative appropriations to this agency; it does
not require an increase or decrease in fees paid to the agency;
it does not create a new regulation; it does not expand an exist-
ing regulation; it does not increase or decrease the number of
individuals subject to the rule's applicability; and it does not pos-
itively or adversely affect the state's economy.

Takings Impact Assessment. Mr. Spinks has determined that
there are no private real property interests affected by the pro-
posed rule. Thus, the Executive Council is not required to pre-
pare a takings impact assessment pursuant to §2007.043 of the
Tex. Gov't Code.

Request for Public Comments. Comments on the proposed
rule may be submitted by mail to Brenda Skiff, Executive
Assistant, Texas Behavioral Health Executive Council, 1801
Congress Ave., Ste. 7.300, Austin, Texas 78701 or via
https://www.bhec.texas.gov/proposed-rule-changes-and-the-
rulemaking-process/. The deadline for receipt of comments is
5:00 p.m., Central Time, on January 4, 2026, which is at least
30 days from the date of publication of this proposal in the Texas
Register.

Applicable Legislation. This rule is proposed pursuant to the
specific legal authority granted to the Executive Council by H.B.
1501, 86th Leg., R.S. (2019).

Statutory Authority. The rule is proposed under Tex. Occ. Code,
Title 3, Subtitle I, Chapter 507, which provides the Texas Be-
havioral Health Executive Council with the authority to make all
rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.

Additionally, the Executive Council proposes this rule pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Texas
State Board of Social Worker Examiners previously voted and,
by a majority, approved to propose this rule to the Executive
Council. The rule is specifically authorized by §505.2015 of the
Tex. Occ. Code which states the Board shall propose to the Ex-
ecutive Council rules regarding the qualifications necessary to
obtain a license; the scope of practice, standards of care, and
ethical practice; continuing education requirements for license
holders; and a schedule of sanctions for violations of this chap-
ter or rules adopted under this chapter.

The Executive Council also proposes this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care,
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied
with Chapters 505 and 507 of the Texas Occupations Code and
may propose this rule.

Lastly, the Executive Council proposes this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

No other code, articles or statutes are affected by this section.
§781.805.  Schedule of Sanctions.

The following standard sanctions shall apply to violations of the Act
and these rules.

Figure: 22 TAC §781.805

[Eigare: 22 TAC §781.805]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504290

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 305-7706

¢ ¢ ¢
TITLE 25. HEALTH SERVICES
PART 11. CANCER PREVENTION AND

RESEARCH INSTITUTE OF TEXAS

CHAPTER 703. GRANTS FOR CANCER
PREVENTION AND RESEARCH

25 TAC §703.24

The Cancer Prevention and Research Institute of Texas
("CPRIT" or "the Institute") proposes amendments to 25 Texas
Administrative Code §703.24 relating to the Institute's timely
review and payment of Financial Status Reports.

BACKGROUND INFORMATION AND JUSTIFICATION

CPRIT requires all of its grant recipients to report grant expen-
ditures on quarterly Financial Status Reports (FSR). In general,
CPRIT conducts these reviews in accordance with standards set
in the Texas Grant Management Standards (TxGMS), as pub-
lished by the office of the Texas Comptroller of Public Accounts.
When necessary, and as allowed by TxGMS, CPRIT establishes
variations from TxGMS through the official rulemaking process.
TxGMS standards include a 21-day deadline for a state agency
to review a request for payment and notify a grantee of any errors
in the request. This 21-day deadline applies to FSR. However,
the volume, complexity, and timing of FSR reviews make it im-
possible for CPRIT to review all FSR submissions within 21 days.
CPRIT is in the process of revising its business process and de-
veloping new technology tools to shorten these review times but
lacks sufficient data to determine the necessary review times at
present. As a result, CPRIT must clarify that it can only guaran-
tee payment within 30 days of receiving a complete and correct
FSR. CPRIT expects to revise this rule again in the future to
specify predictable review timelines once it has new processes
and new technology tools in place and has obtained sufficient
data to make accurate predictions. CPRIT is adding the current
language permitting the institute to waive those eventual review
timelines to ensure grantees receive notice if any deadlines for
review or payment will not be met going forward.

SECTION-BY-SECTION SUMMARY

Proposed §703.24(f) specifies that CPRIT shall review and pay
Financial Status Reports within thirty (30) days of receiving a
complete and correct FSR from a grant recipient.

Proposed §703.24(f)(1) allows CPRIT's Chief Executive Officer
to temporarily waive the thirty (30) day deadline.

Proposed §703.24(f)(2) states that a waiver must be in writing,
specify its applicability, and that the Chief Executive Officer must
provide a copy of the waiver to CPRIT's Oversight Committee.

Proposed §703.24(f)(3) requires the Institute to post waivers un-
der this subsection on its public website and maintain copies as
part of the grant record.

FISCAL NOTE

Mr. John Ellis, General Counsel for CPRIT, has determined that
for each year of the first five years that the proposed new sec-
tions will be in effect, there will be no fiscal implications for state
or local governments as a result of enforcing or administering
the proposed rule. In addition, CPRIT does not anticipate that
enforcing or administering the proposed rule will result in any re-
ductions in costs or in any additional costs to the Institute, the
state, or local governments. CPRIT also does not anticipate that
there will be any loss or increase in revenue to the Institute, the
state, or local governments as a result of enforcing or adminis-
tering the proposed rule.

PUBLIC BENEFIT

Mr. Ellis has determined that for each year of the first five
years that the proposed amendments will be in effect, the public
benefit expected as a result of adopting the proposed rule
amendments will be timelier payment to grant recipients and
more transparency when there is a delay in CPRIT's review and
payment of an FSR.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL
ECONOMY

There are no anticipated economic costs to persons required to
comply with the proposed rule. There is no effect on local econ-
omy for the first five years that the proposed rule will be in effect;
therefore, no local employment impact statement is required un-
der Texas Government Code §§2001.022 and 2001.024(a)(6).

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

The proposed rule amendments will have no direct adverse eco-
nomic impact on small businesses, micro-businesses, or rural
communities. Accordingly, the preparation of an economic im-
pact statement and a regulatory flexibility analysis, as specified
in Texas Government Code §2006.002, is not required.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, CPRIT pro-
vides the following government growth impact statement for the
proposed rule. For each year of the first five years that the pro-
posed rule will be in effect, CPRIT has determined the following:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not require the cre-
ation of new employee positions or the elimination of existing
employee positions;

(3) implementation of the proposed rule will not require an
increase or decrease in future legislative appropriations to the
agency;

(4) the proposed rule will not require an increase or decrease in
fees paid to the agency;

(5) the proposed rule will create new regulations;

(6) the proposed rule will not expand, limit, or repeal an existing
regulation;

(7) the proposed rule will not increase or decrease the number
of individuals subject to the rule's applicability; and
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(8) the proposed rule will not positively or adversely affect the
state's economy.

REQUEST FOR PUBLIC COMMENTS

Comments or questions on the proposed rule may be submitted
in writing and directed to Mr. John Ellis, General Counsel, Can-
cer Prevention and Research Institute of Texas, P.O. Box 12097,
Austin, Texas 78711, or by e-mail to jellis@cprit.texas.gov. Com-
ments will be accepted no later than January 12, 2026. Com-
ments should be organized in a manner consistent with the or-
ganization of the proposed rule.

STATUTORY AUTHORITY

The proposed rule amendments are authorized by Texas Health
& Safety Code § 102.108, which provides the Institute with broad
rule-making authority to administer the Chapter.

CROSS REFERENCE TO STATUTE

The proposed rule amendments implement Chapter 102 of the
Texas Health & Safety Code. No other statute, code, or article
is affected by the proposed rule.

$703.24.  Financial Status Reports.

(a) The Grant Recipient shall report expenditures to be reim-
bursed with Grant Award funds on the quarterly Financial Status Report
form. The Grant Recipient must report all expenses for which it seeks
reimbursement that the Grant Recipient paid during the fiscal quarter
indicated on the quarterly Financial Status Report form.

(1) Expenditures shall be reported by budget category con-
sistent with the Grant Recipient's Approved Budget.

(2) If the Grant Recipient seeks reimbursement for an ex-
pense it paid prior to the period covered by the current quarterly Fi-
nancial Status Report but did not previously report to the Institute, the
Grant Recipient must provide a written explanation for failing to claim
the prior payment in the appropriate period.

(A) The Grant Recipient must submit the written expla-
nation with any supporting documentation at the time that the Grant
Recipient files its current Financial Status Report.

(B) The Institute shall consider the explanation and may
approve reimbursement for the otherwise eligible expense. The Insti-
tute's decision whether to reimburse the expense is final.

(3) All expenditures must be supported with appropriate
documentation showing that the costs were incurred and paid. A Grant
Recipient that is a public or private institution of higher education as
defined by §61.003, Texas Education Code is not required to submit
supporting documentation for an individual expense totaling less than
$750 in the "supplies" or "other" budget categories.

(4) The Financial Status Report and supporting documen-
tation must be submitted via the Grant Management System, unless
the Grant Recipient is specifically directed in writing by the Institute
to submit or provide it in another manner.

(5) The Institute may request in writing that a Grant Recip-
ient provide more information or correct a deficiency in the supporting
documentation for a Financial Status Report. If a Grant Recipient does
not submit the requested information within five (5) business days af-
ter the request is submitted, the Financial Status Report may be disap-
proved by the Institute.

(A) Nothing herein restricts the Institute from disap-
proving the FSR without asking for additional information or prior to
the submission of additional information.

(B) Nothing herein extends the FSR due date.

(6) The requirement to report and timely submit quarterly
Financial Status Reports applies to all Grant Recipients, regardless of
whether Grant Award funds are disbursed by reimbursement or in ad-
vance of incurring costs.

(b) Quarterly Financial Status Reports shall be submitted to
the Institute within ninety (90) days of the end of the state fiscal quarter
(based upon a September 1 - August 31 fiscal year). The Institute shall
review expenditures and supporting documents to determine whether
expenses charged to the Grant Award are:

(1) Allowable, allocable, reasonable, necessary, and con-
sistently applied regardless of the source of funds; and

(2) Adequately supported with documentation such as cost
reports, receipts, third party invoices for expenses, or payroll informa-
tion.

(¢) A Grant Award with a Grant Contract effective date within
the last quarter of a state fiscal year (June 1 - August 31) will have an
initial financial reporting period beginning September 1 of the follow-
ing state fiscal year.

(1) A Grant Recipient that incurs Authorized Expenses af-
ter the Grant Contract effective date but before the beginning of the
next state fiscal year may request reimbursement for those Authorized
Expenses.

(2) The Authorized Expenses described in paragraph (1) of
this subsection must be reported in the Financial Status Report reflect-
ing Authorized Expenses for the initial financial reporting period be-
ginning September 1.

(d) Except as provided herein, the Grant Recipient waives the
right to reimbursement of project costs incurred during the reporting
period if the Financial Status Report for that quarter is not submitted
to the Institute within thirty (30) days of the Financial Status Report
due date. Waiver of reimbursement of project costs incurred during
the reporting period also applies to Grant Recipients that have received
advancement of Grant Award funds.

(1) For purposes of this rule, the "Financial Status Report
due date" is ninety (90) days following the end of the state fiscal quarter.

(2) The Chief Executive Officer may approve a Grant Re-
cipient's request to defer submission of the reimbursement request for
the current fiscal quarter until the next fiscal quarter if, on or before the
original Financial Status Report due date, the Grant Recipient submits
a written explanation for the Grant Recipient's inability to complete a
timely submission of the Financial Status Report.

(3) A Grant Recipient may appeal the waiver of its right to
reimbursement of project costs.

(A) The appeal shall be in writing, provide good cause
for failing to submit the Financial Status Report within thirty (30) days
of the Financial Status Report due date, and be submitted via the Grant
Management System.

(B) The Chief Executive Officer may approve the ap-
peal for good cause. The decision by the Chief Executive Officer to
approve or deny the grant recipient's appeal shall be in writing and
available to the Grant Recipient via the Grant Management System.

(C) The Chief Executive Officer's decision to approve
or deny the Grant Recipient's appeal is final, unless the Grant Recipient
timely seeks reconsideration of the Chief Executive Officer's decision
by the Oversight Committee.
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(D) The Grant Recipient may request that the Oversight
Committee reconsider the Chief Executive Officer's decision regarding
the Grant Recipient's appeal. The request for reconsideration shall be
in writing and submitted to the Chief Executive Officer within 10 days
of the date that the Chief Executive Officer notifies the Grant Recipient
of'the decision regarding the appeal as noted in subparagraph (C) of this
paragraph.

(E) The Chief Executive Officer shall notify the Over-
sight Committee in writing of the decision to approve or deny the Grant
Recipient's appeal. The notice should provide justification for the Chief
Executive Officer's decision. In the event that the Grant Recipient
timely seeks reconsideration of the Chief Executive Officer's decision,
the Chief Executive Officer shall provide the Grant Recipient's written
request to the Oversight Committee at the same time.

(F) The Grant Recipient's request for reconsideration is
deemed denied unless three or more Oversight Committee members
request that the Chief Executive Officer add the Grant Recipient's re-
quest for reconsideration to the agenda for action at the next regular
Oversight Committee meeting. The decision made by the Oversight
Committee is final.

(G) If the Grant Recipient's appeal is approved by the
Chief Executive Officer or the Oversight Committee, the Grant Recip-
ient shall report the project costs and provide supporting documentation
for the costs incurred during the reporting period covered by the appeal
on the next available financial status report to be filed by the Grant Re-
cipient.

(H) Approval of the waiver appeal does not connote ap-
proval of the expenditures; the expenditures and supporting documen-
tation shall be reviewed according to subsection (b) of this section.

(I) This subsection applies to any waivers of the Grant
Recipient's reimbursement decided by the Institute on or after Septem-
ber 1, 2015.

(4) Notwithstanding subsection (c) of this section, in the
event that the Grant Recipient and Institute execute the Grant Contract
after the effective date of the Grant Contract, the Chief Program Officer
may approve additional time for the Grant Recipient to prepare and
submit the outstanding Financial Status Report(s). The approval shall
be in writing and maintained in the Grants Management System. The
Chief Program Officer's approval may cover more than one Financial
Status Report and more than one fiscal quarter.

(5) In order to receive disbursement of grant funds, the
most recently due Financial Status Report must be approved by the
Institute.

(e) Ifadeadline set by this rule falls on a Saturday, Sunday, or
federal holiday as designated by the U.S. Office of Personnel Manage-
ment, the required filing may be submitted on the next business day.
The Institute will not consider a required filing delinquent if the Grant
Recipient complies with this subsection.

(f)  Unless waived under paragraph (1) of this subsection, the
Institute shall review Financial Status Reports and supporting docu-
mentation and make payment within 30 days of receiving a complete
and correct quarterly Financial Status Report.

(1) The Chief Executive Officer may temporarily waive the
requirements of this subsection, in whole or in part, upon finding that
the waiver is necessary for the Institute to reduce a backlog of submitted
Financial Status Reports, cope with and unusual or unworkable volume
and complexity of Financial Status Report reviews, manage challenges
with its electronic grant management system, or for any other reason
consistent with the purposes and duties of the Institute.

(2) A waiver under paragraph (1) of this subsection shall
be in writing and state the justification for the waiver. The waiver shall
specify the length of time it is applicable, but no waiver shall exceed
180 days from the date on which the Chief Executive Officer grants
the waiver. The Chief Executive Officer shall provide the waiver to the
Oversight Committee at the time of its approval.

(3) All waivers approved pursuant to this subsection shall
be posted on the Institute's Internet website. The Institute shall main-
tain a copy of an approved waiver as part of the applicable grant record.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504312

Heidi McConnell

Deputy Executive Officer / Chief Operating Officer
Cancer Prevention and Research Institute of Texas
Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 463-3190
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TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 217. VEHICLE TITLES AND
REGISTRATION

SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION

43 TAC §§217.22, 217.26, 217.28, 217.29

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administra-
tive Code (TAC) Subchapter B, Motor Vehicle Registration,
§§217.22, 217.26, 217.28, and 217.29 to limit the types of
personal identification documents that an applicant can use
to register a vehicle in Texas under Transportation Code,
§502.040, which requires that the owner of a vehicle apply for
registration in Texas and that the applicant for registration is a
resident of Texas. These proposed amendments are necessary
to ensure that the applicant's personal identification document is
valid and that the applicant is legally eligible to reside in Texas.

EXPLANATION.

The proposed amendments to 43 TAC §217.22 would add a new
§217.22(44), defining "valid passport" as an unexpired passport
or passport card that is issued by the United States government,
or an unexpired passport that is issued by the government of an-
other foreign country and supported by a stamp or mark on the
passport and either a permanent resident card, or an unexpired
immigrant visa from the United States Department of Homeland
Security to show that the person has the legal right to reside in
the United States. The remaining subsections in §217.22 are
proposed to be renumbered as necessary to accommodate new
§217.22(44). These proposed amendments are necessary to
strengthen the document validity requirements for vehicle regis-
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tration in order to prevent fraud and to prevent applicants who
are not legally eligible to reside in Texas from registering vehi-
cles to drive on Texas roads.

The proposed amendments to §217.26 would distinguish the
personal identification document requirements for registration
that does not require the applicant to be a resident of Texas
from registrations under Transportation Code, §502.040, which
requires Texas residency. While the proposed amendment to
§217.26(a) preserves the existing flexibility in personal identi-
fication documents for applicants for types of registration that
do not require Texas residency, proposed new §217.26(b) limits
the types of personal identification documents the department
would accept from applicants for registration requiring Texas res-
idency. Applicants for vehicle registration under Transportation
Code, §502.040 would have to show either a valid, unexpired
driver's license or state identification card that meets the require-
ments of the REAL ID Act of 2005 (REAL ID), a valid passport as
defined by new §217.22(44), or a valid, unexpired Texas hand-
gun license. All three of these methods of identification pro-
vide proof that the applicant is legally eligible to reside in Texas.
REAL ID requires that the issuing authority verify the legal pres-
ence status of applicants who are not United States citizens. As
stated above, the proposed new definition of "valid passport” in
§217.22(44) would show that the applicant is legally eligible to re-
side in Texas. Business and Commerce Code §507.001, relating
to Concealed Handgun License as Valid Proof of Identification,
requires that the department accept a Texas handgun license
in lieu of a driver's license; an applicant for a handgun license
must provide proof of citizenship or lawful presence. These pro-
posed amendments are necessary to prevent fraud and to pre-
vent applicants who are not legally eligible to reside in Texas
from registering vehicles. The remaining subsections of §216.26
are proposed to be relettered to accommodate proposed new
§217.26(b).

Proposed amendments to §217.28 and §217.29 would require
applicants seeking to renew a motor vehicle registration to
provide documents or information to allow the department
to verify that the vehicle owner has a personal identification
document that meets the requirements of proposed amended
§217.26. These changes are necessary to implement the new
identification requirements for all registered vehicles, including
those that were initially registered prior to the effective date
of these proposed amendments. Subsections of §228.28(c)
would be renumbered to accommodate the addition of the new
identification requirements in proposed new §228.28(c)(2).

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or local
governments as a result of the enforcement or administration
of the proposal because the department's data shows that the
vast majority of applicants for registration have been present-
ing the department with personal identification documents that
will meet the requirements of the amended rules. Annette Quin-
tero, Director of the Vehicle Titles and Registration Division, has
determined that there will be no measurable effect on local em-
ployment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE.

Public Benefit. Ms. Quintero has also determined that, for each
year of the first five years the amended sections are in effect,
the public benefits anticipated as a result of the proposal include
reducing the risk of fraud in vehicle registration, and preventing

people who are not legally eligible to reside in Texas from attain-
ing registration to drive on Texas roads.

Anticipated Costs To Comply With The Proposal. Ms. Quintero
anticipates that there will be costs to comply with these revisions
for individuals who do not have a valid, unexpired driver's license
or unexpired passport and have to pay the application costs nec-
essary to attain those documents. The cost to persons required
to comply with the proposal would be $33 or less for the Texas
driver's license fee and $165 or less for a United States pass-
port.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will have an adverse economic effect on small
businesses, micro-businesses, and rural communities to the
extent that they register vehicles and do not have valid, current
identification document for the individual registering a vehicle
under Transportation Code, §502.040. These individuals would
have to apply for and pay the fees associated with a Texas
driver's license or United States passport, as described above.
There are approximately 3.5 million small and micro-businesses
in Texas and approximately 1,660 incorporated communities in
Texas with a population of less than 25,000; the department
has no data on how many of these businesses and commu-
nities register their vehicles through a representative with a
valid driver's license or passport that would meet the require-
ments of the proposed revisions. Therefore, the department
is required to prepare a regulatory flexibility analysis under
Government Code, §2006.002. The department considered
establishing separate identification requirements for small and
micro-businesses and rural communities, exempting small and
micro-businesses from the identification requirements, and
allowing small and micro-businesses and rural communities
to use the same personal identification requirements as the
proposed rules provide for registration that does not require
Texas residency. The department rejected all three options
because they would not be consistent with the health, safety
and welfare of the state, as they would all allow the risk of fraud
and the risk of individuals who are not legally eligible to reside
in Texas registering vehicles and driving on Texas roads.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee
positions or elimination of existing employee positions. Imple-
mentation would not require an increase or decrease in future
legislative appropriations to the department or an increase or
significant decrease of fees paid to the department. The pro-
posed amendments technically create a new regulation for an
applicant for vehicle registration who is required to be a resident
of Texas. The proposed amendments do not expand or repeal
an existing regulation. The proposed amendments limit an ex-
isting regulation by restricting the types of identifying documents
that a person can use to register a vehicle under Transportation
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Code, §502.040. Lastly, the proposed amendments do not af-
fect the number of individuals subject to the rule's applicability
and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written
comments by 5:00 p.m. CST on January 5, 2026. The depart-
ment requests information related to the cost, benefit, or effect
of the proposed amendments, including any applicable data, re-
search, or analysis, from any person required to comply with the
proposed rule or any other interested person. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) proposes amendments to §§217.22, 217.26,
217.28 and 217.29 under Transportation Code, §502.0021,
which gives the department the authority to adopt rules to admin-
ister Transportation Code, Chapter 502; Transportation Code,
§502.040, which gives the department authority to determine by
rule the personal identification required for vehicle registration
under that section; and Transportation Code, §502.043, which
gives the department authority to make rules to prescribe the
manner and required information for an application for vehicle
registration and to require an applicant for registration to provide
current personal identification.

CROSS REFERENCE TO STATUTE. Transportation Code,
Chapter 502 and 1002; Business and Commerce Code, Chapter
507.

$§217.22.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Affidavit for alias exempt registration--A form pre-
scribed by the director that must be executed by an exempt law
enforcement agency to request the issuance of exempt registration in
the name of an alias.

(2) Agent--A duly authorized representative possessing le-
gal capacity to act for an individual or legal entity.

(3) Alias--The name of a vehicle registrant reflected on the
registration, different than the name of the legal owner of the vehicle.

(4) Alias exempt registration--Registration issued under an
alias to a specific vehicle to be used in covert criminal investigations
by a law enforcement agency.

(5) Axle load--The total load transmitted to the road by all
wheels whose centers may be included between two parallel transverse
vertical planes 40 inches apart, extending across the full width of the
vehicle.

(6) Border commercial zone--A commercial zone estab-
lished under Title 49, C.F.R., Part 372 that is contiguous to the border
with Mexico.

(7) Bus--A motor vehicle used to transport persons and de-
signed to accommodate more than 10 passengers, including the oper-
ator; or a motor vehicle, other than a taxicab, designed and used to
transport persons for compensation.

(8) Carrying capacity--The maximum safe load that a com-
mercial vehicle may carry, as determined by the manufacturer.

(9) Character--A numeric or alpha symbol displayed on a
license plate.

(10) County or city civil defense agency--An agency au-
thorized by a commissioner's court order or by a city ordinance to pro-
vide protective measures and emergency relief activities in the event of
hostile attack, sabotage, or natural disaster.

(11) Current photo identification--a government-issued
photo identification that is currently valid or is expired not more than
12 months, or a state-issued personal identification certificate issued to
a qualifying person if the identification states that it has no expiration.

(12) Digital license plate--As defined in Transportation
Code, §504.151.

(13) Digital license plate owner--A digital license plate
owner is a person who purchases or leases a digital license plate from
a department-approved digital license plate provider.

(14) Director--The director of the Vehicle Titles and Reg-
istration Division, Texas Department of Motor Vehicles.

(15) Division--Vehicle Titles and Registration Division.

(16) Executive administrator--The director of a federal
agency, the director of a Texas state agency, the sheriff of a Texas
county, or the chief of police of a Texas city that by law possesses the
authority to conduct covert criminal investigations.

(17) Exempt agency--A governmental body exempted by
statute from paying registration fees when registering motor vehicles.

(18) Exempt license plates--Specially designated license
plates issued to certain vehicles owned or controlled by exempt
agencies.

(19) Exhibition vehicle--

(A) An assembled complete passenger car, truck, or
motorcycle that:

(i) 1is a collector's item;

(ii) is used exclusively for exhibitions, club activi-
ties, parades, and other functions of public interest;

(iii)  does not carry advertising; and

(iv) has a frame, body, and motor that is at least
25-years old; or

(B) A former military vehicle as defined in Transporta-
tion Code, §504.502.

(20) Fire-fighting equipment--Equipment mounted on fire-
fighting vehicles used in the process of fighting fires, including, but not
limited to, ladders and hoses.

(21) Foreign commercial motor vehicle--A commercial
motor vehicle, as defined by 49 C.F.R. §390.5, that is owned by a
person or entity that is domiciled in or a citizen of a country other than
the United States.

(22) GPS--A global positioning system tracking device
that can be used to determine the location of a digital license plate
through data collection by means of a receiver in a digital license plate.

(23) Highway construction project--That section of the
highway between the warning signs giving notice of a construction
area.
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(24) International symbol of access--The symbol adopted
by Rehabilitation International in 1969 at its Eleventh World Congress
of Rehabilitation of the Disabled.

(25) Legend--A name, motto, slogan, or registration expi-
ration notification that is centered horizontally at the bottom of the li-
cense plate.

(26) Make--The trade name of the vehicle manufacturer.

(27) Metal license plate--A non-digital license plate issued
by the department under Transportation Code Chapter 502, 503, or
Chapter 504.

(28) Nonprofit organization--An unincorporated asso-
ciation or society or a corporation that is incorporated or holds a
certificate of authority under the Business Organizations Code.

(29) Nominating State Agency--A state agency authorized
to accept and distribute funds from the sale of a specialty plate as des-
ignated by the nonprofit organization (sponsoring entity).

(30) Optional digital license plate information--Any infor-
mation authorized to be displayed on a digital license plate in addition
to required digital license plate information when the vehicle is in park,
including:

(A) an emergency alert or other public safety alert is-
sued by a governmental entity, including an alert authorized under Sub-
chapter L, M, or P of Government Code Chapter 411;

(B) vehicle manufacturer safety recall notices;
(C) advertising; or
(D) a parking permit.
(31) Park--As defined in Transportation Code, §541.401.

(32) Political subdivision--A county, municipality, local
board, or other body of this state having authority to provide a public
service.

(33) Primary region of interest--The field on a metal or dig-
ital license plate with alphanumeric characters representing the plate
number. The primary region of interest encompasses a field of 5.75
inches in width by 1.75 inches in height on metal license plates manu-
factured for motorcycles, mopeds, golf carts, or off-highway vehicles.
The primary region of interest encompasses a field of 8.375 inches in
width by 2.5625 inches in height on metal license plates manufactured
for all other vehicles.

(34) Registration period--A designated period during
which registration is valid. A registration period begins on the first
day of a calendar month and ends on the last day of a calendar month.

(35) Required digital license plate information--The min-
imum information required to be displayed on a digital license plate:
the registration expiration month and year (unless the vehicle is a to-
ken trailer as defined by Transportation Code, §502.001), the alphanu-
meric characters representing the plate number, the word "Texas," the
registration expiration notification if the registration for the vehicle has
expired; and the legend (if applicable).

(36) Secondary region of interest--The field on a metal or
digital license plate with the word "Texas" centered horizontally at the
top of the plate. The secondary region of interest encompasses a field
of 2.5 inches in width by 0.5625 inches in height on metal license plates
manufactured for motorcycles, mopeds, golf carts, or off-highway ve-
hicles. The secondary region of interest encompasses a field of 6 inches
in width by 1.9375 inches in height on metal license plates manufac-
tured for all other vehicles.

(37) Service agreement--A contractual agreement that al-
lows individuals or businesses to access the department's vehicle reg-
istration records.

(38) Specialty license plate--A special design license plate
issued by the department.

(39) Specialty license plate fee--Statutorily or department
required fee payable on submission of an application for a specialty
license plate, symbol, tab, or other device, and collected in addition to
statutory motor vehicle registration fees.

(40) Sponsoring entity--An institution, college, university,
sports team, or any other non-profit individual or group that desires
to support a particular specialty license plate by coordinating the col-
lection and submission of the prescribed applications and associated
license plate fees or deposits for that particular license plate.

(41) Street or suburban bus--A vehicle, other than a passen-
ger car, used to transport persons for compensation exclusively within
the limits of a municipality or a suburban addition to a municipality.

(42) Tandem axle group--Two or more axles spaced 40
inches or more apart from center to center having at least one common
point of weight suspension.

(43) Unconventional vehicle--A vehicle built entirely
as machinery from the ground up, that is permanently designed to
perform a specific function, and is not designed to transport property.

(44) Valid passport--

(A) An unexpired passport or passport card issued by
the United States government; or

(B) An unexpired passport issued by the government of
another country with:

(i) A stamp or mark affixed by the United States De-
partment of Homeland Security onto the passport to evidence and au-
thorize lawful admission into the United States; and

(ii) A current permanent resident card or unexpired
immigrant visa issued by the United States Department of Homeland

Security.

(45) [€44)] Vehicle classification--The grouping of vehicles
in categories for the purpose of registration, based on design, carrying
capacity, or use.

(46) [(45)] Vehicle description--Information regarding a
specific vehicle, including, but not limited to, the vehicle make, model
year, body style, and vehicle identification number.

(47) [€46)] Vehicle identification number--A number
assigned by the manufacturer of a motor vehicle or the department
that describes the motor vehicle for purposes of identification.

(48) [(4D] Vehicle registration insignia--A license plate,
symbol, tab, or other device issued by the department evidencing that
all applicable fees have been paid for the current registration period and
allowing the vehicle to be operated on the public highways.

(49) [€48)] Vehicle registration record--Information con-
tained in the department's files that reflects, but is not limited to, the
make, vehicle identification number, model year, body style, license
number, and the name of the registered owner.

(50) [€49)] Volunteer fire department--An association that
is organized for the purpose of answering fire alarms, extinguishing
fires, and providing emergency medical services.

§217.26. Identification Required.
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(a) In aregistration class under Transportation Code, Chapter
502 that does not require the owner of the vehicle to be a resident of
this state, an [An] application for initial registration is not acceptable
unless the applicant presents a current photo identification of the owner
containing a unique identification number and expiration date. The
current photo identification must be a:

(1) driver's license or state identification certificate issued
by a state or territory of the United States;

(2) United States or foreign passport;
(3) United States military identification card,

(4) North Atlantic Treaty Organization identification or
identification issued under a Status of Forces Agreement;

(5) United States Department of Homeland Security,
United States Citizenship and Immigration Services, or United States
Department of State identification document; or

(6) license to carry a handgun issued by the Texas Depart-
ment of Public Safety under Government Code, Chapter 411, Subchap-
ter H.

(b) In a registration class under Transportation Code, Chapter
502 that requires the owner of the vehicle to be a resident of this state,
an application for initial registration is not acceptable unless the appli-
cant presents one of the following for the owner of the vehicle:

(1) avalid, unexpired driver's license or state identification
certificate issued by a state or territory of the United States that com-
plies with the minimum document requirements and issuance standards
for federal recognition under the REAL ID Act of 2005, Public Law
109-13;

(2) a valid passport; or

(3) avalid, unexpired license to carry a handgun issued by
the Texas Department of Public Safety under Government Code, Chap-
ter 411, Subchapter H.

(c) [€b)] If the motor vehicle is titled in:

(1) more than one name, then the identification of one
owner must be presented;

(2) the name of a leasing company, then:

(A) proof of the Federal Employer Identification Num-
ber/Employee Identification Number (FEIN/EIN) of the leasing com-
pany must be submitted, written on the application, and can be entered
into the department's titling system. The number must correspond to
the name of the leasing company in which the vehicle is being titled,;
and

(B) the leasing company may submit:

(i) acurrent photo identification, required under this
section, of the lessee listed as the registrant; or

(i) a current photo identification, required under
this section, of the employee or authorized agent who signed the
application for the leasing company, and the employee's or authorized
agent's employee identification, letter of authorization written on the
lessor's letterhead, or a printed business card. The printed business
card, employee identification, or letter of authorization written on
the lessor's letterhead must contain the name of the lessor, and the
employee's or authorized agent's name must match the name on the
current photo identification;

(3) the name of a trust, then a current photo identification,
required under this section, of a trustee must be presented; or

(4) the name of a business, government entity, or organiza-
tion, then:

(A) proof of the Federal Employer Identification Num-
ber/Employee Identification Number (FEIN/EIN) of the business, gov-
ernment entity, or organization must be submitted, written on the ap-
plication, and can be entered into the department's titling system. The
number must correspond to the name of the business, government en-
tity, or organization in which the vehicle is being titled,

(B) the employee or authorized agent must present a
current photo identification, required under this section; and

(C) the employee's or authorized agent's employee
identification; letter of authorization written on the business', govern-
ment entity's, or organization's letterhead; or a printed business card.
The printed business card, employee identification, or letter of autho-
rization written on the business', government entity's, or organization's
letterhead must contain the name of the business, governmental entity,
or organization, and the employee's or authorized agent's name must
match the name on the current photo identification.

(d) [€e)] Within this section, an identification document such
as a printed business card, letter of authorization, or power of attorney,
may be an original or photocopy.

(e) [€)] A person who holds a general distinguishing number
issued under Transportation Code, Chapter 503 is exempt from submit-
ting to the county tax assessor-collector, but must retain:

(1) the owner's identification, as required under this sec-
tion; and

(2) authorization to sign, as required under this section.

(f) [€e)] A person who holds a general distinguishing number
issued under Transportation Code, Chapter 503 is not required to sub-
mit photo identification or authorization for an employee or agent sign-
ing a title assignment with a secure power of attorney.

(g) [€B] This section does not apply to non-titled vehicles.

§217.28.  Vehicle Registration Renewal.

(a) To renew vehicle registration, a vehicle owner must apply
to the tax assessor-collector of the county in which the owner resides or
a county tax assessor-collector who is willing to accept the application.

(b) The department will send a registration renewal notice, in-
dicating the proper registration fee and the month and year the reg-
istration expires, to each vehicle owner prior to the expiration of the
vehicle's registration.

(c) The registration renewal notice should be returned by the
vehicle owner to the county tax assessor-collector in the county in
which the owner resides or a county tax assessor-collector who is will-
ing to accept the application, or to that tax assessor-collector's deputy,
either in person or by mail, unless the vehicle owner renews via the
Internet. The renewal notice must be accompanied by the following
information, documents and fees:

(1) registration renewal fees prescribed by law;

(2) documents or information necessary to verify that the
vehicle owner has a personal identification document that meets the
applicable requirements of §217.26 of this title (relating to Identifica-

tion Required);

(3) [©)] any local fees or other fees prescribed by law and
collected in conjunction with registration renewal; and

(4) [)] evidence of financial responsibility required by
Transportation Code, §502.046, unless otherwise exempted by law.
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(d) Ifaregistration renewal notice is lost, destroyed, or not re-
ceived by the vehicle owner, the vehicle may be registered if the owner
presents personal identification that meets the applicable requirements
of §217.26 of this title [aceeptable to the eounty tax assessor-collector
or via the Internet]. Failure to receive the notice does not relieve the
owner of the responsibility to renew the vehicle's registration.

(e) Renewal of expired vehicle registrations.

(1) Ifthe owner has been arrested or cited for operating the
vehicle without valid registration then a 20% delinquency penalty is
due when registration is renewed, the full annual fee will be collected,
and the vehicle registration expiration month will remain the same.

(2) If the county tax assessor-collector or the department
determines that a registrant has a valid reason for being delinquent in
registration, the vehicle owner will be required to pay for 12 months'
registration. Renewal will establish a new registration expiration
month that will end on the last day of the eleventh month following
the month of registration renewal.

(3) If the county tax assessor-collector or the department
determines that a registrant does not have a valid reason for being delin-
quent in registration, the full annual fee will be collected and the vehicle
registration expiration month will remain the same.

(4) Specialty license plates, symbols, tabs, or other devices
may be prorated as provided in §217.45(d)(2) of this title (relating to
Specialty License Plates, Symbols, Tabs, and Other Devices).

(5) Evidence of a valid reason may include receipts, pass-
port dates, and military orders. Valid reasons may include:

(A) extensive repairs on the vehicle;

(B) the person was out of the country;

(C) the vehicle is used only for seasonal use;
(D) military orders;

(E) storage of the vehicle;

(F) a medical condition such as an extended hospital
stay; and

(G) any other reason submitted with evidence that the
county tax assessor-collector or the department determines is valid.

(6) The operation of a vehicle with an expired registration
that has been stored or otherwise not in operation that is driven only
to an inspection station for the purpose of obtaining an inspection, if
applicable, required for registration, will not affect the determination of
whether the registrant has a valid or invalid reason for being delinquent.

(f) For purposes of Transportation Code §502.407(c), the
county tax assessor-collector's office of the county in which the owner
resides is closed for a protracted period of time if the county tax
assessor-collector's office has notified the department that it is closed
or will be closed for more than one week.

$§217.29. Vehicle Registration Renewal via Internet.

(a) Internetregistration renewal program. The department will
maintain a uniform Internet registration renewal process. This process
will provide for the renewal of vehicle registrations via the Internet
and will be in addition to vehicle registration procedures provided for
in §217.28 of this title (relating to Vehicle Registration Renewal). The
Internet registration renewal program will be facilitated by a third-party
vendor.

(b) County participation in program. All county tax assessor-
collectors shall process registration renewals through an online system
designated by the department.

(c) Eligibility of individuals for participation. To be eligible to
renew a vehicle's registration via the Internet, the vehicle owner must
meet all criteria for registration renewal outlined in this subchapter and
in Transportation Code, Chapter 502.

(d) Information to be submitted by vehicle owner. A vehicle
owner who renews registration via the Internet must submit or verify
the following information:

(1) registrant information, including the vehicle owner's
name, [and] county of residence, and information necessary to verify
that the vehicle owner has a personal identification document that
meets the applicable requirements of §217.26 of this title (relating to
Identification Required);

(2) vehicle information, including the license plate number
of the vehicle to be registered,

(3) insurance information, including the name of the insur-
ance company, the name of the insurance company's agent (if applica-
ble), the telephone number of the insurance company or agent (local
or toll free number serviced Monday through Friday 8:00 a.m. to 5:00
p.m.), the insurance policy number, and representation that the policy
meets all applicable legal standards;

(4) credit card information, including the type of credit
card, the name appearing on the credit card, the credit card number,
and the expiration date; and

(5) other information prescribed by rule or statute.
(e) Duties of the county. A county tax assessor-collector shall:

(1) accept electronic payment for vehicle registration re-
newal via the Internet;

(2) execute an agreement with the department as provided
by the director;

(3) process qualified Internet registration renewal transac-
tions as submitted by the third-party vendor;

(4) verify that the vehicle owner's personal identification
document meets the applicable requirements of §217.26;

(5) [)] communicate with the third-party vendor and ap-
plicants via email, regular mail, or other means, as specified by the
director;

(6) [€65)] reject applications that do not meet all require-
ments set forth in this chapter, and in Transportation Code, Chapter
502; and

(7) [€6)] register each vehicle for a 12-month period.

(f) Duties of the department. For vehicle registration renewals
that are submitted via the Internet, the department and its centralized
third-party vendor shall promptly facilitate and mail vehicle registra-
tion insignias to applicants.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on November 19,
2025.

TRD-202504233
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Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: January 4, 2026
For further information, please call: (512) 465-4160
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify
ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas
Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 10. UNIFORM MULTIFAMILY
RULES

SUBCHAPTER J. HOUSING FINANCE
CORPORATION COMPLIANCE MONITORING
10 TAC §§10.1201 - 10.1207

The Texas Department of Housing and Community Affairs with-
draws proposed new 10 TAC §§10.1201 - 10.1207 which ap-

peared in the October 24, 2025, issue of the Texas Register (50
TexReg 6959).

Filed with the Office of the Secretary of State on November 18,

2025.

TRD-202504197

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: November 18, 2025

For further information, please call: (512) 475-3959

¢ ¢ ¢
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 4. AGRICULTURE

PART 2. TEXAS ANIMAL HEALTH
COMMISSION

CHAPTER 38. TRICHOMONIASIS
4 TAC §§38.1 - 38.3, 38.8

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on November 18, 2025, adopted changes to
Title 4, Texas Administrative Code, Chapter 38 titled "Trichomo-
niasis." Specifically, the Commission adopted amendments to
§§38.1, 38.2, 38.3, and 38.8 without changes to the proposed
text published in the September 19, 2025 issue of the Texas Reg-
ister (50 TexReg 6086) and will not be republished.

JUSTIFICATION FOR RULE ACTION

The Commission adopts amendments to Chapter 38 to correct
and update test result language and certain testing requirements
regarding the Trichomoniasis program.

Bovine Trichomoniasis is a sexually transmitted disease of cattle
caused by the organism Trichomonas foetus. The trichomonia-
sis organism is found on the surface of an infected bull's penis
and on the inside of the prepuce. Once a bull is infected, it is in-
fected for life and is a reservoir for the organism. An infected bull
will not show symptoms but will physically transmit the organism
to female cattle during the breeding process. Clinical indications
of the presence of trichomoniasis in female cattle include re-
duced pregnancy rates, changes in pregnancy pattern, pyome-
tras and higher rates of abortion throughout the pregnancy.

Unlike bulls, trichomoniasis infected females will show an im-
mune response to the presence of the Trichomonas foetus or-
ganism in their reproductive tract. Antibodies are produced both
within the reproductive tract and blood which helps in the clear-
ance of the infection in many exposed females. The immunity
is short-lived and cattle that have previously cleared the infec-
tion can become re-infected if exposed to the organism during
a following breeding. Infected female cattle can remain infected
throughout their pregnancy, deliver a live calf and be a potential
threat in spreading the disease in the next breeding season.

The Bovine Trichomoniasis Working Group (TWG) met on July
10, 2025, to review the effectiveness of the current program. The
TWG discussed the program overview to date and the need for
updated rule language and possible revisions to the program's
assurance testing requirements.

The TWG recommended updating rule language that referenced
"negative" test result to "not detected" results. This change re-
flects the most correct way to report results from a test that
does not find a target pathogen because pathogens may not be
present or there may merely be insufficient genetic material from

the target pathogen such that it was not found above the detec-
tion limit of the test.

The second recommendation was to eliminate the assurance
testing requirements for bulls that are part of a herd one year
after the date the hold order or quarantine on the herd was re-
leased. This requirement was originally put in place to address
repeat infections. The TWG's evaluation of this requirement
found that the testing has not served that purpose, there is not a
need for additional surveillance at this time, and the requirement
is administratively burdensome.

As aresult of the TWG's review, the Commission adopts amend-
ments to Chapter 38 to update "negative" test result to "not de-
tected," and to remove the official testing requirement for bulls
that are part of an infected one year after the release of a hold
or quarantine order

HOW THE RULES WILL FUNCTION

Section 38.1 includes definitions for the Trichomoniasis program.
The amendments change "negative" test result to "not detected."

Section 38.2 outlines the general requirements of the Trichomo-
niasis program. The amendments update "negative" test result
to "not detected.”

Section 38.3 concerns infected herds. The amendments update
"negative" test result to "not detected." Additionally, the amend-
ments eliminate the assurance test requirement for bulls in herds
one year after a hold order or quarantine was released. The
amendments also adjust numbering.

Section 38.8 includes the Herd Certification Program for breed-
ing bulls. The amendments update "negative" test result to "not
detected." The amendments correct formatting to italicize scien-
tific names.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

The 30-day comment period ended October 19, 2025.

During this period, the Commission received no comments re-
garding the changes to this rule.

STATUTORY AUTHORITY

The amendments are adopted under the following statutory au-
thority as found in Chapter 161 of the Texas Agriculture Code.
The Commission is vested by statute, §161.041(a), with the re-
quirement to protect all livestock, domestic animals, and domes-
tic fowl from disease. The Commission is authorized, through
§161.041(b), to act to eradicate or control any disease or agent
of transmission for any disease that affects livestock.

Pursuant to §161.005, entitled "Commission Written Instru-
ments", the Commission may authorize the executive director
or another employee to sign written instruments on behalf of
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the Commission. A written instrument, including a quarantine
or written notice signed under that authority, has the same force
and effect as if signed by the entire Commission.

Pursuant to §161.006, entitled "Documents to Accompany Ship-
ment", if required that a certificate or permit accompany animals
or commodities moved in this state, the document must be in the
possession of the person in charge of the animals or commodi-
ties, if the movement is made by any other means.

Pursuant to §161.0417, entitled "Authorized Personnel for Dis-
ease Control", a person, including a veterinarian, must be autho-
rized by the Commission in order to engage in an activity that is
part of a state or federal disease control or eradication program
for animals.

Pursuant to §161.046, entitled "Rules", the Commission may
adopt rules as necessary for the administration and enforcement
of this chapter.

Pursuant to §161.048, entitled "Inspection of Shipment of Ani-
mals or Animal Products", the Commission may require testing,
vaccination, or another epidemiologically sound procedure be-
fore or after animals are moved. An agent of the Commission
is entitled to stop and inspect a shipment of animals or animal
products being transported in this state in order to determine if
the shipment originated from a quarantined area or herd; or de-
termine if the shipment presents a danger to the public health
or livestock industry through insect infestation or through a com-
municable or noncommunicable disease.

Pursuant to §161.054, titled "Regulation of Movement of Ani-
mals; Exception”, the Commission, by rule, may regulate the
movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. The Commission is authorized, through §161.054(b), to
prohibit or regulate the movement of animals into a quarantined
herd, premises, or area. The executive director of the Commis-
sion is authorized, through §161.054(d), to modify a restriction
on animal movement, and may consider economic hardship.

Pursuant to §161.056(a), titled "Animal Identification Program",
the Commission, to provide for disease control and enhance the
ability to trace disease-infected animals or animals that have
been exposed to disease, may develop and implement an an-
imal identification program that is no more stringent than a fed-
eral animal disease traceability or other federal animal identifica-
tion program. Section 161.056(d) authorizes the Commission to
adopt rules to provide for an animal identification program more
stringent than a federal program only for control of a specific an-
imal disease or for animal emergency management.

Pursuant to §161.061, titled "Establishment", if the Commission
may establish a quarantine against all or the portion of a state,
territory, or country in which a disease listed in rules adopted un-
der Section 161.041. Section 161.061(b), a quarantine estab-
lished may extend to any affected area, including a county, dis-
trict, pasture, lot, ranch, farm, field, range, thoroughfare, build-
ing, stable, or stockyard pen. Section 161.061(c), the Commis-
sion may establish a quarantine to prohibit or regulate the move-
ment of infected animals and the movement of animals into an
affected area. Section 161.061(d) allows the Commission to del-
egate its authority to establish a quarantine to the executive di-
rector.

Pursuant to §161.065, titled "Movement from Quarantined Area;
Movement of Quarantined Animals”, the Commission may pro-
vide a written certificate or written permit authorizing the move-
ment of animals from quarantined places. If the Commission
finds animals have been moved in violation of an established
quarantine or in violation of any other livestock sanitary law, the
Commission shall quarantine the animals until they have been
properly treated, vaccinated, tested, dipped, or disposed of in
accordance with the rules of the commission.

Pursuant to §161.101, entitled "Duty to Report", a veterinarian,
a veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
eases, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

Pursuant to §161.113, entitled "Testing or Treatment of Live-
stock"”, if the Commission requires testing or vaccination under
this subchapter, the testing or vaccination must be performed
by an accredited veterinarian or qualified person authorized by
the commission. The state may not be required to pay the cost
of fees charged for the testing or vaccination. The Commission
may require the owner or operator of a livestock market to fur-
nish adequate equipment or facilities or have access to essential
equipment or facilities within the immediate vicinity of the live-
stock market.

Pursuant to §161.114, entitled "Inspection of Livestock", an au-
thorized inspector may examine livestock consigned to and de-
livered on the premises of a livestock market before the livestock
are offered for sale. If the inspector considers it necessary, the
inspector may have an animal tested or vaccinated. Any testing
or vaccination must occur before the animal is removed from the
livestock market.

Pursuant to §161.148, titled "Administrative Penalty", the Com-
mission may impose an administrative penalty on a person who
violates Chapter 161 or a rule or order adopted under Chapter
161. The penalty for a violation may be in an amount not to ex-
ceed $5,000, effective September 1, 2021.

No other statutes, articles, or codes are affected by this proposal.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504262

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: December 10, 2025

Proposal publication date: September 19, 2025
For further information, please call: (512) 839-0511

¢ ¢ ¢

CHAPTER 45. REPORTABLE AND
ACTIONABLE DISEASES
4 TAC §45.3

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on November 18, 2025, adopted amendments
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to Title 4, Part 2, Chapter 45 §45.3, concerning Reportable and
Actionable Disease List in the Texas Administrative Code, Ti-
tle 4, Part 2, Chapter 45, titled "Reportable and Actionable Dis-
eases." The Commission adopted amendments to §45.3 without
changes to the proposed text published in the September 19,
2025 issue of the Texas Register (50 TexReg 6090) and will not
be republished.

JUSTIFICATION FOR RULE ACTION

Egg drop syndrome virus (EDSv) is an infectious disease caused
by an atadenovirus which can affect many species of poultry and
birds. The clinical signs of EDSv are largely associated with egg
production. Infected birds produce thin-shelled, soft-shelled, or
shell-less eggs, and experience a rapid and extended loss in
egg production. Currently, there is no treatment for EDSv and
vaccine use is limited.

Due to the economic risks posed by EDSv on the Texas poultry
industry, early detection and reporting are critical to prevention.
The amendment to §45.3 will add egg drop syndrome virus to the
list of diseases that are reportable to the Commission to address
the emerging threat to susceptible species in Texas.

Adopted concurrently with a separate preamble, the Commis-
sion also amends §51.15 concerning entry requirements for
poultry that require domestic poultry from EDSv affected states
or poultry vaccinated against EDSv to enter Texas for immediate
slaughter only with a written request reviewed and approved by
the executive director.

HOW THE RULE WILL FUNCTION

The amendments to §45.3, Reportable and Actionable Disease
List, add egg drop syndrome virus to the list of reportable and
actionable diseases and reorder the list in alphabetical order.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

The 30-day comment period ended October 19, 2025.

During this period, the Commission received one comment in
support of the amendment from the Texas Poultry Federation.

The Texas Poultry Federation thanked the Commission for its
proactive approach to protecting Texas poultry from emerging
disease threats.

Response: The Commission thanks the commenter for its feed-
back.

STATUTORY AUTHORITY

The amendments are adopted under the Texas Agriculture
Code, Chapter 161, §161.046 which authorizes the Commission
to promulgate rules in accordance with the Texas Agriculture
Code.

Pursuant to §161.041, titled "Disease Control," the Commission
shall protect all livestock, exotic livestock, domestic fowl, and
exotic fowl from diseases the Commission determines require
control or eradication. Pursuant to §161.041(b) the Commission
may act to eradicate or control any disease or agent of transmis-
sion for any disease that affects livestock, exotic livestock, do-
mestic fowl, or exotic fowl. The Commission may adopt any rules
necessary to carry out the purposes of this subsection, including
rules concerning testing, movement, inspection, and treatment.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or

after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.054, titled "Regulation of Movement of An-
imals; Exception," the Commission may by rule regulate the
movement of animals, and may restrict the intrastate move-
ment of animals even though the movement of the animals
is unrestricted in interstate or international commerce. The
Commission may require testing, vaccination, or another epi-
demiologically sound procedure before or after animals are
moved.

Pursuant to §161.101, titled "Duty to Report," a veterinarian, a
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
ease, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

No other statutes, articles, or codes are affected by this adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504263

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: December 10, 2025

Proposal publication date: September 19, 2025
For further information, please call: (512) 839-0511
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CHAPTER 51. ENTRY REQUIREMENTS

4 TAC §51.15

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on November 18, 2025, adopted amendments
to Title 4, Part 2, Chapter 51 §51.15, concerning Poultry in the
Texas Administrative Code, Title 4, Part 2, Chapter 51, titled
"Entry Requirements." The Commission adopted amendments
to §51.15 with non-substantive changes to §51.15(e) of the pro-
posed text published in the September 19, 2025 issue of the
Texas Register (50 TexReg 6092) to clarify language concern-
ing applicable quarantine areas. The rule will be republished.

JUSTIFICATION FOR RULE ACTION

The Commission is tasked with creating and enforcing entry re-
quirements for livestock, fowl, exotic livestock, and exotic fowl.
The Commission adopts amendments to the entry requirements
governing poultry to simplify and consolidate rules across chap-
ters and to add entry requirements concerning egg drop syn-
drome virus (EDSv).

Previously, entry requirements for poultry were located in §51.15
and in §57.11. The amendments move the requirements from
§57.11 to §51.15. These changes create concise and clear

ADOPTED RULES December 5, 2025 50 TexReg 7879



guidelines for entry. Additionally, prior rules were written in large
paragraph blocks that were difficult to understand. The amend-
ments seek to break the requirements down into easy to follow
lists. The amendments to §51.15 are adopted concurrently with
amendments to §57.11.

Further, the amendments to §51.15 include new entry require-
ments for poultry entering from EDSv affected states. The
amendments require birds from affected states or birds that
have been vaccinated against EDSv to submit a written request
prior to entry and obtain authorization from the executive director
prior to entry. Egg drop syndrome virus (EDSv) is an infectious
disease caused by an atadenovirus which can affect many
species of poultry and birds. The disease results in malformed
eggs and decreased egg production. Currently, there is no
treatment for EDSv. The amendments to §51.15 are adopted
concurrently with an amendment to §45.3 which adds EDSv to
the Commission's reportable and actionable disease list.

HOW THE RULES WILL FUNCTION

Section 51.15 includes entry requirements for poultry. The
amendments consolidate entry requirements previously found
in §57.11 for clarity and conciseness. The amendments re-
organize existing entry requirements into easier to follow lists
rather than bulky paragraphs. And the amendments create
new requirements for birds entering Texas from EDSv affected
states similar to existing requirements for birds entering Texas
from Infectious Laryngotracheitis affected states.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

The 30-day comment period ended October 19, 2025.

During this period, the Commission received one comment in
support of the amendments from the Texas Poultry Federation.

The Texas Poultry Federation thanked the Commission for its
proactive approach to protecting Texas poultry from emerging
disease threats. TPF expressed concern with possible confu-
sion over language in §51.15(e) and requested the Commission
clarify that birds from both state quarantine and federal quaran-
tine areas shall not enter without express written consent.

Response: The Commission thanks the commenter for its feed-
back.

The Commission agrees that the language can be made clearer.
Changes to the proposal were made to clarify that birds from
both state quarantine and federal quarantine areas shall not en-
ter without express written consent.

STATUTORY AUTHORITY

The amendments are adopted under the Texas Agriculture
Code, Chapter 161, §161.046 which authorizes the Commission
to promulgate rules in accordance with the Texas Agriculture
Code.

Pursuant to §161.041, titled "Disease Control," the Commission
shall protect all livestock, exotic livestock, domestic fowl, and
exotic fowl from diseases the Commission determines require
control or eradication. Pursuant to §161.041(b) the Commission
may act to eradicate or control any disease or agent of transmis-
sion for any disease that affects livestock, exotic livestock, do-
mestic fowl, or exotic fowl. The Commission may adopt any rules
necessary to carry out the purposes of this subsection, including
rules concerning testing, movement, inspection, and treatment.

Pursuant to §161.043, titled "Regulation of Exhibitions," the
Commission may regulate the entry of livestock and may require
certification of those animals as reasonably necessary to protect
against communicable diseases.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or
after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.054, titled "Regulation of Movement of An-
imals; Exception," the Commission may by rule regulate the
movement of animals, and may restrict the intrastate move-
ment of animals even though the movement of the animals
is unrestricted in interstate or international commerce. The
Commission may require testing, vaccination, or another epi-
demiologically sound procedure before or after animals are
moved.

Pursuant to §161.056(a), titled "Animal Identification Program,"
the Commission, to provide for disease control and enhance the
ability to trace disease-infected animals or animals that have
been exposed to disease, may develop and implement an an-
imal identification program that is no more stringent than a fed-
eral animal disease traceability or other federal animal identifica-
tion program. Section 161.056(d) authorizes the Commission to
adopt rules to provide for an animal identification program more
stringent than a federal program only for control of a specific an-
imal disease or for animal emergency management.

Pursuant to §161.081, titled "Importation of Animals," the Com-
mission by rule may provide the method for inspecting and test-
ing animals before and after entry into Texas. The Commission
may create rules for the issuance and form of health certificates
and entry permits.

Pursuant to §161.101, titled "Duty to Report," a veterinarian, a
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
ease, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

No other statutes, articles, or codes are affected by this adoption.

$§51.15.  Poultry.

(a) Poultry shipped into the State of Texas shall be accompa-
nied by an official health certificate issued by an accredited veterinarian
within 30 days prior to shipment and shall have an entry permit in ac-
cordance with §51.2 of this title (relating to General Requirements).
The health certificate shall state:

(1) Poultry have been inspected and are free of evidence of
infectious or contagious disease;

(2) Poultry have been vaccinated only with approved vac-
cines as defined in this regulation;

(3) Poultry have not originated from an area that has had
active Laryngotracheitis or chicken embryo origin Laryngotracheitis
vaccine virus within the last 30 days; and

(4) Poultry have passed a negative test for pullorum-ty-
phoid within 30 days prior to shipment or that they originate from flocks
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which have met the pullorum-typhoid requirements of the Texas Pullo-
rum-Typhoid Program and/or the National Poultry Improvement Plan.

(5) Live domestic poultry from states not affected with
Avian Influenza may enter Texas under the following circumstances:

(A) The domestic poultry originates from a flock that
is certified in accordance with the National Poultry Improvement Plan
as U.S. Avian Influenza Clean, U.S. H5/H7 Avian Influenza Clean, or
U.S. H5/H7 Avian Influenza Monitored; or

(B) The domestic poultry is from an Avian Influenza
negative flock that participates in an approved state-sponsored Avian
Influenza monitoring program and participation in the program and the
general description of the birds, test date, test results, and name of test-
ing laboratory are documented on the CVI; or

(C) The domestic poultry originate from a flock in
which a minimum of 30 birds, 4 weeks of age or older, or the complete
flock, if fewer than 30, are serologically negative to an Enzyme
Linked Immunosorbent Assay (ELISA) or Agar Gel Immunodiffusion
(AGID) test for Avian Influenza within 30 days of entry or a minimum
of 10 birds (e.g. two pools of 5 birds per house) are tested negative on
trachea swabs to a real-time reverse-transcriptase polymerase chain
reaction (RRT-PCR) test within 30 days of entry or negative to other
tests approved by the Commission; the general description of the birds,
test date, test results, and name of testing laboratory are documented
on the CVL

(b) Movement of poultry from disease affected states.

(1) Live domestic poultry from states affected with Avian
Influenza may enter Texas for immediate slaughter and processing only
under the following circumstances:

(A) A minimum of 30 birds per flock are serologically
negative to an ELISA or AGID test for Avian Influenza within 72 hours
of entry, or a minimum of 10 birds (e.g., two pools of 5 birds per house)
are tested negative on tracheal swabs to a RRT-PCR test within 72
hours of entry or negative to other tests approved by the TAHC; and

(B) Specific written permission has been granted.

(2) Live domestic poultry from states affected with Infec-
tious Laryngotracheitis or poultry that has been vaccinated with chick
embryo vaccine may enter Texas for immediate slaughter and process-
ing only under the following conditions:

(A) The request for authorization to bring poultry into
the state must be in writing and shall include a proposed route to slaugh-
ter that would not pose a disease risk to Texas poultry;

(B) The initial request must be approved by the execu-
tive director prior to entry of the poultry;

(3) Live domestic poultry from states affected with egg
drop syndrome virus or poultry that has been vaccinated against the
virus may enter Texas for immediate slaughter and processing only
under the following conditions:

(A) The request for authorization to bring poultry into
the state must be in writing and shall include a proposed route to slaugh-
ter that would not pose a disease risk to Texas poultry;

(B) The initial request must be approved by the execu-
tive director prior to entry of the poultry;

(c) An official health certificate is not required on poultry con-
signed to slaughter establishments, which maintain federal or state ante
and postmortem inspection, provided the shipment is accompanied by
a waybill indicating the plant of destination.

(d) Baby poultry will be exempt from this section if from an
NPIP, or equivalent, hatchery, and accompanied by NPIP Form 9-3 or
9-3i; or, if covered by an approved "Commuter Poultry Flock Agree-
ment" on file with the state of origin and the commission.

(e) Live poultry, unprocessed poultry, hatching eggs, un-
processed eggs, egg flats, poultry coops, cages, crates, other birds,
and used poultry equipment affected with, or recently exposed to,
infectious, contagious, or communicable disease, or originating in
state quarantined areas or federal quarantined areas shall not enter
Texas without express written consent from the commission.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504264

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: December 10, 2025

Proposal publication date: September 19, 2025
For further information, please call: (512) 839-0511
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CHAPTER 57. POULTRY

4 TAC §57.11

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on November 18, 2025, adopted amendments
to Title 4, Part 2, Chapter 57 §57.11, concerning General
Requirements in the Texas Administrative Code, Title 4, Part 2,
Chapter 57, titled "Poultry." The Commission adopted amend-
ments to §57.11 without changes to the proposed text published
in the September 19, 2025 issue of the Texas Register (50
TexReg 6095) and will not be republished.

JUSTIFICATION FOR RULE ACTION

The Commission is tasked with creating and enforcing entry re-
quirements for livestock, fowl, exotic livestock, and exotic fowl.
The Commission adopts amendments to the entry requirements
governing poultry to simplify and consolidate rules across chap-
ters. Previously, entry requirements for poultry were located in
§51.15 and in §57.11. The amendments move the requirements
from §57.11 to §51.15. These changes create concise and clear
guidelines for entry. The amendments to §57.11 are adopted
concurrently with amendments to §51.15.

HOW THE RULES WILL FUNCTION

The amendments to §57.11, General Requirements, remove
the interstate movement requirements that have been moved
to §51.15, renumber paragraphs, and clarify proven available
methods of poultry carcass disposal.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

The 30-day comment period ended October 19, 2025.

During this period, the Commission received no comments re-
garding the changes to this rule.

STATUTORY AUTHORITY

ADOPTED RULES December 5, 2025 50 TexReg 7881



The amendments are adopted under the Texas Agriculture
Code, Chapter 161, §161.046 which authorizes the Commission
to promulgate rules in accordance with the Texas Agriculture
Code.

Pursuant to §161.041, titled "Disease Control," the Commission
shall protect all livestock, exotic livestock, domestic fowl, and
exotic fowl from diseases the commission determines require
control or eradication. Pursuant to §161.041(b) the Commission
may act to eradicate or control any disease or agent of transmis-
sion for any disease that affects livestock, exotic livestock, do-
mestic fowl, or exotic fowl. The Commission may adopt any rules
necessary to carry out the purposes of this subsection, including
rules concerning testing, movement, inspection, and treatment.

Pursuant to §161.043, titled "Regulation of Exhibitions," the
Commission may regulate the entry of livestock and may require
certification of those animals as reasonably necessary to protect
against communicable diseases.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or
after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.054, titled "Regulation of Movement of An-
imals; Exception," the Commission may by rule regulate the
movement of animals, and may restrict the intrastate move-
ment of animals even though the movement of the animals
is unrestricted in interstate or international commerce. The
Commission may require testing, vaccination, or another epi-
demiologically sound procedure before or after animals are
moved.

Pursuant to §161.056(a), titled "Animal Identification Program,"
the Commission, to provide for disease control and enhance the
ability to trace disease-infected animals or animals that have
been exposed to disease, may develop and implement an an-
imal identification program that is no more stringent than a fed-
eral animal disease traceability or other federal animal identifica-
tion program. Section 161.056(d) authorizes the Commission to
adopt rules to provide for an animal identification program more
stringent than a federal program only for control of a specific an-
imal disease or for animal emergency management.

Pursuant to §161.081, titled "Importation of Animals," the Com-
mission by rule may provide the method for inspecting and test-
ing animals before and after entry into Texas. The Commission
may create rules for the issuance and form of health certificates
and entry permits.

No other statutes, articles, or codes are affected by this adoption.
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504265

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: December 10, 2025

Proposal publication date: September 19, 2025
For further information, please call: (512) 839-0511

L4 L4 L4
TITLE 16. ECONOMIC REGULATION

PART 1. RAILROAD COMMISSION OF
TEXAS

CHAPTER 3. OIL AND GAS DIVISION
16 TAC §3.15, §3.107

The Railroad Commission of Texas adopts amendments to
§3.15, relating to Surface Equipment Removal Requirements
and Inactive Wells, and §3.107, relating to Penalty Guidelines
for Oil and Gas Violations, without changes to the proposed
text as published in the September 5, 2025, issue of the Texas
Register (50 TexReg 5795); the rule text will not be republished.
The amendments implement House Bill 2663, 89th Texas
Legislature (Regular Session, 2025). The bill amends Texas
Natural Resources Code §89.029 to require an operator who
is applying for a plugging extension for a well that has been
inactive for at least 10 years to affirm to the Commission it has
removed all equipment associated with providing electric power
to the production site, unless the equipment is owned by a
utility provider, as defined by Texas Ultilities Code §31.002. The
bill also requires the Commission to assess a penalty of up to
$25,000 if an operator falsely files this affirmation.

The Commission received one comment from the Texas Land
& Mineral Owners Association (TLMA) which supports the pro-
posed amendments. TLMA stated that inactive wells have cre-
ated serious challenges for landowners, some of whom endured
physical damage to their property long before the devastating
Panhandle wildfires of 2024 drew statewide attention to this is-
sue. The consequences of neglect are both economic and en-
vironmental, and they fall disproportionately on landowners who
often lack standing in oil and gas leasing negotiations. TLMA
commends the Commission for taking steps to address the grow-
ing problem of inactive wells and the removal of electrical equip-
ment is a vital component of these reforms. What may appear to
be a minor change has the potential to prevent millions of dollars
in losses and protect landowners from the continued impacts of
operator negligence.

The Commission adopts amendments in §3.15(f)(2)(A) to add a
reference to Texas Natural Resources Code §89.029.

The Commission adopts amendments in §3.15(f)(2)(A)(ii) to add
wording that an operator who is applying for a plugging exten-
sion for a well that has been inactive for at least 10 years to
affirm that equipment associated with providing electric service
has been removed. This new provision does not apply to equip-
ment owned by an electric utility.

The Commission adopts amendments to the Figure in §3.107(j)
to add the new penalty.

The Commission adopts the amendments under Texas Natural
Resources Code, §81.051 and §81.052, which provide the Com-
mission with jurisdiction over all persons owning or engaged in
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drilling or operating oil or gas wells in Texas and the authority
to adopt all necessary rules for governing and regulating per-
sons and their operations under commission jurisdiction; Texas
Natural Resources Code §§85.042, 85.202, 86.041 and 86.042,
which require the Commission to adopt rules to control waste of
oil and gas; and Texas Natural Resources Code, §89.023, which
authorizes the Commission to adopt rules relating to the defini-
tion of active operation.

Statutory authority: Texas Natural Resources Code, §§81.051,
81.052, 85.042, 85.202, 86.041, 86.042, 89.023.

Cross-reference to statute: Texas Natural Resources Code,
Chapter 81, 85, 86, and 89.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504190

Seth Boettcher

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

¢ ¢ ¢

CHAPTER 9. LP-GAS SAFETY RULES
SUBCHAPTER A. GENERAL REQUIRE-
MENTS

The Railroad Commission of Texas (Commission) adopts the re-
peal of §9.14, relating to Military Fee Exemption, new §9.14,
relating to Military Licensing and Fee Exemption, and amend-
ments t0 §§9.2,9.10, 9.13, and 9.20 relating to Definitions, Rules
Examination, General Installers and Repairman Exemption, and
Dispenser Operations Certificate Exemption, without changes to
the proposed text as published in the September 5, 2025, is-
sue of the Texas Register (50 TexReg 5801); the rule text will
not be republished. The Commission received no comments on
the proposal. The Commission adopts the repeal, new rule, and
amendments pursuant to House Bill (HB) 5629 (89th Legisla-
ture, Regular Session, 2025) which amended Occupations Code
§§55.004, 55.0041, 55.0042, 55.005, and 55.009 and Senate Bill
1818 (89th Legislature, Regular Session, 2025) which amended
Occupations Code §§55.004 and 55.0041.

HB 5629 amends current law governing state agencies thatissue
occupational licenses to military service members, military veter-
ans, and military spouses, establishing new and streamlined re-
quirements. The legislation amends provisions in §55.004, Oc-
cupations Code, related to the issuance of alternative licenses,
and in §55.0041, Occupations Code, related to the recognition of
out-of-state licenses. Pursuant to HB 5629, a state agency must
issue an alternative license to a military service member, mili-
tary veteran, or military spouse if the applicant either (1) holds
a current license issued by another state that is similar in scope
of practice to the state agency's license and is in good standing
with the out-of-state licensing authority, or (2) held a license with
the state agency within the preceding five years. Similarly, HB
5629 requires a state agency to recognize an out-of-state license

for a military service member or a military spouse who (1) holds
a current out-of-state license that is similar in scope of practice
to the state agency's license, (2) is in good standing with the
out-of-state licensing authority, and (3) submits certain required
information in an affidavit. The legislation also clarifies the def-
inition of what qualifies as "good standing”, decreases applica-
tion processing timelines from 30 business days to 10 business
days, and requires a state agency to maintain a record of each
complaint made against a military service member, military vet-
eran, or military spouse to whom the agency issued a license and
to publish such information on its website. Lastly, HB 5629 re-
quires a state agency issuing an occupational license to waive li-
cense application and examination fees for military service mem-
bers, military veterans, and military spouses. The Commission
already complies with the requirement to waive license applica-
tion and examination fees but streamlines those requirements in
response to the legislation.

The Commission's Alternative Fuels Safety Department (AFS)
issues LP-gas licenses to applicants that meet the requirements
of Chapter 9 to perform LP-gas activities in Texas. AFS also is-
sues certifications to qualified individuals, known as certificate
holders or certified individuals, allowing them to perform certain
LP-gas activities in Texas. Certificate holders must be in com-
pliance with all applicable continuing education and training re-
quirements, renewal requirements, and must be employed by an
LP-gas licensee in accordance with §9.8(a) of this title (relating
to Requirements and Application for a New Certificate).

Section 55.001 of the Occupations Code defines "license" as
"a license, certificate, registration, permit, or other form of au-
thorization required by law or a state agency rule that must be
obtained by an individual to engage in a particular business."
Accordingly, Chapter 55 and HB 5629 only apply to licenses,
as defined by §55.001, that are issued to individuals. AFS typi-
cally issues LP-gas licenses to registered business entities, but
on rare occasions may issue an LP-gas license to an individual
operating as a sole proprietorship. Certifications, on the other
hand, are issued only to individuals employed by an LP-gas li-
censee, provided they meet the applicable examination, contin-
uing education, and renewal requirements in Chapter 9. There-
fore, an LP-gas license issued to a sole proprietor and certifica-
tions issued under Chapter 9 are "licenses" under §55.001 and
are subject to the provisions of HB 5629 and this rulemaking.
New §9.14(a)(2) adopts the term "license" as defined in §55.001,
Occupations Code, and therefore, usage of the word "license" in
§9.14 refers specifically to LP-gas licenses issued to individuals
as sole proprietors and to certifications issued to individuals.

The Commission adopts amendments to §9.2(5)(F), the defini-
tion of "certificate holder", to clarify that an individual who holds
an alternative license or the recognition of an out-of-state license
pursuant to §9.14 meets the definition of certificate holder.

New §9.14 includes retitling the rule to more accurately reflect
its subject matter, reorganizing the rule for greater clarity in light
of the changes to military fee exemption requirements under HB
5629, and incorporating new provisions related to alternative li-
censing and the recognition of out-of-state licenses as required
by HB 5629.

New §9.14(a)(1) - (2) clarifies that §9.14 applies to licenses,
military service members, military veterans, or military spouses
as those terms are defined in §55.001, Occupations Code.
New §9.14(a)(3), in accordance with HB 5629, states that an
individual is considered to be in good standing with another
state's licensing authority if the individual holds a license that
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is current and has not been suspended, revoked, or voluntarily
surrendered during an investigation for unprofessional con-
duct; has not been disciplined with the other state's licensing
authority; and is not currently under investigation by the other
state's licensing authority for unprofessional conduct. AFS will
conduct reviews of each application submitted under new §9.14
to determine whether the applicant is in good standing with the
other state's licensing authority. Additionally, §9.14(a)(4) states
that the Commission shall maintain a record of complaints
made against a military service member, military veteran, or
military spouse to whom AFS issues an alternative license or
out-of-state recognition of a license and shall publish at least
quarterly the complaint information on its website.

To implement this requirement, the Commission is creating a
page on its website to post a list of any complaints it receives
against the military service members that hold an alternative li-
cense or an out-of-state license recognized by the Commission.
The website will be updated at least quarterly. The Commission
is in the process of creating a new Form 16V for applications for
an alternative license and a new Form 16M for applications for
recognition of an out-of-state license.

New subsection §9.14(b) contains the provisions for alternative
licensing pursuant to HB 5629. Military service members, mili-
tary veterans, and military spouses may apply for an alternative
license by submitting a completed Form 16V to AFS. There are
two avenues by which an applicant may receive an alternative
license from AFS. First, an applicant may receive an alterna-
tive license from the Commission if the applicant holds a cur-
rent license issued by another state's licensing authority that is
similar in scope of practice to the requested LP-gas license is-
sued by AFS and the applicant is in good standing with the other
state's licensing authority. The applicant must submit a com-
pleted Form 16V, which includes as an attachment a copy of the
current LP-gas license issued in the other state, a copy of mili-
tary documentation reflecting the applicant's status as a military
service member or military veteran, and any other documenta-
tion that may be requested by AFS. If the applicant is a military
spouse, a copy of the marriage license must also be attached.
Upon receipt of a completed Form 16V with all required attach-
ments, AFS will conduct a review of the application to ensure the
form and attachments are completed as required, will determine
whether the other state's license is similar in scope of practice to
the requested alternative license to be issued by AFS, and con-
duct due diligence to determine whether the applicant is in good
standing with the other state's licensing authority.

Second, an applicant may receive an alternative license from
the Commission if the applicant held an LP-gas license from the
Commission within the five years preceding the application date.
Those applicants are still required to complete Form 16V and
must attach military documentation and a marriage license, if
applicable. Regardless of which avenue an applicant uses to
pursue an alternative license under §9.14, AFS will issue the al-
ternative license within 10 business days of the application date
if the application meets the requirements of §9.14 and HB 5629.

New §9.14(c) contains the provisions for the recognition of an
out-of-state license pursuant to HB 5629. Military service mem-
bers and military spouses are eligible to apply for the recognition
of an out-of-state license by submitting a complete Form 16M to
AFS. An applicant may receive the recognition of an out-of-state
license from the Commission if the applicant holds a current li-
cense issued by another state's licensing authority that is similar
in scope of practice to the requested LP-gas license issued by

AFS. The applicant must submit a completed Form 16M, which
includes as an attachment a copy of the current LP-gas license
issued in the other state, a copy of military orders showing re-
location to Texas, and any other documentation that may be re-
quested by AFS. If the applicant is a military spouse, a copy of
the marriage license must also be attached. Finally, the affidavit
included in Form 16M must be signed and notarized by the ap-
plicant, affirming under penalty of perjury that: (1) the applicant
is the person described and identified in the application; (2) all
statements in the application are true, correct, and complete; (3)
the applicant understands the scope of practice for the applica-
ble license in this state and will not perform outside of that scope
of practice; and (4) the applicant is in good standing in the state
in which the applicant holds or has held an applicable license.
Upon receipt of a completed Form 16V with all required attach-
ments, AFS will conduct a review of the application to ensure
the form, attachments, and affidavit are completed as required
and will determine whether the other state's license is similar in
scope of practice to the requested alternative license to be is-
sued by AFS. AFS will recognize the out-of-state license within
10 business days of the application date if the application meets
the requirements of §9.14 and HB 5629.

New §9.14(d) contains provisions for the exemption of license
application and examination fees for military service members,
military veterans, and military spouses. A service member may
apply for exemption from a license application fee or examination
fee by filing a completed Form 35 with AFS, including a copy of
applicable military records and a copy of the applicant's driver's
license or state-issued identification card. If the exemption is
granted by AFS, the applicant should attach the exemption to
the application for a license or examination to serve as notice of
payment.

New §9.14(e) contains provisions related to renewals of li-
censes. Alternative licenses and out-of-state recognitions are
still required to submit renewals pursuant to Chapter 9 and are
required to pay renewal fees. However, a military service mem-
ber who fails to renew a license because the individual was on
active duty is exempt from any increased fee or penalty imposed
by AFS. Additionally, a military service member who holds a
license is entitled to two years of additional time to complete
continuing education requirements or any other requirement
related to the renewal of the license.

The Commission adopts the repeal under Texas Occupations
Code, Chapter 55, which authorizes the Commission to promul-
gate rules pertaining to the issuance of occupational licenses
to military service members, military veterans, and military
spouses.

16 TAC §9.14

Statutory authority: Texas Occupations Code, Chapter 55, and
Texas Natural Resources Code, §113.051.

Cross reference to statute: Texas Occupations Code, Chapter
55, and Texas Natural Resources Code, Chapter 113.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504192
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Olivia Alland

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

¢ ¢ ¢
16 TAC §§9.2, 9.10, 9.13, 9.14, 9.20

The Commission adopts the new rule and amendments under
Texas Occupations Code, Chapter 55, which authorizes the
Commission to promulgate rules pertaining to the issuance
of occupational licenses to military service members, military
veterans, and military spouses.

Statutory authority: Texas Occupations Code, Chapter 55, and
Texas Natural Resources Code, §113.051.

Cross reference to statute: Texas Occupations Code, Chapter
55, and Texas Natural Resources Code, Chapter 113.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504191

Olivia Alland

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

¢ ¢ ¢

CHAPTER 13. REGULATIONS FOR

COMPRESSED NATURAL GAS (CNQG)
SUBCHAPTER C. CLASSIFICATION,
REGISTRATION, AND EXAMINATION

The Railroad Commission of Texas (Commission) adopts the re-
peal of §13.76, relating to Military Fee Exemption, new §13.76,
relating to Military Licensing and Fee Exemption, and amend-
ments to §13.61 and §13.70, relating to License Categories,
Container Manufacturer Registration, Fees, and Application
for Licenses, Manufacturer Registrations, and Renewals; and
Examination and Exempt Registration Requirements and Re-
newals, without changes to the proposed text as published in
the September 5, 2025, issue of the Texas Register (50 TexReg
5806); the rule text will not be republished. The Commission re-
ceived no comments on the proposal. The Commission adopts
the repeal, new rule, and amendments pursuant to House Bill
(HB) 5629 (89th Legislature, Regular Session, 2025) which
amended Occupations Code §§55.004, 55.0041, 55.0042,
55.005, and 55.009 and Senate Bill 1818 (89th Legislature,
Regular Session, 2025) which amended Occupations Code
§§55.004 and 55.0041.

HB 5629 amends current law governing state agencies thatissue
occupational licenses to military service members, military veter-
ans, and military spouses, establishing new and streamlined re-

quirements. The legislation amends provisions in §55.004, Oc-
cupations Code, related to the issuance of alternative licenses,
and in §55.0041, Occupations Code, related to the recognition of
out-of-state licenses. Pursuant to HB 5629, a state agency must
issue an alternative license to a military service member, mili-
tary veteran, or military spouse if the applicant either (1) holds
a current license issued by another state that is similar in scope
of practice to the state agency's license and is in good standing
with the out-of-state licensing authority, or (2) held a license with
the state agency within the preceding five years. Similarly, HB
5629 requires a state agency to recognize an out-of-state license
for a military service member or a military spouse who (1) holds
a current out-of-state license that is similar in scope of practice
to the state agency's license, (2) is in good standing with the
out-of-state licensing authority, and (3) submits certain required
information in an affidavit. The legislation also clarifies the def-
inition of what qualifies as "good standing", decreases applica-
tion processing timelines from 30 business days to 10 business
days, and requires a state agency to maintain a record of each
complaint made against a military service member, military vet-
eran, or military spouse to whom the agency issued a license and
to publish such information on its website. Lastly, HB 5629 re-
quires a state agency issuing an occupational license to waive li-
cense application and examination fees for military service mem-
bers, military veterans, and military spouses. The Commission
already complies with the requirement to waive license applica-
tion and examination fees but streamlines those requirements in
response to the legislation.

The Commission's Alternative Fuels Safety Department (AFS)
issues CNG licenses to applicants that meet the requirements of
Chapter 13 to perform CNG activities in Texas. AFS also issues
certifications to qualified individuals, known as certificate holders
or certified individuals, allowing them to perform certain CNG ac-
tivities in Texas. Certificate holders must be in compliance with
all applicable continuing education and training requirements, re-
newal requirements, and must be employed by a CNG licensee
in accordance with §13.70(a).

Section 55.001 of the Occupations Code defines "license" as "a
license, certificate, registration, permit, or other form of autho-
rization required by law or a state agency rule that must be ob-
tained by an individual to engage in a particular business." Ac-
cordingly, Chapter 55 and HB 5629 only apply to licenses, as
defined by §55.001, that are issued to individuals. AFS typically
issues CNG licenses to registered business entities, but on rare
occasions may issue a CNG license to an individual operating
as a sole proprietorship. Certifications, on the other hand, are is-
sued only to individuals employed by a CNG licensee, provided
they meet the applicable examination, continuing education, and
renewal requirements in Chapter 13. Therefore, a CNG license
issued to a sole proprietor and certifications issued under Chap-
ter 13 are "licenses" under §55.001 and are subject to the provi-
sions of HB 5629 and this rulemaking. New §13.76(a)(2) adopts
the term "license" as defined in §55.001, Occupations Code, and
therefore, usage of the word "license" in §13.76 refers specifi-
cally to CNG licenses issued to individuals as sole proprietors
and to certifications issued to individuals.

New §13.76 includes retitling the rule to more accurately reflect
its subject matter, reorganizing the rule for greater clarity in light
of the changes to military fee exemption requirements under HB
5629, and incorporating new provisions related to alternative li-
censing and the recognition of out-of-state licenses as required
by HB 5629.
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New §13.76(a)(1) - (2) clarifies that the rule applies to licenses,
military service members, military veterans, or military spouses
as those terms are defined in §55.001, Occupations Code. New
§13.76(a)(3), in accordance with HB 5629, states that an indi-
vidual is considered to be in good standing with another state's
licensing authority if the individual holds a license that is cur-
rent and has not been suspended, revoked, or voluntarily sur-
rendered during an investigation for unprofessional conduct; has
not been disciplined with the other state's licensing authority; and
is not currently under investigation by the other state's licensing
authority for unprofessional conduct. AFS will conduct reviews
of each application submitted under new §13.76 to determine
whether the applicant is in good standing with the other state's li-
censing authority. Additionally, §13.76(a)(4) states that the Com-
mission shall maintain a record of complaints made against a
military service member, military veteran, or military spouse to
whom AFS issues an alternative license or out-of-state recogni-
tion of a license and shall publish at least quarterly the complaint
information on its website.

To implement this requirement, the Commission is creating a
page on its website to post a list of any complaints it receives
against the military service members that hold an alternative li-
cense or an out-of-state license recognized by the Commission.
The website will be updated at least quarterly. The Commission
is in the process of creating a new Form 16V for applications for
an alternative license and a new Form 16M for applications for
recognition of an out-of-state license.

New §13.76(b) contains the provisions for alternative licensing
pursuant to HB 5629. Military service members, military veter-
ans, and military spouses may apply for an alternative license
by submitting a completed Form 16V to AFS. There are two av-
enues by which an applicant may receive an alternative license
from AFS. First, an applicant may receive an alternative license
from the Commission if the applicant holds a current license is-
sued by another state's licensing authority that is similar in scope
of practice to the requested CNG license issued by AFS and the
applicant is in good standing with the other state's licensing au-
thority. The applicant must submit a completed Form 16V which
includes as an attachment a copy of the current CNG license is-
sued in the other state, a copy of military documentation reflect-
ing the applicant's status as a military service member or military
veteran, and any other documentation that may be requested
by AFS. If the applicant is a military spouse, a copy of the mar-
riage license must also be attached. Upon receipt of a completed
Form 16V with all required attachments, AFS will conduct a re-
view of the application to ensure the form and attachments are
completed as required, will determine whether the other state's
license is similar in scope of practice to the requested alternative
license to be issued by AFS, and conduct due diligence to de-
termine whether the applicant is in good standing with the other
state's licensing authority.

Second, an applicant may receive an alternative license from
the Commission if the applicant held a CNG license from the
Commission within the five years preceding the application date.
Those applicants are still required to complete Form 16V and
must attach military documentation and a marriage license, if ap-
plicable. Regardless of which avenue an applicant uses to pur-
sue an alternative license under §13.76, AFS will issue the alter-
native license within 10 business days of the application date if
the application meets the requirements of §13.76 and HB 5629.

New §13.76(c) contains the provisions for the recognition of an
out-of-state license pursuant to HB 5629. Military service mem-

bers and military spouses are eligible to apply for the recognition
of an out-of-state license by submitting a complete Form 16M to
AFS. An applicant may receive the recognition of an out-of-state
license from the Commission if the applicant holds a current li-
cense issued by another state's licensing authority that is simi-
lar in scope of practice to the requested CNG license issued by
AFS. The applicant must submit a completed Form 16M which
includes as an attachment a copy of the current CNG license
issued in the other state, a copy of military orders showing re-
location to Texas, and any other documentation that may be re-
quested by AFS. If the applicant is a military spouse, a copy of
the marriage license must also be attached. Finally, the affidavit
included in Form 16M must be signed and notarized by the ap-
plicant, affirming under penalty of perjury that: (1) the applicant
is the person described and identified in the application; (2) all
statements in the application are true, correct, and complete; (3)
the applicant understands the scope of practice for the applica-
ble license in this state and will not perform outside of that scope
of practice; and (4) the applicant is in good standing in the state
in which the applicant holds or has held an applicable license.
Upon receipt of a completed Form 16V with all required attach-
ments, AFS will conduct a review of the application to ensure
the form, attachments, and affidavit are completed as required
and will determine whether the other state's license is similar in
scope of practice to the requested alternative license to be is-
sued by AFS. AFS will recognize the out-of-state license within
10 business days of the application date if the application meets
the requirements of new §13.76 and HB 5629.

New §13.76(d) contains provisions for the exemption of license
application and examination fees for military service members,
military veterans, and military spouses. A service member may
apply for exemption from a license application fee or examination
fee by filing a completed Form 35 with AFS, including a copy of
applicable military records and a copy of the applicant's driver's
license or state-issued identification card. If the exemption is
granted by AFS, the applicant should attach the exemption to
the application for a license or examination to serve as notice of
payment.

New §13.76(e) contains provisions related to renewals of li-
censes. Alternative licenses and out-of-state recognitions are
still required to submit renewals pursuant to Chapter 13 and are
required to pay renewal fees. However, a military service mem-
ber who fails to renew a license because the individual was on
active duty is exempt from any increased fee or penalty imposed
by AFS. Additionally, a military service member who holds a
license is entitled to two years of additional time to complete
continuing education requirements or any other requirement
related to the renewal of the license.

The Commission adopts the repeal under Texas Occupations
Code, Chapter 55, which authorizes the Commission to promul-
gate rules pertaining to the issuance of occupational licenses
to military service members, military veterans, and military
spouses.

16 TAC §§13.61, 13.70, 13.76

The Commission adopts the new rule and amendments under
Texas Occupations Code, Chapter 55, which authorizes the
Commission to promulgate rules pertaining to the issuance
of occupational licenses to military service members, military
veterans, and military spouses.

Statutory authority: Texas Occupations Code, Chapter 55, and
Texas Natural Resources Code, §§116.012.
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Cross reference to statute: Texas Occupations Code, Chapter
55, and Texas Natural Resources Code, Chapter 116.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504194

Olivia Alland

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

L4 L4 4
16 TAC §13.76

The Commission adopts the repeal under Texas Occupations
Code, Chapter 55, which authorizes the Commission to promul-
gate rules pertaining to the issuance of occupational licenses
to military service members, military veterans, and military
spouses.

Statutory authority: Texas Occupations Code, Chapter 55, and
Texas Natural Resources Code, §§116.012.

Cross reference to statute: Texas Occupations Code, Chapter
55, and Texas Natural Resources Code, Chapter 116.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504193

Olivia Alland

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

¢ ¢ ¢

CHAPTER 14. REGULATIONS FOR
LIQUEFIED NATURAL GAS (LNG)
SUBCHAPTER A. GENERAL APPLICABILITY
AND REQUIREMENTS

The Railroad Commission of Texas (Commission) adopts the
repeal of §14.2015, relating to Military Fee Exemption, new
§14.2015, relating to Military Licensing and Fee Exemption,
and amendments to §14.2013 and §14.2019, relating to Li-
cense Categories, Container Manufacturer Registration, Fees,
and Application for Licenses, Manufacturer Registrations, and
Renewals; and Examination and Requirements and Renewals,
without changes to the proposed text as published in the
September 5, 2025, issue of the Texas Register (50 TexReg
5811); the rule text will not be republished. The Commission re-

ceived no comments on the proposal. The Commission adopts
the repeal, new rule, and amendments pursuant to House Bill
(HB) 5629 (89th Legislature, Regular Session, 2025) which
amended Occupations Code §§55.004, 55.0041, 55.0042,
55.005, and 55.009 and Senate Bill 1818 (89th Legislature,
Regular Session, 2025) which amended Occupations Code
§8§55.004 and 55.0041.

HB 5629 amends current law governing state agencies thatissue
occupational licenses to military service members, military veter-
ans, and military spouses, establishing new and streamlined re-
quirements. The legislation amends provisions in §55.004, Oc-
cupations Code, related to the issuance of alternative licenses,
and in §55.0041, Occupations Code, related to the recognition of
out-of-state licenses. Pursuant to HB 5629, a state agency must
issue an alternative license to a military service member, mili-
tary veteran, or military spouse if the applicant either (1) holds
a current license issued by another state that is similar in scope
of practice to the state agency's license and is in good standing
with the out-of-state licensing authority, or (2) held a license with
the state agency within the preceding five years. Similarly, HB
5629 requires a state agency to recognize an out-of-state license
for a military service member or a military spouse who (1) holds
a current out-of-state license that is similar in scope of practice
to the state agency's license, (2) is in good standing with the
out-of-state licensing authority, and (3) submits certain required
information in an affidavit. The legislation also clarifies the def-
inition of what qualifies as "good standing", decreases applica-
tion processing timelines from 30 business days to 10 business
days, and requires a state agency to maintain a record of each
complaint made against a military service member, military vet-
eran, or military spouse to whom the agency issued a license and
to publish such information on its website. Lastly, HB 5629 re-
quires a state agency issuing an occupational license to waive li-
cense application and examination fees for military service mem-
bers, military veterans, and military spouses. The Commission
already complies with the requirement to waive license applica-
tion and examination fees but streamlines those requirements in
response to the legislation.

The Commission's Alternative Fuels Safety Department (AFS)
issues LNG licenses to applicants that meet the requirements of
Chapter 14 to perform LNG activities in Texas. AFS also issues
certifications to qualified individuals, known as certificate holders
or certified individuals, allowing them to perform certain LNG ac-
tivities in Texas. Certificate holders must be in compliance with
all applicable continuing education and training requirements, re-
newal requirements, must be employed by an LNG licensee in
accordance with §14.2019(a).

Section 55.001 of the Occupations Code defines "license" as "a
license, certificate, registration, permit, or other form of autho-
rization required by law or a state agency rule that must be ob-
tained by an individual to engage in a particular business." Ac-
cordingly, Chapter 55 and HB 5629 only apply to licenses, as
defined by §55.001, that are issued to individuals. AFS typically
issues LNG licenses to registered business entities, but on rare
occasions may issue an LNG license to an individual operating
as a sole proprietorship. Certifications, on the other hand, are is-
sued only to individuals employed by an LNG licensee, provided
they meet the applicable examination, continuing education, and
renewal requirements in Chapter 14. Therefore, an LNG license
issued to a sole proprietor and certifications issued under Chap-
ter 14 are "licenses" under §55.001 and are subject to the pro-
visions of HB 5629 and this rulemaking. New §14.2015(a)(2)
adopts the term "license" as defined in §55.001, Occupations
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Code, and therefore, usage of the word "license" in §14.2015
refers specifically to LNG licenses issued to individuals as sole
proprietors and to certifications issued to individuals.

New §14.2015 includes retitling the rule to more accurately re-
flect its subject matter, reorganizing the rule for greater clarity in
light of the changes to military fee exemption requirements under
HB 5629, and incorporating new provisions related to alternative
licensing and the recognition of out-of-state licenses as required
by HB 5629.

New §14.2015(a)(1)-(2) clarifies that the rule applies to licenses,
military service members, military veterans, or military spouses
as those terms are defined in §55.001, Occupations Code. Sub-
section (a)(3), in accordance with HB 5629, states that an indi-
vidual is considered to be in good standing with another state's
licensing authority if the individual holds a license that is cur-
rent and has not been suspended, revoked, or voluntarily sur-
rendered during an investigation for unprofessional conduct; has
not been disciplined with the other state's licensing authority; and
is not currently under investigation by the other state's licensing
authority for unprofessional conduct. AFS will conduct reviews
of each application submitted under new §14.2015 to determine
whether the applicant is in good standing with the other state's
licensing authority. Additionally, subsection (a)(4) states that the
Commission shall maintain a record of complaints made against
a military service member, military veteran, or military spouse to
whom AFS issues an alternative license or out-of-state recogni-
tion of a license and shall publish at least quarterly the complaint
information on its website.

To implement this requirement, the Commission is creating a
page on its website to post a list of any complaints it receives
against the military service members that hold an alternative li-
cense or an out-of-state license recognized by the Commission.
The website will be updated at least quarterly. The Commission
is in the process of creating a new Form 16V for applications for
an alternative license and a new Form 16M for applications for
recognition of an out-of-state license.

New §14.2015(b) contains the provisions for alternative licensing
pursuant to HB 5629. Military service members, military veter-
ans, and military spouses may apply for an alternative license
by submitting a completed Form 16V to AFS. There are two av-
enues by which an applicant may receive an alternative license
from AFS. First, an applicant may receive an alternative license
from the Commission if the applicant holds a current license is-
sued by another state's licensing authority that is similar in scope
of practice to the requested LNG license issued by AFS and the
applicant is in good standing with the other state's licensing au-
thority. The applicant must submit a completed Form 16V which
includes as an attachment a copy of the current LNG license is-
sued in the other state, a copy of military documentation reflect-
ing the applicant's status as a military service member or military
veteran, and any other documentation that may be requested
by AFS. If the applicant is a military spouse, a copy of the mar-
riage license must also be attached. Upon receipt of a completed
Form 16V with all required attachments, AFS will conduct a re-
view of the application to ensure the form and attachments are
completed as required, will determine whether the other state's
license is similar in scope of practice to the requested alternative
license to be issued by AFS, and conduct due diligence to de-
termine whether the applicant is in good standing with the other
state's licensing authority.

Second, an applicant may receive an alternative license from
the Commission if the applicant held an LNG license from the

Commission within the five years preceding the application date.
Those applicants are still required to complete Form 16V and
must attach military documentation and a marriage license, if ap-
plicable. Regardless of which avenue an applicant uses to pur-
sue an alternative license under §14.2015, AFS will issue the al-
ternative license within 10 business days of the application date
if the application meets the requirements of §14.2015 and HB
5629.

New §14.2015(c) contains the provisions for the recognition of an
out-of-state license pursuant to HB 5629. Military service mem-
bers and military spouses are eligible to apply for the recognition
of an out-of-state license by submitting a complete Form 16M to
AFS. An applicant may receive the recognition of an out-of-state
license from the Commission if the applicant holds a current li-
cense issued by another state's licensing authority that is simi-
lar in scope of practice to the requested LNG license issued by
AFS. The applicant must submit a completed Form 16M which
includes as an attachment a copy of the current LNG license
issued in the other state, a copy of military orders showing re-
location to Texas, and any other documentation that may be re-
quested by AFS. If the applicant is a military spouse, a copy of
the marriage license must also be attached. Finally, the affidavit
included in Form 16M must be signed and notarized by the ap-
plicant, affirming under penalty of perjury that: (1) the applicant
is the person described and identified in the application; (2) all
statements in the application are true, correct, and complete; (3)
the applicant understands the scope of practice for the applica-
ble license in this state and will not perform outside of that scope
of practice; and (4) the applicant is in good standing in the state
in which the applicant holds or has held an applicable license.
Upon receipt of a completed Form 16V with all required attach-
ments, AFS will conduct a review of the application to ensure
the form, attachments, and affidavit are completed as required
and will determine whether the other state's license is similar in
scope of practice to the requested alternative license to be is-
sued by AFS. AFS will recognize the out-of-state license within
10 business days of the application date if the application meets
the requirements of §14.2015 and HB 5629.

New §14.2015(d) contains provisions for the exemption of li-
cense application and examination fees for military service mem-
bers, military veterans, and military spouses. A service member
may apply for exemption from a license application fee or exam-
ination fee by filing a completed Form 35 with AFS, including a
copy of applicable military records and a copy of the applicant's
driver's license or state-issued identification card. If the exemp-
tion is granted by AFS, the applicant should attach the exemption
to the application for a license or examination to serve as notice
of payment.

New §14.2015(e) contains provisions related to renewals of li-
censes. Alternative licenses and out-of-state recognitions are
still required to submit renewals pursuant to Chapter 14 and are
required to pay renewal fees. However, a military service mem-
ber who fails to renew a license because the individual was on
active duty is exempt from any increased fee or penalty imposed
by AFS. Additionally, a military service member who holds a li-
cense is entitled to two years of additional time to complete con-
tinuing education requirements or any other requirement related
to the renewal of the license.

The Commission adopts amendments to §§14.2013(c) and
14.2019(b)(3)(C)(iv) to rename the title of §14.2015 and to
remove language related to military licensing fee exemptions as
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all rule language related to fee exemptions is covered by new
§14.2015(d).

16 TAC §§14.2013, 14.2015, 14.2019

The Commission adopts the new rule, and amendments un-
der Texas Occupations Code, Chapter 55, which authorizes the
Commission to promulgate rules pertaining to the issuance of
occupational licenses to military service members, military vet-
erans, and military spouses.

Statutory authority: Texas Occupations Code, Chapter 55, and
Texas Natural Resources Code, §§116.012.

Cross reference to statute: Texas Occupations Code, Chapter
55, and Texas Natural Resources Code, Chapter 116.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504196

Olivia Alland

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

¢ ¢ ¢
16 TAC §14.2015

The Commission adopts the repeal under Texas Occupations
Code, Chapter 55, which authorizes the Commission to promul-
gate rules pertaining to the issuance of occupational licenses
to military service members, military veterans, and military
spouses.

Statutory authority: Texas Occupations Code, Chapter 55, and
Texas Natural Resources Code, §§116.012.

Cross reference to statute: Texas Occupations Code, Chapter
55, and Texas Natural Resources Code, Chapter 116.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504195

Olivia Alland

Attorney, Office of General Counsel

Railroad Commission of Texas

Effective date: December 8, 2025

Proposal publication date: September 5, 2025

For further information, please call: (512) 475-1295

¢ ¢ ¢

PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS

CHAPTER 22. PROCEDURAL RULES

The Public Utility Commission of Texas (commission) repeals
16 Texas Administrative Code (TAC) §22.71, relating to Filing
of Pleadings, Documents, and Other Materials, and 16 TAC
§22.72, relating to Formal Requisites of Pleadings and Docu-
ments to be Filed with the Commission, and adopts new 16 TAC
§22.71, relating to Commission Filing Requirements and Proce-
dures, and new 16 TAC §22.72, relating to Form Requirements
for Documents Filed with the Commission. The commission
adopts these rules with changes to the proposed text as pub-
lished in the May 23, 2025 issue of the Texas Register (50
TexReg 3057). The rules will be republished. The repeals are
adopted without changes and will not be republished

The new rules modernize the process, procedures, and stan-
dards for filing documents for proceedings and other matters be-
fore the commission. New 16 TAC §22.71 removes the require-
ment to file physical documents, except for maps; applications
and notices of intent in electric base rate proceedings; and appli-
cations for new or amended electric, water, or sewer certificates
of necessity, where both physical and electronic documents may
be required to be filed. The new rule authorizes both the physical
and electronic filing of documents with the commission, updates
the standards for physical filings, and authorizes an employee
of the commission or the presiding officer to request a physi-
cal copy of any filing. It establishes new requirements for filing
confidential material with the commission and restates existing
requirements for confidential filing. Specifically, when a person
seeks to file an item confidentially with the commission, the per-
son must publicly file a redacted copy of the item and a fully com-
pleted confidential-filing memorandum to identify the pages that
are confidential and justify the claim to confidentiality and confi-
dentially file an unredacted version of the item. Additionally, new
16 TAC §22.71 authorizes Central Records to reject certain fil-
ings and establishes a process for challenging a confidential-fil-
ing designation. The adopted rule also includes the confidential
filing memorandum, a new commission-prescribed form, as Fig-
ure 16 TAC §22.71(j)(1)(E). New 16 TAC §22.72 updates the
formatting standards and guidelines for electronic and physical
items filed with the commission and includes procedures for fil-
ing external storage devices for digital media, handwritten doc-
uments, and maps and GIS data. New 16 TAC §22.72 also up-
dates the page limit and signature requirements for filings and
adds a new requirement for a party to provide evidence of ser-
vice with a filing.

The commission received comments on the proposed rule from
AEP Texas, Inc. and Southwestern Electric Power Company
(collectively, AEP); CenterPoint Energy Houston Electric, LLC
(CenterPoint); Electric Reliability Council of Texas (ERCOT); En-
tergy Texas, Inc. (Entergy); Lower Colorado River Authority
(LCRA); Oncor Electric Delivery Company, LLC (Oncor); South-
western Public Service Company (SPS); State Office of Admin-
istrative Hearings (SOAH); Texas Association of Water Compa-
nies, Inc. (TAWC); Texas Competitive Power Advocates (TCPA);
Texas Electric Cooperatives (TEC); Texas Energy Association
for Marketers (TEAM); Texas Public Power Association (TPPA);
Texas-New Mexico Power Company (TNMP); and Vistra Corpo-
rate Service Company, LLC (Vistra).

General Comments

TPPA recommended that any deadlines in proposed §22.71 and
proposed §22.72 are measured in "working days," as defined by
§22.22(48), relating to Definitions.
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Commission response

The commission declines to implement the recommended
change because it is unnecessary. The usage of "working
days" versus "calendar days" or "days" is intentional across all
commission rules. Specifically, the definition of "days" under
§22.2(18) means "[c]alendar days, not working days, unless
otherwise specified by this chapter or the commission's sub-
stantive rules." It is also not apparent why revising the timelines
to use "working days" in either rule is necessary.

Proposed §22.71 - Commission Filing Requirements and Proce-
dures.

Proposed §22.71 establishes the filing requirements and proce-
dures for the commission.

The commission modifies the proposed order to replace the
scope section with a purpose section. The contents of proposed
subsection (a) are now located at adopted subsection (b)(1).
The comments on the various paragraphs of proposed subsec-
tion (a) are discussed below under the headers corresponding
with their locations as proposed.

The new provisions added by the commission are designed to
better recognize the commission's current efforts to improve and
modernize the available methods of filing information with the
commission. It is a practical reality that each new method of
filing will have different features and capabilities, and inflexible
rule language would prevent this necessary progress. Flexibil-
ity, however, must be balanced with clear process descriptions
and meaningful standards, such as ensuring the transparency
of public information. Accordingly, the commission adds a pro-
vision of the rule to explicitly enable the establishment of alter-
native filing methods and to establish the process by which filing
procedures and standards may be created for such an alterna-
tive filing method. Simultaneously, the commission deletes all
references to the commission filing system in the adopted rule
and clarifies that there are items to be filed that are to be posted
on the commission's Interchange and there are items to be filed
using an alternative method.

To facilitate the development of new filing methods, the commis-
sion clarifies that commission staff is authorized to develop new
filing instructions within the policy parameters established in sub-
section (b)(2) of the adopted rule.

Proposed §22.71(a) - Scope

Proposed §22.71(a) provides the list of items that must be filed
using the commission filing system.

The commission modifies proposed §22.71(a) to recognize two
separate methods for filing documents with the commission:
those documents that must be filed for posting on the com-
mission's Interchange and those documents that must be filed
using an alternative method, such as through an internet portal
or using an internet-based application, by adding the phrase
"unless otherwise requested by the presiding officer or an
employee of the commission." This language is added to allow
for ad hoc exchanges of information between presiding officers
and employees of the commission with other individuals without
requiring a formal filing. For example, if a presiding officer
requests that a party email a paralegal a copy of a document or
a rulemaking team requests a copy of comments in a different
file format. The commission redesignates proposed §22.71(a)
as adopted §22.71(b) for organizational purposes.

TPPA recommended adding "open meeting presentations" to the
list of items that must be filed with the commission under pro-
posed §22.71(a) to codify current commission practice and en-
sure the continuation of this practice.

Commission response

The commission agrees with TPPA's recommendation and adds
adopted (b)(1)(G).

Proposed §22.71(a)(3) - Filing of registrations, certifications, or
reports

Proposed §22.71(a)(3) requires "[r]egistrations, certifications, or
reports required by statute or rule to be submitted to the com-
mission with an associated control number and for which no al-
ternative means of submission, such as a database, have been
provided by the commission" to be filed with the commission us-
ing the commission filing system.

TPPA recommended the reference to "any Commission data-
base" in proposed §22.71(a)(3) be clarified with specific refer-
ence to which database the provision applies to.

Commission response

The commission declines to implement TPPA's suggestion be-
cause it is moot. Because the commission modifies this pro-
vision to apply to filings that will be posted to the Interchange,
reference to other filing platforms is no longer appropriate. Any
report that must be filed using an alternative filing method under
adopted §22.71(b)(2) will be subject to the specific filing require-
ments and standards associated with that specific method.

The commission makes corresponding edits by removing
references to control numbers and alternative methods of sub-
mission and redesignates proposed §22.71(a)(3) as adopted
§22.71(b)(1)(C).

Proposed §22.71(a)(5) - Filing of maps, geographic information
system (GIS) data, and other material

Proposed §22.71(a)(5) requires "[m]aps, geographic information
system (GIS) data, or other visual information such as charts,
photographs, or illustrations" to be filed with the commission us-
ing the commission filing system.

TPPA requested clarification on whether the requirement to file
maps, GIS data, or other visual information only applies to infor-
mation that relates to a proceeding for which a control number
has been assigned.

Commission response

The commission revises the provision to specify that it relates
"to any commission proceeding". This, in essence, implements
TPPA's recommended change. The commission redesignates
proposed §22.71(a)(5) as adopted §22.71(b)(1)(E) for organiza-
tional purposes.

Proposed §22.71(a)(7) - Filing of other materials with no alterna-
tive means of submission

Proposed §22.71(a)(7) requires "[a]ny other item required to
be filed by statute or commission rule for which no alternative
means of submission, such as a database, have been provided
by the commission" to be filed with the commission using the
commission filing system.

TPPA recommended the deletion of proposed §22.71(a)(7),
which requires the commission filing system be used for the
filing of items for which no alternative means of submission
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exists but are otherwise required by law to be filed, because
it is redundant of proposed §22.71(a)(3), which requires the
commission filing system be used for the filing of registrations,
certifications or reports that are required by law for which no
alternative means of submission exists.

Commission response

The commission disagrees with TPPA's assertion that there may
be overlap between several of the categories of items required
to be filed. Each type of item to be filed in the proposed rule and
in the adopted rule are unique categories to themselves. There-
fore, the commission declines to modify the proposed rule as
recommended by TPPA. However, the commission redesignates
proposed §22.71(a)(7) as adopted §22.71(b)(1)(J) and clarifies
that this category also applies to filings required by commission
order.

Proposed §22.71(b) - Definition of "commission filing system"

Proposed §22.71(b) defines the term "commission filing system
as "the electronic filing system maintained for the archiving and
organization of items and materials received by the commission."

The commission deletes proposed §22.71(b) from the adopted
rule and restructures the adopted rule to create two distinct fil-
ing methods: one for documents that are filed to be posted to
the commission's Interchange and the other for documents to
be filed using an alternative filing method. For clarity, the In-
terchange is a commission-run website through which the pub-
lic can access documents filed either electronically or physically
with the commission. To file items electronically for posting on
the Interchange, the public uses the Interchange Filer, an inter-
net application found on the commission's website. To file items
physically for posting on the Interchange, the public uses the
commission's Central Records office.

TPPA recommended adding a definition for "filer" or "filing party"
to §22.71(b) that would include commission staff. TPPA also rec-
ommended distinguishing between the terms "commission staff
and "employee of the Commission" if there is a distinction. If
there is no distinction between the terms, TPPA recommended
utilizing a single term.

Commission response

The commission declines to introduce additional defined terms
because it is unnecessary. The commission agrees with TPPA's
suggestion to clarify terms and modifies the usage of "commis-
sion staff" and "employee of the commission" throughout the rule
to reflect that, for purposes of this section, the former is a collec-
tive noun describing functions of the staff of the commission gen-
erally (maintaining lists on the commission's website) and the lat-
ter is used in reference to individual members of the staff (signing
a non-disclosure form to access confidential data). This usage
pattern is adopted in this rule to distinguish the terms use in this
rule from being conflated with its usage in other contexts to refer
to "Commission Staff," the party representing the public interest
on behalf of the commission in proceedings with a tariff or an
assigned docket control number. This is largely an operational
rule, and the term is used in an operational manner.

Adopted §22.71(b)(2) - Internet applications and portals

The commission adds adopted §22.71(b)(2) to describe
distinctly a second method for filing documents with the commis-
sion. The commission recognizes that, as technologies evolve,
alternative filings methods may provide the commission, the
public, and regulated communities with more efficient means

to collect and process information the commission requires
to exercise its authorities. An example of an alternative filing
method is the commission's new Compliance Reporting Portal,
which was launched on July 15, 2025 to provide an efficient
vehicle for the collection and analysis of data related to monthly
transmission construction progress reports required under
§25.83, relating to Transmission Construction Reports. In the
adopted rule, the commission enables the development of
these alternative filing methods and directs commission staff to
propose for the commission's consideration filing instructions
and procedures for each new alternative filing method created.

Proposed §22.71(c) - Filing methods and procedure

Proposed §22.71(c) establishes the form and manner in which
filings may be filed and posted by the commission filing system.

The commission modifies proposed §22.71(c) to remove ref-
erences to the commission filing system and add a paragraph
that each item filed in accordance with §22.71 will serve as the
agency's official copy of record. In addition, the commission
modifies the proposed rule to clarify that any item to be posted
to the Interchange may be filed using the Interchange Filer, the
commission's internet application used to post files to the Inter-
change, or by delivering a physical copy to Central Records un-
less a commission rule, statute, or an order from a presiding of-
ficer instructs otherwise.

TAWC recommended the rule be revised to mandate electronic
filing for all documents except for Highly Sensitive Protected Ma-
terial (HSPM) which should be physically filed.

Commission response

The commission declines to implement the recommended
change. Requiring electronic filing of all documents except for
HSPM is contrary to the public interest and commission practice.
The capability to physically file documents with the commission
may be advantageous to some filers, such as individual con-
sumers or pro se litigants. In the interest of maximizing public
participation and accessibility, the commission maintains the
capability to file physical copies of documents.

TPPA requested clarification as to whether a commission-pre-
scribed form is required when requesting a control number for
new projects.

Commission response

There is no external commission-prescribed form for requesting
a control number.

Proposed §22.71(c)(2) - Posting of filings

Proposed §22.71(c)(2) requires "all items required to be filed with
the commission using the commission filing system, including
confidential filings" to be posted on the commission filing system
"[ulnless otherwise required by commission rule, statute, or or-
dered by the presiding officer."

TAWC noted that the method for posting physical filings on
the commission filing system is ambiguous in proposed §
22.71(c)(2). TAWC emphasized that HSPM should not be
posted on the commission filing system "in any form."

Commission response

The commission disagrees with TAWC and declines to imple-
ment the recommended change. All documents covered by
adopted §22.71(b)(1) will be posted to the Interchange. Confi-
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dential filings, including those that contain HSPM, are subject to
access and content limitations under adopted §22.71(j).

SPS requested clarification as to whether proposed §22.71(c)(2)
means that the contents of a confidential filing will be posted
on the commission filing system, or only a record indicating a
confidential filing was made. SPS emphasized such clarification
would ensure that confidential information is not publicly posted.
SPS further stated that the public disclosure of confidential infor-
mation would be inconsistent with current commission practice
and the commission's standard protective order. SPS provided
draft language consistent with its recommendation.

Commission response

The contents of a confidential filing will not be publicly accessible
except to those who meet the criteria enumerated under adopted
§22.71(j)(6). The Interchange will display that a confidential filing
has been made but the confidential material will not be publicly
posted.

Proposed §§22.71(d), 22.71(d)(1) and 22.71(d)(2) - Special filing
requirements

Proposed §22.71(d) and §22.71(d)(1) establish specific filing re-
quirements for certain types of documents or other materials filed
with the commission. Proposed §22.71(d)(2) requires both the
electronic filing of the items specified under §22.71(d)(2)(A) and
(B) and the filing of two physical copies of those items.

TAWC commented that the requirements to provide physical
copies for certain types of proceedings under §22.71(d) would
be costly, unnecessary, and undercut the benefits of elec-
tronic filing. TAWC recommended that water and sewer utility
applications should be excluded from any requirement to file
physical copies with the commission. TAWC alternatively rec-
ommended that §22.71(d)(2)(B) be revised to identify whether
the requirement applies to water and sewer utility sale, transfer,
and merger (STM) applications.

Commission response

The commission disagrees with TAWC and declines to imple-
ment the recommended change. The specific filing requirements
for the items listed under §22.71(d) were carefully considered
in response to the specific qualities of those items and the
attendant issues that accompany them. For example, the
physical copy filing requirement for applications for new or
amended certificates of convenience and necessity (CCNs) un-
der §22.71(d)(2)(B) was added because those applications are
generally voluminous (i.e. hundreds of pages). Physical copies
of such applications are generally useful for commissioner
offices and the different divisions that review and process those
cases. It is appropriate for applicants, not the commission, to
bear the costs to print and organize applications appropriately.

In response to TAWC's concerns about STM applications, those
proceedings almost always necessitate a CCN amendment. In
practice, §22.71(d)(2)(B) may require the filing of the entire STM
application, including the CCN amendment, physically, if the two
actions are inseparable. It is at the utility's discretion to separate
the STM portion of the application from the CCN portion of the
application to the extent possible if the utility does not want to
file both physically.

Proposed §22.71(d)(1)(A) - Filing requirements for letters of
credit

Proposed §22.71(d)(1)(A) requires a copy of an original letter
of credit to be filed electronically, unless otherwise required by

commission staff or the presiding officer. The provision also au-
thorizes an "employee of the commission or a presiding officer
may require the original or one or more copies of the original let-
ter of credit to be physically filed."

TPPA and TEAM recommended that the option to file a physical
letter of credit with the commission should be retained. TPPA
noted that §22.71(d)(1)(A), which pertains to copies of letters of
credit, should be preserved as "original letters of credit cannot be
reproduced" by commission staff. TEAM recommended that the
option to file a physical letter of credit should be maintained in
proposed §22.71(d)(1)(A) because the commission has histor-
ically required retail electric providers to file physical copies of
letters of credit in Project 37919. Specifically, TEAM explained
that the commission, as the beneficiary of letters of credit, has
historically required retail electric providers to file physical copies
of letters of credit. TEAM noted that §25.107(f), relating to Cer-
tification and Obligations of Retail Electric Providers (REPs) for
original letters of credit to be "provided in a manner established
by the commission" and does expressly preclude the provision of
physical copies. TEAM provided draft language consistent with
its recommendation.

Commission response

The commission declines to preserve generally the physical filing
option for letters of credit. Transitioning to electronic-only filing
of letters of credit will facilitate more efficient work by the com-
mission. Currently, the process for presentation (i.e., drawing),
amending, and cancelling physical letters of credit is onerous
and time intensive. These efforts can be streamlined through
the usage of electronic letters of credit. The commission revises
proposed §22.71(d)(1)(A) to require irrevocable stand-by letters
of credit provided in accordance with §25.107, relating to Certi-
fication and Obligations of Retail Electric Providers (REPs), and
filed with the commission to be original letters of credit that are
filed electronically using the Interchange Filer. The commission
further requires such original letters of credit to provide some
means of authentication to prove the letter of credit is an original,
such as an electronic signature. The commission establishes a
phase-in date of March 5, 2027 for retail electric providers that
have physical letters of credit on file with the commission to tran-
sition to electronically filed original letters of credit.

The commission also adds new §22.71(d)(1)(B) to account for
letters of credit filed in accordance with §25.510 of this title, re-
lating to Texas Energy Fund In-ERCOT Generation Loan Pro-
gram, to exempt those letters of credit from being filed on the
Interchange and instead require filing with the commission "in a
form and manner specified by the executive director or his or her
designee."

Proposed §22.71(d)(1)(B)(ii) and §22.71(d)(2)(A) and (B) - Phys-
ical filing requirements for maps and certain proceedings.

Proposed §22.71(d)(1)(B)(ii) requires "an applicant initiating a
CCN proceeding under §25.101, relating to Certification Crite-
ria to provide six physical copies of any maps filed electroni-
cally." The provision further establishes that the requirement for
six physical copies for maps is in addition to the two physical
copies required under §22.72(d)(2), as applicable. Proposed
§22.71(d)(2)(A) and (B) respectively require the electronic filing
plus two physical copies of "[a]pplications and notices of intent
in electric base rate proceedings" and "[a]pplications for new or
amended electric, water, or sewer certificates of convenience
and necessity, including any maps."
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Oncor recommended the provisions in proposed §22.71(d)(1)
and (d)(2) concerning the physical filings of certain documents
be revised for clarity. Specifically, Oncor recommended pro-
posed §22.71(d)(1)(B)(ii), which requires an applicant initiating a
CCN proceeding under §25.101, relating to Certification Criteria
to provide six physical copies of any maps filed electronically,
be deleted and proposed §22.71(d)(2)(B), which requires the
additional filing of two physical copies of maps, to be revised to
require eight physical copies of maps. Oncor commented that,
as written, the two requirements may be redundant and cause
confusion. Oncor alternatively recommended that if proposed
§22.7(d)(1)(B)(ii) and proposed §22.71(d)(2)(B) are not consol-
idated, then the provisions be clarified as to whether the set of
six physical copies required under proposed §22.7(d)(1)(B)(ii)
be filed together with, or separately from, the set of two
physical copies required under proposed §22.71(d)(2)(B).
Oncor further recommended the phrase "physically filed" in
proposed §22.71(d)(2) should be replaced with the phrase
"provided to Central Records" for consistency with proposed
§22.71(d)(1)(B)(ii) and to prevent duplicates from being filed in
the proceeding. Oncor also requested clarity as to whether the
filer is required to provide the physical copies required under
proposed §22.71(d)(2) on the same date the electronic filing
is made. Oncor expressed a preference for providing such
physical copies as soon as is reasonably practicable after the
electronic filing is made. Oncor emphasized the complexities
that filing physical copies of CCN cases would entail and ac-
cordingly recommended that, if proposed §22.71(d)(1)(B)(ii)
were to be retained, the timeframe for the physical filing of CCN
documents be expanded to when reasonably practicable after
electronic filing. Oncor provided draft language consistent with
its recommendations.

Commission response

The commission agrees with Oncor and implements the recom-
mended changes. Specifically, the commission moves the phys-
ical document requirements of proposed §22.71(d)(1)(B)(ii) into
adopted §22.71(d)(2)(C) and makes further clarifying revisions
indicating that physical copies of the documents listed under
§22.71(d)(2) may be provided "as soon as reasonably practica-
ble following the electronic filing" with an appropriate identifying
cover letter identifying the applicable control number.

Proposed §22.71(d)(1)(B)(iii) and §22.71(d)(3) - Additional phys-
ical copies of maps and other filings, required by an employee
of the commission or a presiding officer

Proposed §22.71(d)(1)(B)(iii) and §22.71(d)(3) authorize an em-
ployee of the commission or a presiding officer to require addi-
tional physical copies of maps or other filings, respectively.

TPPA recommended the deletion of proposed
§22.71(d)(1)(B)(iii) and (d)(3), which variously authorize
commission staff to request additional physical copies of a
filing..

TPPA explained that the provisions would be unnecessarily bur-
densome for both commission staff and filing parties, and that
commission staff could print the documents from the commis-
sion filing system.

Commission response

The commission disagrees with TPPA and declines to implement
the recommended change for the stated reason. The rationale

for requiring physical copies of certain documents from filers is
to conserve commission staff time and the taxpayer-funded re-

sources of the commission. Maps and the applications listed
under §22.71(d)(2) are frequently printed out for commission re-
view, but in some instances the nature, size, or organization of
a document may make this impracticable. It is appropriate for
the filer, not the public, to bear these costs. However, proposed
§22.71(d)(1)(B)(iii) is redundant with the broader requirement
stated under proposed §22.71(d)(3). Accordingly, the commis-
sion deletes §22.71(d)(1)(B)(iii).

Proposed §22.71(d)(2)(A) - Physical filing of copies of applica-
tions and notices of intent in electric base rate proceedings.

CenterPoint recommended deleting the requirement to file two
physical copies of rate case applications under §22.71(d)(2)(A).
CenterPoint explained that there is little benefit to imposing such
arequirement and instead recommended that physical copies of
rate case filings be provided "only upon request" as in proposed
§22.71(d)(1)(B)(i).

Commission response

The commission disagrees with CenterPoint and declines to
implement the recommended change. Requiring two physical
copies (one copy for commissioner officers and one copy for
commission advisors and other divisions) of applications and
notices of intent in electric base rate proceedings was deemed
to be the least burdensome on filers while still facilitating efficient
work by the commission. Physical copies of such applications
and notices are preferable because a considerable amount of
staff time and resources is spent checking assertions in briefs,
pleadings, and proposed orders.

Proposed §22.71(e) - Receipt by the commission and filing dead-
line

Proposed §22.71(e) provides that items filed with the commis-
sion will be processed by Central Records or the commission
filing system.

Proposed §22.71(e)(1) - Rejection of filings by Central Records

Proposed §22.71(e)(1) authorizes Central Records to reject
a filing if the filing does not contain information necessary for
accurate filing, which specifically includes the criteria under
§22.71(e)(1)(A)-(C).

The commission modifies §22.71(e)(1)(C) to narrow Central
Records' authority to reject a confidential filing that does not
meet the requirements of §22.71(j)(1)(A) or §22.71()(1)(F).

SPS recommended deleting the authorization for Central
Records to reject a filing if the filing "does not contain information
necessary for accurate filing" in proposed §22.71(e)(1). SPS
emphasized that such an authorization is ambiguous, subjec-
tive, and unnecessarily broad that would create uncertainty for
filers. SPS recommended that filings should be rejected only
for the three specific reasons specified in §22.71(e)(1)(A)-(B) to
promote certainty. SPS provided draft language consistent with
its recommendation.

Commission response

The commission agrees with SPS and implements the recom-
mended change which would make the criteria for which Central
Records may reject a filing exhaustive. However, the commis-
sion adds two new criteria for which Central Records may reject
a filing. Specifically, the commission adds new §22.71(e)(1)(D),
which authorizes Central Records to reject a filing that "may
pose a risk to the commission, its employees, or the commission
electronic system (e.g. suspicious packages, spam, suspected
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viruses or malware)". This prohibition is generally derived from
Chapter 11 of the Texas Civil Practices and Remedies Code. The
commission also adds new §22.71(e)(1)(E), which authorizes
Central Records to reject external hard drives or other external
storage devices for digital media that are prohibited by Central
Records under §22.72(b)(2). This prohibition is to minimize the
risk of cybersecurity breaches or the usage of external storage
devices for digital media that have already been expressly dis-
allowed by Central Records.

SPS requested that §22.71(e)(1) be revised to clarify how the
rejection of a filing may impact the original filing date and time.
Specifically, SPS recommended that the rejection of a timely fil-
ing should not result in the filing being deemed no longer timely
if it is re-filed after the filing deadline. SPS also recommended
that §22.71(e)(1) be revised to indicate whether a filer has the
opportunity to cure an issue that results in the rejection of a fil-
ing. SPS emphasized that such clarifications are necessary for
filers to manage compliance risks, given the potential significant
consequences of missing filing deadlines for what may otherwise
be curable oversights.

Commission response

The commission declines to implement the recommended
change. A filing that Central Records has rejected and is later
re-filed will not be backdated to the original date and time of the
initial filing that was rejected. The risk of a late filing is borne
by the filer if it files documents close to a deadline. Such risks
include technical glitches, loss of connection, and rejection of a
filing by Central Records. To the extent a subsequently re-filed
item is late and extenuating circumstances exist, a filer can
include an explanation in the filing and seek leave from the
presiding officer- or commission staff, when appropriate - or
otherwise request an exception from the presiding officer.

Proposed §22.71(e)(1)(B) - Rejection of filing lacking minimally
necessary identifying information

Proposed §22.71(e)(1)(B) authorizes Central Records to reject a
filing if the filing does not contain minimally necessary identifying
information such as the control number or the filer's complete
contact information.

TAWC and TEAM recommended that proposed §22.71(e)(1)(B)
be revised to clarify what is meant by the phrase "minimally nec-
essary identifying information" and the filer's "complete contact
information" in the context of when Central Records may reject
a filing. TAWC recommended enumerating what this phrase
means, such as the filer's name, address, phone number, and
e-mail address.

Commission response

The commission declines to implement the recommended
change. "Complete contact information” is the filing party's valid
contact information as it relates to the specific filing. Stated
differently, what "complete contact information" includes may
vary between filings (e.g., a pleading filed in a contested case,
an application or petition, rulemaking comments, etc.). In
the context of filings generally, "complete contact information"”
means sufficient information for Central Records to contact the
filer plus any additional information required by applicable law,
rule, or order.

Proposed §22.71(e)(2)-(4) - Processing and date-stamping of
electronic and physical filings

Proposed §22.71(e)(2) describes the filing process for physical
filings by Central Records. Proposed §22.71(e)(3) describes the
filing process for electronic filings by the commission filing sys-
tem. Proposed §22.71(e)(4) provides that an item date-stamped
before at 5:00:00 p.m. on a working day will be deemed filed on
that day and a filing date-stamped after that time on a working
day will be deemed filed on the next working day. The provision
also establishes that an "item date-stamped at any time on a day
that is not a working day will be deemed filed on the next working
day."

TPPA, TEAM, and SPS commented that the time period for
deeming an item as filed is ambiguous and recommended the
procedure be clarified. TPPA and SPS argued that the new
processes and timelines for when an item is deemed filed
introduced by proposed §22.71(e)(2)-(4) should be revised to
conform to existing policy where a physical filing is deemed
filed upon delivery to Central Records and an electronic filing is
deemed filed upon submission to the commission filing system.
TPPA and SPS emphasized that it is critically important for
filers to know the timeframe for an item to be deemed filed to
ensure that commission deadlines are met. TPPA explained
that, currently, an item is deemed filed when it is presented to
Central Records, however, under the proposed rule, an item is
deemed filed when processed by Central Records. As a point
of comparison, TPPA noted that under proposed §22.71(h)(3)
physical filings, confidential filings, and requests for new control
numbers may not be "processed" by Central Records until
the next working day. TPPA noted that the timeline for such
processing is "undefined and unclear," and that the existing com-
mission practice, by comparison, is more reliable and certain for
filers. TPPA alternatively recommended that if the processes
in proposed §22.71(e)(2)-(4) are retained, Central Records be
required to "expeditiously" date stamp filings and assign control
numbers to ensure filers can reliably meet commission filing
deadlines. SPS noted that, as proposed, the rule does not suffi-
ciently distinguish between a filing being processed by Central
Records and a filing that is potentially deficient and requires
correction. TEAM generally supported revisions that minimize
ambiguity surrounding when an electronic filing is deemed filed
and endorsed a straightforward process for a party to defend
against allegations of a late filing."

Commission response

The commission revises the physical filing process described un-
der §22.71(e)(2) for clarity. Specifically, the commission revises
the provision to state "[u]pon receipt of an item by physical filing,
Central Records will date stamp the item, post the item on the
Interchange in the control number specified by the filer, and as-
sign the item an item number in accordance with the order the
filing was received." The commission also makes conforming ed-
its to the electronic filing process described under §22.71(e)(3):
"[u]pon receipt of an item by electronic filing, the Interchange
Filer will process and date stamp the item, post the item in the
control number specified by the filer, and assign the item an item
number in accordance with the order the filing was received."

With regards to the general concern as to the timely date-stamp-
ing of items, whether filed electronically or physically, the
commission reminds stakeholders of the difference between the
commission's receipt of an item to be filed and the actual filing
of the item. Typically, the time difference between these two
actions is measured in a few minutes, if not seconds, for both
electronic and physical filing. However, lengthier delays may
occur in the event that numerous filers attempt to file voluminous
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items simultaneously. For example, if several filers attempt to
physically file hundreds of pages at 4:45 p.m., a queue will be
formed outside of the Central Records office. The filers towards
the back of the queue risk not having their material filed (i.e.,
date-stamped) until after 5:00 p.m. that working day. The same
can be said for the Interchange Filer or any alternative method
of filing with the commission (in which case the queue is virtual,
but the same principle applies. The new rule language merely
restates current commission practice for date-stamping items,
but more accurately and explicitly details that process for each
method of filing.

In response to SPS' comment concerning the appropriate level
of distinction between processing a filing and deficient filings,
the aforementioned revisions to §22.71(e)(2) and (e)(3) should
address this concern. As stated previously, if a filing is rejected
by Central Records for the criteria specified under §22.71(e)(1),
the re-filed filing is not backdated to the time of the original filing.

Proposed §22.71(e)(3) - Electronic filing process

CenterPoint and AEP recommended that proposed §22.71(e)(3)
be revised to clarify that the written receipt that is automatically
created by the commission's electronic filing system serves as
a date stamp for an electronic filing. CenterPoint explained this
would clarify what timely filing means in the context of electronic
filings and addresses any issues that may arise surrounding de-
lays between the actual time of filing and the appearance of
the filing on the commission filing system. CenterPoint provided
draft language consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change. The e-mailed receipt of filing is not the "date stamp"
identifying the time when a filing is deemed to be filed; the
receipt only includes the date stamp which will always pre-
cede the time the receipt is issued. The clarifying revisions
to §22.71(e)(3) made previously should address commenter
concerns. Additionally, if the circumstances merit, the filer may
elect to provide the e-mailed receipt of filing as support for a
petition for a good cause exception.

TAWC and SPS recommended proposed §22.71(e)(3) be clari-
fied to identify when an item is deemed filed if the commission
filing system malfunctions or is otherwise unavailable. Specifi-
cally, TAWC recommended the provision be revised to state that,
in such an event, Central Records to "date stamp the electronic
filing with a date stamp matching the date and time on the E-fil-
ing Receipt generated by the Commission's filing system" or, if
the commission filing system does not otherwise generate a fil-
ing receipt, authorizing the filing party to submit an affidavit that
attests to the date and time the filing was made.

Commission response

The commission declines to modify the rule to require Central
Records to use the date on the filing receipt as the filing date in
the instance that the Interchange, Interchange Filer, or an alter-
native filing method of filing with the commission malfunctions
or are otherwise unavailable. The commission encourages fil-
ers to not wait until the last minute to make filings to avoid this
scenario. However, §22.5(b), relating to Suspension of Rules
and Commission-Prescribed Forms, provides presiding officers
with discretion to make exceptions to procedural rules for good
cause. Additionally, in many proceedings that are not contested
cases, the relevant administrator with discretion over a require-
ment (e.g., commission staff for rulemaking deadlines) may be

contacted with information concerning a malfunction leading to
the inability of a filer to make a timely filing.

Proposed §22.71(e)(4) - Date stamping of items

Vistra, TAWC, TCPA recommended the filing deadline in pro-
posed §22.71(e)(4) be extended from 5:00 p.m. to midnight.
CenterPoint opposed Vistra, TAWC, and TCPA's recommenda-
tion and expressed a preference for the 5:00 deadline in the pro-
posed rule. LCRA generally recommended the filing deadlines
be revised and clarified given their importance to parties in com-
mission proceedings. TAWC remarked that the deadline should
be extended because of the 24/7 availability of electronic filing
as highlighted by proposed §22.71(g)(3). Vistra commented that
the commission has historically exempted certain projects that
are not "proceedings" as defined by §22.2(35), relating to Def-
initions, and accordingly could be filed prior to midnight on the
due date. Vistra noted that this could be accomplished by dis-
tinguishing deadlines for contested case dockets from deadlines
for projects. Vistra explained that such a distinction would en-
able parties in contested case dockets to rely on clear deadlines
established by the docket's procedural schedule while not con-
fusing participants in other commission projects that may be un-
familiar with commission filing requirements. Vistra also noted
that extending the filing deadline from 5:00 p.m. to midnight
would also diminish the chance of one party receiving a "prej-
udicial advantage" over another. Vistra provided draft language
consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change. A uniform, default filing deadline of 5:00 p.m. is being
considered across Chapter 22 as part of the Chapter 22 rule
review under Project 56574. Moreover, different deadlines for
electronic filings and physical filings would be difficult to imple-
ment. Additionally, some parts of the commission's electronic
systems, such as the Interchange Filer, may be scheduled for
downtime after 5:00 p.m. on working days. A midnight filing
deadline would interfere with this maintenance schedule.

Oncor did not take a position on whether the commission should
extend the filing deadline to midnight, but noted that if the change
is implemented, it is essential to clarify whether the revised dead-
line conflicts with the 3:00 p.m. deadline for service of request for
information under §22.144(b)(2). Oncor emphasized that, given
the volume of RFls that may be served on utilities in certain pro-
ceedings such as rate cases, it is of critical importance that the
RFI filing deadline not be impacted by any extension of the filing
deadline. Oncor noted that this clarification is of particular impor-
tance in light of its other recommendation concerning whether
the physical filing requirements for certain documents such as
maps in the proposed rule must be provided contemporaneously
with the physical filing or may be provided within a reasonable
time period.

Oncor and CenterPoint requested clarification as to whether the
5:00 p.m. filing deadline in proposed §22.71(e)(4) includes re-
sponses to discovery. Oncor further requested clarification as to
whether the 5:00 p.m. filing deadline in proposed §22.71(e)(4) is
compatible with or otherwise modifies the 3:00 p.m. deadline for
requests for information in §22.144(b)(2), relating to Requests
for Information and Requests for Admission of Facts. LCRA gen-
erally supported clarifying the proposed filing deadlines given
their importance to parties in commission proceedings.

Commission response
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The 5:00 p.m. filing deadline under §22.71(e)(4) extends to dis-
covery responses. The commission has proposed conforming
revisions in the Chapter 22 rule review under Project 56574
(i.e., Projects 58400, 58401, and 58402) to align with the new
5:00 p.m. filing deadline in §22.71. Specifically, the deadline
for requests for information under §22.144(b)(2), relating to
Requests for Information and Requests for Admission of Facts
has been proposed to be revised to 5:00 P.M under Project
58401. The deadline for filing requests for oral argument under
§22.262(d)(3), relating to commission action after a proposal
for decision has similarly been proposed to be revised to 5:00
p.m. under Project 58402. However, the commission clarifies
that a presiding officer or commission staff, if the matter is
related to a non-contested case proceeding, can set a specific
filing deadline different from the standard established under
§22.71(e)(4).

TPPA recommended that proposed §22.71(e)(4) be revised to
clarify that the 5:00 p.m. filing deadline is measured in Central
Time to reduce ambiguity.

Commission response

The commission agrees with TPPA and revises §22.71(e)(4) to
state that the 5:00 p.m. filing deadline is measured in Central
Prevailing Time.

Proposed §22.71(e)(5) - Responsibility of filer for delays, disrup-
tion, or interruption of filing

TAWC, SPS, and TPPA recommended that proposed
§22.71(e)(5), which holds filers responsible for any delay, dis-
ruption, or interruption associated with filing a document with the
commission, should be deleted from the rule. TEAM generally
endorsed additional specificity regarding filings that were other-
wise timely submitted, but experienced a processing delay due
to connectivity issues due to an issue with the commission filing
system to reduce ambiguity. TAWC and SPS commented that
the provision is overly broad and unfair to filers, as it effectively
holds filers responsible for any instance where the commission
filing system is unavailable through no fault of the filer. TAWC
recommended the provision be revised to state that filers are
not responsible for "any delay, disruption, or interruption’ of the
Commission's filing system that is on the Commission's side of
the interface such that all filings made in a specific period were
affected."

Commission response

It is appropriate that the burden of timely filing rests with the filer,
because the filer is in the best position to prevent filing errors.
Filers can promote better outcomes by filing in advanced of a
deadlines, just as filers could previously mail in filing early to
protect against postal delays. As previously stated, §22.5(b) pro-
vides for good cause exceptions to the commission's procedural
rules. In many proceedings that are not contested cases, the
same may be requested from commission staff or the presiding
officer.

SPS, TPPA, and AEP further requested that, if the provision is
retained and filers are held accountable for filing interruptions
or delays associated with the commission filing system, filers
be provided advance notification of planned downtime for the
commission filing system.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. Any planned downtime is

always scheduled after 5:00 p.m. on working days. In the event
there is an issue with the commission's electronic systems
during business hours, the current practice is to post a notice
on the commission's website.

TPPA, LCRA, and TEAM recommended proposed §22.71(e) be
revised to provide the option for a filer to request a good cause
exception for delays of a filing caused by third parties or other
external factors beyond the filer's control. TPPA noted that pro-
posed §22.71(g)(3) identifies several instances where the com-
mission filing system may be unavailable that are outside of the
control of filers. TPPA commented that such instances of un-
availability should accordingly not be the responsibility of filers.
In the same vein, TPPA recommended clarifying that delays or
interruptions associated with "internet or electronic signals" be
restricted only to delays or interruptions experienced by the filer,
not disruptions or outages of the commission filing system itself.
LCRA provided draft language consistent with its recommenda-
tion.

Commission response

The commission declines to implement the recommended
changes because it is unnecessary. The risk of late filing is
borne by the filer. As stated previously, §22.5(b) serves as a
good cause exception for late filings in contested cases. In
many proceedings that are not contested cases, the same may
be requested from commission staff or the presiding officer.

New §22.71(e)(6) - Exception to late filing due to unavailability
of commission filing system

TEAM, TCPA, TPPA, and AEP recommended a new provision
stating that any loss of connectivity on the commission side of the
commission filing system will not result in legal consequences,
such as missing a filing deadline, for a party that submits a fil-
ing while the commission filing system is unavailable. Specifi-
cally, TEAM recommended addressing this issue by exempting
such instances through the addition of new §22.71(e)(6). TEAM
explained that a filing submitted during such a period of unavail-
ability could result in a timely-submitted filing being date stamp at
the time the commission filing system was restored, rather than
the time the document was actually filed. TAWC provided draft
language consistent with its recommendation.

Commission response

The commission declines to implement the new provision be-
cause it is unnecessary. As stated previously, §22.5(b) serves
as agood cause exception to procedural rules. In many proceed-
ings that are not contested cases, the same may be requested
from commission staff or the presiding officer.

Proposed §22.71(g) - Availability of Central Records

Proposed §22.71(g) establishes the availability of Central
Records for physical filings, the office hours of Central Records,
and the availability of the commission filing system.

The commission restructures proposed §22.71(g) into
§22.71(g)(1) which relates to availability for physical filings and
§22.71(g)(2) which relates to availability for electronic filings.
Specifically, proposed §22.71(g)(2)(A) and (B) are moved to
adopted §22.71(g)(1)(A) and (B) and relabeled "Regular busi-
ness hours" and "Supplemental business hours for commission
employees", respectively. Proposed §22.71(g)(3) is renum-
bered as adopted §22.71(g)(2) and relabeled "Electronic filing".

Proposed §§22.71(g)(2) and §22.71(g)(2)(A) - Office Hours of
Central Records
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Proposed §22.71(g)(2) provides the office hours of Central
Records. Specifically, proposed §22.71(g)(2)(A) provides that
"[tlhe office hours of Central Records are from 9:00 a.m. to
12:00 noon and 1:00 p.m. to 5:00 p.m., Monday through Friday,
on working days, except on open meeting days, the working day
immediately preceding an open meeting day, and emergencies
or days with inclement weather." Proposed §22.71(g)(2)(B)
provides that Central Records will be will be open from 8:00
a.m. to 5:00 p.m. on open meeting days and the day prior to
open meeting days: The provision also limits the availability of
physical filing on those days only to "commissioners, commis-
sion counsel, and the commission employees in the Office of
Policy and Docket Management (OPDM)" between the hours of
8:00 A.M and 9:00 a.m. and 12 noon to 1:00 p.m..

Proposed §22.71(g)(2)(A) - Normal Office Hours of Central
Records

TAWC and TPPA requested clarification on the standard for clo-
sure of Central Records as indicated by the phrase "days with
inclement weather" in proposed §22.71(g)(2). TAWC and TPPA
commented that more specific language tied to an identifiable
and objective benchmark, such as a severe weather alert for
Travis County announced by the Office of the Governor, would
provide more clarity for parties seeking to file physically.

Commission response

The commission revises proposed §22.71(g)(1)(A) to replace the
phrase "emergencies or days with inclement weather" with "in
the case of an emergency or inclement weather." The commis-
sion declines to tie the closure of Central Records to an iden-
tifiable or objective benchmark such as severe weather alerts
issued by Travis County or the Office of the Governor as there
may be instances in which the commission is not closed but staff
are either sent home early or directed to telework. The rule ap-
propriately recognizes and prioritizes the safety of Commission
Central Records personnel over precision in this context.

TPPA and TEAM recommended that the new Central Records
office hours in proposed §22.71(g)(2)(A) and (B) not be imple-
mented. Specifically, TPPA recommended the existing Central
Records office hours of "9:00 a.m. to 5:00 p.m. Monday through
Thursday, and from 9:00 a.m. to noon and 1:00 p.m. to 5:00
p.m. on Fridays" be retained. TEAM provided draft language
consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change. The proposed office hours reflect the actual availability
of Central Records personnel. Specifically, the revised office
hours are to account for a lunch break. Moreover, the availability
of Central Records is only relevant for physical submissions
which are made far more infrequently than electronic filings,
even with the requirements under §22.71(d). The specific re-
strictions on physical filings under proposed §22.71(g)(2)(B) that
are redesignated under adopted §22.71(g)(1)(B), are important
for commission advising in preparing for Open Meetings.

Proposed §22.71(g)(3) - Availability of commission filing system

Proposed §22.71(g)(3) establishes that the commission filing
system "will be available for electronic filing 24 hours a day,
seven days a week, unless taken down for maintenance,
emergency, loss of connectivity, or as otherwise determined by
Central Records."

SPS, TEAM, and AEP recommended that advance notification
of planned downtime for the commission filing system should be
required, particularly if filers are made responsible for delays in
a filing associated with such downtime. SPS emphasized that
providing advance notification regarding the unavailability of the
commission filing system would minimize disruptions for all par-
ties to commission proceedings and provide certainty for filers
when planning to meet commission deadlines. TEAM provided
draft language consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. Any planned maintenance
occurs after 5:00 p.m. on working days, which aligns with the
process for date stamping of filings under §22.71(e)(4).

TPPA recommended that the phrase "or as otherwise deter-
mined by Central Records," as it relates to the criteria where
the commission filing system may be taken offline, be deleted
because it is unnecessarily ambiguous. TPPA asserted that the
criteria for rendering the commission filing system unavailable
should be explicit and specific so as to not risk a filer's ability to
meet filing deadlines and for consistency with other exceptions
in the rule.

Commission response

The commission disagrees with TPPA and declines to imple-
ment the recommended change. The proposed revision would
eliminate all discretion from Central Records in the context of
taking the Interchange Filer offline if necessary to ensure the
proper functioning of the Interchange Filer (e.g., due to a cyber-
security threat, a systemic issue with processing filings, etc.).
The criteria for taking the Interchange Filer offline under adopted
§22.71(g)(2) are fairly limited and specific; and Central Records
should not be unnecessarily constrained by having to wait and
determine if a future undefined event meets one of those criteria.

New §22.71(g)(4) - Availability of commission filing system and
computation of time

TAWC and TEAM requested clarification as to whether the
days in which the commission filing system is unavailable under
proposed §22.71(g)(3) will not interfere with the methodology
the commission uses for counting days under §22.4, relating to
Computation of Time. TEAM recommended new §22.71(g)(4)
be added to the rule to indicate that the computation of time
under §22.4 is not modified by the availability of the commission
filing system under proposed §22.71(g)(3). TEAM provided
draft language consistent with its recommendation.

Commission response

The commission declines to implement TEAM's recommended
change because it is unnecessary. In terms of the interaction be-
tween adopted §22.71(g)(2) and §22.4, the day the Interchange
Filer may be offline and unavailable is not necessarily the same
as a day the commission is not open for business. It is possible
that such dates may overlap, but the general availability of the
Interchange Filer under adopted §22.71(g)(2) does not affect the
computation of time under §22.4.

Proposed §22.71(h) and §22.71(h)(1)-(4) - Availability of items
filed with the commission.

Proposed §22.71(h) establishes the availability of items filed with
the commission electronically or physically, certain qualifications
for physical filings, and the process for voiding a filing. Proposed
§22.71(h)(1) provides that an electronic filing will be available for
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access once accepted and processed by the commission filing
system," and once processed, "a written receipt will be automat-
ically generated and electronically sent to the filing party identify-
ing the date and time the filing was accepted by the commission's
filing system." Proposed §22.71(h)(2) provides that a physical fil-
ing "will be available for access on the commission filing system
once processed by Central Records." Proposed §22.71(h)(3) es-
tablishes that a "physical filing, request for a new control number,
or an item designated as confidential might not be processed
or appear on the commission filing system until the next work-
ing day after the filing is processed by Central Records." Pro-
posed §22.71(h)(4) establishes that, for electronic filings, "when
the item becomes available on the commission filing system, [an]
email notification will be sent to the filing party. If the item does
not appear on the commission filing system, the filer is respon-
sible for notifying Central Records to correct the filing."

SPS recommended that proposed §22.71(h)(1) be revised to re-
quire Central Records to notify a filer of a rejected filing, how the
filer will be notified, and a time period for Central Records to is-
sue such a notification. SPS stated that these changes would
assist filers in timely rectifying any filing deficiencies.

Commission response

The commission generally agrees with SPS and adds new
§22.71(h)(5) that states "[i]f a filing is rejected in accordance
with subsection (e) of this section, Central Records will make
reasonable efforts to notify the filer of the rejection.”

TEAM and SPS recommended that proposed §22.71(h)(1)-(4)
be revised to address inconsistencies with current commission
practice. Specifically, TEAM and SPS commented that the
provisions concerning the availability of electronic filings under
proposed §22.71(h)(1)-(4) do not align with the two-step email
process currently used by the commission for electronic filing
where a notification of receipt followed by a notification of filing
is issued to the filer. TEAM maintained that the current practice
of issuing notification of filing should be preserved, even if the
notification of receipt is no longer issued in the future. TEAM
provided draft language consistent with its recommendation.

Commission response

The commission revises proposed §22.71(h)(1) to indicate
that an electronic filing "will be available for access on the
Interchange once accepted and posted by the Interchange
Filer" and that "[o]nce a filing is posted and accessible on the
Interchange" a written receipt will be automatically generated
and electronically sent to the filer. The commission also revises
§22.71(h)(3) by deleting the reference to the appearance of a
filing on the commission filing system as it is superfluous of the
process stated in previous provisions and given that the term is
being omitted from the rule.

To clarify, there is a two-step e-mail notification process asso-
ciated with the Interchange Filer, the first e-mail is a courtesy
notification indicating that the commission has received the item
to be filed, and the second e-mail- referenced in both proposed
§22.71(h)(1) and (h)(4)- is the substantive notification indicating
that the item has been accepted and date stamped (i.e. filed).

Proposed §22.71(h)(3) - Qualifications on the appearance of
physical filings

Entergy, TEAM, and TAWC recommended that proposed
§22.71(h)(3) be revised to explicitly state that a filed item des-
ignated as confidential or as highly sensitive protected material
that is timely filed but is not processed by the commission filing

system or does not otherwise appear on the commission filing
system until the next working day would not be considered late.
TEAM provided draft language consistent with its recommenda-
tion.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. The date stamping of filings
is addressed under §22.71(e)(2)-(4). In contrast, adopted
§22.71(h) only concerns the availability of documents on the
Interchange. Stated differently, the appearance of an item
on the Interchange under adopted §22.71(h) has no effect on
when an item is date stamped (i.e., filed), which is governed by
adopted §22.71(e). In the example provided by commenters,
the physical filing designated as confidential would be consid-
ered timely filed if the physical filing is date stamped that day.

Proposed §22.71(h)(4) - E-mail notifications for electronic filings
and notification of Central Records for filings that do not appear
on the commission filing system.

TAWC and SPS requested clarification as to whether the email
notification regarding the processing and availability of a filing
referenced by proposed §22.71(h)(4) is a separate notification
from the filing receipt referenced under proposed §22.71(h)(1)
because, as proposed, the provisions are unclear as to whether
there is a distinction.

Commission response

As stated previously, the two-step notification process for filing
made on the Interchange is as follows: the first e-mail is a cour-
tesy notification indicating that the commission has received the
item to be filed, and the second e-mail is the substantive no-
tification indicates that the item has been accepted and date
stamped (i.e. filed). The e-mail referenced under proposed
§22.71(h)(1) and §22.71(h)(4) is the second, substantive e-mail
notification. For clarity, the commission deletes the first sentence
in §22.71(h)(4) referencing the e-mail notification for electronic
filings so that the reference to the substantive e-mail notification
remains only under §22.71(h)(1).

TPPA recommended that proposed §22.71(h)(4) be revised to
specify a timeline for when a filing will appear on the commis-
sion filing system. TPPA noted that such a revision is necessary
to inform filers as to whether a filing is still being processed or
whether the party must contact Central Records to correct a de-
ficiency in the filing.

Commission response

The commission declines to implement the recommended
change. Prescribing a timeline of availability for the appearance
of a filing on the Interchange would be burdensome on Central
Records and commission staff and provide little benefit. The
timeline for a filing to appear on the Interchange depends on
whether the filing was performed electronically or physically, the
size of the filing, and whether other filers submitted voluminous
filings at the same time. As stated previously, the accessibility
(i.e., storage and posting) of a filing under §22.71(h) is unrelated
to when a filing is date stamped and therefore deemed filed
under §22.71(e)(2)-(4).

Proposed §22.71(h)(5) and §22.71(h)(5)(A) - Void filing proce-
dure

Proposed §22.71(h)(5) establishes the procedures for voiding a
filing with the commission. Proposed §22.71(h)(5)(A) requires a
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void filing request to "identify the filing with enough precision for
Central Records to identify the correct filing."

TAWC recommended that proposed §22.71(h)(5) be revised to
include further specificity on the procedure for voiding a filing
than what is currently provided in proposed §22.71(h)(5)(A).
TAWC noted that the phrase "with enough precision for Central
Records to identify the correct filing" in the context of identifying
the correct filing for purposes of voiding is too vague. TAWC
remarked that current commission E-Filing instructions, which
are more specific than the proposed language, should be incor-
porated into proposed §22.71(h). TAWC further recommended
that §22.71(h) should be revised to make explicit that the voiding
instructions also apply to confidential filings under proposed
§22.71(j).

Commission response

The commission generally agrees with TAWC and revises
§22.71(h)(6) (previously §22.71(h)(5)) to state that the proce-
dure under that paragraph is the manner in which a filer may
request a filing be voided and Central Records will void and
remove the item only if the each of the enumerated procedures
is satisfied. The commission also adds new §22.71(h)(6)(A)(i)
and (i) to clarify the steps a filer must follow to request an item
be voided. The commission declines to further clarify that the
void filing request process under §22.71(h)(6) applies to confi-
dential filings, as the provision expressly includes reference to
confidential filings under §22.71(j).

Proposed §§22.71(i) and §22.71(i)(1) - Filing deadlines for open
meeting documents addressed to the commissioners

Proposed §22.71(i) and §22.71(i)(1) establish the filing deadline
for open meeting documents addressed to the commissioners
and the authorized exemptions to that deadline. Specifically,
§22.71(i)(1) requires "all documents addressed to the commis-
sioners and concerning an item that has been placed on an
agenda for an open meeting must be filed no later than seven
days prior to the open meeting at which the matter will be con-
sidered" unless exempted under §22.71(i)(2). The provision fur-
ther establishes that late documents will be considered untimely
and that commissioners may review untimely filed documents at
their discretion.

TPPA recommended proposed §22.71(i) be revised to estab-
lish a formal process for requesting exceptions to the deadline
to file documents at least seven days prior to a commission
Open Meeting in proposed §22.71(i)(1). TPPA remarked that this
deadline-exception process could be based on ERCOT's proce-
dures for expediting urgent revision requests. TPPA explained
that the process could authorize a filer to request late-filed mat-
ters be considered at the Open Meeting at the discretion of the
commissioners, provided that sufficient justification is included
by the filing party. TPPA commented that the inclusion of such
a process would provide transparency and organization to the
commissioner's broad discretion to review untimely filings in pro-
posed §22.71(i)(1).

Commission response

The commission declines to implement the recommended
change. The requirement to file documents at least seven days
prior to an open meeting reflects the practical reality of what
is required of the commissioners. For the commissioners, this
preparation often includes reviewing documents and receiving
briefings on several dozen dockets and projects. This require-
ment is broad by design, because whether the commissioners

have the bandwidth to review additional filings is highly cir-
cumstantial and up to the discretion of each commissioner.
Documents addressed to the commissioners that are filed late
will not be addressed by the commission at the Open Meeting
unless the commission decides otherwise. This is reflected
by the provision in §22.71(i)(1) that commissioners can review
untimely filed documents at their discretion or the deadline
exemption under §22.71(i)(2)(A) for documents requested by
the commission.

The commission does not institute a formal exception process,
as requested by TPPA, because such a process is impractica-
ble. If the exception request is made with fewer than seven days
before the open meeting, there is not an opportunity for the com-
missioner to resolve the request in a uniform manner, resulting
in the same outcome as the current system: the commission-
ers will make individual decisions about whether to review the
untimely filed content or not. In either case, the commission is
not prevented from taking action based upon such a filing. Fur-
ther, an exception request framework to allow filers to request
an exception more than seven days before the open meeting is
unnecessary, because §22.5 already permits the commission to
grant good cause exceptions.

TPPA recommended the deadline for open meeting documents
addressed to the commissioners should be modified from
seven days to five working days. TPPA expressed concern
that the seven day filing deadline for Open Meeting documents
addressed to the commissioners may impact project-related
filings such as responses to ERCOT revision requests and
filings from commission staff. TPPA explained that stakeholders
sometimes file comments within five working days of a commis-
sion Open Meeting where ERCOT Protocol revision requests
are concerned.

Commission response

The commission declines to modify the seven-day requirement
to a five working day requirement. In most cases five work-
ing days and seven calendar days are equivalent. However,
in instances where a holiday falls within the seven-day period,
TPPA's recommendation would require filers to post earlier than
under the seven-day deadline, making this requirement more
burdensome to comply with.

Proposed §22.71(i)(2) - Exceptions to filing deadline for docu-
ments addressed to commissioners

Proposed §22.71(i)(2) establishes the two exceptions to the
seven day filing deadline under §22.71 for documents ad-
dressed to commissioners.

Vistra, TCPA, and TPPA recommended a general good cause
exception be included in proposed §22.71(i)(2) for the deadline
to file documents at least seven days prior filing to a commission
Open Meeting under proposed §22.71(i)(1). Vistra indicated that
the proposed language omits the general good cause excep-
tion present in existing §22.71(i)(2). Vistra noted that preserving
such an exception would allow for responsive filings related to
questions from commissioners or other relevant parties. Vistra
further remarked that, in some instances, commissioners may
not specifically request additional information but in the context
of the open meeting discussion, suggests further information is
warranted. Vistra commented that preserving a general good
cause exception would also allow for parties to correct filings
that have erroneous information but were otherwise timely filed.
Vistra stated that a good cause exception would also diminish
perverse incentives to hold back filings until the last moment to
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gain a "tactical advantage" in Open Meeting matters. Vistra pro-
vided draft language consistent with their recommendation.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. The exception from existing
§22.71(i)(2)(C) has been translated into the last sentence of
§22.71(i)(1) which provides that "[tlhe commissioners may
review untimely filed documents at their discretion." Moreover,
the good cause exception to procedural rules under §22.5(b)
covers an exception to any rule under Chapter 22, including
§22.71.

Proposed §22.71(i)(2)(A) - Commissioner-requested document
exception

Proposed §22.71(i)(2)(A) exempts documents specifically re-
quested by one or more commissioners from the seven day filing
deadline specified under §22.71(i)(1) if the request occurs at a
time that makes it impossible for the filer to meet the deadline.

TEC and TPPA recommended the commission-requested doc-
ument exception to the seven-day Open Meeting filing dead-
line under proposed §22.71(i)(2)(A) also extend to documents
requested from commission staff. TEC explained that includ-
ing commission staff in the exception would in turn help reduce
the likelihood burdensome deadlines are imposed on other filers
due to the lack of time available to commission staff. However,
TEC remarked that any new exemption for commission staff-re-
quested documents should be used sparingly.

Commission response

The commission agrees with TEC that it is sometimes appropri-
ate for filers to file with fewer than seven days prior to an open
meeting at the request of commission staff and also agrees this
situation should be the rare exception. Accordingly, the com-
mission modifies the rule language to also allow the executive
director or his or her designee to request filings with fewer than
seven days before the open meeting at which the filing will be
considered.

Proposed §22.71(i)(2)(B) - Negotiation exception

Proposed §22.71(i)(2)(B) exempts documents related to party
negotiations where such negotiations necessitate the late filing
of materials reporting on the negotiation.

TPPA requested clarification as to whether revision requests for
ERCOT Protocols qualify for the negotiation-related exception
under proposed §22.71(i)(2)(B) to the deadline to file documents
at least seven days prior filing to a commission Open Meeting
under proposed §22.71(i)(1). TPPA further recommended that
if revision requests do qualify for the exception, the term "party"
should be replaced with "persons" since the term party is a de-
fined term under §22.2(30). TPPA explained that the term "party"
would only include applicants, complainants, respondents, inter-
venors, and Commission Staff, and as a result exclude many
stakeholders involved with ERCOT Protocol revision requests.
TPPA further requested clarification as to whether the filing dead-
lines in proposed §22.71(i) apply to commission staff. TPPA rec-
ommended that such deadlines should explicitly include com-
mission staff to ensure fairness to all persons or parties that par-
ticipate in matters considered at a commission Open Meeting.

Commission response

Responses to ERCOT revision requests do not qualify for the ne-
gotiation-related exemption under §22.71(i)(2)(B). That exemp-

tion is related to settlements in contested cases. Additionally,
the seven-day filing deadline under §22.71(i)(1) applies to all
filers, including commission staff. The commission declines to
implement any revisions to §22.71(i)(1) as it is expressly stated
that the provision applies to "all documents" addressed to the
commissioners and concerning an item on the Open Meeting
agenda.

The commission also declines to modify the rule to explicitly state
that the seven-day rule applies to commission staff, because it
is unnecessary. The rule applies to all filings addressed to the
commissioners, including those filed by commission staff.

Proposed §22.71(j) - Confidential material filed with the commis-
sion

Proposed §22.71(j) establishes that "[a]n item filed in a commis-
sion proceeding is public and available for viewing by the public
unless the item is designated as confidential in accordance with
this subsection." The provision also specifies that, "[t]Jo desig-
nate an item as confidential, a party must comply with the re-
quirements of this subsection, unless otherwise ordered by the
presiding officer."

TAWC and Entergy recommended the rule be revised to ad-
dress HSPM to reflect the commission's Standard Protective Or-
der. TAWC commented that proposed §22.71(j) would "signifi-
cantly expand the steps needed for.. .filers to designate and file
[confidential] documents." TAWC also recommended that pro-
posed §22.71(j) include a section dedicated to HSPM due to its
importance and frequent use. TAWC noted that HSPM is not
addressed by the proposed rules and that HSPM should be af-
forded heightened protections to prevent nondisclosure. Entergy
maintained that all provisions in the rule that refer to confiden-
tial material should be revised to address HSPM. Entergy rec-
ommended all instances of the term "confidential material” in
proposed §22.71(j) be revised to also refer to "highly sensitive
protected material" for consistency with the two designations in-
cluded in the commission's Standard Protective Order.

Commission response

The commission declines to implement the recommended
change. The categories of "protected material” and "highly
sensitive protected material" are only relevant categories if a
protective order has been issued in a proceeding (generally
a contested case). In contrast, the requirements of §22.71(j)
establish the generally applicable standards for confidential
filings, not just confidential filings made in accordance with a
protective order. Accordingly, any specific protective order is
therefore based on the requirements of §22.71(j). However, the
heightened protections afforded to HSPM under a protective
order are not diminished by the term not appearing in §22.71.
To the extent any HSPM requirements are not complied with,
the commission may enforce the protective order in the same
manner as the commission enforces a rule. If any changes to
the commission protective order are necessary, the commission
will revise the template after §22.71 and §22.72 are adopted.

TEAM and TCPA recommended that the confidential filing re-
quirements under proposed §22.71(j) should be revised to dif-
ferentiate between the different types or commission projects
and dockets, such as contested cases and rulemakings. TEAM
specifically recommended that the redaction requirements under
proposed §22.71(j)(2)(A) only apply to confidential documents
filed in contested case proceedings. TEAM commented that,
at present, the uniform requirements for confidential filing would
substantially increase administrative costs associated with mak-
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ing such filings and may be duplicative of requirements in the
commission's Standard Protective Order.

Commission response

The commission declines to implement the recommended
change. The commission's existing rule applies to filings made
in both contested case and non-contested case proceedings,
like rulemakings or projects. Adopted §22.71(j) maintains this
framework because the commission recognizes the need to
balance public transparency with development of a complete
record in all its various proceedings.

Proposed §22.71(j)(1) - Electronic and physical filing of confiden-
tial information

Proposed §22.71(j)(1) provides that electronically and physically
filed items may be designated as confidential in the manner de-
scribed by §22.71(j).

The commission deletes proposed §22.71(j)(1) because it is
largely redundant with §22.71(j). The commission modifies (j) to
state explicitly that an item that is filed electronically or physically
is available for viewing by the public unless it is designated as
confidential in accordance with the subsection. The remaining
paragraphs under subsection (j) are renumbered accordingly.

Proposed §22.71(j)(2) and §22.71(j)(3) - Confidential filing re-
quirements and challenge of confidential designation

Proposed §22.71(j)(2) establishes the requirements for filing ma-
terial designated as confidential with the commission. The pro-
vision includes the two-step filing requirements for redacted and
unredacted confidential materials, the associated confidential fil-
ing memorandum, the authorization for Central Records to re-
ject filings that do not meet the confidential filing requirements,
requirements for redactions, specific confidential filing require-
ments for physical and electronically filed documents. Proposed
§22.71(j)(3) authorizes the challenge of a confidential designa-
tion of any filing by any party via motion or by the presiding of-
ficer via order. The provision also requires such a challenge to
"specifically indicate the basis of the challenge and the portions
of the filing that should not be confidential" and establishes the
procedure for if such a challenge is successful.

SPS, TEAM, and Oncor noted that the commission's Standard
Protective Order and the proposed confidential filing memoran-
dum have similar requirements and could lead to filers submit-
ting duplicative information. SPS recommended that the com-
mission Standard Protective Order be revised to incorporate the
changes to confidential filing processes in proposed §22.71(j)(2)
to avoid conflicts between the Standard Protective Order and the
proposed rule. SPS stated that certain provisions in the Stan-
dard Protective Order, such as "Procedures for Submission of
Protected Material" substantially overlap with the physical filing
requirements of the proposed rule. SPS further noted that if the
Standard Protective Order and proposed rule are not reconciled,
it may lead to redundant and duplicative activities from filers. For
example, certain provisions of the protective order, such as "Pro-
cedures for Designation of Protected Material" and "Procedures
to Contest Disclosure or Change in Designation” contains proce-
dures very similar to the proposed confidential filing memoran-
dum under proposed §22.71(j)(2) and confidentiality challenge
mechanism under proposed §22.71(j)(3). Similarly, TEAM com-
mented that certain confidential filing provisions, such as the
confidentiality challenge, are unnecessary given that the com-
mission's Standard Protective Order already provides a substan-

tially similar procedure for the presiding officer that is well-estab-
lished and been historically used without issue.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. To the extent any part of the
two-step filing process described under §22.71(j) overlaps with
the requirements of a protective order, duplicative action is not
necessary. However, a filer must comply with any additional
requirements specified by a protective order that has been
issued in a proceeding. To address this, the commission revises
the confidential filing memorandum to account for protected
material and highly sensitive protected material (or neither if
a protective order has not been issued in the proceeding). As
stated previously, if any changes to the commission protective
order are necessary, the commission will revise the template
after §22.71 and §22.72 are adopted. Section §22.71 estab-
lishes the requirements for confidential filings with which any
protective order issued in a specific proceeding must comply.

Oncor and AEP recommended that the commission's Stan-
dard Protective Order and the proposed confidential filing
memorandum should be revised to accommodate proposed
§22.71(j)(2)(A)(i). Specifically, Oncor and AEP recommended
that the requirement to file statements of confidentiality should
be taken out of the commission's Standard Protective Order
and inserted into the proposed confidential filing memorandum.
Oncor commented that it would be more efficient for parties to
provide relevant information related to a confidential filing, such
as Public Information Act exemptions, in one location. Oncor
provided draft language consistent with its recommendation. In
contrast, TEAM opposed revising the commission's Standard
Protective Order to accommodate the rule revisions and instead
endorsed revising the proposed language to eliminate any
overlap with the procedures in the Standard Protective Order
and harmonize the requirements of each. TEAM noted that
the procedures in the commission Standard Protective Order
have historically been effective in commission proceedings and
therefore do not need to change.

Commission response

The commission declines to revise the confidential filing mem-
orandum in the manner recommended by Oncor and AEP. The
requirements of §22.71(j) are generally applicable to all proceed-
ings. Stated differently, any protective order issued in a specific
proceeding must conform with the rule, not the rule with the pro-
tective order. Any confidentiality requirements that are specific
to a protective order should not be translated to §22.71 or the
confidential fiing memorandum because a protective order is
not issued in all contested case proceedings and are not gen-
erally issued in proceedings outside of contested cases, such
as projects. As stated previously, if any changes to the commis-
sion protective order are necessary, the commission will revise
the template after §22.71 and §22.72 are adopted.

Proposed §22.71(j)(2)(A), 22.71(j)(2)(A)(i), and 22.71()(2)(A)(ii)
- Two-step confidential filing process

Proposed §22.71(j)(2)(A) requires a filer submitting an item des-
ignated as confidential to separately file the materials specified
by proposed §22.71(j)(2)(A)(i) and proposed §22.71(j)(2)(A)ii),
as well as comply with any individual protective order govern-
ing the access and handling of confidential materials. Proposed
§22.71(j)(2)(A)(i) requires the filing of a fully completed confiden-
tial filing memorandum as specified under §22.71(j)(2)(D) and
(E) accompanied by a redacted copy of the original item for pub-
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lic filing. Proposed §22.71(j)(2)(A)(ii) requires the filing of an
unredacted copy of the original item for confidential filing.

TAWC primarily recommended that the commission eliminate
the requirement for redacted copies be filed for public viewing
under proposed §22.71(j)(2)(A)(i). TAWC noted that this require-
ment does not exist in the current rule, which is primarily oriented
around physical filings. TAWC alternatively recommended that
proposed §22.71(j)(2)(A)(i) be revised to clarify that redacted
copies for public availability are not required if the entire docu-
ment is confidential or HSPM. Similar to TAWC's alternative rec-
ommendation, Oncor recommended proposed §22.71(j)(2)(A)(i)
be revised to authorize parties to omit fully redacted pages that
only contain confidential material from confidential filings. Oncor
explained that, given the wide scope and volume of confidentially
filed material, it would be more efficient to allow the removal of
fully redacted pages in their entirety. TEAM recommended that
the rule provide discretion where significant time and expense
would be involved with providing a filing that is almost wholly
redacted and therefore be of limited benefit.

Commission response

The commission declines to implement TAWC's recommenda-
tion to not require redacted copies to be filed for public viewing
and Oncor's recommended change to omit redacted pages.
The purpose of requiring a redacted copy filed non-confiden-
tially with the confidential fiing memorandum under adopted
§22.71(j)(1)(A)(i) is to ensure that the general public is able to
view, to the extent possible, the non-confidential filing portions
of a document that is otherwise being filed confidentially. Open
government and public access necessitate the public being able
to see the confidential memo with the additional context of the
redacted portions of the document.

To address commenter's concerns, adopted §22.71(j)(1)(C) pro-
vides for a list of exclusions to the redaction requirement. Specif-
ically, the revised provision authorizes a redacted copy of the
document to be replaced with a cover letter describing the fil-
ing for letters of credit. For documents filed in Microsoft Excel
format, the revised provision establishes a requirement to file a
redacted copy of the Excel document in a non-native format and
the cover letter or, if the Excel sheet would exceed 50 pages, just
the cover letter. This list reflects the types of documents where
the difficulty of complying with the redaction requirement is not
commensurate with the benefit of providing a redacted copy of
the filing.

TPPA, TCPA, and Vistra recommended that either the confiden-
tial filing memorandum requirement or redacted copy filing re-
quirement under §22.71(j)(2)(A)(i) be deleted from the provision
because requiring both is unnecessarily burdensome for filers.
TPPA commented that one of the requirements by itself is suffi-
cient to provide transparency to the public regarding the purpose
and nature of confidential filings made by parties. TPPA noted
that requiring both elements would only create duplicative work
for filers with little additional benefit. TCPA commented that the
memo requirement for confidential information submitted outside
of a contested case context is unnecessary and burdensome.

Commission response

The commission declines to implement the recommended
change. The confidential memorandum and the public-facing
redacted document fulfill two different purposes. The former is
for the filer to provide justification as to why the filed material
should be treated confidentially, and the second is to ensure the
right of the public to access to all aspects of a document filed

with the commission that are not confidential. The confidential
memo is beneficial to both Central Records (for administrative
purposes) and the presiding officer (for substantive purposes) in
identifying the material being redacted because the confidential
memo requires an explanation of why the material is being filed
confidentially. Therefore, both documents must be filed together
in a non-confidential manner.

Entergy and CenterPoint recommended that the requirement to
submit a redacted version of confidential or HSPM should be re-
vised to exclude discovery response attachments, workpapers,
or native Excel files due to the inherent difficulty and potential
cost and time commitment it would take to redact those items.
Entergy also noted that the requirement to submit a redacted
version of confidential or HSPM currently exists for certain
documents such as pleadings or exhibits. TEAM generally
recommended that any additional requirements concerning the
form and content of a confidential filing, such as the provision of
redacted copies, account for different types of documents and
information.

Commission response

As stated previously, adopted §22.71(j)(1)(C) provides for a list
of exclusions to the redaction requirement. This list reflects the
types of documents where the difficulty of complying with the
redaction requirement is not commensurate with the benefit of
providing a redacted copy of the filing.

Proposed §22.71(j)(2)(B) and §22.71(j)(2)(C) - Rejection of con-
fidential filing by Central Records and minimum redaction re-
quirement

Proposed §22.71(j)(2)(B) authorizes Central Records to reject a
confidential filing that does not include the documents described
under proposed §22.71(j)(2)(A). The provision also establishes
that Central Records will notify the filer of the rejection through
electronic mail if reasonably practical and that "it is the filer's re-
sponsibility to check the control number to verify that its confi-
dential filing was accepted and to contact Central Records for
any necessary corrections." Proposed §22.71(j)(2)(C) requires
"a redacted copy of a confidential filing must be redacted only to
the minimum extent necessary to ensure confidentiality."

TEAM recommended deleting the authorization for Central
Records to reject filings in the manner specified by proposed
§22.71(j)(2)(B) and (C). TEAM expressed concern that, reading
§22.71(j)(2)(B) and (C) together would effectively authorize
Central Records to determine "whether a confidential filing
has been redacted 'only to the minimum extent necessary to
ensure confidentiality." TEAM noted that Central Records lacks
the necessary expertise to review confidential documents in
this manner, therefore it is neither realistic nor fair to authorize
Central Records to perform this review. TEAM emphasized that
in some situations, the majority or entirety of a document may
be confidential, rendering the practice of providing a redacted
document burdensome and costly. TEAM and TCPA maintained
that the current process for confidentiality designations under
the commission's Standard Protective Order have been working
without issue and currently effectuate the provisions regarding
confidentiality challenges. Therefore, TEAM recommended not
adopting the requirements surrounding the confidential filing
memorandum and instead retaining the processes currently in
the commission's Standard Protective Order. TEAM provided
draft language consistent with its recommendation.

Commission response
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The commission declines to implement the recommended
changes. Central Records' review of a confidential docu-
ment is clerical in nature, not substantive. That is, Central
Records is not evaluating a filer's justification for confidential
filing in the confidential memo or the contents of the filing.
The authorization for Central Records to reject a confidential
filing under §22.71(e)(1)(C) for not complying with the require-
ments of §22.71(j) is further limited by adopted §22.71(j)(1)(B).
Specifically, §22.71(j)(1)(B) only authorizes Central Records to
reject a filing to ensure a confidential filing follows the two-step
process under §22.71(j)(1)(A) and to ensure a physical filing is
delivered in the appropriate envelope under §22.71(j)(1)(F)(iii).
Conversely, the authorization for Central Records to reject a
filing under §22.71(j)(1)(B) is not connected to the general
requirement under §22.71(j)(1)(C) for redactions to be only to
the minimum extent necessary to ensure confidentiality. Stated
differently, Central Records will not be reviewing confidential
filings to ensure they comply with §22.71(j)(1)(C) or for sub-
stance. The commission clarifies §22.71(e)(1)(C) accordingly.

In response to TEAM's recommendation to retain only the pro-
cesses in the commission's standard protective order, the re-
quirements of §22.71(j), including the confidential filing memo-
randum, are generally applicable to all proceedings. This is be-
cause a protective order is not issued in all contested case pro-
ceedings and are not generally issued in proceedings outside of
contested cases, such as projects.

TPPA and SPS recommended the phrase "if reasonably practi-
cable" in proposed §22.71(j)(2)(B) be replaced with "unless no
email address was provided with the item" for clarity. Specifi-
cally, TPPA noted that the proposed revisions would provide a
more objective standard for when a filer can expect a filing re-
jection notification from Central Records. Consistent with its rec-
ommendation for §22.71(h)(4), TPPA requested the rule include
a specific timeline for when a filing should appear on the com-
mission filing system to provide certainty for filers. TPPA com-
mented that such a timeline would provide a clear indication to
filers as to whether a filing is still being processed or whether
contacting Central Records to resolve a filing issue or rejection
is necessary.

Commission response

The commission agrees with TPPA that filers that provide accu-
rate email addresses can reasonably expect to receive notice
of rejected filings. However, in some instances, e-mail is not a
prerequisite to filing (physical filings and some portals or applica-
tions), and erroneous e-mail addresses are sometimes provided.

Implementing TPPA's recommended language would be unnec-
essarily limiting on Central Records' ability to follow-up, whereas
"if reasonably practicable" provides more flexibility in the event
a fake or incorrectly transcribed e-mail is provided. If such an
erroneous e-mail is provided, the rule should not require Central
Records to perform what it cannot actually do. For physical fil-
ings, Central Records will administratively review the document
to determine whether it should be rejected under §22.71(e)(1)
and, if an e-mail is provided. notify the filer by e-mail if the filing
is rejected. If an e-mail is not provided, then Central Records will
attempt to call the filer. If no phone number is included, Central
Records will return the filing by mail with an explanation of the
rejection.

New §22.71(j)(2)(B) - Exceptions to redaction requirement

Oncor and AEP recommended that the redaction requirement
under proposed §22.71(j)(2)(A)(i) be revised to exempt Excel

documents due to certain limitations with that file format through
the addition of new §22.71(j)(2)(B). Oncor and AEP explained
that Excel filings may have linked cells, formulas, and other ad-
vanced functions that could generate hundreds or thousands of
pages of output and therefore be impractical to redact. For po-
tential alternatives, Oncor and AEP recommended either requir-
ing a filing party to submit a statement summarizing the contents
of the Excel filing, require the public filing of the confidential Ex-
cel filing that only shows the column and row headers, or require
the filing party to publicly file a PDF copy of the confidential Excel
documents with all confidential cells redacted. Oncor expressed
a preference for the first alternative where a statement summa-
rizing the content of the confidential Excel file would be publicly
filed. Oncor stated that this option would permit the public to
view the information on the commission filing system and pro-
vide relevant information regarding the confidential data. Oncor
provided draft language consistent with its recommendations.

Commission response

As stated previously, adopted §22.71(j)(1)(C) provides for a list
of exclusions to the redaction requirement. This list reflects the
types of documents where the difficulty of complying with the
redaction requirement is not commensurate with the benefit of
providing a redacted copy of the filing.

Proposed §22.71(j)(2)(D) and §22.71(j)(2)(F) - Minimum infor-
mation for confidential filing memorandum and confidential filing
requirements for physical filings

Proposed §22.71(j)(2)(D) prescribes the criteria that must be in-
cluded in a confidential memorandum to be deemed fully com-
pleted. Proposed §22.71(j)(2)(F) prescribes the requirements to
designate an item filed physically as confidential using a confi-
dential envelope that must be delivered to Central Records. The
provision further specifies that the requirements are additional to
the requirements of §22.71(j)(2)(A)-(E) and that "the confidential
envelope must not include non-confidential documents unless
directly related to and essential for clarity of the confidential doc-
ument."

TEAM, TPPA, and AEP recommended that the confidential fil-
ing memorandum under proposed §22.71(j)(2)(D) be modified to
exempt routine regulatory filings such as the Retail Performance
Report submitted by retail electric providers. Specifically, TEAM
contended that, in such proceedings, parties to the proceeding
should not be required to complete and submit a confidential fil-
ing memorandum "because they are citing to information desig-
nated confidential by another party." TEAM alternatively recom-
mended an abridged confidential filing memorandum be created
for such instances which would simply reference the fact that
the information was designated confidential by another party and
identify the filer. TEAM provided draft language consistent with
its recommendation.

Commission response

The commission declines to implement the recommended
change. The two-step filing process described by adopted
§22.71(j)(1)(A) is applicable to all confidential filings made with
the commission.

Proposed §22.71(j)(2)(D)(v) - Additional information required by
protective order or presiding officer (confidential filing memo)

Proposed §22.71(j)(2)(D)(v) requires a confidential filing memo-
randum to include "[a]ny additional information required by the
protective order in effect in the applicable proceeding or that may
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otherwise be required by the presiding officer via written order"
to be deemed fully completed.

CenterPoint requested clarification as to whether the language
referencing "any additional information required by the protec-
tive order in effect in the applicable proceeding" under proposed
§22.71(j)(2)(D)(v) means that the written statement of confiden-
tiality currently required under the commission's Standard Pro-
tective Order could be included in the confidential filing memo-
randum. CenterPoint recommended that, as an alternative, the
confidential filing memorandum not apply to proceedings with a
protective order in effect, such as contested cases. CenterPoint
noted that, for such proceedings, the written statement of con-
fidentiality currently required under the commission's Standard
Protective Order should be deemed sufficient by itself. Center-
Point maintained that the confidential filing memorandum should
only be required for commission proceedings without a protec-
tive order.

Commission response

If there is a protective order issued in a proceeding, a filer seek-
ing to designate material as confidential must comply with both
the requirements of §22.71(j) and the protective order. The re-
quirements of §22.71(j), including the confidential filing memo-
randum, are generally applicable to all proceedings. Any con-
fidentiality requirements that are specific to a protective order
should not be translated to §22.71 or the confidential filing mem-
orandum because a protective order is notissued in all contested
case proceedings and are not generally issued in proceedings
outside of contested cases, such as projects.

Proposed §22.71(j)(2)(G) - Confidential filing requirements for
electronic filings

Proposed §22.71(j)(2)(g) requires a filer seeking to designate an
electronically filed item as confidential must do so in the man-
ner provided by the commission filing system. The provision
further specifies that the requirements are additional to the re-
quirements of §22.71(j)(2)(A)-(E).

CenterPoint recommended that the procedure for indicating how
electronically filed items are designated as confidential under
proposed §22.71(j)(2)(G) be clarified because it is ambiguous.
CenterPoint noted that, comparatively, the procedure for des-
ignating physically filed items as confidential under proposed
§22.71(j)(2)(F) is clear.

Commission response

The commission modifies the rule to provide more detail on the
process for designating electronic filings as confidential. As
noted above, the commission deletes the term "commission
filing system" throughout the adopted rule. In this instance,
that term is replaced with Interchange Filer, which is the com-
mission's internet application used to post electronic items to
the Interchange. In addition, the commission adds, by way of
example, that a filer would select a checkbox on the Interchange
Filer to indicate that an electronic filing should be designated
confidential.

Proposed §22.71(j)(3) - Challenge of confidentiality designation

Proposed §22.71(j)(3) authorizes the confidential designation to
be challenged "by any party via motion or by the presiding of-
ficer via order." The provision also requires "[a] challenge to a
confidential designation must specifically indicate the basis of
the challenge and the portions of the filing that should not be
confidential."

LCRA, TCPA, AEP, and SPS recommended that challenges to
designations of confidentiality under proposed §22.71(j)(3) be
limited to contested cases. LCRA maintained that, in contested
case matters, such challenges would be restricted only to par-
ties admitted to the proceeding. In contrast, in other commission
proceedings such as rulemakings, the proposed language would
effectively allow anyone to challenge the confidentiality desig-
nation made by any other participant. LCRA noted that such a
broad requirement would be unfair and unnecessary, as it would
allow direct competitors an unrestricted capability to challenge
any confidential filing. LCRA provided draft language consistent
with its recommendation.

Commission response

The commission declines to implement the recommended
change for the reasons espoused by the commenters. How-
ever, the commission clarifies that the provisions under adopted
§22.71(j)(2) apply to proceedings with an assigned tariff or
docket control number and adds new §22.71(j)(3) to provide
separate provisions for challenges to confidentially filed infor-
mation in other commission proceedings, such as projects or
rulemakings. Subsequent paragraphs under subsection (j) are
renumbered accordingly.

TPPA recommended that because the phrases "party" and "par-
ties" are defined terms under §22.2(30) and §22.102 "that would
not necessarily include all persons who may challenge a claim of
confidentiality," the terms should be replaced with the term "any
person" in proposed §22.71(j)(3). SPS disagreed with TPPA's
recommendation to replace the terms "party" and "parties" with
the term "any person." SPS explained that the terms appropri-
ately limit challenges to confidentiality designations to contested
cases where the entity is either an original party to the case or
has been admitted as an intervenor. SPS noted that replac-
ing the terms as TPPA recommended would introduce unneces-
sary complexity into these proceedings by allowing non-parties
to challenge confidentiality designations. SPS averred that the
process established in the proposed rule "adequately addresses
the ability to challenge confidential designations" and is merely
a codification of a pre-existing process that has historically been
available, not a new process altogether. SPS acknowledged
TPPA's general concern that confidential material may be filed
outside of the contested case context, but stated it is unclear
what types of projects should be subject to an unrestricted abil-
ity for any person to challenge confidentiality.

Commission response

The commission revises the proposed rule such that adopted
§22.71(j)(2) applies only to filings in proceedings with an as-
signed tariff or docket control number. The commission agrees
with SPS that limiting the ability to contest a confidentiality des-
ignation to parties to these types of proceedings strikes the right
balance and avoids adding unnecessary complexity to those pro-
ceedings.

To address confidentiality designations in projects and
other commission proceedings, the commission adds new
§22.71(j)(3). This new paragraph allows the executive director
or a designee to request, in writing, that a filer void a confidential
filing and non-confidentially re-file all or part of the item. The
new paragraph requires the written request to provide the basis
for the request and provide a deadline for response. If the filer
does not agree to the request, the filer must issue a response
and carries the burden of showing the item should remain filed
confidentially. After considering the response, the executive
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director or his or her designee will notify the filer if the filing may
remain filed confidentially, stating the basis for the decision. If
the executive director or his or her designee determines the filing
cannot remain filed confidentially, the filer must void the filing
and may re-file the item in accordance with §22.71(j) and the
determination of the executive director or his or her designee.

TPPA recommended that proposed §22.71(j)(3) be revised to re-
quire the presiding officer to specifically identify any and all in-
formation in a filing that should not be treated as confidential.
TPPA explained that such a change would help prevent parties
from confidentially re-filing substantially similar documents with-
out properly correcting the underlying deficiencies.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. For proceedings with as-
signed tariff or docket control numbers, the order issued by the
presiding officer will address what confidential material should
not be treated as confidential and therefore must be re-filed
publicly. Additionally, under new §22.71(j)(3) for other commis-
sion proceedings, the written memorandum or, if applicable, the
subsequent determination from the executive director or his or
her designee will perform the same function.

TPPA further recommended that confidential filings that have
been deemed to be not confidential by the presiding officer and
subsequently voided "should not impact the outcome of the pro-
ceeding." TPPA stated that, upon the voiding of a filing, a party
has the choice to re-file the information publicly, revise the filing,
or omit the filing or content entirely. Accordingly, TPPA recom-
mended that voided filings should not be included as part of the
official record or otherwise influence commission decision mak-
ing.

Commission response

The commission declines to implement the recommended
change. In proceedings with an assigned tariff or docket control
number, the commission is generally limited to the evidentiary
records which is in turn limited to what the presiding officer's
order says is admitted. Voided filings are not considered by
the commission in the evidentiary record. Other filings that are
not voided, to the extent they are not admitted into the eviden-
tiary record, are not considered by the commission. In other
commission proceedings, there is no ex parte prohibition, and
participants in such proceedings can (and frequently do) contact
the decisionmakers directly with questions, comments, and con-
cerns. The decisionmaker in such proceedings, whether it be
the commissioners, an administrative law judge, or commission
staff, can consider individual facts and the public interest as a
whole. Therefore, it is not appropriate to limit consideration of
voided filings in these other types of commission proceedings.

TPPA requested clarification as to how confidential items that
have been deemed to not be confidential by the presiding officer
and subsequently voided would affect filing deadlines. Specifi-
cally, whether an instruction to void a filing would "constitute a
missed deadline."

Commission response

As with any filing, an item refiled non-confidentially following an
improper confidential filing will be timestamped at the time of fil-
ing. It is the responsibility of filers to ensure that improper con-
fidentiality designations do not result in missed filing deadlines.
However, the presiding officer has authority to grant exceptions
to procedural rules for good cause, and may use this discretion

to determine whether the initial filing can remain to allow the pro-
ceeding to continue while the filing is being re-filed, if deadlines
needs to be extended to permit the refiling, or if there is good
cause supporting a different outcome. Similarly, in a commission
project, commission staff has the authority to extend deadlines,
if it is appropriate to do so. Further, in all cases, if there is a
discrepancy, the redacted version of the initial confidential filing
may be used as evidence of a prior timely filing.

Proposed §22.71(j)(3)(A) - Burden of proof and response to mo-
tion challenging confidentiality designation

Proposed §22.71(j)(3)(A) requires, in the event of challenge of
confidentiality designation, the filing party to bear the burden of
proof to show that the item should remain confidential. The pro-
vision requires a filing party to "respond to a motion challenging
the confidentiality of a filing within five days of the motion, or
within the time period specified by the presiding officer."

TEC recommended that proposed §22.71(j)(3)(A) be revised to
place the burden of proof on the party challenging a confiden-
tiality designation, rather than on the party requesting a docu-
ment be filed confidentially. TEC stated that the default position
should be to assume that information designated as confidential
is in fact confidential until demonstrated otherwise. TEC pro-
vided redlines consistent with its recommendation.

Commission response

The commission declines to modify the rule to shift the burden of
whether a filing should be permitted to be filed confidentially to
the party challenging a confidentiality designation. The commis-
sion regulates critical industries, and it serves the public interest
to do so as transparently as possible. Further, this should not be
a difficult burden to meet for information that merits confidential
filing, especially if the filer has already provided its justification
for why information should be treated confidentially using the re-
quired memorandum.

TPPA recommended the deadline for responding to a motion
challenging the confidentiality of a filing be revised to "five work-
ing days' to avoid confusion.”

Commission response

The commission agrees with TPPA and implements the recom-
mended change.

Proposed §22.71(j)(3)(C) and new (j)(3)(D) - Order from presid-
ing officer regarding inappropriate confidentiality designation

TEC recommended that proposed §22.71(j)(3)(C) be revised
and split into new §22.71(j)(3)(D). Specifically, TEC rec-
ommended that on a finding by the presiding officer that a
confidential filing be made public, "the order should be accom-
panied by an automatic stay and appeal, unless waived by
the filing party." TEC emphasized that making a confidential
document public would represent an "immediate and potentially
irreparable” harm. Accordingly, TEC commented that such
documents should remain confidential until the commission
renders a final determination, unless waived by the filer. TEC
provided redlines consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. In the event the presiding
officer issues an order requiring a document to be re-filed, there
is not any automatic release of filed information in accordance
with that order on the part of the order. The rule appropriately
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puts the responsibility on the filer to refile the document publicly
or not, and to pursue any other appropriate legal remedies with
regards to the order.

Entergy recommended that the procedure for voiding a confi-
dential filing under proposed §22.71(j)(3)(C) be abridged to only
require the re-filing of an item publicly, rather than also require
the filer to submit a request to Central Records to void the con-
fidential version. Entergy contended that this truncated proce-
dure would be more administratively efficient and also preserve
the administrative record to include the item on the commission
filing system that is referenced in the presiding officer's order.

Commission response

The commission declines to implement the recommended
change. As stated previously, voided items are not considered
as part of the administrative record in proceedings with an
assigned tariff or docket control number. Moreover, the process
for voiding a filing reflected in the rule is current commission
practice and standard procedure. However, the commission
modifies §22.71(j)(5) to require the party filing information
deemed to be improperly labeled confidential to adhere with
the rule's provisions for voiding a filing, which are found in
§22.71(h)(6).

Proposed §22.71(j)(4) - Posting of confidential information on the
commission filing system

Proposed §22.71(j)(4) establishes the form and manner in which
a document designated as confidential will be posted to the com-
mission filing system.

Proposed §22.71(j)(4)(B) - Posting of unredacted item confiden-
tially

Proposed §22.71(j)(4)(B) establishes that an unredacted version
of the filed item that has been designated as confidential will be
posted confidentially on the commission filing system and will
only be accessible by the persons listed under §22.71(j)(6).

SPS requested clarity as to what the term "posting" means in the
context of "posting of confidential material on the commission
filing system under proposed §22.71(j)(4)(B)." SPS expressed
concern over the requirements to file an unredacted version of
a confidential filing under proposed §22.71(j)(2)(A)(ii) in con-
junction with proposed §22.71(j)(4)(B) and indicated that such
language should not increase the risk of disclosing confidentially
filed material. If the risk of disclosure is increased by such
language, SPS recommended that the commission consider
alternative procedures for handling and processing confidential
materials, such as through virtual data rooms or remote servers.
SPS noted its current practice of "storing unredacted, sensitive
documents in secure folders" within its proprietary software
"iManage" where access is limited to intervenors that have
signed a protective order.

Commission response

In response to SPS request for clarity, the rule language is unam-
biguous and reflects current practice: an item on the Interchange
is created to demonstrate to the public that a confidential filing
has been made. The contents of that item are only available pur-
suant to the restrictions described in this paragraph and adopted
paragraph (j)(6).

Proposed §22.71(j)(6) - Access to confidential information

Proposed §22.71(j)(6) limits access to confidential material to the
persons that meet the criteria of §22.71(j)(6)(A)-(C). The provi-

sion further establishes that disclosure of confidential informa-
tion is subject to the ex parte requirements of the subtitle (Title
16, Part 2 of the Texas Administrative Code).

Proposed §22.71(j)(6)(A) and (B) - Posting of unredacted item
confidentially

Proposed §22.71(j)(6)(A) authorizes a commissioner, a commis-
sion employee in OPDM, or an employee in a commissioner's of-
fice to access confidential filings in any proceedings if the confi-
dential access form is completed, signed, and submitted to Cen-
tral Records. The provision also limits disclosure of the confi-
dential material by those persons only to another commissioner
or other employee in OPDM or a commissioner's office that has
completed, signed, and submitted the confidential access form
to Central Records and only if such disclosure does not violate
the Texas Open Meetings Act. Proposed §22.71(j)(6)(B) gen-
erally authorizes a commission employee in Central Records or
Information Technology to access confidential filing "for clerical
and administrative tasks necessary to ensure the proper mainte-
nance and functioning of the commission filing system including
the correction or removal of filings or actions otherwise directed
by the presiding officer in a specific proceeding."

TEAM recommended deleting proposed §22.71(j)(6)(A) and (B)
"because the Commission employees referenced in these sub-
paragraphs and the Commissioners themselves are not parties
to a proceeding."

Commission response

The commission declines to implement the recommended
change because it is impracticable. General access to con-
fidential filings by the commissioners under §22.71(j)(6)(A)
is essential as they are the decisionmakers and adjudicators
for proceedings before the commission. General access to
confidential filings by Central Records and Information Tech-
nology under §22.71(j)(6)(B) is also necessary for clerical and
administrative tasks, and maintenance, respectively.

Entergy recommended that proposed §22.71(j)(6)(B) be re-
vised to require commission employees in Central Records
and Information Technology be required to "to comply with
the requirements for maintaining confidentiality set out in the
Employee Statement Regarding Non-Disclosure of Confidential
Information" as is required for all other commission employees
under proposed §22.71(j)(6)(A). Entergy commented that such
a change is necessary to ensure that confidential material is
appropriately protected.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. The confidential access
form described by §22.71(j)(6)(A) is not the same as the internal
nondisclosure agreement signed by Central Records for their
access to confidential material. Information Technology does
not sign a nondisclosure agreement because the employees
in that division do not directly access or handle confidential
material. Moreover, Penal Code §39.06 prohibits the disclosure
of official information and Texas Government Code §552.352
prohibits the disclosure of information designated as confidential
under that chapter.

Proposed §22.71(j)(6)(C) - Protective order certification for spe-
cific proceedings

Proposed §22.71(j)(6)(C) requires that a party to a proceeding
not covered by proposed §22.71(j)(6)(A) or (B) must "complete,
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sign, and file in the proceeding a protective order certification"
to access confidential filings filed with the commission in a spe-
cific proceeding. The provision further requires the certification
to "comply with the protective order entered by the presiding of-
ficer in that proceeding" and provides that the certification is no
longer valid "after the commission's plenary jurisdiction over the
proceeding has expired."

TAWC recommended that proposed §22.71(j)(6)(C) be revised
to align with the current version of the commission's Standard
Protective Order and accordingly restrict access to HSPM to spe-
cific persons and entities, such as commission staff, the Texas
OAG, OPUC, and representatives of other parties that are au-
thorized to view such material. TAWC also noted that HSPM is
not referenced whatsoever under proposed §22.71(j) and that
proposed §22.71(j)(6)(C) could be interpreted to provide "open
access of HSPM to anyone without restriction in contravention of
the current Commission PO." TAWC emphasized its opposition
to providing such expansive access to HSPM due to the inher-
ently increased risk of improper distribution of such material.

Commission response

The commission declines to revise §22.71(j) and the confiden-
tial filing memorandum in the manner recommended by TAWC.
As stated previously, the requirements of §22.71(j) are generally
applicable to all proceedings. Any confidentiality requirements
that are specific to a protective order should not be translated to
§22.71 or the confidential filing memorandum because a protec-
tive order is not issued in all contested case proceedings and are
not generally issued in proceedings outside of contested cases,
such as projects. If any changes to the commission protective
order are necessary, the commission will revise the template af-
ter §22.71 and §22.72 are adopted.

TEAM recommended that the commission not adopt the new
procedures for designating confidential material under proposed
§22.71(j), including the confidential access requirements under
proposed §22.71(j)(6)(C). TEAM emphasized that the commis-
sion Standard Protective Order should remain the sole authority
for establishing such procedures and access to confidential ma-
terials. In the context of proposed §22.71(j)(6)(C), TEAM noted
that in the current rule, access to confidential material is pri-
marily oriented around paper filings, which require the deliber-
ate act of copying and sharing to disseminate. TEAM explained
that the current paradigm of electronic filings increases the risk
of losing track of which documents contain confidential material
and therefore inadvertently providing access to such material.
Specifically, TEAM recommended that confidential information
not be shared unless the person requesting access has signed
a protective order certification, is a party to the docket where the
confidential material was filed, or is otherwise an employee of
the commission.

Commission response

The commission disagrees with TEAM and declines to im-
plement the recommended change for the previously stated
reasons. The confidential filing requirements are generally
applicable to all fiings made with the commission. Access
to confidential materials is expressly limited to the categories
specified under proposed §22.71(j)(6)(A)-(D). Under proposed
§22.71(j)(6)(C), confidential access in a proceeding with an
assigned tariff or docket control number is limited to a party that
has filed a protective order certification form that has been ap-
proved by the presiding officer. Any additional requirements are
specified by the protective order applicable to the proceeding.

Similarly, under proposed §22.71(j)(6)(D), access to confidential
material for proceedings without a tariff or docket control number
such as a project must be requested from the executive director
or their designee by a commission employee.

TEAM recommended that the commission delete the words "not
covered by subparagraph (A) or (B) of this paragraph” with refer-
ence to parties to a proceeding that must complete a protective
order certification to access confidential filings in that proceed-
ing. TEAM reasoned that the individuals who are granted access
to confidential information under subparagraphs (A) and (B) are
not "parties," making the qualifier unnecessary.

Commission Response:

The commission agrees with TEAM and modifies the rule ac-
cordingly. Commissioners, their staffs, commission employees
in OPDM, and administrative staff in Central Records and IT are
not parties to commission proceedings. The commission makes
this edit to avoid the impression that commission staff who are
parties to a proceeding with an assigned tariff or docket control
number can sign a confidential access form and gain access to
all confidential materials stored in the specific project where the
confidential material is filed on the Interchange.

New §22.71(j)(6)(D)

The commission adds new paragraph (j)(6)(D) to describe the
process by which an employee of the commission can access
confidential information filed in a proceeding without an assigned
tariff or docket control number, such as a project or rulemak-
ing. The process requires the executive director or his or her
designee to authorize the release of the confidential information
to the employee provided that the employee requires access to
the information in performance of his or her official duties.

Proposed §22.71(j)(7) - Public information

Proposed §22.71(j)(7) provides that designation of a document
as confidential in a commission proceeding is not determinative
of whether that document would be subject to disclosure under
the Texas Public Information Act, the Texas Open Meetings Act,
or other applicable law.

TAWC requested clarification as to whether proposed
§22.71(j)(7) would authorize the commission to release confi-
dential documents or HSPM in response to an open records
request. TAWC requested that the commission identify whether
it would oppose such requests or at least seek an opinion
from the Texas Office of the Attorney General (OAG) before
the release of such material. TAWC emphasized the need for
certainty among filers that such confidential material or HSPM
will either not be released, or at least not filed before an OAG
decision is issued.

Commission response

In the event described by TAWC, the commission would seek
an opinion from the OAG and provide the filing party notice and
an opportunity to provide a rationale as to why the highly sen-
sitive protected material should not be released. However, the
Public Information Act (PIA) process is applicable to all existing
commission rules, including the adopted version of §22.71 and
§22.72. Stated differently, the requirements of §22.71 or a confi-
dential designation of material in a commission proceeding does
not affect the PIA process.

Similar to TAWC, TEAM recommended proposed §22.71(j)(7) be
revised to require the commission notify a third party if the com-
mission believes that material designated as confidential and
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contains private or proprietary information is responsive to a pub-
lic information request. TEAM provided draft language consis-
tent with its recommendation. Vistra cautioned against imple-
menting TEAM's approach for proposed §22.71(j)(7) on the ba-
sis that the addition is redundant given the pre-existing notice
requirements of the Public Information Act (PIA) and that the no-
tice requirements of the PIA exceed those proposed by TEAM.
Vistra stated that TEAM's proposed addition is therefore unnec-
essary and risks confusing the commission's broader obligations
to protect confidential information. Moreover, Vistra emphasized
that the commission should "consider the most efficient and uni-
versal means of conveying the Commission's obligations under
the PIA rather than specifying them in a single rule reference."

Commission response

The commission declines to implement the recommended
change because PIA requirements are already provided for
by other law. The PIA process is already covered by Texas
Government Code Chapter 552. The commission agrees with
Vistra that including separate, related provisions in this rule
would risk confusing the commission's pre-existing obligations
under existing law.

Proposed §22.72 - Formal Requisites of Pleadings and Docu-
ments to be Filed with the Commission

Proposed §22.72 establishes the recommended and mandatory
formatting and filing standards for documents required to be filed
with the commission under §22.71.

The commission retitles §22.72 "Form Standards for Documents
Filed with the Commission" to clarify that the rule applies gener-
ally to form and format standards rather than the processes a
stakeholder must follow to file a document with the commission.

SOAH recommended that proposed §22.72 be revised to
"include certain minimum requirements that would promote
greater interoperability and efficiency with SOAH" and pre-
pare commission electronic case records for judicial review.
Specifically, SOAH recommended that the rule incorporate
certain requirements from the Texas Rules of Civil Procedure
(TRCP) such as Rules 21 and 21c, the technology standards
of the Texas Judicial Committee on Information Technology,
and SOAH's administrative rules concerning filing. SOAH also
recommended that the commission's electronic filing standards
be amended to be "capable of exchanging documents in ac-
cordance with the Electronic Court Filing Version 5.0 (ECF 5.0)
service specification.

SOAH commented that it has adopted "eFile Texas" as an elec-
tronic filing and case management system that has significantly
increased the efficiencies associated with those systems. SOAH
noted, however, that it is "unable to leverage the benefits of these
technologies with respect to its PUCT caseload because of the
incompatible systems and filings requirements of the PUCT."
SOAH stated that the commission is "currently the only Texas
state agency that follows its own, incompatible electronic filing
requirements." SOAH emphasized the need for compatibility of
filing requirements because SOAH is the state agency responsi-
ble for conducting the commission's administrative hearings un-
der PURA §14.053(a).

SOAH recommended proposed §22.72 include ten minimum re-
quirements for electronic submissions, which included: (1) for-
matting filings for interoperability with an electronic filing service
provider certified by the Texas Office of Court Administration (i.e.,
eFile Texas); (2) requiring filings to include the e-mail address of

the attorney representative or unrepresented party that files the
document on the face of the document; (3) establishing specific
electronic signature requirements that include either an "/s/" fol-
lowed by the filer's name, a graphic or scan of the signature, or
a digital signature; (4) requiring filings to be in a text-searchable
PDF in 8%z x 11 format; (5) requiring documents to be direct con-
versions into PDF format rather than be scanned to the greatest
extent possible, be legible, and have a dots-per-inch resolution
of 300 or greater; (6) requiring filings to not be locked, password
protected, encrypted or have any security features that would
restrict use or accessibility; (7) requiring documents to be in a
single PDF document with bookmarks as necessary to separate
content; (8) requiring separate filing submissions to avoid confu-
sion in the administrative record by prohibiting the combination
of multiple motions that request different types of relief or ac-
tion, and properly identifying and separately filing exhibits; (9)
requiring audio and video filings to be submitted in a common,
non-proprietary file format such as .mp4, .wmv, .avi, or .mpeg
that does not require specific equipment or software for review;
and (10) requiring exhibits to be numbered sequentially and, if
combined into a single PDF, to be bookmarked, and also requir-
ing documents with multiple pages to be paginated.

TCPA, AEP, Oncor, Vistra, TNMP, LCRA, CenterPoint, and
TEAM opposed SOAH's recommendation for the commission
to transition to eFile Texas and ECF 5.0. However, CenterPoint
generally supported conforming the commission's formatting
standards to those used by SOAH given the frequency in which
contested cases are referred to SOAH and the fact that filings
in such cases must be made at both the commission and at
SOAH.

TCPA and Vistra disagreed with SOAH's assertion that it has pri-
mary jurisdiction over contested cases filed with the commission
because the commission may retain jurisdiction over such cases.
Vistra commented that PURA §14.053 authorizes SOAH to hear
a contested case originating at the commission if the commis-
sion does not hear the case. Accordingly, the commission "has
primary legal responsibility for its contested cases." Vistra rec-
ommended that, if the commission implements any of SOAHs
recommendations, those changes be implemented in an easy to
understand and accessible manner.

TCPA and Vistra commented that the commission has histori-
cally had its own procedural rules for filing documents that have
been well understood by stakeholders. In contrast, adopting the
new standards proposed by SOAH would be confusing and un-
necessarily burdensome. Specifically, TCPA noted that eFile
Texas requires registration and login information and also re-
quires additional information when opening a new docket.

TCPA, AEP, Oncor, Vistra, and LCRA indicated that these pro-
cesses would be difficult and unfamiliar for parties, including pro
se parties and the public, and would therefore discourage valu-
able public participation. AEP and Oncor remarked that the eFile
Texas processes may be particularly challenging for participants
in certain proceedings related to CCNs, rulemakings, and cus-
tomer complaints where stakeholders may submit physical doc-
uments by mail with handwritten materials or may be unable to
use electronic mail. AEP, Vistra, and LCRA emphasized the im-
portance of public participation in commission proceedings and
recommended the commission not adopt any requirements that
would diminish that capability.

Oncor noted that it is the commission itself, not SOAH, that is a
party to an appeal and therefore responsible for delivering the
administrative record to the court. Accordingly, Oncor asserted
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that it is not clear why changing the commission's filing require-
ments to be compatible with eFile Texas is justified, regardless
of whether the proceeding has been referred to SOAH.

Oncor commented that the TRCP should not universally apply to
commission proceedings, including those proceedings referred
to SOAH. Oncor explained that, because the commission's pro-
cedural rules under Chapter 22 include proceedings referred to
SOAH, there is an insufficient need and justification to impose
eFile Texas or other requirements used by Texas courts on com-
mission filings.

TNMP recommended that any formatting requirements be
clearly identified in proposed §22.72. TNMP commented that it
is unclear from SOAH's comments what specific requirements
should be incorporated into the commission rules for interoper-
ability with "an electronic filing service provider certified by the
Office of Court Administration" or "how parties should access
and interpret the third-party materials" referred to in SOAH's
comments.

TNMP and TEAM noted issues with SOAH's more specific
formatting recommendations. Specifically, TNMP and TEAM
stated that requiring universal PDF usage would be incompatible
with the frequent submission of large and complex documents
in their native format, such as Microsoft Excel sheets, and that
this recommendation should therefore be rejected as unwork-
able. Moreover, TNMP and TEAM indicated that requiring PDF
conversion and bookmarking of all documents for separate
content would be "burdensome or inapplicable" when applied
to all documents filed on the commission filing system, such
as discovery. TNMP generally recommended the commission
consider whether the filing and formatting requirements listed
by SOAH are appropriate for commission proceedings in the
contested case context and beyond. Similarly to TNMP, TEAM
noted that universal application of SOAH's formatting require-
ments is unnecessary given that there are certain proceedings
before the commission that are not referred to SOAH for an
evidentiary hearing and are instead eligible for administrative
approval, such as certifications or registrations. Moreover,
TEAM commented that there are other cases that are referred
to SOAH but end in a settlement which minimizes the likelihood
of appeal.

LCRA commented that SOAH's recommendations would repre-
sent a significant burden to parties involved in proceedings be-
fore the commission. LCRA noted that, while the TRCP filing re-
quirements may apply to SOAH filings in certain instances, such
as for discovery under 1 TAC § 155.251(c), and may be consid-
ered by administrative law judges when interpreting SOAH rules
under 1 TAC § 155.3(g), the TRCP filing requirements do not di-
rectly apply to SOAH filings. LCRA stated that the commission's
revisions to §22.71 and §22.72 will improve the processing of
commission dockets by SOAH and that there is no compelling
reason for the commission to attempt to further align its filing
and formatting requirements with those of SOAH.

LCRA further indicated that, currently, SOAH's own rules do
not apply to commission proceedings and referred to 1 TAC
§155.101(b) which exempts both the commission's and the
Texas Commission on Environmental Quality's cases from
SOAH filing requirements.

TEAM commented that SOAH does not list which Texas state
agencies utilize their own filing system like the commission.
TEAM remarked that to the extent that SOAH's proposals
would necessitate changes or upgrades to the commission's

current filing system, SOAH's recommendations amount "to
an unfunded mandate on the Commission that has not been
approved by the Texas Legislature."

Commission response

The commission agrees with the various reasons provided by
commenters as to the disadvantages of adopting SOAH's rec-
ommendations and accordingly declines to modify the proposed
rule. SOAH's recommendations would amount to a complete
overhaul of the commission's filing procedures for little commen-
surate benefit. The commission notes that a significant majority
of commission proceedings are handled in-house by the com-
mission's own administrative law judges or policy staff and are
never referred to SOAH. Moreover, the commission has com-
mitted extensive resources to developing the commission's In-
terchange and is diligently working on expanding its capabilities.

Proposed §22.72(a) - Applicability

Proposed §22.72(a) specifies that this section applies to all items
required to be filed with the commission under §22.71.

The commission modifies this subsection to clarify that the
adopted rule applies only to items required to be filed with the
commission under adopted §22.71(b)(1) to differentiate any
form or format standards for filings made under an alternative
filing method described in adopted §22.71(b)(2).

The commission also makes uniform modifications throughout
the rule by replacing the terms "party" with "filer" and replac-
ing the term "requirement" with "standard" for clarity and con-
sistency. The standards of this section apply, and the existing
version of this rule have always applied, to all individuals who file
items with the commission. This clarity edit prevents any confu-
sion by using the term "filer" consistent with its use in §22.71, and
the term "party" consistent with how it is defined in §22.2, relat-
ing to Definitions. This is not a substantive change, because the
context and specific language of existing and proposed §22.72
clearly indicated that the use of "party" in those versions of this
rule was not consistent with its definition in §22.2.

Proposed §22.72(b) - Definition

Proposed §22.72(b) defines the term "commission filing system"
as the electronic filing system maintained for the archiving and
organization of items and materials received by the commission.

The commission deletes proposed §22.72(b) to maintain consis-
tency with adopted §22.71 and renumbers subsequent subsec-
tions accordingly.

Proposed §22.72(c)(2) - Formatting of filed documents

Proposed §22.72(c)(2) provides that all items should be format-
ted for 8.5 x 11-inch paper except for any log, graph, map, draw-
ing, or chart submitted as part of a filing if such content cannot
be formatted legibly on 8.5 x 11-inch paper.

The commission deletes proposed §22.72(c)(2) because it is re-
dundant with proposed §22.72(d)(1)(A). In addition, the commis-
sion modifies proposed §22.72(d)(1)(A) to remove suggestive
form standards and replaces it with a requirement that filers for-
mat items in a manner that renders the information legible and
generally accessible. This change allows for the rule to serve
as a requirement while still providing for a preferred formatting
standard.

Proposed §22.72(c)(3) - Electronic material submitted on an ex-
ternal storage device for digital media
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Proposed §22.72(c)(3) establishes the requirements for "elec-
tronic material submitted on an external storage device for digital
media (such as a CD, DVD, or USB)."

Proposed §22.72(c)(3)(A) - Prohibition on external storage de-
vices unless approved by Central Records

Proposed §22.72(c)(3)(A) prohibits a party from "submitting elec-
tronic material on an external storage device for digital media,
unless the request is authorized by Central Records in writing"
under §22.72(c)(3)(B).

TEAM recommended the external storage device for digital me-
dia requirements under proposed §22.71(c)(3)(A) be revised to
account for individual file size limits when submitting a filing using
the commission filing system. Specifically, TEAM recommended
the provision authorize the usage of external storage devices for
digital media without approval by Central Records if the file size
exceeds 599 MB. TEAM commented that the commission filing
system currently has a limit of "255 individual files per filing and
a total file size limitation of 200 megabytes (MB)." TEAM noted
that this change would minimize the need to break very large fil-
ing into multiple parts under 200 MB each. TEAM provided draft
language consistent with its recommendation.

Commission response

The commission declines to implement the recommended
change. The proposed language provides the flexibility neces-
sary for Central Records and Information Technology to review
external storage devices for digital media given the changing
nature of technology. Due to cybersecurity concerns, Central
Records must have the authority and discretion to accept or
reject external storage devices for digital media to ensure the
protection of the commission's digital assets and infrastructure.
The commission is in the process of developing an authorized
list of external storage devices for digital media and the at-
tendant procedures for handling and managing such devices,
including the filings received through them. An authorization
for an unspecified category of external storage devices without
review by Central Records is a cybersecurity risk.

However, the commission expands the exception to this prohibi-
tion to include authorization provided by a presiding officer in a
proceeding or by the commission itself. This expansion renders
proposed §22.72(c)(3)(C) redundant; therefore, the commission
deletes that provision and renumbers proposed §22.72(c)(3)(D)
as adopted §22.72(b)(2)(C).

Proposed §22.72(c)(3)(B) and proposed §22.72(c)(3)(B)(i)

Proposed §22.72(c)(3)(B) establishes the procedure for fil-
ing an external storage device for digital media. Proposed
§22.72(c)(3)(B)(i) requires a filer to demonstrate to Central
Records via written correspondence that the material is unique
and not ordinarily capable of being electronically or physically
filed on the commission filing system. The provision also
establishes that "Central Records will review the written corre-
spondence and make a determination regarding the request
within a reasonable time period."

TPPA recommended that proposed §22.72(c)(3)(B)(i) be revised
to provide a more definite time period for Central Records to
make a determination on and respond to requests from filers to
submit items using an external storage device for digital media.
TPPA stated that a clear deadline as opposed to "a reasonable
time period" would provide certainty to filers in submitting timely
filings and promote more effective planning among filers.

Commission response

The commission declines to implement the recommended
change. A filer must request permission from Central Records
before using an external storage device for digital media. Cen-
tral Records routinely has to consult Information Technology
to determine what the Interchange Filer can or cannot accept.
The time this process takes is dependent on the content of
the storage device, the type of digital media that is delivered
to the commission, the volume or size of the filing, and other
external factors affecting processing. Any timeframe included in
the rule would be unnecessary and arbitrary, because it may or
may not provide meaningful guidance on how long a particular
inquiry will take. Central Records will process these requests as
efficiently as possible. Central Records is also currently working
with Information Technology to develop a list of acceptable
external storage devices for digital media.

Proposed §22.72(d) - Format and filing standards

Proposed §22.72(d) establishes the permissive and mandatory
format and filing standards for items filed at the commission.

The commission redesignates proposed §22.72(d) as adopted
§22.72(c) adds new subsection (c)(3) to consolidate the format
and filing standards for physical filings previously contained in
proposed §22.71(i).

TPPA recommended that proposed §22.72(d) be updated to ac-
commodate filings made in commission databases to ensure
the commission's formatting and file standards are applied cor-
rectly. TPPA commented that some of the formatting and file
standards under proposed §22.72(d), such as the spacing and
margin requirements under proposed §22.72(d)(1)(A) and the
12-point font requirements under proposed §22.72(d)(1)(C), may
be incompatible with documents submitted through a commis-
sion database.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. As stated previously, the
commission modifies proposed §22.72(a) to clarify that the stan-
dards in the entire section apply to filings required to be made
under adopted §22.71(b)(1); therefore, formatting standards for
items using alternative filing methods are no longer appropriate.

Proposed §22.72(d)(1) - General standards

Proposed §22.72(d)(1) establishes recommended general stan-
dards for all filings.

The commission revises proposed §22.72(d)(1)(A)-(C) to re-
move suggestive format and filing standards. Instead, the
commission requires filed items to be formatted in a manner that
renders them legible and generally accessible. Filed items must
meet the prescribed format standards unless doing so would
render the content of the item illegible or if the native format of
the file uses another generally acceptable structure or format.

Proposed §22.72(d)(1)(C) - Legible font and 12-point type

Proposed §22.72(d)(1)(C) provides that a filing should be
"printed or formatted in a legible font and not less than 12-point

type."

Oncor and AEP recommended that Excel files that are too
large to view on 8.5 x 11-inch paper in 12-point font be either
exempt from the 12-point font requirement under proposed
§22.71(d)(1)(C) or be subject to a different font size require-
ment, such as 8-point font. Oncor noted that in some cases it is
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impracticable to accommodate a 12-point font in an Excel doc-
ument and may not increase legibility when viewed in a single
window. Oncor and AEP further noted that Excel documents
filed with the commission may have a significant amount of
data that would make the 12-point font requirement difficult to
accommodate. Oncor provided draft language consistent with
its recommendation.

Similarly, TPPA recommended that proposed §22.71(d)(1)(C) be
revised to allow for font sizes as small as 10-point font, as is
the case in the current rule, as opposed to the 12-point font re-
quired in the proposed rule. TPPA remarked that preserving the
10-point font minimum would provide greater flexibility for filers
when formatting lengthy or technical documents while preserv-
ing legibility.

Commission response

The commission declines to implement the recommended
changes because they are unnecessary. The commission's
modification to proposed §22.72(d)(1) acknowledges that some
items may not be legible or generally accessible if they are
formatted to the proposed standards. Therefore, filers must
format all items to be filed in a manner that renders them legible
and generally accessible.

Proposed §22.72(d)(2) - Mandatory general standards

Proposed §22.72(d)(2) establishes mandatory general stan-
dards that are applicable to all filings.

The commission modifies §22.72(d)(2) to except filings made by
a presiding officer, the Office of Policy and Docket Management
(OPDM), and the Rules and Projects division (RAP) from sub-
paragraphs (A) and (B) of this paragraph (described below). Fil-
ings made by these entities are generally either orders, proposed
orders, memos, or otherwise administrative in nature, making
these requirements inapplicable or unnecessary.

Proposed §22.72(d)(2)(A) - Non-native figures

Proposed §22.72(d)(2)(A) requires any non-native figure, illus-
tration, or object submitted with a filing must be filed as a refer-
enced attachment in its native format.

Proposed §22.72(d)(2)(B) - Table of contents

Proposed §22.72(d)(2)(B) provides that an item with "five or
more headings or five or more subheadings must have a table
of contents that lists the major sections of the item, the page
number for the start of each major section, and identifiers for
each major section of the item." The provision exempts discov-
ery responses from the table of content requirement.

Vistra recommended that proposed §22.71(d)(2)(A) and (B) be
revised to be more limited in applicability and not count against
any page limit restrictions. Specifically, Vistra recommended that
proposed §22.72(d)(2)(A) should either be made optional or oth-
erwise exclude "objects embedded in-line with the text of a filing
vs. a non-native object filed with a filing and intended as a sep-
arate attachment." Vistra indicated that requiring each chart or
graph included in a document as a separate referenced attach-
ment in its native format may clutter the record with several files
rather than provide helpful information.

Vistra further recommended that documents should not be re-
quired to be filed in their native format. Vistra noted that na-
tive files may have proprietary and confidential information that
should not be publicly disclosed. Vistra commented the presid-
ing officer would still be able to require documents to be filed in

their native format, but that the requirement should not be the
standard for all filings. Vistra stated that, if the concern with
non-native objects is legibility, the proposed rule already has al-
ternatives, such as the authorization for Central Records to re-
ject illegible filings in proposed §22.71(e)(1). Vistra maintained
that requiring non-native figures to be filed in their native format
is an unnecessary administrative burden that could risk the dis-
closure of confidential material and may discourage the use of
visual aids in filings, which would accordingly diminish the in-
formational value of the record. Vistra provided draft language
consistent with its recommendations.

Commission response

The commission declines to implement the recommended
changes because they are impracticable. The native-format
standard is intended to ensure that any information included in
a filing can be reviewed appropriately (i.e., ensuring that Excel
formulas and other data is preserved). Regarding non-native
embedded items, if a filer does not provide a separate filing for
an embedded item, it risks appearing as a blank page indicating
that the reader should refer to the .zip file on the Interchange.
Whether an item or embedded figure is filed in its native for-
mat is also dependent on how the item or embedded figure
is created. For instance, a graph created in Microsoft Word
that is embedded in a Microsoft Word document filed with the
commission is technically filed in its native format. Moreover,
creating rule language to address this specific issue regard-
ing embedded figures is liable to create other issues for the
application of formatting standards. If there are confidentiality
concerns, such items with non-native embedded material may
be filed confidentially.

Vistra recommended that the format and filing standards under
proposed §22.72(d)(2)(A) and (B) should be limited to contested
case proceedings. Vistra explained that the stylistic require-
ments of the provision are more beneficial for organization as
opposed to other commission matters such as rulemakings and
projects that rely on more editorial flexibility.

Commission response

The commission determines that the formatting standards for
items required to be filed under adopted §22.71(b)(1) should
be uniform across all commission proceedings that utilize the
Interchange and accordingly declines to implement the recom-
mended change.

Vistra further recommended that, if the commission preserves
the requirements of §22.72(d)(2)(A) and (B), any non-native fig-
ures included as attachments or tables of contents should not
be counted against the page limit requirements under proposed
§22.72(g). Vistra provided draft language consistent with its rec-
ommendations.

Commission response

The commission declines to implement the recommended
change because it is unnecessary. Adopted §22.72(f) provides
that the commission, commission counsel, and a presiding
officer may consider factors such as which party has the burden
of proof and the extent of opposition to a party's position when
establishing page limits for filings in a proceeding.

However, the commission does modify the rule to exempt items
filed in rulemaking projects from the table of content require-
ments. The structure of section-by-section analysis that is pre-
ferred in rulemaking comments would make a table of contents
requirement unwieldy. Further, the commission typically requires

ADOPTED RULES

December 5, 2025 50 TexReg 7911



an executive summary on filings in rulemaking projects, which is
a more suitable requirement for that type of filing. However, to
the extent that a table of contents would be helpful in reviewing
long filings in rulemaking projects, the commission encourages
its use.

TEAM and TPPA recommended the table of contents require-
ment under proposed §22.72(d)(2)(B) to be revised to be based
on the number of pages in the filing, rather than on the number
of headings or subheadings. TEAM noted that some documents
may contain five headings yet still be shorter than ten pages.
TEAM specifically recommended the threshold for including a
table of contents be whether the filing has ten or more pages.
TEAM provide draft language consistent with its recommenda-
tion. TPPA recommended modeling the provision after a similar
page-based table of content requirement in §22.205, relating to
Briefs. TPPA specifically recommended a 20-page minimum ta-
ble of content requirement for non-briefs to ensure that the table
of content is applied in a useful manner.

Commission response

The commission agrees with TEAM and TPPA and modifies the
proposed rule to require an item that has ten or more pages and
has multiple headings or subheadings to have a table of con-
tents.

Proposed §22.72(d)(2)(C) - Consecutive numbering

Proposed §22.72(d)(2)(C) requires all pages of a filing, starting
with the first page of the table of contents to be consecutively
numbered through the last page of the document, including any
attachments.

Oncor recommended the consecutive numbering requirement
under proposed §22.72(d)(2)(C) to be revised to exempt CCN
applications as it would be burdensome for utilities. Oncor noted
that while pagination can be applied across file types that are in-
cluded in a filing (i.e., PDFs, power points, etc.), applying pagi-
nation to CCN applications would present serious difficulties for
utilities. Oncor explained that this is because the environmental
assessments that are generally included in CCN applications are
finalized significantly earlier than any other part of the applica-
tion and would therefore have separate numbering. Oncor also
commented that consecutive pagination is further complicated
in CCN applications by the size and formatting requirements as-
sociated with large maps. Oncor accordingly indicated that, in
conjunction with the other attendant requirements for CCN ap-
plications, such as for notices and maps, CCN filings and the
requisite environmental assessments should be exempted from
the consecutive pagination requirement. As an alternative, On-
cor recommended that the consecutive pagination requirement
apply to the CCN pleading but not to the CCN application's at-
tachments and exhibits. Oncor provided draft language consis-
tent with its recommendation. Similar to Oncor, TEAM recom-
mended revising proposed §22.72(d)(2)(C) to only require con-
secutive pagination if an item is ten pages or longer, including
attachments. TEAM provided draft language consistent with its
recommendation.

Commission response

The commission agrees in part with Oncor's recommendation.
The commission retains the requirement that a filer must con-
secutively number the pages of all filings. However, the com-
mission exempts from this requirement any attachment or ex-
hibit to an application for electric, water, or wastewater certifi-

cate of convenience and necessity. The changes are adopted
as §22.72(c)(1)(B).

Proposed §22.72(d)(2)(E) - Redaction of personally sensitive in-
formation

Proposed §22.72(d)(2)(E) requires sensitive personal informa-
tion of the filer or any other person, such as social security num-
bers, driver license numbers, or financial records, including ac-
count numbers, to be redacted from a filing.

TPPA requested clarification on the requirement to redact per-
sonal information under proposed §22.72(d)(2)(E) as it could be
interpreted to imply that a separate unredacted version of the
filing must be submitted with the public-facing redacted version
required under proposed §22.71(j)(2)(A)(i).

Commission response

Adopted §22.72(c)(2)(D) (formerly §22.72(d)(2)(E)) does not
create a redaction requirement that is additional to the one
provided in §22.71. For clarity, the commission revises the
term "financial information" to more specifically refer to "account
numbers" and qualifies the redaction requirement to "sensitive
personal information of the filer or any other person that is not
required for the disposition of the case..." (emphasis added).

Proposed §22.72(e) - Citation form

Proposed §22.72(e) provides that an item filed with the com-
mission should comply with the commission's Citation and Style
Guide. The provision further provides that citations to law or
other legal authority in an item filed with the commission should
comply with Texas Rules of Form: The Greenbook (for Texas
authorities), The Bluebook: A Uniform System of Citation (for all
other authorities).

TPPA recommended that the reference to the "PUCT Citation
Guide" under proposed §22.72(e) should be updated to refer to
the "Citation and Style Guide for the Public Utility Commission
of Texas" which is the actual title of the document.

Commission response

The commission agrees with TPPA and implements the recom-
mended change. The commission further modifies proposed
§22.72(e) to replace the phrase "should comply" with the phrase
"must substantially comply" as it is more appropriate language
for a rule requirement.

Proposed §22.72(f) - Signature and other requirements

Proposed §22.72(f) establishes general requirements concern-
ing signatures, contact information, the date of signature, and
certificates of service.

Proposed §22.72(f)(3) - Date of signature and certificate of ser-
vice

Proposed §22.72(f)(3) requires a filing to include the date the
document was signed and the date the document was served on
all the parties to the proceeding. The proceeding also requires
evidence of service to be presented in accordance with §22.74
of this title, relating to Service of Pleadings and Documents.

TEAM recommended that the reference to §22.74, relating
to Service of Pleadings and Documents, under proposed
§22.72(f)(3) be simplified to explicitly reference a certificate
of service rather than evidence of service. TEAM noted that
§22.74 distinguishes between evidence of service and a certifi-
cate of service. TEAM provided draft language consistent with
its recommendation.
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TPPA recommended that the requirement to provide the date a
documentis served under §22.72(f)(3) be revised to be "as appli-
cable" given the prevalence of filings and parties in commission
proceedings and projects where service on other parties is not
necessary or expected. TPPA provided draft language consis-
tent with its recommendation.

Commission response

The commission generally agrees with TEAM and TPPA and
modifies the rule to require the inclusion of "the date the docu-
ment as signed and, if a proceeding involves parties, a certificate
of service in accordance with §22.74..." (emphasis added).

Proposed §22.72(i) - Physical filing standards

Proposed §22.72(i) establishes filing requirements for physically
filed items other than maps.

The commission deletes the proposed subsection because it
is made redundant with the modifications made to adopted
§22.72(c). Proposed §22.72(j) is renumbered accordingly.

SUBCHAPTER E. PLEADINGS AND OTHER
DOCUMENTS
16 TAC §22.71, §22.72

The repeals are adopted under the following provisions of the
Public Utility Regulatory Act (PURA) and Chapter 13 of the Texas
Water Code: PURA §§14.002 and 14.052 and the Texas Water
Code 13.041(b) which provide the commission with the authority
to adopt and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and pro-
cedure before the commission.

Cross reference to statutes: Public Utility Regulatory Act
§§14.002 and 14.052, and Texas Water Code § 13.041(b).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504267

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Effective date: December 10, 2025

Proposal publication date: May 23, 2025

For further information, please call: (512) 936-7244
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16 TAC §22.71, §22.72

The new sections are adopted under the following provisions of
the Public Utility Regulatory Act (PURA) and Chapter 13 of the
Texas Water Code: PURA §§14.002 and 14.052 and the Texas
Water Code 13.041(b) which provide the commission with the
authority to adopt and enforce rules reasonably required in the
exercise of its powers and jurisdiction, including rules of practice
and procedure before the commission.

Cross reference to statutes: Public Utility Regulatory Act
§§14.002 and 14.052, and Texas Water Code § 13.041(b).

§22.71.  Commission Filing Requirements and Procedures.

(a) Purpose. This section establishes requirements for the sub-
mission of items to the commission and for use of such items as the
agency's copy of record.

(b) Methods of filing. The method of filing an item is depen-
dent on the nature of the item.

(1) Interchange. The following items must be filed for
posting to the commission's Interchange, which can be accessed on the
commission's website, unless otherwise ordered by the commission or
requested by the presiding officer or an employee of the commission:

(A) Pleadings;
(B) All documents relating to a rulemaking;

(C) Registrations, certifications, or reports required by
statute or rule to be filed with the commission;

(D) Letters, memoranda, or other documents relating to
any commission proceeding;

(E) Maps, geographic information system (GIS) data,
or other visual information such as charts, photographs, or illustrations
relating to any commission proceeding;

(F) Any document included as part of the record in all
matters or commission proceedings, including protective orders and
protective order certifications;

(G) Any document presented to the commission during
an open meeting if that document is not already included as part of the
record in a contested case proceeding; and

(H) Any other item required to be filed by statute, com-
mission rule, or commission order for which an alternative method of
submission is not specified.

(2) Internet applications and portals. The commission may
establish an alternative method, such as an internet application or por-
tal, for electronic filing of specific types of content, such as routine
reporting requirements. For each alternative method of filing, commis-
sion staff must propose filing instructions for the commission's consid-
eration that address:

(A) the items to which the alternative method applies;

(B) the process for accessing the alternative method,
such as establishing an account and password, and entering required
information;

(C) which data formats are acceptable or required by the
method;

(D) the process, if any, for designating data elements as
confidential, which must recognize the public's right to transparent and
accessible information;

(E) the process to view data submitted using the alter-
native method;

(F) whether and how a confirmation of data entry will
be provided;

(G) the process to void or remove a filing;

(H) the process by which commission staff will main-
tain the instructions;

(I) contact information to receive technical assistance
with a filing; and

(J) any other information necessary to successfully use
the alternative method.
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(c) Interchange filing methods and procedures.

(1) Unless otherwise required by commission rule, statute,
or ordered by the presiding officer, any item required to be filed with
the commission, including confidential filings, may be filed electroni-
cally. Anitem listed in (b)(1) of this section may be filed electronically
using the Interchange Filer or filed physically for posting on the Inter-
change by delivering the item to Central Records unless the commis-
sion requires the item to be filed using an alternative method described
in (b)(2) of this section.

(2) Unless otherwise required by commission rule, statute,
or ordered by the presiding officer, each item filed with the commis-
sion using the Interchange Filer, including confidential filings, will be
posted on the Interchange.

(3) Each item submitted in accordance with this section
will serve as the agency's official copy of record, including electronic
copies of physical filings posted on the Interchange by Central Records.

(d) Special filing requirements.

(1) Notwithstanding any other provision of this title, the
following types of items must be filed in the manner specified below:

(A) Retail electric provider letters of credit. An irrev-
ocable stand-by letter of credit provided in accordance with §25.107
(relating to Certification and Obligations of Retail Electric Providers
(REPs)) of this title must be an original letter of credit and must be filed
electronically using the Interchange Filer. The original letter of credit
must contain a verifiable electronic signature or other means of authen-
tication acceptable to the commission. A retail electric provider with
a physical letter of credit on file with the commission on the effective
date of this section must file an original letter of credit electronically
on or before March 5, 2027.

(B) Texas energy fund letters of credit. A letter of credit
required by §25.510 of this title, (relating to Texas Energy Fund In-ER-
COT Generation Loan Program) is not required to be filed using the
Interchange Filer and must be filed in a form and manner specified by
the executive director or his or her designee.

(C) Maps. A map must be filed in its original scale (i.e.,
an original document that has not been scanned, reduced, or enlarged).

(i) A map that is filed electronically must be filed in
PDF format.

(i) A filer must provide one or more additional
copies of a filed map to Central Records at the request of an employee
of the commission or a presiding officer and notify Central Records of
the name of the requesting employee or presiding officer.

(D) GIS data. GIS data used to create maps under sub-
paragraph (C) of this paragraph must be electronically filed in its native
format and be capable of being used and analyzed by commission staff.
GIS data includes any additional information, materials, or documents
required for accurate interpretation of a map.

(2) Physical copies required. The following types of items
must be electronically filed, and the filer must also provide a number of
physical copies to Central Records as prescribed below as soon as rea-
sonably practicable following the electronic filing, along with a cover
letter identifying the control number assigned to the commission pro-
ceeding:

(A) Two physical copies of applications and notices of
intent in electric base rate proceedings;

(B) Two physical copies of applications, which include
any required maps, for new or amended electric, water, or sewer cer-
tificates of convenience and necessity; and

(C) Six additional physical copies of any maps con-
tained in applications for new or amended electric, water, or sewer
certificates of convenience and necessity.

(3) An employee of the commission or a presiding officer
may require a filer to provide physical copies of a filing.

(e) Receipt by the commission and filing deadline. Items filed
either electronically or physically with the commission for posting on
the Interchange will be processed in accordance with this subsection.

(1) Central Records may reject a filing if the filing:

(A) is blank, illegible, or missing pages in whole or in
part;

(B) does not contain minimally necessary identifying
information such as the control number or the filer's complete contact
information;

(C) s designated as confidential but does not include
the documents described in subsection (j)(1)(A) or (j)(1)(F) of this sec-
tion;

(D) may pose a risk to the commission, its employees,
or the commission's electronic systems (e.g. suspicious packages,
spam, suspected viruses or malware); or

(E) is submitted as an external hard drive or other ex-
ternal storage device for digital media that is not approved by Central
Records under §22.72(b)(2) of this title.

(2) Upon receipt of an item by physical filing, Central
Records will date stamp the item, post the item on the Interchange in
the control number specified by the filer, and assign the item an item
number in accordance with the order the filing was received.

(3) Upon receipt of an item by electronic filing, the Inter-
change Filer will process and date stamp the item, post the item in the
control number specified by the filer, and assign the item an item num-
ber in accordance with the order the filing was received.

(4) An item date-stamped before or at 5:00:00 p.m. Cen-
tral Prevailing Time on a working day will be deemed filed on that day.
An item date-stamped after 5:00:00 p.m. Central Prevailing Time on
a working day will be deemed filed on the next working day. An item
date-stamped at any time on a day that is not a working day will be
deemed filed on the next working day. This paragraph does not pre-
clude a presiding officer or, if a project, commission staff, from setting
a specific filing deadline or determining an item filed by that deadline
is timely filed.

(5) The filer is responsible for any delay, disruption, or in-
terruption of mail, courier service, Internet, or electronic signals.

(f) No filing fee. No filing fee is required to file an item with
the commission.

(g) Availability of filing methods.

(1) Physical filings. An item may be physically filed only
during hours when Central Records is open.

(A) Regular business hours. Central Records is open
from 9:00 a.m. to 12:00 p.m. and 1:00 p.m. to 5:00 p.m., Monday
through Friday, on working days, except in the case of an emergency
or inclement weather.
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(B) Supplemental business hours for commission em-
ployees. On open meeting days and the working day immediately pre-
ceding an open meeting day, Central Records will be open to commis-
sion employees from 8:00 a.m. to 9:00 a.m. and 12 p.m. to 1:00 p.m.
Commission staff acting as a party in a commission proceeding with a
tariff or docket control number may not make a physical filing in that
proceeding during these supplemental hours.

(2) Electronic filing. Electronic filing, including use of the
Interchange Filer, is available 24 hours a day, seven days a week, unless
taken down for maintenance, emergency, loss of connectivity, or as
otherwise determined to be necessary by Central Records.

(h) Availability of items filed with the commission for posting
on the Interchange.

(1) An electronic filing will be available for access on the
Interchange once accepted and posted by the Interchange Filer. Once a
filing is posted and accessible on the Interchange, a written receipt will
be automatically generated and electronically sent to the filer identify-
ing the date and time the filing was accepted for posting.

(2) A physical filing will be available for access on the In-
terchange once processed by Central Records.

(3) A physical filing, request for a new control number, or
an item designated as confidential may be processed the next working
day after the filing is received by Central Records.

(4) Ifthe item does not appear on the Interchange, the filer
is responsible for notifying Central Records.

(5) Ifafiling is rejected in accordance with subsection (e)
of this section, Central Records will make reasonable efforts to notify
the filer of the rejection.

(6) Voiding a filing. A filer may request that a filing posted
on the Interchange, including a confidential filing under subsection (j)
of'this section, be voided. Central Records will remove the voided item
from the Interchange only if the conditions in paragraphs (A) through
(C) are met. The filer may re-file the item in accordance with this sec-
tion.

(A) Unless otherwise instructed by a presiding officer
or an employee of the commission, a filer seeking to void a filing must:

(i) file the request in the Interchange in the relevant
control number and identifying the relevant item number, as applicable;
and

(i) Notify Central Records in writing, via email if
possible, that such a request has been filed.

(B) The request and notice to Central Records must
identify the filing with enough precision for Central Records to identify
the correct filing.

(C) An item must only be voided by the filer that origi-
nally filed that item or by that filer's authorized representative.

(1) Filing deadlines for open meeting documents addressed to
the commissioners.

(1) Except as provided in paragraph (2) of this subsection,
all documents addressed to the commissioners and concerning an item
that has been placed on an agenda for an open meeting must be filed no
later than seven days prior to the open meeting at which the matter will
be considered. Documents that are not timely filed will be considered
untimely. The commissioners may review untimely filed documents at
their discretion.

(2) The deadline established in paragraph (1) of this sub-
section does not apply if:

(A) The documents have been specifically requested by
one or more of the commissioners or the executive director or his or
her designee at a time that makes it impossible for the filer to meet the
deadlines under paragraph (1) of this subsection; or

(B) The parties are negotiating and such negotiation re-
quires the late filing of materials reporting on the negotiation.

(j) Confidential material filed with the commission for posting
on the Interchange. An item filed either electronically or physically for
posting on the Interchange is public and available for viewing by the
public unless the item is designated as confidential in accordance with
this subsection. To designate an item as confidential, a filer must com-
ply with the requirements of this subsection, unless otherwise ordered
by the presiding officer.

(1) Confidential-filing requirements.

(A) To designate an item as confidential, a filer must
file the following documents as two separate filings, and, if applicable,
comply with any individual protective order governing the access and
handling of confidential materials that is applicable to the proceeding:

(i) a fully completed confidential-filing memoran-
dum as specified in subparagraphs (D) and (E) of this paragraph, ac-
companied by a redacted copy of the original item, filed non-confiden-
tially; and

(i) an unredacted copy of the original item, filed
confidentially.

(B) Central Records may reject a confidential filing that
does not include the documents described under subparagraph (A) of
this paragraph. Central Records will notify the filer of the rejection
through electronic mail if reasonably practicable. It is the filer's re-
sponsibility to check the Interchange to verify that a confidential filing
was accepted.

(C) Aredacted copy of a confidential filing. A redacted
copy of a confidential filing must not redact more content than is re-
quired to prevent confidential information from being publicly posted.
The following exceptions apply:

(i) A cover letter that describes the content of the
filing may be filed in lieu of a redacted copy if the confidential filing is
a letter of credit.

(it) If the formatting, size, or content of a confiden-
tial filing in Microsoft Excel format (i.e. .xls/.xlsx) makes the filing
of a redacted copy of the item in native format impracticable, the filer
may:

(1) filearedacted copy of the item in a non-native
format accompanied by a cover letter that describes any nonconfiden-
tial information that is rendered unavailable to the public due to the
non-native format; or

(1I) if the non-native format copy of the item ex-
ceeds 50 pages, file a cover letter that describes the content of the filing
in lieu of filing a redacted copy.

(D) To be deemed fully completed, a confidential-filing
memorandum under subparagraph (E) of this paragraph must:

(i) Plainly state the reasons for the confidential des-
ignation;

(ii)  Plainly state the legal support for the confidential
designation, if applicable;
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(iii) Identify the specific pages or portions of pages
of the filing that are confidential and have been redacted,

(iv)  Provide any identifying information required by
the confidential-filing memorandum in subparagraph (E) of this para-
graph regarding the filer, the proceeding (such as the control number),
or confidential filing.

(v) Provide any additional information required by
a protective order in effect in the applicable proceeding or that may
otherwise be required by the presiding officer via written order; and

(vi) Include an acknowledgement that the confiden-
tial status of the filing is subject to revocation.

(E) Confidential-filing memorandum.
Figure: 16 TAC §22.71(G)(1)(E)

(F) Physical filing. In addition to the requirements of
subparagraphs (A) through (E) of this paragraph, a filer must also com-
ply with the requirements of this subparagraph to designate a physically
filed item filed as confidential. The filer must deliver the confidential
item to Central Records in a sealed and labeled envelope (the confiden-
tial envelope). The confidential envelope must not include non-confi-
dential documents unless directly related to and essential for clarity of
the confidential document.

(i) All physically filed confidential material must be
provided in a 10 x 13-inch manila clasp envelope. Larger envelopes
or multiple envelopes are permitted only when necessary due to the
material's size or volume. If multiple envelopes are necessary, each
envelope must be sequentially numbered and indicate the total number
of envelopes for the filing (e.g., 1 of 3).

(i) The completed confidential-filing memorandum
required under subparagraph (E) of this paragraph must be securely
taped or adhered to the front of the confidential envelope.

(iii)  In addition to paragraph (2)(A) of this subsec-
tion, if the item is not submitted in a confidential envelope in accor-
dance with this subparagraph, Central Records will reject the item. The
item may be re-filed in accordance with this section.

(iv) A physical filing designated as confidential that
has been rejected by Central Records will be securely destroyed after
rejection.

(G) Electronic filing. In addition to the requirements of
subparagraphs (A) through (E) of this paragraph, a filer must designate
an item filed electronically using the Interchange Filer as confidential
by indicating that the item is to be filed confidentially (e.g., selecting a
checkbox provided on the Interchange Filer).

(2) Challenge of confidentiality designation in a proceed-
ing with a tariff or docket control number. The confidential designa-
tion of any filing made in a proceeding with an assigned tariff or docket
control number may be challenged by any party via motion or by the
presiding officer via order. A challenge to a confidential designation
must specifically indicate the basis of the challenge and the portions of
the filing that should not be confidential.

(A) Ifaconfidential designation is challenged, the filing
party has the burden of showing that the item should remain confiden-
tial. The filing party must respond to a motion challenging the confi-
dentiality of a filing within five working days of the motion, or within
the time period specified by the presiding officer.

(B) 1If the presiding officer determines that a confiden-
tial designation under this section is appropriate, the presiding officer
will issue an order and allow the filing to remain confidential on the
Interchange.

(C) The presiding officer will issue an order if the pre-
siding officer determines that a confidential designation under this sec-
tion is not appropriate. After such an order is issued, the filing party
must void the filing in accordance with the requirements of this section.
The filing party may re-file the item in accordance with this section and
the order of the presiding officer.

(3) Challenge of confidentiality designation in projects and
certain other commission proceedings. This paragraph applies only to
filings designated as confidential in a proceeding without a tariff or
docket control number, such as a project.

(A) The executive director or his or her designee may
request, in writing, that a filer void a filing and non-confidentially re-file
all or part of an item designated as confidential, including the basis for
the request and a response deadline.

(B) Ifthe filer does not agree to void the filing and re-file
as requested, the filer must provide the executive director or his or her
designee with a written response by the response deadline. The filer
has the burden of showing the item should remain confidential.

(C) After considering the response, the executive direc-
tor or his or her designee will notify the filer whether the filing may
remain confidentially filed, stating the basis for the decision. If the ex-
ecutive director or his or her designee determines that a confidential
designation under this section is not appropriate, the filer must void the
filing consistent with the requirements of this section. The filer may
re-file the item in accordance with this section and the executive direc-
tor or his or her designee's determination.

(4) Posting of confidential information on the Interchange.

(A) The completed confidential-filing memorandum
required under paragraphs (1)(D) and (E) of this subsection and the
redacted version of the confidential filing will be posted non-confiden-
tially on the Interchange as a single filing.

(B) The unredacted version of the item will be posted
confidentially on the Interchange and will only be accessible by the
persons listed under paragraph (6) of this subsection.

(5) Confidential re-filing of voided items. The filer may
re-file an item confidentially in accordance with this subsection after
submitting a request to void a filing under subsection (h)(6) of this
section.

(6) Access to confidential information. Access to confiden-
tial filings is limited to persons that meet the criteria of this paragraph,
as applicable. Disclosure of confidential information is subject to the
ex parte requirements of this subtitle:

(A) A commissioner, commission employee in OPDM,
or an employee in a commissioner's office may access confidential fil-
ings in any proceeding if the commissioner or employee completes,
signs, and submits to Central Records an Employee Statement Regard-
ing Non-Disclosure of Confidential Information (the confidential ac-
cess form). Once the commissioner or employee has done so, he or she
may access confidential filings in any proceeding before the commis-
sion in person or electronically. A commissioner, a commission em-
ployee in OPDM, or an employee in a commissioner's office may only
disclose confidential information contained in such filings to a com-
missioner or other employee in OPDM or a commissioner's office who
has also completed, signed, and submitted to Central Records the con-
fidential access form and only if the disclosure does not violate Texas
Government Code Chapter 551 (the Texas Open Meetings Act).

(B) A commission employee in Central Records or In-
formation Technology or the supervisor of such an employee may ac-
cess all confidential filings in person or electronically for clerical and
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administrative tasks necessary to ensure the proper maintenance and
functioning of the commission's electronic systems, including the cor-
rection or removal of filings, the posting of physical filings electroni-
cally to the Interchange Filer, or actions otherwise directed by a pre-
siding officer in a specific proceeding.

(C) To access confidential filings filed with the commis-
sion in a specific proceeding with an assigned tariff or docket control
number, a party to the proceeding must complete, sign, and file in the
proceeding a protective order certification. The certification must com-
ply with the protective order entered by the presiding officer in that
proceeding. The protective order certification is no longer valid after
the commission's plenary jurisdiction over the proceeding has expired.
A commission employee that requires access to confidential material
in the performance of his or her duties must complete, sign, and file
in the proceeding a protective order certification to access confidential
filings in person or electronically.

(D) To access confidential filings filed with the commis-
sion in a proceeding without a tariff or docket control number, such as
a project, a commission employee that requires access to confidential
material in the performance of his or her duties must request permis-
sion from the executive director or his or her designee.

(7) Public information. Designation of a document as con-
fidential in a commission proceeding under this subsection is not de-
terminative of whether that document would be subject to disclosure
under the Texas Public Information Act, the Texas Open Meetings Act,
or other applicable law.

(8) Records retention. A document in the possession of
Central Records, including documents filed confidentially, will be
maintained and disposed of as required by the commission's Records
Retention Schedule as approved by the Texas State Library and
Archives Commission. A confidential document in the possession of
parties to a proceeding must be maintained, destroyed, or returned to
the providing party in the manner prescribed by any protective order
adopted in that proceeding.

(9) In camera inspection. A document presented for in
camera inspection solely for the purpose of obtaining a ruling on its
discoverability or admissibility must not be filed as a confidential
document under this paragraph but must be submitted in the manner
specified under §22.144 (relating to Requests for Information and
Requests for Admission of Facts).

$§22.72.  Form Standards for Documents Filed with the Commission.
(a) Applicability. This section applies to all items required to
be filed with the commission using the Interchange Filer.
(b) Form standards.

(1) Unless otherwise authorized or required by statute, the
presiding officer, or commission rules, items filed physically or elec-
tronically with the commission must include in the item or specify on
a cover sheet included with the item the following information:

(A) the style and control number of the proceeding for
which the item is submitted, if available;

(B) aheading identifying the nature of the item submit-
ted and the name of the filer; and

(C) the signature of the filer or the filer's representative
in accordance with subsection (e) of this section, if applicable.

(2) The following apply to any submission of electronic
material submitted on an external storage device for digital media.

(A) A filer is prohibited from submitting electronic ma-
terial on an external storage device for digital media, unless the request

is authorized by Central Records in writing under subparagraph (B) of
this paragraph, required by a presiding officer in a proceeding, or per-
mitted by the commission.

(B) The procedure for filing an external storage device
for digital media is as follows:

(i) Thefiler must demonstrate to Central Records via
written correspondence that the material is unique and not ordinarily
capable of being electronically filed using the Interchange Filer. Cen-
tral Records will review the written correspondence and make a deter-
mination regarding the request within a reasonable time period.

(i) Upon authorization by Central Records, a filer
may submit one or more acceptable external storage devices for digi-
tal media to Central Records. Such devices must be physically deliv-
ered at a designated shipping or mailing commission address listed on
the commission's website by mail, courier, or hand delivery to Central
Records.

(C) Central Records will maintain a list of acceptable
external storage devices for digital media on the commission website.

(c) Format and filing standards.

(1) The following format standards are applicable to all fil-
ings.

(A) Items must be formatted in a manner that renders
the information legible and generally accessible. Items must be for-
matted as follows, unless doing so would render the content illegible
or the native format of the file uses another generally acceptable struc-
ture or format. A filed item must:

(i) be double-spaced with left and right margins not
less than one inch wide, except that any letter, tariff filing, rate filing, or
proposed findings of fact, conclusions of law, and ordering paragraphs
may be single-spaced;

(ii) indent and single-space any quotation which ex-
ceeds 50 words;

(iii)  be printed or formatted in a legible font and not
less than 12-point type; and

(iv) be formatted to print on 8.5 x 11-inch paper.

(B) All pages of a filing, starting with the first page of
the table of contents, must be consecutively numbered through the last
page of the document, including any attachments, except attachments
and exhibits to an application for electric, water, or wastewater cer-
tificate of convenience and necessity do not need to be consecutively
numbered with the rest of the application.

(2) The following general standards are applicable to all fil-
ings, except subparagraph (A) does not apply to a filing made by a pre-
siding officer, the Office of Policy and Docket Management (OPDM),
or the Rules and Projects division (RAP).

(A) Each item that is ten or more pages in length and
has multiple headings or subheadings must have a table of contents
that lists the major sections of the item, the page number for the start of
each major section, and identifiers for each major section of the item.
Discovery responses and items filed in a rulemaking are exempt from
this subparagraph.

(B) 1If a filing contains a barcode, the barcode must be
covered or redacted.

(C) If a filing contains sensitive personal information
of the filer or any other person that is not required for the disposition
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of'the case, such as social security numbers, driver license numbers, or
account numbers, that sensitive personal information must be redacted.

(3) Items, except for maps, that are filed physically must
be:

(A) printed on both sides of the paper or, if it cannot
be printed on both sides of the paper, every page of the copy must be
single sided; and

(B) printed on 8.5 x 11-inch paper, or if the content can-
not be formatted legibly on letter-size paper, be folded to a size no
larger than 8.5 x 11 inches.

(4) Handwritten documents must be legible and must com-
ply with the requirements of paragraphs (2)(B) and (2)(C) of this sub-
section.

(d) Citation form. An item filed with the commission must
substantially comply with the commission's Citation and Style Guide
for the Public Utility Commission of Texas. Any citations to law or
other legal authority in an item filed with the commission must also
substantially comply with the Texas Rules of Form: The Greenbook
(for Texas authorities), The Bluebook: A Uniform System of Citation
(for all other authorities).

(e) Signature and other standards. All filings must:

(1) be signed by the filer or the filer's authorized represen-
tative. If the person signing the pleading or document is a licensed
attorney, the attorney's state of licensure and bar number must also be
provided;

(2) include the contact information of the filer or authorized
representative of the filer, consisting of the following:

(A) aphysical mailing address;
(B) a telephone number;

(C) an email address, unless the filer or the filer's au-
thorized representative has filed a statement under §22.106 of this title
(relating to Statement of No Access).

(3) include the date the document was signed and, if a pro-
ceeding involves parties, a certificate of service in accordance with
§22.74 of this title (relating to Service of Pleadings and Documents).

(f) Page limits. The commission may establish page limits for
filings in any proceeding. Additionally, commission counsel or the pre-
siding officer may establish page limits for filings in a proceeding with
an assigned tariff or docket control number. In establishing page lim-
its, the commission, commission counsel, or the presiding officer may
consider such factors as which party has the burden of proof and the ex-
tent of opposition to a party's position that would need to be addressed
in the document. The commission or commission staff may establish
page limits for filings in projects.

(g) Electronic filing standards. An electronically filed item
must comply with the requirements of this subsection. Central Records
will maintain a list of preferred electronic file formats on the commis-
sion's website. This subsection does not apply to items filed by a pre-
siding officer, OPDM, or RAP.

(1) Electronic items must be filed in the native file format
used to create and edit the file.

(2) Electronic items that are filed in a portable document
format (PDF) must be filed in a format that permits searches of text.

(3) Electronic filings with interactive content, such as a Mi-
crosoft Excel spreadsheet, must have active links and formulas that

were used to create and manipulate the data in the filing. Links and
formulas may include descriptive and technical metadata required for
electronic records to maintain and retain reliability, including metadata
necessary to adequately support the usability, authenticity, or integrity
as well as the preservation of a record.

(4) If the filing cannot be uploaded, the filer must contact
Central Records to determine an alternative means of filing.

(h) Maps and GIS data filing standards.

(1) Electronic and physical copies of maps and GIS data
must be filed in accordance with §22.71 of this title.

(2) Commission staff will maintain on the commission's
website:

(A) a list of acceptable file formats for maps and GIS
data in accordance with subsection (g) of this section; and

(B) a procedure for filing physical maps, including
oversized maps, that a filer must comply with.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 20,
2025.

TRD-202504269

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Effective date: December 10, 2025

Proposal publication date: May 23, 2025

For further information, please call: (512) 936-7244

¢ ¢ ¢

PART 3. TEXAS ALCOHOLIC
BEVERAGE COMMISSION

CHAPTER 33. LICENSING

SUBCHAPTER E. EVENTS AT ATEMPORARY
LOCATION

16 TAC §§33.72, 33.77, 33.81

The Texas Alcoholic Beverage Commission (TABC) adopts
amendments to 16 TAC §33.72, relating to Term of Authoriza-
tion, Annual Limitation on Authorizations; §33.77, relating to
Request for Temporary Event Approval; and §33.81, relating to
Purchase of Alcohol for a Temporary Event. The amendments
are adopted without changes to the proposed text as published
in the October 10, 2025, issue of the Texas Register (50 TexReg
6581). The amended rule will not be republished.

REASONED JUSTIFICATION. The proposed amendments are
necessary to implement legislation. Senate Bill 1577 (89th Reg-
ular Session) amended Alcoholic Beverage Code §28.20 by au-
thorizing a mixed beverage permit holder to temporarily sell dis-
tilled spirits at certain racing facilities. Before SB 1577 became
effective, only wine and malt beverages could be sold under
§28.20. The bill also expanded the types of events at which al-
cohol may be sold to include all types of events held at an au-
thorized racing facility.
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SUMMARY OF COMMENTS. TABC did not receive any com-
ments on the proposed amendments.

STATUTORY AUTHORITY. TABC adopts the amendments pur-
suant to TABC's rulemaking authority under Texas Alcoholic Bev-
erage Code §§5.31 and 28.20(g). Section 5.31 authorizes TABC
to prescribe and publish rules necessary to carry out the provi-
sions of the Alcoholic Beverage Code. Section 28.20(g) autho-
rizes TABC to adopt rules to implement temporary events at cer-
tain racing facilities.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504204

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Effective date: December 8, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 34. SCHEDULE OF SANCTIONS
AND PENALTIES
16 TAC §34.10

The Texas Alcoholic Beverage Commission (TABC) adopt
amendments to 16 TAC §34.10, relating to Sanctions for
Regulatory Violations. The amendments are adopted without
changes to the proposed text as published in the October 10,
2025, issue of the Texas Register (50 TexReg 6583). The
amended rule will not be republished.

REASONED JUSTIFICATION. The amendments to §34.10 im-
plement Senate Bill 1355 (89th Regular Session), which made
it a violation of the Alcoholic Beverage Code for the holder of
a wholesaler's permit to become delinquent in payments to a
distiller's and rectifier's permit holder for liquor sales. SB 1355
is codified at Alcoholic Beverage Code §102.33. The adopted
amendments add a new administrative violation and corre-
sponding penalty to the existing list of violations and penalties in
§34.10(g) to account for the new violation created by SB 1355.
The amendments also add new §34.10(h), which establishes a
base penalty of $250 for such violations, but also provides that
that amount may be modified by TABC based on the totality of
the circumstances.

SUMMARY OF COMMENTS. TABC did not receive any com-
ments on the proposed amendments.

STATUTORY AUTHORITY. TABC adopts the amendments pur-
suant to TABC's rulemaking authority under Texas Alcoholic Bev-
erage Code §§5.31, 5.362, and 102.33(e). Section 5.31 autho-
rizes TABC to prescribe and publish rules necessary to carry out
the provisions of the Alcoholic Beverage Code. Section 5.362
directs TABC to "adopt a schedule of sanctions that may be im-
posed on a license or permit holder" for violations of the Alcoholic
Beverage Code or commission rules. Section 102.33(e) directs
TABC to adopt rules to implement the credit restrictions for the
sale of liquor by a distiller to a wholesaler under section 102.33.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504208

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Effective date: December 8, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 41. AUDITING
SUBCHAPTER B. RECORDKEEPING &
REPORTS

16 TAC §41.28

The Texas Alcoholic Beverage Commission (TABC) adopts new
16 TAC §41.28, relating to Passenger Transportation Permit
Storage Registration. The rule is adopted without changes to
the proposed text as published in the October 10, 2025, issue
of the Texas Register (50 TexReg 6584). The rule will not be
republished.

REASONED JUSTIFICATION. The proposed rule implements
House Bill 4285 (89th Regular Session) by establishing regis-
tration and notice requirements for certain commercial airlines
that wish to store alcoholic beverages at a location other than
an airport. Prior to the passage of HB 4285, Alcoholic Beverage
Code §48.03 authorized commercial airlines that hold a passen-
ger transportation permit to store alcoholic beverages at only one
type of location--an airport regularly served by the permittee. HB
4285 expanded §48.03 by also authorizing the storage of alco-
holic beverages at a location within five miles of the airport that
is also in the same county as the airport.

SUMMARY OF COMMENTS. TABC did not receive any com-
ments on the proposed rule.

STATUTORY AUTHORITY. TABC adopts this rule pursuant to
TABC's rulemaking authority under Texas Alcoholic Beverage
Code §§85.31 and 48.03(b). Section 5.31 authorizes TABC to
prescribe and publish rules necessary to carry out the provisions
of the Alcoholic Beverage Code. Section 48.03 authorizes TABC
to promulgate rules relating to the storage of alcoholic beverages
by commercial airlines who hold a passenger transportation per-
mit.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504205
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Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Effective date: December 8, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 206-3491
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CHAPTER 45. MARKETING PRACTICES
SUBCHAPTER D. SPECIFIC REQUIREMENTS
FOR MALT BEVERAGES

16 TAC §45.40, §45.44

The Texas Alcoholic Beverage Commission (TABC) adopts
amendments to 16 TAC §45.40, relating to Certificate of Regis-
tration for a Malt Beverage Product, and new 16 TAC §45.44,
relating to Requirements Relating to Nonresident Brewer's
Licenses. The amendments and new rule are adopted without
changes to the proposed text as published in the October 10,
2025, issue of the Texas Register (50 TexReg 6585). The
amended rule and new rule will not be republished.

REASONED JUSTIFICATION. The proposed amendments and
new rule are necessary to implement House Bill 4463 (89th Reg-
ular Session), which adopted a primary American source of sup-
ply requirement for nonresident brewers who import malt bev-
erages into Texas. This requirement was codified at Alcoholic
Beverage Code §63.06. HB 4463 also amended Alcoholic Bev-
erage Code §63.01(b) to authorize issuance of a single nonres-
ident brewer's license to cover all the brewer's locations outside
the state.

SUMMARY OF COMMENTS. TABC received one comment
on the proposed amendments to §45.40(e) from Molson Coors
Beverage Company. The commentor stated that the additional
sworn statements required under §45.40(e)(1) - (3) are redun-
dant to the certification requirements of the product registration
application in the AIMS system and should be eliminated. The
commentor also stated that removal of the sworn statement
requirements aligns with the State Agency Digital Modernization
provision in Government Code §2054.651.

AGENCY RESPONSE. TABC acknowledges that the application
process in the AIMS system contains a statement attesting to the
accuracy of the information contained in the application, includ-
ing a question that the applicant is the primary American source.
However, TABC disagrees that the requirements in §45.40(e) are
redundant. Applications may be submitted in AIMS by a nonresi-
dent brewer's representative and the requirement in §45.40(e)(1)
ensures that the agency receives the statement from the spe-
cific entity required to adhere to the primary American source
requirement in Alcoholic Beverage Code §63.06. Additionally,
the sworn statements required under §45.40(e)(2) and (e)(3) are
not covered by submitting an application in AIMS because those
statements must come from an entity or person other than the
product registration applicant.

In terms of aligning the rule's requirements with Government
Code §2054.651, the process already allows for documents to
be submitted in a digital format, the agency has created a form
adhering to the unsworn declaration requirements in Civil Prac-
tice and Remedies Code §132.001 (which "may be used in lieu
of a written sworn declaration...or affidavit required...by a rule"),
and proposed §45.40(f) authorizes a waiver of the sworn state-

ments required under §45.40(e)(2) and (e)(3) for good cause
shown by the applicant. For these reasons, TABC declines to
make any changes to rule's text.

STATUTORY AUTHORITY. TABC adopts the amendments to
§45.40 and new §45.44 pursuant to TABC's rulemaking authority
under Texas Alcoholic Beverage Code §5.31 and under Section
5 of HB 4463. Section 5.31 authorizes TABC to prescribe and
publish rules necessary to carry out the provisions of the Alco-
holic Beverage Code. Section 5, HB 4463, directs TABC to, as
soon as practicable, promulgate rules to implement changes in
law made by the bill.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504206

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Effective date: December 8, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 206-3491

¢ ¢ ¢

SUBCHAPTER G. REGULATION OF CASH
AND CREDIT TRANSACTIONS
16 TAC §45.132

The Texas Alcoholic Beverage Commission (TABC) adopts new
16 TAC §45.132, relating to Wholesaler Delinquent to Distiller
and Rectifier. The rule is adopted without changes to the pro-
posed text as published in the October 10, 2025, issue of the
Texas Register (50 TexReg 6587). The rule will not be repub-
lished.

REASONED JUSTIFICATION. The new rule is necessary to im-
plement legislation. Senate Bill 1355 (89th Regular Session)
sets forth requirements for liquor sales on credit by the holder of
a distiller's and rectifier's permit to a wholesaler. The bill requires
TABC to adopt implementing rules, including rules regarding the
submission of supporting documentation by the holder of a dis-
tiller's and rectifier's permit. The new rule implements SB 1355
by providing a framework for reporting a wholesaler's delinquent
payment and by establishing a process for agency action when
a delinquency is reported.

SUMMARY OF COMMENTS. TABC received one comment on
the proposed rule from the Texas Distilled Spirits Association.
The commentor supports the rule as proposed and "believes this
rule represents a common-sense approach to upholding the in-
tegrity of the three-tier system while supporting the growth and
stability of Texas distilleries."

AGENCY RESPONSE. TABC appreciates the comment and the
commentor's participation in stakeholder meetings during the
rule drafting process.

STATUTORY AUTHORITY. TABC adopts this rule pursuant to
TABC's rulemaking authority under Texas Alcoholic Beverage
Code §§5.31 and 102.33(e). Section 5.31 authorizes TABC to
prescribe and publish rules necessary to carry out the provisions
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of the Alcoholic Beverage Code. Section 102.33(e) directs TABC
to adopt rules to implement the credit restrictions for the sale of
liquor by a distiller to a wholesaler under section 102.33.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 18,
2025.

TRD-202504207

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Effective date: December 8, 2025

Proposal publication date: October 10, 2025

For further information, please call: (512) 206-3491

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 153. RULES RELATING TO
PROVISIONS OF THE TEXAS APPRAISER
LICENSING AND CERTIFICATION ACT

22 TAC §153.1, §153.15

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts amendments to 22 TAC §153.1, Definitions; and
§153.15, Experience Required for Licensing.

The amendments are adopted without changes to the proposed
text as published in the August 29, 2025, issue of the Texas
Register (50 TexReg 5562) and will not be republished.

The amendments are made following TALCB's quadrennial rule
review for this Chapter. The amendments add a definition for
"Practicum Courses," and adds Practicum Courses approved by
either the Appraiser Qualifications Board or TALCB as a type
of experience that may be accepted to satisfy the experience
requirements under Chapter 1103.

One comment was received in support of the approval and ac-
ceptance of Practicum Programs to satisfy the experience re-
quirement. No change to the language was made as a result of
this comment.

The amendments are adopted under Texas Occupations Code
§1103.151, which authorizes TALCB to adopt rules related certi-
fying or licensing an appraiser or appraiser trainee and qualifying
education and experience required for certifying or licensing an
appraiser or appraiser trainee that are consistent with applicable
federal law and guidelines recognized by the Appraiser Quali-
fications Board (AQB); §1103.152, which authorizes TALCB to
prescribe qualifications for appraisers that are consistent with
the qualifications established by the AQB; and §1103.153, which
authorizes TALCB to adopt rules relating to the requirements for
approval of a provider or course for qualifying or continuing ed-
ucation.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 17,
2025.

TRD-202504182

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: December 7, 2025

Proposal publication date: August 29, 2025

For further information, please call: (512) 936-3088

L L4 ¢
22 TAC §153.6

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts amendments to 22 TAC §153.6, Military Service Member,
Veteran, or Military Spouse Applications.

The amendments are adopted without changes to the proposed
text as published in the August 29, 2025, issue of the Texas
Register (50 TexReg 5565) and will not be republished.

The amendments to §153.6 are made as a result of statutory
changes enacted by the 89th Legislature in HB 5629 and SB
1818, both of which become effective September 1, 2025. Both
bills modify several provisions in Chapter 55 of the Texas Oc-
cupations Code relating to occupational licensing of military ser-
vice members, military veterans, and military spouses. SB 1818
requires that a state agency promptly issue either a provisional
license or a license. HB 5629 modifies the language to require
a state agency to issue a license to an applicant that is a mili-
tary service member, veteran, or spouse and who holds a cur-
rent license issued by another state that is similar in scope of
practice to the license being sought and is in good standing (a
defined term) with that state's licensing authority. HB 5629 also
modifies the procedure for out-of-state license recognition un-
der §55.0041, Occupations Code. Finally, HB 5629 changes the
time period within which a state agency must issue the license,
from 30 days to 10 business days from the filing of the appli-
cation. The amendments to §153.6 are made to reflect these
changes in accordance with the reciprocity process in Chapter
1103 Occupations Code.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under Texas Occupations Code
§1103.151, which authorizes TALCB to adopt rules related to
certificates and licenses that are consistent with applicable
federal law and guidelines adopted by the AQB; §1103.152,
which authorizes TALCB to prescribe qualifications for apprais-
ers that are consistent with the qualifications established by
the Appraiser Qualifications Board; and §1103.154, which au-
thorizes TALCB to adopt rules relating to professional conduct.
The amendments are also adopted under Texas Occupations
Code, §§55.004 and 55.0041, including as amended by HB
5629, which require the issuance of licenses under certain
parameters to military service members, military veterans, or
military spouses.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 17,
2025.

TRD-202504184

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: December 7, 2025

Proposal publication date: August 29, 2025

For further information, please call: (512) 936-3088

¢ L4 ¢
22 TAC §153.19

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts amendments to 22 TAC §153.19, Licensing for Persons
with Criminal History and Fitness Determination.

The amendments are adopted without changes to the proposed
text as published in the August 29, 2025, issue of the Texas
Register (50 TexReg 5567) and will not be republished.

The amendments are made as a result of statutory changes en-
acted by the 89th Legislature in SB 1080, which became effec-
tive on May 27, 2025. SB 1080 modified several provisions of
Chapter 53 of the Texas Occupations Code relating to the re-
vocation of an occupational license from certain license holders
and the issuance of an occupational license to certain applicants
with criminal convictions. Additionally, the change is made as a
result of the agency's license management system project. Be-
cause of this project, users will be able to provide information to
the agency through an online process, rather than by submitting
a paper form. As a result, the rule language is clarified to reflect
this change.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under Texas Occupations Code
§1103.151, which authorizes TALCB to adopt rules related certi-
fying or licensing an appraiser or appraiser trainee and qualifying
education and experience required for certifying or licensing an
appraiser or appraiser trainee that are consistent with applicable
federal law and guidelines recognized by the Appraiser Qual-
ifications Board (AQB); §1103.152, which authorizes TALCB to
prescribe qualifications for appraisers that are consistent with the
qualifications established by the AQB; and §1103.154, which au-
thorizes TALCB to adopt rules relating to professional conduct.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 17,
2025.

TRD-202504181

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: December 7, 2025

Proposal publication date: August 29, 2025

For further information, please call: (512) 936-3088

¢ ¢ ¢
22 TAC §153.42, §153.43

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts new rules 22 TAC §153.42 and §153.43.

The new rules are adopted without changes to the proposed text
as published in the August 29, 2025, issue of the Texas Register
(50 TexReg 5569) and will not be republished.

New rule §153.42 outlines the requirements and approval
process for Practicum Course Providers and Practicum Courses;
and new rule §153.43 outlines compliance procedures and
prohibited activity of Practicum Providers.

One comment was received in support of the approval and ac-
ceptance of Practicum Programs to satisfy the experience re-
quirement. No change to the language was made as a result of
this comment.

The new rules are adopted under Texas Occupations Code
§1103.151, which authorizes TALCB to adopt rules related
certifying or licensing an appraiser or appraiser trainee and
qualifying education and experience required for certifying or
licensing an appraiser or appraiser trainee that are consistent
with applicable federal law and guidelines recognized by the
Appraiser Qualifications Board (AQB); §1103.152, which au-
thorizes TALCB to prescribe qualifications for appraisers that
are consistent with the qualifications established by the AQB;
and §1103.153, which authorizes TALCB to adopt rules relating
to the requirements for approval of a provider or course for
qualifying or continuing education.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 17,
2025.

TRD-202504183

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: December 7, 2025

Proposal publication date: August 29, 2025

For further information, please call: (512) 936-3088

¢ ¢ ¢
PART 14. TEXAS OPTOMETRY BOARD

CHAPTER 272. ADMINISTRATION
22 TAC §272.5

The Texas Optometry Board (Board) adopts amendments to 22
TAC Part 14 Chapter 272 - Administration §272.5 - Definitions.
The Board adopts this rule with no changes to the proposed text
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as published in the September 26, 2025, issue of the Texas Reg-
ister (50 TexReg 6282). The adopted rule will not be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULE

Texas Optometry Act §351.353 sets out parameters for the initial
examination of a patient for whom a prescription for glasses or
contacts is written. The Board finds it necessary to define what
constitutes an initial visit for purposes of regulating this section
of the statute especially as it relates to inspections of optometric
practices under §351.1575 of the Texas Optometry Act.

This rule defines "initial visit" as the time between eye exam vis-
its can be up to three years before the optometrist would have to
comply with requirements of the statute. The three-year time be-
tween visits is generally found in insurance contracts and has be-
come a standard in optometric practice. Additionally, the Board
wants to define initial as practice specific not provider specific
- as long as the subsequent provider in the same practice has
access to the patient's complete patient chart from all previous
visits.

COMMENTS

In addition to publication in the Texas Register, the Board sent
an email communication to all of its licensees in early October
notifying them of the proposed rule change. It received seven
comments/questions on the proposal.

Three (3) comments were supportive of the rule as written. No
changes necessary.

One (1) comment opposed the rule as written stating "defining a
new patient as anything other than a first-time presentation to the
practice will significantly increase our administrative workload
with minimal corresponding benefits to patient care." The Board
disagrees with this comment and declines to make changes.

Two (2) comments sought clarification for specific examples pre-
sented.

1. Medical eye visit followed by refraction visit, when would the
10 findings be required? The Board points to the statute which
only requires the 10 findings on the first visit for which a con-
tact/glasses prescription is written. If the patient first presents
for a medical reason, the optometrist would not be required to
complete the tests. It is only when the patient presents for a
contact/spectacle prescription for the first time that the 10 tests
be required - even if that visit occurs after a medical visit. The
Board declines to make changes.

2. Patients from previous office followed optometrist to new prac-
tice and optometrist has access to patient records? The rule
states that if the patient returns to the same provider or practice
within three years of the initial visit and the provider/practice has
access to the patient's complete record, the 10 tests would not
be required. The Board declines to make changes.

One (1) comment questioned exam requirements as it relates to
visual field/accommodation testing as it relates to the age of the
patient. This comment is not relevant to the proposed rule, but
has been referred to the Rules Committee for discussion.

STATUTORY AUTHORITY

This rule is adopted under the Texas Optometry Act §351.151
and §351.353. The agency certifies that legal counsel has re-
viewed the adoption and found it to be a valid exercise of the
agency's legal authority.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 19,
2025.

TRD-202504244

Janice McCoy

Executive Director

Texas Optometry Board

Effective date: December 9, 2025

Proposal publication date: September 26, 2025
For further information, please call: (512) 305-8500

L4 L4 L4
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 34. STATE FIRE MARSHAL
SUBCHAPTER H. STORAGE AND SALE OF
FIREWORKS

28 TAC §34.811

The commissioner of insurance adopts amendments to 28 TAC
§34.811, concerning the requirements for a pyrotechnic operator
license. The amendments are adopted without changes to the
proposed text published in the September 19, 2025, issue of
the Texas Register (50 TexReg 6200). The section will not be
republished.

REASONED JUSTIFICATION. House Bill 1899, 89th Legisla-
ture, 2025, changed the age requirement for a fireworks license
in Occupations Code §2154.101(b) from 21 to 18. The Texas
Department of Insurance (TDI) adopts the amendments in
§34.811(g)(2) to reflect that change and also adopts additional
nonsubstantive changes.

Details of the section's adopted amendments follow.

Amendments in subsection (b) replace "examinees" with "appli-
cants" for term consistency and add "a test" after "fail" for clar-
ity. An amendment in subsection (c) moves the word "only" to
the grammatically correct place in the sentence. An amendment
in subsection (f) replaces "makes application" with "applies" for
plain language preferences. Amendments in subsection (g) add
"who" and remove "the following," add "has not" and "is not," and
remove "be" for grammatical correctness; and another amend-
ment in the subsection replaces "18" with "21" to implement HB
1899. Amendments in subsection (h) add "intended" and "full"
for clarity and consistency with the language used on the web-
site referenced by the subsection.

The amended sections are necessary to implement HB 1899 and
to make other nonsubstantive changes to conform the rule to fit
current TDI style.

SUMMARY OF COMMENTS AND AGENCY RESPONSE. TDI
provided an opportunity for public comment on the rule proposal
for a period that ended on October 20, 2025. TDI received one
comment against the proposal. There were no commenters in
support of the proposal.
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Commenter: An individual commented against the proposal.
Comment on §34.811

Comment. The commenter against the proposal does not be-
lieve 18-year-olds are responsible enough to be shooting py-
rotechnic fireworks. The commenter believes the age should re-
main 21.

Agency Response. TDI declines to make the change. HB 1899
lowered the age for pyrotechnic operators from 21 to 18. TDl is
bound by statute to amend the rule to lower the age.

STATUTORY AUTHORITY. The commissioner adopts the
amendments to §34.811 under Occupations Code §2154.052(a)
and (b) and Insurance Code §36.001.

Occupations Code §2154.052(a) provides that the commissioner
administer Occupations Code Chapter 2154 through the state
fire marshal. Occupations Code §2154.052(b) provides that the
commissioner adopt and the state fire marshal administer rules
necessary for the protection, safety, and preservation of life and
property, including rules pertaining to the issuance of licenses
pertaining to fireworks in the state.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504313

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: December 11, 2025

Proposal publication date: September 19, 2025
For further information, please call: (512) 676-6555

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 4. COMMERCIAL VEHICLE
REGULATIONS AND ENFORCEMENT
PROCEDURES

SUBCHAPTER B. REGULATIONS
GOVERNING TRANSPORTATION SAFETY
37 TAC §4.12

The Texas Department of Public Safety (the department) adopts
amendments to §4.12, concerning Exemptions and Excep-
tions. This rule is adopted without changes to the proposed
text as published in the October 17, 2025, issue of the Texas
Register (50 TexReg 6865) and will not be republished.

The amendment removes the exception to commercial driver li-
cense holder English language proficiency requirements appli-
cable to intrastate commerce only, so that English language pro-
ficiency requirements for commercial driver license holders un-
der 49 C.F.R. §391.11(b)(2) will apply to both interstate and in-
trastate commerce.

The Texas Department of Public Safety, in accordance with
Texas Transportation Code, Chapter 644, held a public hearing
on Thursday, October 30, 2025, at 10:00 a.m. The purpose
of the hearing was to receive comments from all interested
persons regarding the adoption of proposed amendments to
§4.12, concerning Exemptions and Exceptions. No comments
were received at the public hearing nor were any other written
comments submitted regarding the adoption of this rule.

This rule is adopted pursuant to Texas Transportation Code,
§644.051, which authorizes the director to adopt rules regulating
the safe transportation of hazardous materials and the safe
operation of commercial motor vehicles; and authorizes the
director to adopt all or part of the federal safety regulations by
reference.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on November 21,
2025.

TRD-202504311

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: December 11, 2025

Proposal publication date: October 17, 2025

For further information, please call: (512) 424-5848

¢ ¢ ¢
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Office of Consumer Credit Commissioner
Title 7, Part 5

On behalf of the Finance Commission of Texas (commission), the Of-
fice of Consumer Credit Commissioner files this notice of intention to
review and consider for readoption, revision, or repeal, Texas Admin-
istrative Code, Title 7, Part 5, Chapter 83, Subchapter A, concerning
Rules for Regulated Lenders.

This rule review will be conducted pursuant to Texas Government
Code, §2001.039. The commission will accept written comments
received on or before the 30th day after the date this notice is published
in the Texas Register as to whether the reasons for adopting these rules
continue to exist.

The Office of Consumer Credit Commissioner, which administers
these rules, believes that the reasons for adopting the rules contained in
this subchapter continue to exist. Any questions or written comments
pertaining to this notice of intention to review should be directed to
Matthew Nance, General Counsel, Office of Consumer Credit Com-
missioner, 2601 North Lamar Boulevard, Austin, Texas 78705, or by
email to rule.comments@occc.texas.gov. Any proposed changes to the
rules as a result of the review will be published in the Proposed Rules
Section of the Texas Register and will be open for an additional public
comment period prior to final adoption or repeal by the commission.

TRD-202504273

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner
Filed: November 20, 2025

¢ ¢ ¢
Department of State Health Services
Title 25, Part 1

The Texas Health and Human Services Commission (HHSC), on behalf
of the Texas Department of State Health Services (DSHS), proposes
to review and consider for readoption, revision, or repeal the chapter
listed below, in its entirety, contained in Title 25, Part 1, of the Texas
Administrative Code:

Chapter 181, Vital Statistics

This review is conducted in accordance with the requirements of Texas
Government Code §2001.039, which requires state agencies, every
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 181, Vital Statistics, may be sub-
mitted to HHSC Rules Coordination Office, Mail Code 4102, P.O. Box
13247, Austin, Texas 78711-3247, or by email to hhsrulescoordina-
tionoffice@hhs.texas.gov.

When emailing comments, please indicate "Comments on Proposed
Rule Review Chapter 181" in the subject line. The deadline for com-
ments is on or before 5:00 p.m. central time on the 31st day after the
date this notice is published in the Texas Register.

The text of the rule sections being reviewed will not be published but
may be found in Title 25, Part 1, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(WWW.s0s.texas.gov).

TRD-202504245

Jessica Miller

Director, Rules Coordination Office
Department of State Health Services
Filed: November 19, 2025

¢ ¢ ¢
Adopted Rule Review
Texas Department of Agriculture
Title 4, Part 1

The Texas Agricultural Finance Authority (TAFA), a public authority
within the Texas Department of Agriculture, has completed its review
of Texas Administrative Code, Title 4, Part 1, Chapter 28. Notice of
the review of these rules was published in the October 10, 2025 issue
of the Texas Register (50 TexReg 6689).

TAFA did not receive any written comments in response to the formal
notice of this rule review.

Pursuant to the statutory requirements of Texas Government Code,
§2001.039, TAFA has determined the reasons for adopting the rules
continue to exist. The rule review is adopted by TAFA with proposed
rule amendments and proposed new rules required to conform to House
Bill 43, 89th Texas Legislature, Regular Session (2025), which will be
published concurrently in the Proposed Rules section of this issue of
the Texas Register.

TRD-202504301

Susan Maldonado

General Counsel

Texas Department of Agriculture
Filed: November 21, 2025

¢ ¢ ¢
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TABLES &

R AP H I C Graphic images included in rules are published separately in this tables and graphics
section. Graphic images are arranged in this section in the following order: Title Number,
Part Number, Chapter Number and Section Number.
Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”

followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.

Figure: 16 TAC §22.71(G)(2)(E)

CONFIDENTIAL-FILING MEMORANDUM

TO: [Presiding Officer/Commission Staff/Division, if applicable]

FROM: [Submitting Party Name]

DATE: [MM/DD/YYYY]

RE: [Control Number - Style/Title of Commission Matter], [SOAH Docket Number, if
applicable]

[Submitting Party Name] designates [title of filing] as [entirely/partially] confidential.

This filing [concerns/consists] of: [brief summary/description of filing contents]. The [Bate
stamp/sequential page number range] of the filing consists of confidential material from

[number] to [number]| pages [or non-consecutive page number ranges]|.

The following pages contain redactions for the reasons stated below:
e [Each specific bate stamp or sequential page number range that is redacted]
o [Statement of the specific reasons for designating the material as confidential,
including any applicable law]

e <REPEAT AS NEEDED>

[Any additional information required by any protective order in effect in the applicable

matter]
Select the applicable box below:
[] Protected Material

[] Highly Sensitive Protected Material
[] Not Applicable (A protective order has not been issued in the proceeding)
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[Submitting Party Name] acknowledges that the confidential filing status of this document may

be subject to challenge by another party in the proceeding or by the presiding officer.

[Signature of party or party representative]

[Name of party/business name of party/party representative name, address, telephone

number, and e-mail address]

50 TexReg 7928 December 5, 2025 Texas Register



Figure: 22 TAC §781.805

Level 1: Level 2: Level 3: Probated | Level 4:
Revocation Suspension Suspension Reprimand
(Admin Penalty: | (Admin (Admin Penalty: | (Administrative
not less than Penalty: not less | not less than Penalty: not less
$250; no more than $250; no $250; no more than $250; no
than $5,000 per | more than than $5,000 per more than

Rule day) $5,000 per day) | day) $5,000 per day)

§781.301(1) X

§781.301(2) X

§781.301(3) X

§781.301(5) X

§781.301(6) X

§781.301(7) X

§781.301(8) X

§781.301(9) X

§781.301(10) X

§781.301(11) X

§781.301(12) X

§781.301(13) X

§781.302 X

§781.303(1) X

§781.303(2) X

§781.303(3) X

§781.303(4) X

§781.303(5) X

§781.303(6) X

§781.303(7) X

§781.303(8) X

§781.303(9) X

§781.304(a) X

§781.304(b) X

§781.304(c) X

§781.304(d) and (p) X

§781.304(e), (1), and X

@

§781.304(H) X

§781.304(g) X

§781.304(h) X

§781.304(1) X

§781.304()) X
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§781.304(m)

§781.304(n)

§781.304(0)

§781.305(b) and (¢)

§781.305()(1)-(4)

§781.306(a) and (b)

§781.307(a)

§781.307(b)

§781.307(c)

§781.308

§781.309(1) and (4)

§781.309(2)

§781.309(3)

§781.309(5)

b

§781.309(6)

>

§781.310(a) and (b)

§781.310(c) and ()

§781.310(d)

§781.311(b) and (g)

§781.311(c) and (d)

§781.311(e)

AR Bl

§781.311()(1-4)

§781.312(b)

>

§781.316(a), (c), and
(d)

§781.317(a)

§781.317(b)

§781.320(e)

§781.321(d)

§781.321(ff)

§781.322(D)

Pl Il Pl Pl

§781.322(g)

§781.322(h)(1) and
2)

§781.322(1)

>

§781.402(c)

[

§781.403(a)

§781.403(b)(2)

[ <

§781.403(c)

[

§781.403(d)

[

§781.403(H)

157844045

o (b
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EE

§781.404(e)

§781.404(f)

[ <

§781.404(g)

[

§781.404(h)

<

§781.405(d)

§781.406(b)

[ |
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The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Texas Commission on Environmental Quality
Agreed Orders

The Texas Commission on Environmental Quality (TCEQ, agency, or
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs.
TWC, §7.075 requires that notice of the proposed orders and the oppor-
tunity to comment must be published in the Texas Register no later than
the 30th day before the date on which the public comment period closes,
which in this case is January 9, 2026. TWC, §7.075 also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AQO is not required to be published if those changes are made
in response to written comments.

A physical copy of each proposed AO is available for pub-
lic inspection at both the commission's central office, located
at 12100 Park 35 Circle, Building C, 1st Floor, Austin, Texas
78753, (512) 239-2545 and at the applicable regional office listed
as follows.  Additionally, copies of the proposed AO can be
found online by using either the Chief Clerk's eFiling System at
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and
searching either of those databases with the proposed AO's identifying
information, such as its docket number. Written comments about
an AO should be sent to the enforcement coordinator designated for
each AO at the commission's central office at Enforcement Division,
MC 128, P.O. Box 13087, Austin, Texas 78711-3087 and must be
postmarked by 5:00 p.m. on January 9, 2026. Written comments
may also be sent to the enforcement coordinator by email to ENF-
COMNT@tceq.texas.gov or by facsimile machine at (512) 239-2550.
The commission enforcement coordinators are available to discuss the
AOs and/or the comment procedure at the listed contact information;
however, TWC, §7.075 provides that comments on the AOs shall be
submitted to the commission in writing.

(1) COMPANY: City of Austin; DOCKET NUMBER: 2025-0937-
AIR-E; IDENTIFIER: RN103219127; LOCATION: Cushing, Nacog-
doches County; TYPE OF FACILITY: electrical generating facility;
PENALTY: $7,125; ENFORCEMENT COORDINATOR: Johnnie
Wu, (512) 239-2524; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(2) COMPANY: City of Meadows Place; DOCKET NUMBER:
2024-0104-MWD-E; IDENTIFIER: RN102182458; LOCATION:
Meadows Place, Fort Bend County; TYPE OF FACILITY: waste-
water treatment facility; PENALTY: $30,950; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET: $24,760; ENFORCE-
MENT COORDINATOR: Elizabeth Vanderwerken, (512) 239-5900;

REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas 78753,
CENTRAL OFFICE - AUSTIN.

(3) COMPANY: Corpus Christi Liquefaction, LLC; DOCKET NUM-
BER: 2025-0872-AIR-E; IDENTIFIER: RN104104716; LOCATION:
Gregory, San Patricio County; TYPE OF FACILITY: liquefied
natural gas terminal; PENALTY: $10,725; SUPPLEMENTAL EN-
VIRONMENTAL PROJECT OFFSET: $4,290; ENFORCEMENT
COORDINATOR: Morgan Kopcho, (512) 239-4167, REGIONAL
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480,
REGION 13 - SAN ANTONIO.

(4) COMPANY: Coterra Energy Operating Co.; DOCKET NUMBER:
2025-1266-AIR-E; IDENTIFIER: RN109958892; LOCATION: Orla,
Culberson County; TYPE OF FACILITY: oil and gas compressor
station; PENALTY: $2,813; ENFORCEMENT COORDINATOR:
Desmond Martin, (512) 239-2814; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(5) COMPANY: FUTUREWISE BUSINESS INC; DOCKET NUM-
BER: 2025-0132-PST-E; IDENTIFIER: RN102022555; LOCATION:
Livingston, Polk County; TYPE OF FACILITY: convenience store
with retail sales of gasoline; PENALTY: $3,476; ENFORCEMENT
COORDINATOR: Rachel Murray, (903) 535-5149; REGIONAL OF-
FICE: 2916 Teague Drive, Tyler, Texas 75701-3734, REGION 05 -
TYLER.

(6) COMPANY: Mackenzie Municipal Water Authority; DOCKET
NUMBER: 2022-1637-MLM-E; IDENTIFIER: RN101452167;
LOCATION: Silverton, Briscoe County; TYPE OF FACILITY:
public water supply; PENALTY: $18,250; SUPPLEMENTAL EN-
VIRONMENTAL PROJECT OFFSET: $14,600; ENFORCEMENT
COORDINATOR: Kadrienn Woodard, (713) 767-3602; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
REGION 12 - HOUSTON.

(7) COMPANY: Northwoods Water Supply Corporation; DOCKET
NUMBER: 2025-0795-MLM-E; IDENTIFIER: RN101251510; LO-
CATION: Cleveland, Montgomery County; TYPE OF FACILITY:
public water supply; PENALTY: $1,150; ENFORCEMENT CO-
ORDINATOR: Emerson Rinewalt, (512) 239-1131; REGIONAL
OFFICE: 12100 Park 35 Circle, Austin, Texas 78753, CENTRAL
OFFICE - AUSTIN.

(8) COMPANY: VHS San Antonio Partners, LLC; DOCKET
NUMBER: 2025-0299-PWS-E; IDENTIFIER: RN104988373; LO-
CATION: San Antonio, Bexar County; TYPE OF FACILITY: public
water supply; PENALTY: $1,125; ENFORCEMENT COORDINA-
TOR: Katherine McKinney, (512) 239-4619; REGIONAL OFFICE:
12100 Park 35 Circle, Austin, Texas 78753, CENTRAL OFFICE -
AUSTIN.

(9) COMPANY: Webb County; DOCKET NUMBER: 2025-0861-
PST-E; IDENTIFIER: RN102456092; LOCATION: Laredo, Webb
County; TYPE OF FACILITY: fleet refueling facility; PENALTY:
$6,986; ENFORCEMENT COORDINATOR: Eunice Adegelu, (512)
239-5082; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, REGION 12 - HOUSTON.

TRD-202504256
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Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: November 20, 2025

¢ ¢ 14
Notice of a Public Meeting on Proposed Remedial Action

Notice of a public meeting on January 15, 2026, concerning the pro-
posed remedial action at the City View Road Groundwater Plume Pro-
posed state Superfund site in Midland, Midland County, Texas (the
site).

The public meeting will be held for the purpose of obtaining additional
information concerning the facility and the identification of potentially
responsible parties and to invite public comment concerning the pro-
posed remedy for the site. The public meeting is not a contested case
hearing under the Texas Government Code, Chapter 2001.

The executive director of the Texas Commission on Environmental
Quality (TCEQ or agency) issues this public notice of the proposed
remedy for the site. In accordance with Texas Health and Safety Code
§361.187 and 30 Texas Administrative Code §335.349(a), a public
meeting concerning TCEQ's proposed remedy for the site shall be held.
This notice will be published in the Midland Reporter - Telegram and
the Texas Register on December 5, 2025.

The public meeting will be held at 6:30 p.m. on January 15, 2026,
at Midland College, 3600 N Garfield Street, Scharbauer Student
Center, Carrasco Room, Midland, Texas. Public meeting informa-
tion and other site information will be available on TCEQ's site web-
page, prior to the meeting at

https://www.tceq.texas.gov/remediation/superfund/state/cityview. html.

The site is an approximately 107-acre groundwater plume contami-
nated with tetrachloroethylene (PCE) from an unknown source. The
site is primarily located northeast of the intersection of Cloverdale
Road aka Farm-to-Market (FM) 307 and South Fairgrounds Road,
bounded by East County Road 90 to the north and Midland Trail Park
to the east. A small portion of the Site extends west of South Fair-
ground Road bounded by East New York Avenue to the north, South
Webster Street to the west, and East California Avenue to the south.
The majority of the site is outside the city limits. The site surface is
predominantly occupied by oil field-related service companies, while
a small portion of the site is occupied by some vacant land, residential
properties, small businesses, and light industrial companies.

In 2003, PCE was detected in private water wells during an investiga-
tion by a local pipeline company of a release of crude oil from a pipeline
in the area. TCEQ confirmed the presence of PCE in private water wells
at concentrations above TCEQ's Texas Risk Reduction Program Tier 1
residential groundwater ingestion pathway. The site was proposed for
listing on the state registry of Superfund sites in the April 22, 2005,
issue of the Texas Register (30 TexReg 2439). On October 27, 2005, a
public meeting was held in Midland to receive community comments
on the proposal of the site for listing on the Superfund registry. The
notice for this public meeting was provided in the September 16, 2005,
issue of the Texas Register (30 TexReg 5978).

TCEQ conducted the Remedial Investigation to evaluate the nature and
extent of the contamination in soil and groundwater at the site. Based
on the findings of that investigation, TCEQ conducted a Focused Fea-
sibility Study to identify and evaluate appropriate remedial alterna-
tives. TCEQ also completed a Proposed Remedial Action Document
that presents the proposed remedy and documents the process used to
evaluate the proposed remedy, which is the lowest cost remedy that
is technologically feasible and reliable, effectively mitigates and mini-

mizes damage to the environment, and provides adequate protection of
public health and safety and the environment.

The Remedial Investigation concluded that there is no soil contamina-
tion at the site.

Based on the extent of the groundwater contamination and the stability
of the groundwater contaminant plume, the proposed remedial alterna-
tive for groundwater is to establish a Plume Management Zone (PMZ)
in accordance with Texas Risk Reduction Program rules. Institutional
controls filed in the county real property records will restrict exposure
to groundwater within the PMZ.

All persons desiring to comment may do so prior to or at the public
meeting. All comments submitted prior to the public meeting must
be received by 5:00 p.m., January 14, 2026, and should be sent
in writing to Scott Settemeyer, Project Manager, Texas Commission
on Environmental Quality, Remediation Division, by mail to MC 136,
P.O. Box 13087, Austin, Texas 78711-3087; by email to scott.sette-
meyer@tceq.texas.gov or to superfnd@itceq.texas.gov; or by facsimile
to (512) 239-2450. The public comment period for this action will end
at the close of the public meeting on January 15, 2026.

A portion of the record for this site, including documents per-
tinent to the proposed remedial action, are available for review
during regular business hours at the Midland County Downtown
Library, 301 West Missouri Avenue, Midland, Texas 79701, (432)
688-4320 or the Midland College Library, Murray Fasken Learn-
ing Resource Center, 3600 North Garfield Street, Midland, Texas
79705-6399, (432) 685-4560. Requests to obtain complete copies
of TCEQ's public records concerning the site may be submitted to
the Central File Room through e-mail, at cfireq@tceq.texas.gov.
TCEQ Central File Room electronic records are also accessible
online, at https://www.tceq.texas.gov/agency/data/records-services.
Additional files may be obtained by contacting the TCEQ project
manager for the site, Scott Settemeyer, at (512) 239-3429 or
email scott.settemeyer@tceq.texas.gov.  Also, for additional as-
sistance obtaining site documents, you may contact John Flores,
community relations, at (800) 633-9363 or email your request to
superfnd@tceq.texas.gov.  Information is also available on the
site's webpage, at https://www.tceq.texas.gov/remediation/super-
fund/state/cityview.html

Persons with disabilities who have special communication or other ac-
commodation needs who are planning to attend the meeting should con-
tact the agency at (800) 633-9363 or (512) 239-5674. Requests for ac-
commodation should be made at least 14 days prior to the meeting.

For further information about the site or the public meeting, please call
John Flores, community relations at (800) 633-9363.

TRD-202504255

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: November 20, 2025

¢ ¢ ¢

Notice of Opportunity to Comment on Agreed Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the opportunity to comment must be
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published in the Texas Register no later than the 30th day before the
date on which the public comment period closes, which in this case
is January 9, 2026. TWC, §7.075, also requires that the commission
promptly consider any written comments received and that the com-
mission may withdraw or withhold approval of an AO if a comment
discloses facts or considerations that indicate that consent is inappropri-
ate, improper, inadequate, or inconsistent with the requirements of the
statutes and rules within the commission's jurisdiction or the commis-
sion's orders and permits issued in accordance with the commission's
regulatory authority. Additional notice of changes to a proposed AO is
not required to be published if those changes are made in response to
written comments.

A physical copy of each proposed AO is available for pub-
lic inspection at both the commission's central office, located
at 12100 Park 35 Circle, Building A, 3rd Floor, Austin, Texas
78753, (512) 239-3400 and at the applicable regional office listed
as follows.  Additionally, copies of the proposed AO can be
found online by using either the Chief Clerk's eFiling System at
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and
searching either of those databases with the proposed AO's identifying
information, such as its docket number. Written comments about
an AO should be sent to the attorney designated for the AO at the
commission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on January 9, 2026.
The designated attorneys are available to discuss the AOs and/or the
comment procedure at the listed phone numbers; however, TWC,
§7.075, provides that comments on an AO shall be submitted to the
commission in writing.

(1) COMPANY: Bowles Sand & Gravel, Inc.; DOCKET NUMBER:
2022-0405-WQ-E; TCEQ ID NUMBER: RN105924674; LOCA-
TION: 200 Sandtown Road near Avalon, Ellis County; TYPE OF
FACILITY: an aggregate production operation; PENALTY: $72,789;
STAFF ATTORNEY: William Hogan, Litigation, MC 175, (512)
239-5918; REGIONAL OFFICE: Dallas-Fort Worth Regional Office,
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(2) COMPANY: Clayton Clark dba All American Sand and Gravel;
DOCKET NUMBER: 2023-1671-WQ-E; TCEQ ID NUMBER:
RN104816673; LOCATION: 8500 South Humble Camp Road in
Dickinson, Galveston County; TYPE OF FACILITY: an aggregate
production operation; PENALTY: $13,500; STAFF ATTORNEY:
Taylor Pack Ellis, Litigation, MC 175, (512) 239-6860; REGIONAL
OFFICE: Houston Regional Office, 5425 Polk Street, Suite H, Hous-
ton, Texas 77023-1452, (713) 767-3500.

(3) COMPANY: FLEXICORE OF TEXAS, LTD.; DOCKET NUM-
BER: 2020-1128-WQ-E; TCEQ ID NUMBER: RN102295748;
LOCATION: 8634 McHard Road near Houston, Fort Bend County;
TYPE OF FACILITY: a concrete production facility; PENALTY:
$43,750; STAFF ATTORNEY: David Keagle, Litigation, MC 175,
(512) 239-3923; REGIONAL OFFICE: Houston Regional Office,
5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713)
767-3500.

(4) COMPANY: Francisco Rojas dba Galaxy Tires; DOCKET NUM-
BER: 2021-1448-MSW-E; TCEQ ID NUMBER: RN111334892;
LOCATION: 1620 Tantor Road in Dallas, Dallas County; TYPE
OF FACILITY: a scrap tire retailer; PENALTY: $45,750; STAFF
ATTORNEY: Taylor Pearson, Litigation, MC 175, (512) 239-5937,;
REGIONAL OFFICE: Dallas-Fort Worth Regional Office, 2309
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(5) COMPANY: Melissa McWhirter-Wiley; DOCKET NUMBER:
2024-0111-WQ-E; TCEQ ID NUMBER: RNI111751772; LOCA-

TION: 10374 County Road 2468 in Terrell, Hunt County; TYPE OF
FACILITY: a small construction site; PENALTY: $13,125; STAFF
ATTORNEY: Taylor Pearson, Litigation, MC 175, (512) 239-5937;
REGIONAL OFFICE: Dallas-Fort Worth Regional Office, 2309
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(6) COMPANY: M. E. N. Water Supply Corporation; DOCKET
NUMBER: 2024-0164-PWS-E; TCEQ ID NUMBER: RN101191278;
LOCATION: 8542 South US Highway 287 near Corsicana, Navarro
County; TYPE OF FACILITY: a public water system; PENALTY:
$1,500; STAFF ATTORNEY: Jun Zhang, Litigation, MC 175, (512)
239-6517; REGIONAL OFFICE: Dallas-Fort Worth Regional Office,
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(7) COMPANY: Richmond Community Estates LLC; DOCKET
NUMBER: 2023-1465-MWD-E; TCEQ ID NUMBER:
RN109777300; LOCATION: 5439 Farm-to-Market Road 762 in
Richmond, Fort Bend County; TYPE OF FACILITY: a wastewater
treatment plant; PENALTY: $6,750; STAFF ATTORNEY: Taylor
Pack Ellis, Litigation, MC 175, (512) 239-6860; REGIONAL
OFFICE: Houston Regional Office, 5425 Polk Street, Suite H,
Houston, Texas 77023-1452, (713) 767-3500.

TRD-202504310

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: November 21, 2025

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

2026 HOME Contract for Deed Program Notice of Funding
Availability

The Texas Department of Housing and Community Affairs (the De-
partment) announces a NOFA of approximately $1,000,000 in HOME
funds for single family housing programs under the Contract for Deed
(CFD) set-aside. These funds will be made available to HOME Reser-
vation System Participants with a current Reservation System Partici-
pation (RSP) Agreement. Funds will be available beginning Tuesday,
December 9, 2025, at 10:00 a.m. Austin local time.

CFD provides funds for the acquisition or refinance, in combination
with New Construction, of single-family housing occupied by the pur-
chaser as shown on an executory contract for conveyance. Specific
program guidelines can be found at 10 TAC Chapter 23, Single Family
HOME Program, Subchapter D, Contract for Deed Program, §§23.40
-23.42.

The availability and use of these funds are subject to the HOME rules
including, but not limited to the following Texas Administrative Code
(TAC) rules in effect at the time of contract execution, Title 10, Part
1, Chapter 1, Administration; Chapter 2, Enforcement; Chapter 20, the
Single Family Programs Umbrella Rule; Chapter 21, the Minimum En-
ergy Efficiency Requirements for Single Family Construction Activi-
ties; Chapter 23, the Single Family HOME Program, (State HOME
Rules); and Tex. Gov't Code Chapter 2306. Other federal and state
regulations include but are not limited to, 24 CFR Part 58 for environ-
mental requirements, 2 CFR Part 200 for Uniform Administrative Re-
quirements, 24 CFR §135.38 for Section 3 requirements, 24 CFR Part
5, Subpart A for fair housing, (Federal HOME Rules), the Uniform
Grant and Contract Management requirements as outlined in Chapter
783 in the Texas Local Government (TxGMS). Applicants must famil-
iarize themselves with all of the applicable state and federal rules that
govern the HOME Program.

IN ADDITION December 5, 2025 50 TexReg 7935


https://www.tceq.texas.gov/goto/cid
https://www.tceq.texas.gov/goto/efilings

Eligible Applicants include Units of General Local Government, non-
profit organizations, Public Housing Authorities, Local Mental Health
Authorities, and Councils of Government.

Additional Information

The NOFA is available on the Department's website at https://www.td-
hca.texas.gov/notices-funding-availability-nofas.

All Application materials are available on the Department's website at
https://www.tdhca.texas.gov/home-application-materials.

For questions regarding this NOFA, please contact the Single
Family and Homeless Programs Division via email at HOME@td-
hca.texas.gov

TRD-202504292

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: November 21, 2025

¢ ¢ ¢

2026 HOME Persons with Disabilities Set-Aside Notice of
Funding Availability

The Texas Department of Housing and Community Affairs (the De-
partment) announces a NOFA of approximately $2,683,889 in HOME
funds for single-family housing programs under the Persons with Dis-
abilities (PWD) set-aside under a Reservation System. These funds
will be made available to HOME Reservation System Participants with
a current Reservation System Participation (RSP) Agreement. Funds
will be available beginning Tuesday, December 9, 2025, at 10:00 a.m.
Austin local time.

The availability and use of these funds are subject to the HOME rules
including, but not limited to the following Texas Administrative Code
(TAC) rules in effect at the time of contract execution: Title 10, Part 1,
Chapter 1, Administration; Chapter 2, Enforcement; Chapter 20, the
Single Family Programs Umbrella Rule; Chapter 21, the Minimum
Energy Efficiency Requirements for Single Family Construction Ac-
tivities; Chapter 23, the Single Family HOME Program (State HOME
Rules), and Tex. Gov't Code Chapter 2306. Other federal and state
regulations include but are not limited to: 24 CFR Part 58 for envi-
ronmental requirements, 2 CFR Part 200 for Uniform Administrative
Requirements, 24 CFR §135.38 for Section 3 requirements, 24 CFR
Part 5, Subpart A for fair housing, (Federal HOME Rules), and for
units of government, the Uniform Grant and Contract Management re-
quirements as outlined in Chapter 783 in the Texas Local Government
(UGMS or TxGMS, as applicable). Applicants must familiarize them-
selves with all of the applicable state and federal rules that govern the
HOME Program.

Eligible Activities

Homeowner Reconstruction Assistance (HRA). HRA provides funds
for the rehabilitation, reconstruction, or new construction of a single-
family residence owned and occupied by eligible low-income House-
holds. Specific program guidelines can be found at 10 TAC Chapter
23, Single Family HOME Program, Subchapter C, Homeowner Re-
construction Assistance Program, §§23.30 - 23.32.

Tenant-Based Rental Assistance (TBRA). TBRA provides rental sub-
sidies to eligible low-income Households. Assistance may include
rental, security, and utility deposits. Specific program guidelines can
be found at 10 TAC Chapter 23, Single Family HOME Program, Sub-
chapter F, Tenant-Based Rental Assistance Program, §§23.50 - 23.52.

Eligible Applicants include Units of General Local Government, non-
profit organizations, Public Housing Authorities, Local Mental Health
Authorities, and Councils of Government. Funds may not be used in a
Participating Jurisdiction (PJ).

Additional Information

The NOFA is available on the Department's website at https://www.td-
hca.texas.gov/notices-funding-availability-nofas.

All Application materials are available on the Department's website at
https://www.tdhca.texas.gov/home-applying-funding-page.

For questions regarding this NOFA, please contact the Single
Family and Homeless Programs Division via email at HOME@td-
hca.texas.gov.

TRD-202504293

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: November 21, 2025

¢ ¢ ¢
Texas Department of Transportation

Public Notice - Advertising in Texas Department of
Transportation’s Travel Literature and Texas Highways
Magazine

Advertising in Texas Department of Transportation Travel Literature
and Texas Highways magazine, both in print and in digital or online as-
sets. The Texas Department of Transportation is authorized by Texas
Transportation Code, Chapter 204 to publish literature for the purpose
of advertising the highways of this state and attracting traffic thereto,
and to include paid advertising in such literature. Title 43, Texas Ad-
ministrative Code, §§23.15 - 23.19 describe the policies governing ad-
vertising in department travel literature and Texas Highways magazine,
both in print and in digital or online, lists acceptable and unacceptable
subjects for advertising in department travel literature and the maga-
zine, and describes the procedures by which the department will solicit
advertising.

As required by 43 TAC §23.17 the department invites any entity or
individual interested in advertising in department travel literature and
Texas Highways magazine to contact AJR Media Group, phone: (800)
383-7677, email: TexasHighways@AJRMediaGroup.com.

The department is now accepting advertising for the 2027 edition of the
Texas State Travel Guide, scheduled to be available in January 2027.
The Texas State Travel Guide is designed to encourage readers to ex-
plore and travel to and within the State of Texas. The guide lists cities
and towns, featuring population figures and recreational travel sites
for each, along with maps and 4-color photography. The guide may
also include sections listing Texas lakes, state parks, state and national
forests, along with hunting and fishing information. The State of Texas
distributes this vacation guide to travelers in Texas and to those who
request information while planning to travel in Texas.

Media kits are available on the texashighways.com website. All Texas
State Travel Guide insertion orders, including premium space will be
accepted on a first-come first-served basis. Insertion orders for an in-
side front cover spread and inside back cover spread will take prece-
dence over an inside front cover and inside back cover insertion order.
In most cases, larger ads will be positioned ahead of smaller ads.

The department is now accepting advertising for the 2027 edition of the
Texas Official Travel Map scheduled to be available in January 2027.
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The State of Texas distributes this map to travelers in Texas and to those
who request information while planning to travel in Texas.

The department continues to accept advertising for all quarterly issues
of the Texas Highways Events Calendar, beginning with the Spring
2026 calendar. The Texas Highways Events Calendar is published
quarterly, corresponding with the seasons, to provide information about
events happening in Texas throughout the year. The Texas Highways

Events Calendar includes festivals, art exhibits, rodeos, indoor and out-
door music and theatre productions, concerts, nature tours, and more,
depending on the season. The State of Texas distributes this quarterly
calendar to travelers in Texas and to those who request information on
events happening around the state.

The calendar editions list events scheduled for the following months:

Events Calendar Year & Edition Timing of Events Listed

Spring March, April, May
2026 Summer June, July, August
Fall September, October, November
2026-2027 Winter December 2026, January & February 2027
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TEXAS STATE TRAVEL GUIDE

Space Closing: October 2, 2024
Materials Due: October 9, 2024
First Distribution: January 2025

2025 Edition Advertising Rates

Approximate distribution for 2025: 500,000

Run of Publication Net

Full Page $15,269
Two Thirds (2/3) Page $10,908
Half (1/2) Page $9,172
One Third (1/3) Page $5,501
One Sixth (1/6) Page $3,469
Premium Positions Net
Cover 2 (Inside Front) $17.559
Cover 3 (Inside Back) $17.254
Cover 4 (Back) $18,323
Spread (Run of Publication) $29,010
Inside Front Cover Spread $31,186
Inside Back Cover Spread $30,896

Notes
-All rates are 4-color (no black and white).

-Special placement requests will be accommodated if possible and will result in a 10% surcharge. Rates for inserts, gatefolds, multi-

title frequency advertising, and other special advertising will be quoted on request.

Umbrella Plans

‘Plan A: 5% discount for 1x Texas State Travel Guide, 3x Texas Highways Magazine, 2x Texas Events Calendar
‘Plan B: 10% discount for 1x Texas State Travel Guide, 6x Texas Highways Magazine, 4x Texas Events Calendar
-Plan C: 10% discount for 1x Texas State Travel Guide, 12x Texas Highways Magazine, 2x Texas Events Calendar

Contracted Umbrella Plan discount applies to TexasHighways.com, Texas Highways E-newsletters, and the Official Texas State

Travel Map.

Advertising Contact

For additional details and to discuss other advertising opportunities, contact an advertising representative:

AJR Media Group
Phone: 800-383-7677

Email: TexasHighways@AJRMediaGroup.com

Payment
Payment with order or net 30 from invoice date.
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TEXAS HIGHWAYS EVENTS CALENDAR

Issue Date Space Closing Materials Due Release Date
Winter (Dec, Jan, Feb) Aug 15 Aug 22 Nov 1
Spring (Mar, Apr, May) Nov 15 Nov 22 Feb 1
Summer (Jun, Jul, Aug) Feb 15 Feb 22 May 1
Fall (Sep, Oct, Nov) May 15 May 22 Aug 1

*If 15% falls on a Saturday, Sunday, or holiday, space close or release date moves back to preceding Friday

2024-2025 Advertising Rates (Net)
Approximate quarterly distribution: 65,000

Run of Publication 1x 2x 4x
Full Page $2,173 $2,106 $2,037
Two Third (2/3) Page | $1,834 $1,783 $1,715
Half (1/2) Page $1,494 $1,459 $1,392
One Third (1/3) Page | $1,086 $1,052 $984
Premium Positions 1x 2x 4x
Cover 2 (Inside Front) $2,455 $2,379 $2,302
Cover 3 (Inside Back) $2,369 $2,668 $2,221
Cover 4 (Back) $2,499 $2,421 $2,343
Full Page Spread $4,129 $4,001 $3,871
ISIE::: ront Cover $4,397 $4,261 $4,122
IS‘;Sr‘:: dBa°k SO $4,315 $4,181 $4,045
Notes

-All rates are 4-color (no black and white).
-Special placement requests will be accommodated if possible and will result in a 10% surcharge. Rates for inserts, gatefolds, multi-
title frequency advertising, and other special advertising will be quoted on request.

Umbrella Plans

‘Plan A: 5% discount for 1x Texas State Travel Guide, 3x Texas Highways Magazine, 2x Texas Events Calendar
‘Plan B: 10% discount for 1x Texas State Travel Guide, 6x Texas Highways Magazine, 4x Texas Events Calendar
‘Plan C: 10% discount for 1x Texas State Travel Guide, 12x Texas Highways Magazine, 2x Texas Events Calendar

Contracted Umbrella Plan discount applies to TexasHighways.com, Texas Highways E-newsletters, and the Official Texas State
Travel Map.

Advertising Contact

For additional details and to discuss other advertising opportunities, contact an advertising representative:
AJR Media Group

Phone: 800-383-7677

Email: TexasHighways@AJRMediaGroup.com

Payment
Payment with order or net 30 from invoice date.
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TEXAS HIGHWAYS MAGAZINE

Space Deadline: 1st of the second month preceding issue date
Materials Deadline: Seven days after space closing

When material or space closing dates fall on a Sat, Sun, or a holiday, space or materials are due the preceding workday.

2024-2025 Rate Card (Net)
284,000+ Total Readership

Run of
Publication

Full Page $7,308 $6,942 $6,723 $6,504 $6,284
2/3 Page $6,035 $5,733 $5,553 $5,371 $5,191
1/2 Page $4,744 $4,511 $4,368 $4,226 $4,083
1/3 Page $3,413 $3,243 $3,141 $3,038 $2,935
1/6 Page $1,879 $1,785 $1,728 $1,672 $1,616

1x 3x 6x 10x 18x

Spread $13.884 $13,190 $12.,774 $12,358 $11,940
A L S R I
Cover 2 $8,257 $7.844 $7.596 $7.349 $7,101
Cover 3 $7.965 $7.567 $7.327 $7.089 $6.,849
Cover 4 $8,404 $7.983 $7.731 $7.479 $7.,227

IFC Spread | $14,787 | $14,048 $13,604 $13,157 $12,716
IBC Spread | $14,509 | $13,784 $13,349 $12,904 $12,478

Notes

-Current circulation details available from advertising representative.

-All rates are 4-color (no black and white).

-Special placement requests will be accommodated if possible and will result in a 10% surcharge. Rates for inserts, gatefolds, multi-
title frequency advertising, and other special advertising will be quoted on request.

-Co-op advertisements do not qualify for special placement; those with excessive photography, fonts, and copy will not be accepted.
-Back cover and inside front cover ad design must be approved by the Texas Highways Publisher.

Umbrella Plans

‘Plan A: 5% discount for 1x Texas State Travel Guide, 3x Texas Highways Magazine, 2x Texas Events Calendar
‘Plan B: 10% discount for 1x Texas State Travel Guide, 6x Texas Highways Magazine, 4x Texas Events Calendar
-Plan C: 10% discount for 1x Texas State Travel Guide, 12x Texas Highways Magazine, 2x Texas Events Calendar

Contracted Umbrella Plan discount applies to TexasHighways.com, Texas Highways E-newsletters, and the Official Texas State
Travel Map.

Advertising Contact
For additional details and to discuss other advertising opportunities, including advertorials, contact an advertising representative:

AJR Media Group
Phone: 800-383-7677
Email: TexasHighways@AJRMediaGroup.com

Payment
Payment with order or net 30 from invoice date.
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TEXAS OFFICIAL TRAVEL MAP

Space Closing: October 2, 2024
Materials Due: October 9, 2024
First Distribution: January 2025

2025 Edition Advertising Rates

Approximate annual distribution: 500,000

Run of Publication Net
Full Panel $15,477
Half (1/2) Panel $7,739

Notes
-All rates are 4-color (no black and white).

-Special placement requests will be accommodated if possible and will result in a 10% surcharge. Rates for inserts, gatefolds, multi-
title frequency advertising, and other special advertising will be quoted on request.

Umbrella Plans

‘Plan A: 5% discount for 1x Texas State Travel Guide, 3x Texas Highways Magazine, 2x Texas Events Calendar
‘Plan B: 10% discount for 1x Texas State Travel Guide, 6x Texas Highways Magazine, 4x Texas Events Calendar
-Plan C: 10% discount for 1x Texas State Travel Guide, 12x Texas Highways Magazine, 2x Texas Events Calendar

Contracted Umbrella Plan discount applies to TexasHighways.com, Texas Highways E-newsletters, and the Official Texas State

Travel Map.

Advertising Contact

For additional details and to discuss other advertising opportunities, contact an advertising representative:

AJR Media Group
Phone: 800-383-7677

Email: TexasHighways@AJRMediaGroup.com

Payment
Payment with order or net 30 from invoice date.
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TEXAS HIGHWAYS WEBSITE (TEXASHIGHWAYS.COM)

Space & Materials Deadline: Minimum two weeks prior to the first of the month in which the ad is intended to
run

2024-2025 Advertising Rates

Approximate annual website visits: 2.1 million+

Run of Site Net
Double Medium Rectangle (300 x 250) $569
Double Half Page (600 x 1200) $799

Notes

-Current web statistics are available from advertising representatives.

-Custom opportunities, such as sponsored content and social media promotions may be available upon request; please contact an
advertising representative.

‘Based on available inventory.

‘Banners are sold in 25,000 impression increments which are scheduled to be delivered in a 30-day period. If the impressions are not
delivered in 30 days, banners will run until 25,000 impressions are delivered. Limit of 6 banners in each position (18 banners total)
may be purchased for each product/service in a 12-month period.

Umbrella Plans

‘Plan A: 5% discount for 1x Texas State Travel Guide, 3x Texas Highways Magazine, 2x Texas Events Calendar
‘Plan B: 10% discount for 1x Texas State Travel Guide, 6x Texas Highways Magazine, 4x Texas Events Calendar
‘Plan C: 10% discount for 1x Texas State Travel Guide, 12x Texas Highways Magazine, 2x Texas Events Calendar

Contracted Umbrella Plan discount applies to TexasHighways.com, Texas Highways E-newsletters, and the Official Texas State
Travel Map.

Advertising Contact
For additional details and to discuss other advertising opportunities, contact an advertising representative:

AJR Media Group
Phone: 800-383-7677
Email: TexasHighways@AJRMediaGroup.com

Payment
Payment with order or net 30 from invoice date.
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TEXAS HIGHWAYS NEWSLETTERS

Space close: The first Monday of the preceding month of delivery

Material close: Seven days after space closing

Release dates:

Issue 1 “Scenic Route” — the first week of each month
Issue 2 “Events” - On or about the 15™ of the month
Issue 3 “Behind the Issue” — the last week of the month

When material or space closing dates fall on a Sat, Sun, or a holiday, space or materials are due the preceding workday.

2024-2025 Advertising Rates

Approximate opt-in recipients per issue: 96,000+

Placement Net
Exclusive Banner (468 x 60) $1,840
Exclusive Sponsored Content (image & copy) $2,156

Notes

-Current e-newsletter statistics are available from advertising representatives.

‘Based on available inventory.

Umbrella Plans

‘Plan A: 5% discount for 1x Texas State Travel Guide, 3x Texas Highways Magazine, 2x Texas Events Calendar
‘Plan B: 10% discount for 1x Texas State Travel Guide, 6x Texas Highways Magazine, 4x Texas Events Calendar
‘Plan C: 10% discount for 1x Texas State Travel Guide, 12x Texas Highways Magazine, 2x Texas Events Calendar

Contracted Umbrella Plan discount applies to TexasHighways.com, Texas Highways E-newsletters, and the Official Texas State

Travel Map.

Advertising Contact

For additional details and to discuss other advertising opportunities, contact an advertising representative:

AJR Media Group
Phone: 800-383-7677
Email: TexasHighways@AJRMediaGroup.com

Payment
Payment with order or net 30 from invoice date.

The advertising due dates for the Texas Highways Events Calendar vary
depending on the issue involved. The publication deadline for accept-
ing advertising space in the Texas Highways Events Calendar is the
15th of the fourth month preceding the issue date. The deadline for ac-
cepting materials for the Texas Highways Events Calendar is one week
after space closing. When material or space closing dates fall on a Sat-
urday, Sunday or holiday, space and/or materials are due the preceding
workday.

The department is now accepting advertising for all 2026-2027 issues
of Texas Highways magazine. Texas Highways magazine is published
ten times annually and designed to encourage recreational travel within
the state and to tell the Texas story to readers around the world. Ac-
cordingly, the content of the magazine is focused on Texas vacation,
recreational, travel, or tourism related subjects, shopping opportunities

in Texas and for Texas related products, various outdoor events, sites,
facilities, and services in the state, transportation modes and facilities in
the state, and other sites, products, facilities, and services that are travel
related or Texas-based, and that are determined by the department to be
of cultural, educational, historical, or of recreational interest to Texas
Highways readers.

The publication deadline for accepting advertising space in Texas High-
ways magazine is the 15th of the third month preceding the issue date.
The deadline for accepting materials for Texas Highways magazine is
14 days after space closing. When material or space closing dates fall
on a Saturday, Sunday or holiday, space and/or materials are due the
preceding workday.

The rate card information for potential advertisers in the Texas State
Travel Guide, the Texas Highways Events Calendar, Texas Highways
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magazine, the Texas Official Travel Map and related digital assets are
included in this notice. Digital assets include TexasHighways.com and
Texas Highways Newsletters.

TRD-202504257

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Filed: November 20, 2025
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 50 (2025) is cited as follows: 50 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the
lower-left hand corner of the page, would be written *“50
TexReg 2 issue date,” while on the opposite page, page 3,
in the lower right-hand corner, would be written “issue date 50
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, James Earl Rudder Building, 1019
Brazos, Austin. Material can be found using Texas Register
indexes, the Texas Administrative Code section numbers, or TRD
number.

Both the Texas Register and the Texas Administrative Code are
available online at: https://www.so0s.texas.gov. The Texas
Register is available in an .html version as well as a .pdf
version through the internet. For website information, call the
Texas Register at (512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC 891.1: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; 8§91.1 is the section number of the
rule (91 indicates that the section is under Chapter 91 of
Title 1; 1 represents the individual section within the chapter).

How to Update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-
cover quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the
table, the rule’s TAC number will be printed with the Texas
Register page number and a notation indicating the type
of filing (emergency, proposed, withdrawn, or adopted) as
shown in the following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register
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SALES AND CUSTOMER SUPPORT

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription
cost is $1159 annually for first-class mail delivery and $783 annually for second-
class mail delivery.

Customer Support - For questions concerning your subscription or account information,
you may contact LexisNexis Matthew Bender Customer Support from 7 am. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc

®

LexisNexIs
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