
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 7. HOMELESSNESS PROGRAMS 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
10 TAC §7.8 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC, Chapter 7, Home-
lessness Programs, Subchapter A, General Policies and Proce-
dures, §7.8 Records Retention. The purpose of the proposed 
repeal is to remove an outdated regulation citation while adopt-
ing a new updated rule under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a govern-
ment program, but relates to the repeal, and simultaneous read-
option making changes to an existing activity, the administration 
of the Homeless Programs. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department or in a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity, the administration of homeless programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 

8. The proposed repeal will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed section 
would be more clarity on the administration of the Emergency 
Solutions Grants Program. There will not be economic costs to 
individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held November 25, 2022, to December 27, 2022, 
to receive input on the proposed repealed section. Written 
comments may be submitted to the Texas Department of 
Housing and Community Affairs, Attn: Rosy Falcon, Rule 
Comments, P.O. Box 13941, Austin, Texas 78711-3941 or email 
rosy.falcon@tdhca.state.tx.us. ALL COMMENTS MUST BE 
RECEIVED BY 5:00 p.m., Austin local time, December 27, 
2022. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed repealed sections affect no other code, article, or statute. 
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§7.8. Records Retention. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204541 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §7.8 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC, Chapter 7, Homelessness 
Programs, Subchapter A, General Policies and Procedures, §7.8 
Records Retention. The purpose of the proposed new section 
is to provide clarification and updates to requirements related to 
the adherence to updated State regulation. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rule would be in effect: 
1. The proposed rule does not create or eliminate a govern-
ment program, but relates to the readoption of this rule which 
makes changes to an existing administration of the Homeless 
Programs. 
2. The proposed new rule does not require a change in work 
that would require the creation of new employee positions, nor 
are the rule changes significant enough to reduce work load to 
a degree that eliminates any existing employee positions. 
3. The proposed rule does not require additional future legisla-
tive appropriations. 
4. The proposed rule will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rule is not creating a new regulation, except that 
it is replacing a rule being repealed simultaneously to provide for 
revisions. 
6. The proposed rule will not expand, limit, or repeal an existing 
regulation. 
7. The proposed rule will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule will not negatively or positively affect the 
state's economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting this proposed rule, has 
attempted to reduce any adverse economic effect on small or 
micro-business or rural communities while remaining consistent 
with the statutory requirements of Tex. Gov't Code, Ch. 2306. 
1. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
2. There are no small or micro-businesses subject to the pro-
posed rule because these funds are limited to units of local gov-
ernment or designated nonprofits per 10 TAC §7.35 for the pro-
grams. 
3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rule does not con-
template or authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the new rule has no economic 
effect on local employment because this rule will channel funds, 
which may be limited, only to municipalities and nonprofits; it is 
not anticipated that the amount of funds would be enough to sup-
port additional employment opportunities, but would add to the 
services provided. Alternatively, the rule would also not cause 
any negative impact on employment. Therefore no local employ-
ment impact statement is required to be prepared for the rule. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that no impact is expected, there are no "probable" effects 
of the new rule on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new subchapter is in effect, 
the public benefit anticipated as a result of the new subchapter 
will be a rule that has greater clarity into the processes and def-
initions of the administration of homeless programs. There will 
not be any economic cost to any individuals required to comply 
with the new subchapter because the processes described by 
the rule have already been in place through the rule found at this 
subchapter being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new subchapter is in effect, 
enforcing or administering the new subchapter does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held November 25, 2022, to December 27, 2022, 
to receive input on the new proposed subchapter. Written com-
ments may be submitted to the Texas Department of Housing 
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and Community Affairs, Attn: Rosy Falcon, Rule Comments, 
P.O. Box 13941, Austin, Texas 78711-3941, by fax to (512) 475-
0220, or email rosy.falcon@tdhca.state.tx.us. ALL COMMENTS 
MUST BE RECEIVED BY 5:00 p.m., Austin local time, Decem-
ber 27, 2022. 
STATUTORY AUTHORITY. The new subchapter is proposed 
pursuant to Tex. Gov't Code §2306.053, which authorizes the 
Department to adopt rules. Except as described herein the 
proposed new sections affect no other code, article, or statute. 
§7.8. Records Retention. 

(a) Records must be kept in accordance with §1.409 of this 
Title (relating to Records Retention). 

(b) Record retention for construction/rehabilitation/conver-
sion of emergency shelters or Dwelling Units must be retained until 
the expiration of the LURA. 

(c) For ESG, retention for records relevant to the ESG Con-
tract (including but not limited to shelter and habitability inspections) 
shall be kept in accordance with 24 CFR §576.500 and TXGMS, as 
defined at §1.401 of this title (relating to Definitions), as applicable ex-
cept if any litigation, claim, negotiation, audit, monitoring, inspection 
or other action has started before the expiration of the required record 
retention period, records must be retained until completion of the ac-
tion and resolution of all issues which arise from it, or until the end 
of the required period, whichever is later. The record retention period 
does not begin until one year after the expiration of the Contract. 

(d) For state funds, retention for records relevant to the Con-
tract (including but not limited to shelter and habitability inspections) 
shall be kept in accordance with UGMS or TXGMS, as applicable, and 
retained by the Subrecipient for a period of three years from the expi-
ration of the Contract except if any litigation, claim, negotiation, audit, 
monitoring, inspection or other action has started before the expiration 
of the required record retention period, records must be retained until 
completion of the action and resolution of all issues which arise from 
it, or until the end of the required period, whichever is later. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204542 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

SUBCHAPTER B. HOMELESS HOUSING AND 
SERVICES PROGRAM (HHSP) 
10 TAC §7.25 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of Title 10, Chapter 7, Home-
lessness Programs, Subchapter B, Homeless Housing and Ser-
vices Program (HHSP), §7.25 Program Income. The purpose 
of the proposed repeal is to remove an outdated definition while 
adopting a new updated rule under separate action. 

The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV’T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a govern-
ment program, but relates to the repeal, and simultaneous read-
option making changes to an existing activity, the administration 
of the Homeless Programs. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department or in a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity, the administration of Homeless Programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule’s applicability. 
8. The proposed repeal will not negatively or positively affect this 
state’s economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV’T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV’T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed section 
would be more clarity on the administration of the Emergency 
Solutions Grants Program. There will not be economic costs to 
individuals required to comply with the repealed section. 
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f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held November 25, 2022, to December 27, 2022, 
to receive input on the proposed repealed section. Written 
comments may be submitted to the Texas Department of 
Housing and Community Affairs, Attn: Rosy Falcon, Rule 
Comments, P.O. Box 13941, Austin, Texas 78711-3941 or email 
rosy.falcon@tdhca.state.tx.us. ALL COMMENTS MUST BE 
RECEIVED BY 5:00 p.m., Austin local time, December 27, 
2022. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed repealed sections affect no other code, article, or statute. 
§7.25. Program Income. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204543 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §7.25 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC, Chapter 7, Homelessness 
Programs, Subchapter B, Homeless Housing and Services Pro-
gram (HHSP), §7.25 Program Income. The purpose of the pro-
posed new section is to update the definition of Program Income 
to align with State regulations. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rule would be in effect: 
1. The proposed rule does not create or eliminate a govern-
ment program, but relates to the readoption of this rule which 

makes changes to an existing administration of the Homeless 
Programs. 
2. The proposed new rule does not require a change in work 
that would require the creation of new employee positions, nor 
are the rule changes significant enough to reduce work load to 
a degree that eliminates any existing employee positions. 
3. The proposed rule does not require additional future legisla-
tive appropriations. 
4. The proposed rule will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rule is not creating a new regulation, except that 
it is replacing a rule being repealed simultaneously to provide for 
revisions. 
6. The proposed rule will not expand, limit, or repeal an existing 
regulation. 
7. The proposed rule will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting this proposed rule, has 
attempted to reduce any adverse economic effect on small or 
micro-business or rural communities while remaining consistent 
with the statutory requirements of Tex. Gov't Code, Ch. 2306. 
1. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
2. There are no small or micro-businesses subject to the pro-
posed rule because these funds are limited to units of local gov-
ernment or designated nonprofits per 10 TAC §7.35 for the pro-
grams. 
3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rule does not con-
template or authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the new rule has no economic 
effect on local employment because this rule will channel funds, 
which may be limited, only to municipalities and nonprofits; it is 
not anticipated that the amount of funds would be enough to sup-
port additional employment opportunities, but would add to the 
services provided. Alternatively, the rule would also not cause 
any negative impact on employment. Therefore no local employ-
ment impact statement is required to be prepared for the rule. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
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ering that no impact is expected, there are no "probable" effects 
of the new rule on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new subchapter is in effect, 
the public benefit anticipated as a result of the new subchapter 
will be a rule that has greater clarity into the processes and def-
initions of the administration of homeless programs. There will 
not be any economic cost to any individuals required to comply 
with the new subchapter because the processes described by 
the rule have already been in place through the rule found at this 
subchapter being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new subchapter is in effect, 
enforcing or administering the new subchapter does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held November 25, 2022, to December 27, 2022, 
to receive input on the new proposed subchapter. Written com-
ments may be submitted to the Texas Department of Housing 
and Community Affairs, Attn: Rosy Falcon, Rule Comments, 
P.O. Box 13941, Austin, Texas 78711-3941, by fax to (512) 475-
0220, or email rosy.falcon@tdhca.state.tx.us. ALL COMMENTS 
MUST BE RECEIVED BY 5:00 p.m., Austin local time, Decem-
ber 27, 2022. 
STATUTORY AUTHORITY. The new subchapter is proposed 
pursuant to Tex. Gov't Code §2306.053, which authorizes the 
Department to adopt rules. Except as described herein the 
proposed new sections affect no other code, article, or statute. 
§7.25. Program Income. 

(a) Program income includes but is not limited to: income 
from fees for services performed, the use or rental of real or personal 
property acquired under this award , the sale of commodities or items 
fabricated under this award, and from payments of principal and in-
terest on loans made with this award, where authorized. Program in-
come does not include interest on federal grant funds, rebates, credits, 
discounts, refunds, etc. and interest earned on any of them. Interest 
earned in excess of $250 on grants or loans from purely state sources 
is considered program income. 

(b) Security and utility deposits must be reimbursed to the Pro-
gram Participant and are not considered program income. The deposit 
must remain with the Program Participant and be returned only to the 
Program Participant. 

(c) In accounting for program income, the Subrecipient must 
accurately reflect the receipt of such funds separate from the receipt of 
program funds and Subrecipient funds. 

(d) Program income that is received during the Contract Term 
may be expended for HHSP eligible costs during the Contract Term, 
and reported in the Monthly Expenditure Report. 

(e) Program income that is received after the end of the Con-
tract Term, or not expended within the Contract Term, must be returned 
to the Department within 10 calendar days of receipt. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204544 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

SUBCHAPTER C. EMERGENCY SOLUTIONS 
GRANTS (ESG) 
10 TAC §§7.34, 7.36, 7.39, 7.40 

The Texas Department of Housing and Community Affairs 
(the Department) proposes the repeal of 10 TAC, Chapter 7, 
Homelessness Programs, Subchapter C, Emergency Solu-
tions Grants (ESG), §7.34, Continuing Awards; 10 TAC §7.36, 
General Threshold Criteria; §7.39, Uniform Selection Criteria; 
and §7.40, Competitive Program Participant Services Selection 
Criteria. The purpose of the proposed repeal is to remove 
ambiguity in eligibility determination in the rule and streamlining 
the application requirements while adopting a new updated rule 
under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a govern-
ment program, but relates to the repeal, and simultaneous read-
option making changes to an existing activity, the administration 
of the Emergency Solutions Grants (ESG) Program. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department or in a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity, the administration of homeless programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed repeal will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
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ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed section 
would be more clarity on the administration of the Emergency 
Solutions Grants Program. There will not be economic costs to 
individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held November 25, 2022, to December 27, 2022, 
to receive input on the proposed repealed section. Written 
comments may be submitted to the Texas Department of 
Housing and Community Affairs, Attn: Rosy Falcon, Rule 
Comments, P.O. Box 13941, Austin, Texas 78711-3941 or email 
rosy.falcon@tdhca.state.tx.us. ALL COMMENTS MUST BE 
RECEIVED BY 5:00 p.m., Austin local time, December 27, 
2022. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed repealed sections affect no other code, article, or statute. 
§7.34. Continuing Awards. 

§7.36. General Threshold Criteria. 

§7.39. Uniform Selection Criteria. 

§7.40. Competitive Program Participant Services Selection Criteria. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204545 

Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §§7.34, 7.36, 7.39, 7.40 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new sections Chapter 7, Homelessness 
Programs, Subchapter C, Emergency Solutions Grants (ESG), 
§7.34, Continuing Awards, 10 TAC §7.36, General Threshold 
Criteria, §7.39 Uniform Selection Criteria, and 10 TAC §7.40 
Competitive Program Participant Services Selection Criteria. 
The purpose of the proposed new sections is to provide clar-
ifications and updates to requirements related to the award 
process for the ESG Program, including updating threshold 
requirements and updating scoring processes and award pro-
cedures for award cycles. 
Tex. Gov't Code §2001.0045(b) does not apply to the rules pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rules would be in effect: 
1. The proposed rules do not create or eliminate a government 
program, but relates to the readoption of this rule which makes 
changes to an existing activity, administration of the Emergency 
Solutions Grants or Emergency Solutions Grants CARES pro-
grams. 
2. The proposed new rules do not require a change in work that 
would require the creation of new employee positions, nor are 
the rule changes significant enough to reduce work load to a 
degree that eliminates any existing employee positions. 
3. The proposed rules do not require additional future legislative 
appropriations. 
4. The proposed rules will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rules are not creating a new regulation, except 
that it is replacing a rule being repealed simultaneously to pro-
vide for revisions. 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rules will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting this proposed rule, has 
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attempted to reduce any adverse economic effect on small or 
micro-business or rural communities while remaining consistent 
with the statutory requirements of Tex. Gov't Code, Ch. 2306. 
1. The Department has evaluated these rules and determined 
that none of the adverse effect strategies outlined in Tex. Gov't 
Code §2006.002(b) are applicable. 
2. There are no small or micro-businesses subject to the pro-
posed rules because these funds are limited to units of local 
government or designated nonprofits per 10 TAC §7.35 for the 
programs. 
3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rules do not contem-
plate or authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rules as to their possible ef-
fects on local economies and has determined that for the first five 
years the rules will be in effect the new rules have no economic 
effect on local employment because these rules will channel 
funds, which may be limited, only to municipalities and nonprof-
its; it is not anticipated that the amount of funds would be enough 
to support additional employment opportunities, but would add 
to the services provided. Alternatively, the rules would also not 
cause any negative impact on employment. Therefore no local 
employment impact statement is required to be prepared for the 
rules. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule…" Consid-
ering that no impact is expected, there are no "probable" effects 
of the new rules on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new subchapter is in effect, 
the public benefit anticipated as a result of the new subchapter 
will be a rule that has greater clarity into the processes and def-
initions of the administration of homeless programs. There will 
not be any economic cost to any individuals required to comply 
with the new subchapter because the processes described by 
the rules have already been in place through the rule found at 
this subchapter being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new subchapter is in effect, 
enforcing or administering the new subchapter does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held November 25, 2022, to December 27, 2022, 
to receive input on the new proposed subchapter. Written com-
ments may be submitted to the Texas Department of Housing 
and Community Affairs, Attn: Rosy Falcon, Rule Comments, 
P.O. Box 13941, Austin, Texas 78711-3941, by fax to (512) 475-
0220, or email rosy.falcon@tdhca.state.tx.us. ALL COMMENTS 

MUST BE RECEIVED BY 5:00 p.m., Austin local time, Decem-
ber 27, 2022. 
STATUTORY AUTHORITY. The new subchapter is proposed 
pursuant to Tex. Gov't Code §2306.053, which authorizes the 
Department to adopt rules. Except as described herein the 
proposed new sections affect no other code, article, or statute. 
§7.34. Continuing Awards. 

(a) TDHCA will withhold a portion of funds from the compe-
tition for funds to be used for continuing awards to prior Subrecipients 
of its ESG allocation, not including ESG CARES or Contracts for re-
allocated funds from prior years only, in accordance with §7.33 of this 
subchapter (related to Apportionment of ESG Funds). 

(b) ESG funds withheld for continuing awards by the Depart-
ment will be allocated in accordance with the Allocation Formula, and 
are not subject to the award process and requirements outlined in §7.38 
of this subchapter (relating to Award and Funding Process for Allocated 
Funds). 

(c) The subsequent years of allocation of ESG funds received 
by the Department will be offered to eligible Subrecipients of ESG 
funds (not including ESG CARES) that were awarded funds from at 
least three of the prior four allocations of ESG. An ESG Subrecipient 
is eligible for an offer of a continuing award of funds if the Subrecipient 
meets the following requirements: 

(1) Submits an abbreviated Application for funding within 
21 days of the request from the Department as promulgated by the De-
partment; 

(2) Resolves administrative deficiencies within the time-
frame and in the manner outlined in §7.37 of this subchapter (relating 
to Application Review and Administrative Deficiency Process for De-
partment NOFAs); 

(3) Submitted four or fewer delinquent monthly reports for 
each of their active ESG Contracts (not including ESG CARES) for re-
ports due in the six month period preceding the application submission 
deadline; 

(4) Satisfies the requirements of the Previous Participation 
Review as provided for in §1.302 of this title (relating to Previous Par-
ticipation Reviews for Department Program Awards Not Covered by 
§1.301 of this Subchapter); 

(5) Does not have unresolved monitoring findings in any 
TDHCA funded program after the corrective action period; 

(6) Does not apply for funds within the same COC Region 
under the competitive Application process for Program Participant ser-
vice(s) in which they are already funded for a Continuing Award; 

(7) Expended a minimum of 95% of their contracted award 
amount, as amended in their most recently closed ESG Contract (not 
including ESG CARES); 

(8) Did not voluntarily deobligate an amount that exceeds 
5% of their contracted award amount, as amended for increases due 
to reallocated funds, on their most recently closed ESG Contract (not 
including ESG CARES); and 

(9) Is approved by the Department's Governing Board. 

(d) Any offer of ESG funds made under this section is contin-
gent on retaining similar terms and conditions or agreeing to adjust-
ments reflective of funding amount, including but not limited to per-
formance and match requirements, in the active ESG annual Contract 
issued under a NOFA. 
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(e) Offers of funding will be based on the prior year's award, 
excluding Contracts comprised exclusively of reallocated funds, be-
fore amendments, and will be proportionally increased or decreased in 
proportion to the total amount of ESG funds available subject to the 
allocation formula. 

(f) If additional funds are made available due to reduced con-
tinuing awards in the region, awards may be increased proportionate to 
the increased withheld funds. In any event, an increased award from 
funds made available from reduced awards may not exceed 115% of 
the award amount under the allocation or the maximum award amount 
established in the NOFA. 

(g) Funds that remain available after all eligible continuing 
awards have been accepted will be transferred to the competition for 
funds for the regional competition in accordance with §7.38 of this sub-
chapter. 

(h) Percentages identified in this section will not be rounded 
up to the nearest whole number. 

§7.36. General Threshold Criteria. 

(a) Applications submitted to the Department are subject to 
general threshold criteria. Applications which do not meet the general 
threshold criteria or which cannot resolve an administrative deficiency 
related to general threshold criteria are subject to termination. Appli-
cants applying directly to the Department to administer the ESG Pro-
gram must submit an Application on or before the deadlines specified 
in the NOFA, notification of a direct Subgrant, or notification of avail-
ability of a continuing award, and must include items in paragraphs (1) 
- (13) of this subsection: 

(1) Application materials as published by the Department 
including, but not limited to, program description, budget, and perfor-
mance statement. 

(2) An ESG budget that does not exceed the total amount 
available within the CoC region, other geographic limitation, Subgrant, 
or offer of continuing award, as applicable. 

(3) A copy of the Applicant's written standards that comply 
with the requirements of 24 CFR §576.400 and certification of compli-
ance with these standards. Any occupancy standard set by the Subre-
cipient must not conflict with local regulations or Texas Property Code 
§92.010. 

(4) A copy of the Applicant's policy for termination of as-
sistance that complies with the requirements of 24 CFR §576.402 and 
certification of compliance with these standards. 

(5) A Service Area which consists of at least the entirety 
of one county or multiple counties within the CoC region under which 
Application is made, unless a CoC region does not include an entire 
county. When the CoC region does not encompass at least the entirety 
of one county, the Service Area must encompass the entire CoC re-
gion. The Service Area selected within an Application must be fully 
contained within one CoC region. 

(6) Commitment in the budget to the provision of 100% 
Match, or request for a Match waiver, as applicable. Match waivers 
will be considered by the Department based on the rank of the Appli-
cation. Applicants requesting an award of funds in excess of the mini-
mum award amount as described in the NOFA for Program Participant 
services are not eligible to request or receive a Match waiver. In the 
event that the Match waivers requested exceed $100,000, the waivers 
will be considered only for the highest scoring eligible Applications, 
subject to availability of excess Match provided by ESG Applicants. 
Applicants that do not receive the waiver and are unable to provide a 
source of Match will be ineligible for an ESG award. 

(7) Applicant certification of compliance with State and 
federal laws, rules and guidance governing the ESG Program as pro-
vided in the Application. 

(8) Evidence of a Unique Entity Identifier (UEI) number 
for Applicant. 

(9) Documentation of existing Section 501(c) tax-exempt 
status, as applicable. 

(10) Completed previous participation review materials, as 
outlined in Chapter 1, Subchapter C of this title (relating to Previous 
Participation), for Applicant. 

(11) Local government approval per 24 CFR 
§576.202(a)(2) for an Applicant that will be providing shelter activities 
with ESG or as ESG Match, as applicable. This documentation must 
be submitted not later than 30 calendar days after the Application 
submission deadline as specified in the NOFA, or prior to execution of 
a Contract for Subrecipients subject to a direct Subgrant, or continuing 
award. Receipt of the local government approval is a condition prior 
to the Department obligating ESG funding. 

(12) A resolution or other governing body action from the 
Applicant's direct governing body which includes: 

(A) Authorization of the submission of the Application; 

(B) Title of the person authorized to represent the entity 
and who also has signature authority to execute a Contract; and 

(C) Date that the resolution was passed by the govern-
ing body, which must be not older than 12 months preceding the date 
the Application is submitted. 

(b) An Application must be substantially complete when re-
ceived by the Department. An Application may be terminated if the 
Application is so unclear or incomplete that a thorough review can-
not reasonably be performed, as determined by the Department. Such 
Application will be terminated without being processed as an adminis-
trative deficiency. Specific reasons for a Department termination will 
be included in the notification sent to the Applicant but, because the 
termination may occur prior to completion of the full review, will not 
necessarily include a comprehensive list of all deficiencies in the Ap-
plication. Termination of an Application may be subject to §1.7 of this 
title (relating to Appeals Process). 

§7.39. Uniform Selection Criteria. 
An Application for funding allocated in accordance with §7.33(b) of 
this subchapter (relating to Apportionment of ESG Funds) and made to 
the Department may be awarded points under the following uniform se-
lection criteria. The total of the score under this part will be the uniform 
Application score. The uniform Application score will be comprised 
of points awarded under each of the following criteria: 

(1) Homeless participation. An Application may receive 
a maximum of three points for the participation of persons who are 
Homeless in the Applicant's program design. Points may be earned 
under subparagraphs (A) and (B) of this paragraph for a total of up to 
three points. 

(A) An Application may receive a maximum of two 
points when at least one person who is Homeless or formerly Homeless 
is a member of or consults with the Applicant's policy-making entity 
for facilities, services, or assistance under ESG; and 

(B) An Application may receive a maximum of one 
point when at least one person who is Homeless or formerly Homeless 
is employed in a paid position with duties that include constructing, 
renovating, maintaining, or operating the Applicant's ESG facilities, 
or providing services for occupants of its ESG facilities. 
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(2) Organizational or management experience. An Appli-
cation may receive a maximum of eight points for an Applicant or its 
management staff's experience administering federal or State homeless 
programs. 

(A) An Application may receive a maximum of three 
points for an Applicant or its management staff with at least two but 
less than four years of experience; 

(B) An Application may receive a maximum of five 
points for an Applicant or its management staff with at least four but 
less than six years of experience; or 

(C) An Application may receive a maximum of eight 
points for an Applicant or its management staff with six or more years 
of experience. 

(3) Percentage of prior ESG awarded funds expended. An 
Application may receive a maximum of six points for the Applicant's 
past expenditure performance of ESG funds proportionate to the award 
of funds from TDHCA to the Applicant. This will apply to any and all 
ESG Contract(s), exclusive of ESG CARES Contracts, administered 
by the Applicant that were closed within 12 months prior to the date 
of the Application deadline established in the by the Department. Con-
tract Expenditures will be averaged among all ESG Contracts that were 
closed within 12 months of the Application deadline, without requir-
ing an amendment if the Applicant was awarded multiple Contracts. 
The percentage of ESG funds expended will be calculated utilizing the 
amount of the Contract as of its closing as stated in the Contract prior 
to amendments, except where the Applicant voluntarily return funds 
in accordance with this subchapter. Expenditure will be defined as the 
Applicant having reported the funds as expended. Applications may 
receive: 

(A) Two points if the Applicant expended 91 - 94% of 
its prior ESG Contract funds as of its closing as stated in the Contract 
prior to amendments; 

(B) Three points if the Applicant expended 95% to less 
than 100% of its prior ESG Contract funds as of its closing as stated in 
the Contract prior to amendments; or 

(C) Six points if the Applicant expended 100% of its 
prior ESG Contract funds as of its closing as stated in the Contract 
prior to amendments. 

(4) Contract History on Reporting and percentage of Out-
comes. An Applicant may receive a maximum of twelve points for 
its prior timeliness of reports and performance achieved for previously 
awarded ESG Contract(s), exclusive of ESG CARES Contracts, that 
closed within 12 months prior to the date of the Application deadline 
established by the Department. Points may be requested under sub-
paragraphs (A) - (E) of this paragraph, not to exceed a total of ten 
points. The Outcome percentages will be averaged among all prior 
ESG Contracts, exclusive of ESG CARES Contracts, that closed within 
12 months prior to the date of the Application deadline to determine the 
final percentage amount for this scoring criterion. Applications may re-
ceive points as follows: 

(A) Two points if the Applicant submitted the last three 
reports on or before the Contract end date within the reports' respective 
reporting deadlines; 

(B) Two points if the Applicant met 100% or more of 
their street outreach target of persons exiting to temporary or transi-
tional or permanent housing destination; 

(C) Two points if the Applicant met 100% or more of 
their emergency shelter exits to permanent housing; 

(D) Two points if the Applicant met 100% or more of 
their Homeless prevention target for maintaining housing for three 
months or more; 

(E) Two points if the Applicant met 100% or more of 
their rapid re-housing target for maintaining housing for three months 
or more; and 

(F) Two points if the Applicant met 100% or more of 
their Match obligation. 

(G) Twelve points if the Applicant has not previously 
been awarded an ESG Contract closed within 12 months prior to the 
date of the Application deadline. 

(5) Monitoring history. Applications may receive a maxi-
mum of five points for the Applicant's previous ESG and ESG CARES 
monitoring history. The Department will consider the monitoring his-
tory for three years before the date that Applications are first accepted 
under the NOFA when determining the points awarded under this crite-
rion. Findings that were subsequently rescinded will not be considered 
Findings for the purposes of this scoring criterion. Applications may 
be limited to a maximum of: 

(A) Five points if the Applicant has not received any 
monitoring Findings, including Applicants with no previous monitor-
ing history; 

(B) Not more than three points if the monitoring history 
has a close-out letter that included Findings, but the Findings were not 
related to Household eligibility or violations of procurement require-
ments; 

(C) Not more than two points if the monitoring history 
has a close-out letter that included Findings related to Household eli-
gibility; 

(D) Not more than one point if the monitoring history 
has a monitoring close-out letter that included Findings related to vio-
lations of procurement requirements; or 

(E) Zero points may be requested under this criterion if 
the Applicant received a Finding resulting in disallowed costs in excess 
of $5,000 which required repayment to the Department. 

(6) Priority for certain communities. Applications may re-
ceive two points if at least one Colonia, as defined in Tex. Gov't Code 
§2306.083, is included in the Service Area identified in the Application. 
Applicants awarded points under this criterion will be contractually re-
quired to maintain a Service Area that includes at least one Colonia as 
identified on the Office of Attorney General's website. 

(7) Previously unserved areas. Applications may receive 
a maximum of 10 points for provision of ESG services if at least one 
county in the Service Area included in the Application has not received 
ESG funds from the Department or directly from HUD within the pre-
vious federal funding year for services. Applications may receive a 
maximum (of ten points if at least one county within the Service Area 
as stated in the Application did not receive an award of ESG annual 
funds from the Department within the previous federal funding year. 

(8) Percentages identified in this section will not be 
rounded up to the nearest whole number. 

§7.40. Competitive Program Participant Services Selection Criteria. 
(a) An Application for competitive funding allocated under 

§7.33(b) of this subchapter (relating to Apportionment of ESG Funds), 
and made to the Department, may be awarded points for Program Par-
ticipant services under each category. Points awarded for Program Par-
ticipant services will be separately tabulated and added to the uniform 
Application score to determine a score for each of the Program Par-

PROPOSED RULES November 25, 2022 47 TexReg 7831 



ticipant services Applications submitted. All scoring criteria that are 
based upon measurable future performance expectations will be mea-
sured and expected to be fulfilled by being included as a performance 
requirement in the Contract should the Application be awarded funds. 

(b) Street outreach. An Application proposing street outreach 
may receive points under the following criteria: 

(1) Matching funds for street outreach. An Application 
may receive a maximum of three points if the Applicant commits 
Matching funds equal to or greater than 110% of the total ESG funds 
requested for street outreach. 

(2) Street outreach serving Homeless Subpopulations. An 
Application may receive a maximum of five points by proposing to 
serve persons who are in a Homeless Subpopulation, as defined in 
§7.2(31) of this chapter (relating to Definitions). An Applicant pro-
viding street outreach may receive a maximum of: 

(A) One point based on a minimum target of 70% of 
persons served who are in one or more Homeless Subpopulation; 

(B) Two points based on a minimum target of 80% of 
persons served who are in one or more Homeless Subpopulation; 

(C) Three points based on a minimum target of 90% of 
persons served who are in one or more Homeless Subpopulation; 

(D) Four points based on a minimum target of 95% of 
persons served who are in one or more Homeless Subpopulation; or 

(E) Five points based on a minimum target of 100% of 
persons served who are in one or more Homeless Subpopulation. 

(3) Street outreach exit to a positive housing destination. 
An Application may receive a maximum of five points based on the 
percentage of persons served within the 12 months prior to the Appli-
cation due date who exited homelessness to a positive housing destina-
tion per HMIS data standards: 

(A) Two points based on 25% of persons served with 
street outreach who exited to positive housing destinations; 

(B) Three points based on 35% of persons served with 
street outreach who exited to positive housing destinations; 

(C) Four points based on 45% of persons served with 
street outreach who exited to positive housing destinations; or 

(D) Five points based on 55% of persons served with 
street outreach who exited to positive housing destinations. 

(4) Street outreach staff qualifications. An Applicant may 
receive a maximum of six points if a member of the staff interacting 
with Program Participants in the street outreach component has one or 
more of the following qualifications: 

(A) Two points if a member is a licensed mental health 
provider through the Texas Behavioral Executive Health Council; 

(B) Two points if a member of staff is fluent in one or 
more languages identified in the Applicant's Language Access Plan 
as necessary to provide equitable, meaningful access for persons with 
Limited English Proficiency; and 

(C) Two points if program includes a paid staff member 
who has formerly experienced homelessness. 

(5) Street outreach temporary/transitional/permanent 
housing target. An Application may receive a maximum of three points 
based on the percentage of persons targeted to be served with street 
outreach who will be placed in temporary, transitional or permanent 
housing. An Application may receive a maximum of: 

(A) One point based on a minimum target of 35% of 
persons served with street outreach who will be placed in temporary 
housing; 

(B) Two points based on a minimum target of 45% of 
persons served with street outreach who will be placed in temporary 
housing; or 

(C) Three points based on a minimum target of 55% of 
persons served with street outreach who will be placed in temporary 
housing. 

(6) Street outreach services. An Application may receive 
a maximum of five points based on the number of street outreach 
services provided through ESG or other funds including engagement, 
case management, emergency health services, emergency mental 
health services, and transportation services. Emergency health ser-
vices and emergency mental services may only be provided by ESG 
funds if these services are inaccessible or unavailable within the area. 
An Application may receive a maximum of: 

(A) Two points if the Applicant provides street outreach 
engagement and case management; 

(B) Three points if the Applicant provides street out-
reach engagement and case management, and one other service; 

(C) Four points if the Applicant provides street outreach 
engagement and case management, and two other services; or 

(D) Five points if the Applicant provides street outreach 
engagement and case management, and three other services. 

(7) Experience providing street outreach. An Application 
may receive a maximum of 10 points based on the Applicant's experi-
ence providing street outreach services. 

(A) Two points if the Applicant has provided street out-
reach for up to two years; 

(B) Four points if the Applicant has provided street out-
reach for up to four years; 

(C) Six points if the Applicant has provided street out-
reach for up to six years; 

(D) Eight points if the Applicant has provided street 
outreach for up to eight years; or 

(E) Ten points if the Applicant has provided street out-
reach for 10 or more years. 

(c) Emergency shelter. An Application proposing emergency 
shelter may receive points under the following criteria: 

(1) Matching funds for emergency shelter. An Applica-
tion may receive a maximum of three points if the Applicant commits 
Matching funds equal to or greater than 110% of the total ESG funds 
requested for emergency shelter. 

(2) Emergency shelter serving Homeless Subpopulations. 
An Application may receive a maximum of five points by proposing 
to serve persons who are in a Homeless Subpopulation, as defined in 
§7.2(31) of this chapter (relating to Definitions). An Applicant provid-
ing emergency shelter may receive a maximum of: 

(A) One point based on a minimum target of 70% of 
persons served who are in one or more Homeless Subpopulation; 

(B) Two points based on a minimum target of 80% of 
persons served who are in one or more Homeless Subpopulation; 

(C) Three points based on a minimum target of 90% of 
persons served who are in one or more Homeless Subpopulation; 
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(D) Four points based on a minimum target of 95% of 
persons served who are in one or more Homeless Subpopulation; or 

(E) Five points based on a minimum target of 100% of 
persons served who are in one or more Homeless Subpopulation. 

(3) Emergency shelter exit to a positive housing destina-
tion. An Application may receive a maximum of five points based on 
the percentage of persons served within the 12 months prior to the Ap-
plication due date exited homelessness to a positive housing destination 
per HMIS data standards: 

(A) Two points based on 25% of persons served with 
emergency shelter who exited to positive housing destinations; 

(B) Three points based on 35% of persons served with 
emergency shelter who exited to positive housing destinations; 

(C) Four points based on 45% of persons served with 
emergency shelter who exited to positive housing destinations; or 

(D) Five points based on 55% of persons served with 
emergency shelter who exited to positive housing destinations. 

(4) Emergency shelter staff qualifications. An Applicant 
may receive a maximum of six points if a member of the staff inter-
acting with Program Participants in the street outreach component has 
one or more of the following qualifications: 

(A) Two points if a member is a licensed mental health 
provider through the Texas Behavioral Executive Health Council; 

(B) Two points if a member of staff is fluent in one or 
more languages, other than English, identified in the Applicant's Lan-
guage Access Plan as necessary to provide equitable, meaningful ac-
cess for persons with Limited English Proficiency; and 

(C) Two points if program includes a paid staff member 
who has formerly experienced homelessness. 

(5) Emergency shelter permanent housing. An Applicant 
may receive a maximum of three points based on the percentage of 
persons served with emergency shelter targeted to be placed in perma-
nent housing. An Application may receive a maximum of: 

(A) One point based on a minimum target of 35% of 
persons served with emergency shelter who will be placed in permanent 
housing; 

(B) Two points based on a minimum target of 45% of 
persons served with emergency shelter who will be placed in permanent 
housing; or 

(C) Three points based on a minimum target of 55% of 
persons served with emergency shelter who will be placed in permanent 
housing. 

(6) Emergency shelter services. An Applicant may receive 
a maximum of five points based on the number of emergency shel-
ter services provided through ESG or other funds, as listed in 24 CFR 
§576.102. Emergency shelter services include case management, child 
care, education services, employment assistance and job training, out-
patient health services, legal services, life skills training, outpatient 
mental health services, outpatient substance abuse treatment services, 
and transportation. Outpatient health services, mental services, and 
substance abuse treatment services should only be provided by ESG 
funds if these services are otherwise inaccessible or unavailable within 
the Service Area. This selection criterion will become a contractual re-
quirement if the Applicant is awarded a Contract. An Application may 
receive a maximum of: 

(A) Two points if the Applicant provides case manage-
ment and two of the other services; 

(B) Three points if the Applicant provides case manage-
ment and three of the other services; 

(C) Four points if the Applicant provides case manage-
ment and four of the other services; or 

(D) Five points if the Applicant provides case manage-
ment and five of the other services. 

(7) Experience providing emergency shelter. An Applica-
tion may receive a maximum of 10 points based on the Applicant's 
experience providing emergency shelter services. 

(A) Two points if the Applicant has provided emer-
gency shelter for up to two years; 

(B) Four points if the Applicant has provided emer-
gency shelter for up to four years; 

(C) Six points if the Applicant has provided emergency 
shelter for up to six years; 

(D) Eight points if the Applicant has provided emer-
gency shelter for up to eight years; or 

(E) Ten points if the Applicant has provided emergency 
shelter for 10 or more years. 

(d) Homeless prevention. An Application proposing homeless 
prevention may receive points under the following criteria: 

(1) Matching funds for homeless prevention. An Applica-
tion may receive a maximum of three points if the Applicant commits 
Matching funds equal to or greater than 110% of the total ESG funds 
requested for homelessness prevention. 

(2) Homelessness prevention serving Homeless Subpopu-
lations. An Application may receive a maximum of five points by 
proposing to serve persons who are in a Homeless Subpopulation, as 
defined in §7.2(31) of this chapter (relating to Definitions). An Appli-
cant providing homelessness prevention may receive a maximum of: 

(A) One point based on a minimum target of 70% of 
persons served who have one or more special needs; 

(B) Two points based on a minimum target of 80% of 
persons served who have one or more special needs; 

(C) Three points based on a minimum target of 90% of 
persons served who have one or more special needs; 

(D) Four points based on a minimum target of 95% of 
persons served who have one or more special needs; or 

(E) Five points based on a minimum target of 100% of 
persons served who have one or more special needs. 

(3) Homelessness prevention exit to a positive housing des-
tination. An Application may receive a maximum of five points based 
on the percentage of persons served within the 12 months prior to the 
Application due date exited homelessness to a positive housing desti-
nation per HMIS data standards: 

(A) Two points based on 25% of persons served with 
homelessness prevention who exited to positive housing destinations; 

(B) Three points based on 35% of persons served with 
homelessness prevention who exited to positive housing destinations; 

(C) Four points based on 45% of persons served with 
homelessness prevention who exited to positive housing destinations; 
or 
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(D) Five points based on 55% of persons served with 
homelessness prevention who exited to positive housing destinations. 

(4) Homeless prevention staff qualifications. An Applicant 
may receive a maximum of six points if a member of the staff interact-
ing with Program Participants in the homeless prevention component 
has one or more of the following qualifications: 

(A) Two points if a member is a licensed mental health 
provider through the Texas Behavioral Executive Health Council; 

(B) Two points if a member of staff is fluent in one or 
more languages, other than English, identified in the Applicant's Lan-
guage Access Plan as necessary to provide equitable, meaningful ac-
cess for persons with Limited English Proficiency; and 

(C) Two points if program includes a paid staff member 
who has formerly experienced homelessness. 

(5) Homeless prevention maintaining housing. An Appli-
cation may receive a maximum of three points based on the percentage 
of persons served with Homelessness prevention who are targeted to 
maintain their housing for three months or more after program exit. 
Applications may receive a maximum of: 

(A) One point based on a minimum target of 50% of 
persons served with homelessness prevention maintaining housing for 
three months; 

(B) Two points based on a minimum target of 60% of 
persons served with homelessness prevention maintaining housing for 
three months; or 

(C) Three points based on a minimum target of 70% of 
persons served with homelessness prevention maintaining housing for 
three months. 

(6) Homeless prevention services and rental assistance. An 
Application may receive a maximum of five points based on the number 
of homeless prevention services and type of rental assistance provided 
through ESG or other funds. Homeless prevention services and rental 
assistance include rental application fees, security deposits and last 
month's rent, utility payments/deposits, moving costs, housing search 
and placement, housing stability case management, mediation, legal 
services, credit repair, short-term rental assistance, and medium-term 
rental assistance. An Application may receive a maximum of: 

(A) Two points if the Applicant provides housing sta-
bility case management and three of the other services or rental assis-
tance; 

(B) Three points if the Applicant provides housing sta-
bility case management and four of the other services or rental assis-
tance; 

(C) Four points if the Applicant provides housing sta-
bility case management and five of the other services or rental assis-
tance; or 

(D) Five points if the Applicant provides housing stabil-
ity case management and six of the other services or rental assistance. 

(7) Experience providing homeless prevention or rental as-
sistance services. An Application may receive a maximum of 10 points 
based on the Applicant's experience providing homeless prevention or 
tenant-based rental assistance services. 

(A) Two points if the Applicant has provided home-
less prevention or tenant-based rental assistance services for up to two 
years; 

(B) Four points if the Applicant has provided home-
less prevention or tenant-based rental assistance services for up to four 
years; 

(C) Six points if the Applicant has provided homeless 
prevention or tenant-based rental assistance services for up to six years; 

(D) Eight points if the Applicant has provided homeless 
prevention or tenant-based rental assistance services for up to eight 
years; or 

(E) Ten points if the Applicant has provided homeless 
prevention or tenant-based rental assistance services for 10 or more 
years. 

(e) Rapid re-housing. An Application proposing rapid 
re-housing may receive points under the following criteria: 

(1) Matching funds for rapid re-housing. Applications may 
receive a maximum of three points if the Applicant commits Matching 
funds equal to or greater than 110% of the total ESG funds requested 
for rapid re-housing. 

(2) Rapid re-housing serving Homeless Subpopulations. 
An Application may receive a maximum of five points by proposing 
to serve persons who are in a Homeless Subpopulation, as defined in 
§7.2(31) of this chapter (relating to Definitions). Applicants providing 
rapid re-housing may receive a maximum of: 

(A) One point based on a minimum target of 70% of 
persons served who are in one or more Homeless Subpopulation; 

(B) Two points based on a minimum target of 80% of 
persons served who are in one or more Homeless Subpopulation; 

(C) Three points based on a minimum target of 90% of 
persons served who are in one or more Homeless Subpopulation; 

(D) Four points based on a minimum target of 95% of 
persons served who are in one or more Homeless Subpopulation; or 

(E) Five points based on a minimum target of 100% of 
persons served who are in one or more Homeless Subpopulation. 

(3) Rapid re-housing exit to a positive housing destination. 
An Application may receive a maximum of five points based on the 
percentage of persons served within the 12 months prior to the Appli-
cation due date exited homelessness to a positive housing destination 
per HMIS data standards: 

(A) Two points based on 25% of persons served with 
rapid re-housing exited to positive housing destinations; 

(B) Three points based on 35% of persons served with 
rapid re-housing who exited to positive housing destinations; 

(C) Four points based on 45% of persons served with 
rapid re-housing who exited to positive housing destinations; or 

(D) Five points based on 55% of persons served with 
rapid re-housing who exited to positive housing destinations. 

(4) Rapid re-housing staff qualifications. An Applicant 
may receive a maximum of six points if a member of the staff interact-
ing with Program Participants in the rapid re-housing component has 
one or more of the following qualifications: 

(A) Two points if a member is a licensed mental health 
provider through the Texas Behavioral Executive Health Council; 

(B) Two points if a member of staff is fluent in one or 
more languages, other than English, identified in the Applicant's Lan-
guage Access Plan as necessary to provide equitable, meaningful ac-
cess for persons with Limited English Proficiency; and 

47 TexReg 7834 November 25, 2022 Texas Register 



(C) Two points if program includes a paid staff member 
who has formerly experienced homelessness. 

(5) Rapid re-housing maintaining housing. Applicants 
may receive a maximum of three points based on the percentage 
of persons served with rapid re-housing targeted to maintain their 
housing for three months or more after program exit. Applications 
may receive a maximum of: 

(A) One point based on a minimum target of 50% of 
persons served with rapid re-housing maintaining housing for three 
months; 

(B) Two points based on a minimum target of 60% of 
persons served with rapid re-housing maintaining housing for three 
months; or 

(C) Three points based on a minimum target of 70% 
of persons served with rapid re-housing maintaining housing for three 
months. 

(6) Rapid re-housing services and rental assistance. Appli-
cants may receive a maximum of five points based on the number of 
rapid re-housing services and type of rental assistance provided through 
ESG or other funds. Rapid re-housing services and rental assistance in-
clude rental application fees, security deposits/last month's rent, utility 
payments/deposits, moving costs, housing search and placement, hous-
ing stability case management, mediation, legal services, credit repair, 
short-term rental assistance, medium-term rental assistance. Applica-
tions may receive a maximum of: 

(A) Two points if the Applicant provides housing sta-
bility case management and three of the other services or rental assis-
tance; 

(B) Three points if the Applicant provides housing sta-
bility case management and four of the other components; 

(C) Four points if the Applicant provides housing sta-
bility case management and five of the other components; or 

(D) Five points if the Applicant provides housing sta-
bility case management and six of the other components. 

(7) Experience providing rapid re-housing or tenant-based 
rental assistance services. Applications may receive a maximum of 10 
points based on the Applicant's experience providing homeless preven-
tion or tenant-based rental assistance services. 

(A) Two points if the Applicant has provided rapid 
re-housing or tenant-based rental assistance services for up to two 
years; 

(B) Four points if the Applicant has provided rapid 
re-housing or tenant-based rental assistance services for up to four 
years; 

(C) Six points if the Applicant has provided rapid 
re-housing or tenant-based rental assistance services for up to six 
years; 

(D) Eight points if the Applicant has provided rapid 
re-housing or tenant-based rental assistance services for up to eight 
years; or 

(E) Ten points if the Applicant has provided rapid 
re-housing or tenant-based rental assistance services for 10 or more 
years. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204546 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 13. CULTURAL RESOURCES 

PART 1. TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION 

CHAPTER 1. LIBRARY DEVELOPMENT 
SUBCHAPTER A. LIBRARY SERVICES AND 
TECHNOLOGY ACT STATE PLAN 
13 TAC §1.21 

The Texas State Library and Archives Commission (commission) 
proposes amendments to 13 Texas Administrative Code §1.21, 
State Plan for Library Services and Technology Act in Texas. 
BACKGROUND. The Library Services and Technology Act 
(LSTA) provides funding to State Library Administrative Agen-
cies through its Grants to States program administered by 
the Institute of Museum and Library Services (IMLS). State 
libraries may use the funding to support statewide initiatives 
and services and may distribute the funds through subgrants to 
public, academic, research, school, and special libraries in their 
states. Each state must have an IMLS-approved five-year plan 
outlining its programs in support of LSTA priorities. 
Government Code, §441.009 authorizes the commission to 
adopt a state plan for improving library services consistent with 
federal goals. The statute further requires the agency to prepare 
the plan and administer the plan the commission adopts. The 
commission's most recent five-year plan covered federal fiscal 
year (FFY) 2018-2022. 
The proposed amendment is necessary to update the rule to 
reflect the commission's June 3, 2022, adoption of the new five-
year plan covering FFY 2023-2027. IMLS approved this plan on 
September 14, 2022. Language referencing the website link is 
proposed for deletion because it is unnecessary and will prevent 
the need for future rule amendments when links change. The 
plan will still be available on the commission's website. 
FISCAL IMPACT. Sarah Jacobson, Director, Library Develop-
ment and Networking, has determined that for each of the first 
five years the proposed amendment is in effect, there are no rea-
sonably foreseeable fiscal implications for the state or local gov-
ernments as a result of enforcing or administering the amended 
rule, as proposed. 
PUBLIC BENEFIT AND COSTS. Ms. Jacobson has determined 
that for each of the first five years the proposed amendment is 
in effect, the anticipated public benefit will be continued support 
and strengthening of local libraries. There are no anticipated 
economic costs to persons required to comply with the proposed 
amendment. 
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LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employ-
ment impact statement under Government Code, §2001.022 is 
required. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
COST INCREASE TO REGULATED PERSONS. The proposed 
amendments do not impose or increase a cost on regulated per-
sons, including another state agency, a special district, or a local 
government. Therefore, the commission is not required to take 
any further action under Government Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed amendments 
will be in effect, the commission has determined the following: 
1. The proposed rule will not create or eliminate a government 
program; 
2. Implementation of the proposed rule will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
3. Implementation of the proposed rule will not require an 
increase or decrease in future legislative appropriations to the 
commission; 
4. The proposed rule will not require an increase or decrease in 
fees paid to the commission; 
5. The proposed rule will not create a new regulation; 
6. The proposed rule will not expand, limit, or repeal an existing 
regulation; 
7. The proposed rule will not increase the number of individuals 
subject to the proposed rules' applicability; and 

8. The proposed rule will not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. There-
fore, the proposed amendments do not constitute a taking under 
Texas Gov't Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed amendments and new rules may be submit-
ted to Sarah Jacobson, Director, Library Development and 
Networking Division, Texas State Library and Archives Com-
mission, P.O. Box 12927, Austin, Texas 78711, or via email at 
rules@tsl.texas.gov. To be considered, a written comment must 
be received no later than 30 days from the date of publication in 
the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed un-
der Government Code, §441.009, which authorizes the commis-
sion to adopt a state plan for improving library services con-
sistent with federal goals, and, more generally, §441.006(b)(3), 
which authorizes the commission to accept, receive, and admin-
ister federal funds made available by grant or loan to improve 
the public libraries of this state. 

CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441. 
§1.21. State Plan for the Library Services and Technology Act in 
Texas. 

The Texas State Library and Archives Commission adopts by refer-
ence the State Plan for the Library Services and Technology Act in 
Texas FFY 2023-2027 [FFY 2008-2012. Copies may be obtained from 
www.tsl.state.tx.us/ld/pubs/lstaplan/index.html]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 10, 
2022. 
TRD-202204529 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 463-5460 

♦ ♦ ♦ 
13 TAC §1.22 

The Texas State Library and Archives Commission (commission) 
proposes the repeal of 13 TAC §1.22, Circulation. 
The proposed repeal of §1.22 is necessary because the rule, 
adopted in 1976, is no longer necessary. The commission invites 
public comment on its proposed plan in compliance with require-
ments of the Institute of Museum and Library Services (IMLS). 
Restatement of IMLS requirements in a commission rule would 
be duplicative and unnecessary. 
FISCAL NOTE. Sarah Jacobson, Director, Library Development 
and Networking Division, has determined that for each of the 
first five years the proposed repeal is in effect, there will not be 
a fiscal impact on state or local government. 
PUBLIC BENEFIT/COST NOTE. Ms. Jacobson has also deter-
mined that for the first five-year period the repeal is in effect, the 
public benefit will be consistency and clarity in the commission's 
rules related to archives and historical resources. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES. Mr. Kelso has also de-
termined that there will be no impact on rural communities, small 
businesses, or micro-businesses as a result of implementing this 
repeal and therefore no regulatory flexibility analysis, as speci-
fied in Government Code, §2006.002, is required. 
GOVERNMENT GROWTH IMPACT STATEMENT. Pursuant 
to Government Code, §2001.0221, the commission provides 
the following Government Growth Impact Statement for the 
proposed repeal. 
During the first five years that the proposed repeal would be in 
effect, the proposed repeal: will not create or eliminate a gov-
ernment program; will not result in the addition or reduction of 
employees; will not require an increase or decrease in future leg-
islative appropriations; will not lead to an increase or decrease 
in fees paid to a state agency; will repeal an existing regulation; 
and will not result in an increase or decrease in the number of 
individuals subject to the rule. During the first five years that the 
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proposed repeal will be in effect, the proposed repeal will not 
positively or adversely affect the Texas economy. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed repeal may be directed to Sarah Jacobson, Di-
rector, Library Development and Networking Division, via email 
rules@tsl.texas.gov, or mail, P.O. Box 12927, Austin, Texas, 
78711-2927. Comments will be accepted for 30 days after 
publication in the Texas Register. 

STATUTORY AUTHORITY. The repeal is proposed under Gov-
ernment Code, §441.009, which authorizes the commission to 
adopt a state plan for improving library services consistent with 
federal goals, and, more generally, §441.006(b)(3), which autho-
rizes the commission to accept, receive, and administer federal 
funds made available by grant or loan to improve the public li-
braries of this state. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441. 
§1.22. Circulation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 10, 
2022. 
TRD-202204527 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 463-5460 

♦ ♦ ♦ 

CHAPTER 2 GENERAL POLICIES AND 
PROCEDURES 
SUBCHAPTER A. PRINCIPLES AND 
PROCEDURES OF THE COMMISSION 
13 TAC §2.59 

The Texas State Library and Archives Commission (Commis-
sion) proposes the repeal of 13 TAC §2.59, Loan and Exhibition 
of State Archives. 
The proposed repeal of §2.59 is necessary because the com-
mission is proposing to amend and move that rule to Chapter 
10, Archives and Historical Resources, the chapter dedicated to 
rules regarding the state archives and other historical resources. 
The proposed repeal coincides with proposed amendments and 
new rules to 13 TAC Chapter 10, including proposed new §10.3, 
Loan and Exhibition of State Archives, also published in this edi-
tion of the Texas Register. 

FISCAL NOTE. Jelain Chubb, State Archivist, has determined 
that for each of the first five years the proposed repeal is in effect, 
there will not be a fiscal impact on state or local government. 
PUBLIC BENEFIT/COST NOTE. Ms. Chubb has also deter-
mined that for the first five-year period the repeal is in effect, the 
public benefit will be consistency and clarity in the commission’s 
rules related to archives and historical resources. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES. Mr. Kelso has also de-
termined that there will be no impact on rural communities, small 
businesses, or micro-businesses as a result of implementing this 
repeal and therefore no regulatory flexibility analysis, as speci-
fied in Government Code, §2006.002, is required. 
GOVERNMENT GROWTH IMPACT STATEMENT. Pursuant 
to Government Code, §2001.0221, the commission provides 
the following Government Growth Impact Statement for the 
proposed repeal. 
During the first five years that the proposed repeal would be in 
effect, the proposed repeal: will not create or eliminate a gov-
ernment program; will not result in the addition or reduction of 
employees; will not require an increase or decrease in future leg-
islative appropriations; will not lead to an increase or decrease 
in fees paid to a state agency; will repeal an existing regulation 
for the purpose of reproposing in a different chapter; and will not 
result in an increase or decrease in the number of individuals 
subject to the rule. During the first five years that the proposed 
repeal will be in effect, the proposed repeal will not positively or 
adversely affect the Texas economy. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed repeal may be directed to Jelain Chubb, State 
Archivist, via email rules@tsl.texas.gov, or mail, P.O. Box 
12927, Austin, Texas, 78711-2927. Comments will be accepted 
for 30 days after publication in the Texas Register. 

STATUTORY AUTHORITY. The repeal is proposed under Gov-
ernment Code, §441.190; which authorizes the commission to 
adopt rules establishing standards and procedures for the pro-
tection, maintenance, and storage of state records, paying par-
ticular attention to the maintenance, storage, and protection of 
archival and vital state records; and §441.193, which authorizes 
the commission to adopt rules regarding public access to the 
archival state records and other historical resources in the pos-
session of the commission. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441, Subchapter L, Preservation and Management of State 
Records and Other Historical Resources. 
§2.59. Loan and Exhibition of State Archives. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 10, 
2022. 
TRD-202204528 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 463-5460 

♦ ♦ ♦ 

CHAPTER 10. ARCHIVES AND HISTORICAL 
RESOURCES 
13 TAC §10.1 
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The Texas State Library and Archives Commission (Commis-
sion) proposes the repeal of 13 TAC §10.1, Definitions. 
The proposed repeal of §10.1 is necessary because the com-
mission is proposing four new definitions to replace the general 
reference to statute in existing §10.1. The proposed repeal co-
incides with proposed amendments and new rules to 13 TAC 
Chapter 10, also published in this edition of the Texas Register. 

FISCAL NOTE. Jelain Chubb, State Archivist, has determined 
that for each of the first five years the proposed repeal is in effect, 
there will not be a fiscal impact on state or local government. 
PUBLIC BENEFIT/COST NOTE. Ms. Chubb has also deter-
mined that for the first five-year period the repeal is in effect, the 
public benefit will be consistency and clarity in the commission’s 
rules related to archives and historical resources. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES. Mr. Kelso has also de-
termined that there will be no impact on rural communities, small 
businesses, or micro-businesses as a result of implementing this 
repeal and therefore no regulatory flexibility analysis, as speci-
fied in Government Code, §2006.002, is required. 
GOVERNMENT GROWTH IMPACT STATEMENT. Pursuant 
to Government Code, §2001.0221, the commission provides 
the following Government Growth Impact Statement for the 
proposed repeal. 
During the first five years that the proposed repeals would be in 
effect, the proposed repeal: will not create or eliminate a gov-
ernment program; will not result in the addition or reduction of 
employees; will not require an increase or decrease in future leg-
islative appropriations; will not lead to an increase or decrease 
in fees paid to a state agency; will repeal existing regulations; 
and will not result in an increase or decrease in the number of 
individuals subject to the rule. During the first five years that the 
proposed repeal will be in effect, the proposed repeal will not 
positively or adversely affect the Texas economy. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed repeal may be directed to Jelain Chubb, State 
Archivist, via email rules@tsl.texas.gov, or mail, P.O. Box 
12927, Austin, Texas, 78711-2927. Comments will be accepted 
for 30 days after publication in the Texas Register. 

STATUTORY AUTHORITY. The repeal is proposed under Gov-
ernment Code, §441.190; which authorizes the commission to 
adopt rules establishing standards and procedures for the pro-
tection, maintenance, and storage of state records, paying par-
ticular attention to the maintenance, storage, and protection of 
archival and vital state records; and §441.193, which authorizes 
the commission to adopt rules regarding public access to the 
archival state records and other historical resources in the pos-
session of the commission. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441, Subchapter L, Preservation and Management of State 
Records and Other Historical Resources. 
§10.1. Definitions. 

Filed with the Office of the Secretary of State on November 10, 
2022. 
TRD-202204526 

Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 463-5760 

♦ ♦ ♦ 
13 TAC §§10.1 - 10.4 

The Texas State Library and Archives Commission (commission) 
proposes amendments to 13 Texas Administrative Code §10.2, 
Public Access to Archival State Records and Other Historical Re-
sources; new §10.1, Definitions; new §10.3, Loan and Exhibition 
of State Archives; and new §10.4, Reappraisal and Deacces-
sioning of Items. 
BACKGROUND. Government Code, §441.190 authorizes the 
commission to adopt rules establishing standards and proce-
dures for the protection, maintenance, and storage of state 
records. The statute further directs the commission to pay 
particular attention to the maintenance and storage of archival 
and vital state records and authorizes the commission to adopt 
rules as it considers necessary to protect those records. In 
addition, Government Code, §441.193 authorizes the commis-
sion to adopt rules regarding public access to the archival state 
records and other historical resources in the possession of the 
commission. 
The commission proposes these amendments and new rules 
under the above-cited authority to update and clarify the pro-
cedures and requirements for loans of items from the State 
Archives and to ensure an effective and transparent process for 
the care and management of its collections. The amendments 
and new rules are necessary to ensure potential borrowers are 
fully apprised of the process for requesting loans, to ensure that 
items loaned from the state archives are adequately protected 
while on loan, and to ensure the agency's process for the care 
and management of its collections, including the deaccessioning 
of items when necessary and appropriate, is consistent. 
Proposed new §10.1 adds seven new definitions to Chapter 10, 
Archives and Historical Resources. When the commission origi-
nally adopted §10.1, Definitions in June 2022, the section was a 
placeholder for future definitions, providing that any terms used 
in the chapter had the meanings ascribed to them in Govern-
ment Code, §441.180. The commission now proposes seven 
definitions for terms used in the chapter. Proposed subpara-
graphs (1) and (2) provide definitions for "agency" and "commis-
sion," to ensure the rules are clear when referring either to the 
Texas State Library and Archives Commission as an agency of 
the state of Texas or the seven-member governing body of the 
Texas State Library and Archives Commission. The commission 
also proposes definitions for "accession," "deaccession," "dis-
posal," "item," and "reappraisal." 
Proposed amendments to §10.2 change "commission" to 
"agency" as necessitated by the newly proposed definitions. 
Proposed new §10.3, Loan and Exhibition of State Archives, is 
not technically a new rule. Rather, it is an update to an exist-
ing rule previously in Chapter 2 (13 TAC §2.59), which is being 
proposed for repeal in the same issue of the Texas Register. 
The commission adopted new Chapter 10, Archives and Histor-
ical Resources, in June 2022. Because proposed new §10.3 is 
an update to the commission's existing rule regarding loans and 
exhibitions of state archives, it is most appropriately placed in 
Chapter 10 as opposed to Chapter 2, General Policies and Pro-
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cedures. Therefore, the commission proposes §10.3 as a new 
rule but points out that the bulk of the language previously ex-
isted in §2.59. 
Proposed §10.3(a) establishes the purpose of the section, which 
is to specify the conditions under which items may be loaned to 
eligible borrowers for public exhibition if approved by the agency 
or the commission. 
Proposed §10.3(b) defines eligible borrowers as a public or pri-
vate cultural heritage or educational institution or organization. 
The rule establishes that the Texas State Preservation Board and 
its exhibit venues (the Bob Bullock Texas State History Museum 
and the Capitol Visitors Center) will have preference over other 
archives, museums, and similar public institutions in Texas. The 
reason for this preference is the shared mission of the agency 
and location in the Capitol Complex. The rule also specifies 
that Texas archives, museums, and similar public institutions 
will have preference over out-of-state and private entities, and 
that loans to institutions outside of Texas will generally only be 
approved for nationally significant exhibitions by major institu-
tions. Examples of major institutions would include the National 
Archives and Records Administration, Library of Congress, or 
the Smithsonian Institution. 
Proposed §10.3(c) provides that loan requests must be made at 
least 60 days in advance of the expected loan receipt date. Re-
quests for loans by a non-Texas venue must be made at least 
12 months in advance to ensure sufficient time for the substan-
tial planning and preparation necessary to ensure appropriate 
preservation and protection. The rule authorizes the director and 
librarian to waive the 60-day requirement. Examples of when the 
60-day requirement might be waived include a request from an 
entity that forgets to include an item on the request, but it is in 
good condition and can be provided without additional staff work, 
or special events on request of state officials. 
Proposed §10.3(d) establishes that maximum loan period for any 
item is six months, unless the agency determines the loan is in 
the best interest of the state or will provide a benefit to the agency 
related to public education, outreach, publicity, or promotion of 
the agency's mission. The proposed rule also authorizes the 
director and librarian to recall a loaned item for good cause at 
any time and that the director and librarian will attempt to give 
reasonable notice of a recall. Examples of situations that may 
be deemed good cause to recall an item include, for example, the 
air conditioning at a museum fails and will not be fixed promptly 
or a theft of any item (not necessarily an item on loan from the 
State Archives) at the exhibit venue that raises general security 
concerns. 
Proposed §10.3(e) establishes special circumstances applicable 
to certain loan requests and loan periods, including the maxi-
mum loan period for textiles, flags, artworks, photographic ma-
terials, documents with faded or vulnerable inks, or any other 
especially light sensitive or fragile items (three months) and addi-
tional requirements for items of particular historical significance, 
such as the original signed manuscript and the printed broadside 
copy of the Texas Declaration of Independence, the Constitution 
of Texas (including original drafts), treaties of the Republic of 
Texas, and the Travis Letter (requests must be made at least 12 
months prior to expected loan receipt date and a maximum loan 
period of 30 days). The rule authorizes waiver of these additional 
requirements if recommended by the director and librarian and 
approved by the commission. 

Proposed §10.3(f) provides that a borrower must sign a writ-
ten loan agreement documenting the borrower's commitment to 
compliance with this rule and any additional conditions appropri-
ate for the specific loan. 
Proposed §10.3(g) establishes the required security and envi-
ronmental conditions for the display and proposed §10.3(h) es-
tablishes the appropriate lighting conditions for the display. Pro-
posed §10.3(i) prescribes the requirements for handling and in-
stallation. Proposed §10.3(j) provides that agency staff may in-
spect a proposed exhibition area before a loan is approved and, 
after approval, may inspect the loaned item at any time to ensure 
the requirements of the rule are being met. Proposed §10.3(k) 
establishes the packing and transportation requirements for a 
loaned item. Proposed §10.3(l) provides that a borrower must 
provide evidence of insurance adequate to cover the assigned 
values for all loaned items. Proposed §10.3(m) addresses pub-
licity and credit requirements pertaining to loaned items. 
Proposed new §10.4 outlines the process for the reappraisal and 
deaccessioning of items from the state archives. Subsection (a) 
establishes the purpose of the new section. Subsection (b) iden-
tifies the types of items that may be appropriate for deacces-
sion. Subsection (c) provides that items may only be deacces-
sioned if a majority of the Deaccession Workgroup, a workgroup 
comprised of the agency archives supervisor, information ser-
vices supervisor, Sam Houston Center manager, and conserva-
tor, votes to recommend deaccession and the state archivist ap-
proves. The subsection also provides that the state archivist will 
notify the director and librarian prior to final approval of a deac-
cession. Subsection (d) provides the methods by which a deac-
cessioned item may be disposed: transfer to another repository, 
destruction of the item, return to the donor, or sale, if approved 
by the commission. Subsection (e) provides that agency staff will 
follow the procedures in Property Code, Chapter 80 (relating to 
Ownership, Conservation, and Disposition of Property Loaned 
to Museum) for any item on loan or of unknown provenance. 
Subsection (f) provides that when an item is deaccessioned, the 
agency relinquishes title, except in the case of theft or loss. 
FISCAL IMPACT. Jelain Chubb, State Archivist, has determined 
that for each of the first five years the proposed amendments 
and new rules are in effect, there are no reasonably foreseeable 
fiscal implications for the state or local governments as a result 
of enforcing or administering these amended and new rules, as 
proposed. As discussed above, while §10.1 and §10.3 are pro-
posed as new rules, they are the result of repeals and new pro-
posals of existing rules. The commission already had a rule ad-
dressing loans and exhibitions of state archives. The proposed 
new rule on loans and exhibition of state archives represents an 
update to the previous rule. 
PUBLIC BENEFIT AND COSTS. Ms. Chubb has determined 
that for each of the first five years the proposed amendments 
and new rules are in effect, the anticipated public benefit will 
be increased clarity and consistency regarding the process for 
loans and deaccessioning of items from the State Archives. The 
additional public benefit will be increased assurance that loaned 
items will remain secure and appropriately protected while on 
loan, to ensure continued preservation of items from the State 
Archives, many of which are priceless records of the state's his-
tory. There are no anticipated economic costs to persons re-
quired to comply with the proposed amendments and new rules 
as most of the requirements existed in the repealed rule. Finally, 
the proposed new rule on deaccessioning describes the com-
mission's process for its own archives. 
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LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employ-
ment impact statement under Government Code, §2001.022 is 
required. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
COST INCREASE TO REGULATED PERSONS. The proposed 
rules do not impose or increase a cost on regulated persons, 
including another state agency, a special district, or a local gov-
ernment. Therefore, the commission is not required to take any 
further action under Government Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed rules will be in 
effect, the commission has determined the following: 
1. The proposed rules will not create or eliminate a government 
program; 
2. Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
3. Implementation of the proposed rules will not require an 
increase or decrease in future legislative appropriations to the 
commission; 
4. The proposed rules will not require an increase or decrease 
in fees paid to the commission; 
5. The proposed rules will create a new regulation; 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation; 
7. The proposed rules will not increase the number of individuals 
subject to the proposed rules' applicability; and 

8. The proposed rules will not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the proposed rules do not constitute a taking under Texas Gov't 
Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments and new rules may be submitted to Je-
lain Chubb, State Archivist, Texas State Library and Archives 
Commission, P.O. Box 12927, Austin, Texas 78711, or via email 
at rules@tsl.texas.gov. To be considered, a written comment 
must be received no later than 30 days from the date of publica-
tion in the Texas Register. 

STATUTORY AUTHORITY. The amendments and new rules are 
proposed under Government Code, §441.190; which authorizes 
the commission to adopt rules establishing standards and pro-
cedures for the protection, maintenance, and storage of state 
records, paying particular attention to the maintenance, stor-
age, and protection of archival and vital state records; §441.193, 
which authorizes the commission to adopt rules regarding pub-
lic access to the archival state records and other historical re-

sources in the possession of the commission; and §441.186, 
which authorizes the state archivist to remove the designation of 
a state record as an archival state record and permit destruction 
of the record under rules adopted under Chapter 441, Subchap-
ter L. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441, Subchapter L, Preservation and Management of State 
Records and Other Historical Resources. 
§10.1. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Accession--means the formal acceptance of an item or 
collection into the holdings of the State Archives and generally includes 
a transfer of title. 

(2) Agency--means the Texas State Library and Archives 
Commission as an agency of the state of Texas, including the staff, 
collections, archives, operations, programs, and property of the Texas 
State Library and Archives Commission. 

(3) Commission--means the seven-member governing 
body of the Texas State Library and Archives Commission. 

(4) Deaccession--means the permanent removal of an item 
or collection of items from the holdings of the State Archives. 

(5) Disposal--means the final disposition of an item or col-
lection of items from the State Archives which may include transfer to 
another repository, sale, or destruction of the item or collection. 

(6) Item--means archival material, historical item, artifact, 
or museum piece in the custody of the State Archives, including the 
Sam Houston Regional Library and Research Center. 

(7) Reappraisal--means the review of items that have been 
previously appraised, which may result in the identification of materials 
that no longer merit permanent preservation and that are candidates for 
deaccessioning. 

§10.2. Public Access to Archival State Records and Other Historical 
Resources. 

(a) Public access to archival state records and other historical 
resources in the possession of the agency [commission] will be granted 
under the following conditions, subject to subsection (b) of this section. 

(1) Access to archival state records and other historical re-
sources maintained in Austin will be provided in the State Archives 
Reading Room of the Lorenzo de Zavala State Archives and Library 
Building. 

(2) Access to archival state records and other historical 
resources maintained at the Sam Houston Regional Library and 
Research Center in Liberty, Texas will be provided in the Center's 
Reading Room. 

(3) Registration and presentation of a current photo identi-
fication is required to use original archival state records and other re-
sources. 

(4) Researchers aged 17 and older may use original 
archival state records and other resources. Researchers between the 
ages of 13 and 16 are permitted to use original archival state records 
and other resources if supervised by an adult. One adult per researcher 
between the ages of 13 and 16 is required. Children aged 12 and under 
are not permitted to use original archival state records or historical 
resources. 
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(5) All researchers and supervising adults, if applicable, 
must agree to and comply with the Reading Room Policies and instruc-
tions as provided by staff members. 

(6) Access will be granted during business hours for each 
location as posted on the agency's website or as may be amended from 
time to time by additional notice. 

(7) Request for access to archival state records or other his-
torical resources must be submitted on a material request form whether 
the request is a Research Request or a Public Information Act (PIA) 
Request. 

(b) The agency [commission] may restrict access to any orig-
inal archival state record or other historical resource in its possession 
and provide only copies if, in the opinion of the state archivist, such 
access would compromise the continued survival of the original item. 
The state archivist will consider the following factors in the consider-
ation of requests for access to original archival state records or other 
historical resources: 

(1) physical condition of the archival state record or re-
source; 

(2) availability of a digital or other facsimile copy of the 
archival state record or resource; 

(3) the intrinsic or monetary value of the item to the State; 
and 

(4) any other factor that, in the opinion of the state 
archivist, may compromise the continued survival of the original item. 

§10.3. Loan and Exhibition of State Archives. 
(a) Purpose. The purpose of this section is to specify the condi-

tions under which items may be loaned to eligible borrowers for public 
exhibition. Even if a prospective borrower meets all eligibility require-
ments for a loan, the decision regarding any and all loans is at the sole 
discretion of the agency or the commission, as appropriate. 

(b) Eligible borrowers. Any public or private cultural her-
itage or educational institution or organization may request the loan 
of an item for public exhibition purposes. The Texas State Preser-
vation Board and its exhibit venues will have preference over other 
archives, museums, and similar public institutions in Texas. Texas 
archives, museums, and similar public institutions will have preference 
over out-of-state and private entities. Loans to institutions outside of 
Texas will generally only be approved for nationally significant exhi-
bitions by major institutions. 

(c) Loan Request. Except as provided below and in subsection 
(e), requests for loans must be submitted to the director and librarian 
at least 60 days prior to the expected loan receipt date and include the 
exhibition title, dates of exhibition and loan period, a general descrip-
tion of the exhibition, and complete citations for each item requested. 
Exceptions to the 60-day requirement are as follows: 

(1) Requests for loans of any item by a non-Texas venue 
must be submitted at least 12 months prior to expected loan receipt 
date; and 

(2) Requests for loans of an item may be approved in less 
than 60 days if the director and librarian waives the 60-day requirement. 

(d) Loan Period. Except as provided in subsection (e), the 
maximum loan period for any item is six months, unless the agency 
determines the loan is in the best interest of the state or will provide 
a benefit to the agency related to public education, outreach, publicity, 
or promotion of the agency's mission. The director and librarian may 
recall a loaned item for good cause at any time and will attempt to give 
reasonable notice thereof. 

(e) Special circumstances. Loan requests and loan periods for 
certain items are subject to additional requirements and conditions as 
follows: 

(1) The maximum loan period for textiles, flags, artworks, 
photographic materials, documents with faded or vulnerable inks, or 
any other especially light sensitive or fragile items is three months; 

(2) Requests for loan of the original signed manuscript and 
the printed broadside copy of the Texas Declaration of Independence, 
the Constitution of Texas (including original drafts), treaties of the Re-
public of Texas, the Travis Letter, and other items of particular histori-
cal significance as determined by the state archivist must be submitted 
at least 12 months prior to expected loan receipt date and require for-
mal approval of the commission in an open meeting, and: 

(A) The maximum loan period is 30 days unless the 
commission determines the exhibition is of special state or national 
significance; and 

(B) Requests may be approved in less than 12 months, 
but in no event less than six months, if the director and librarian rec-
ommends waiver of the 12-month requirement and the commission ap-
proves. 

(f) Loan Agreement. A borrower must sign a written loan 
agreement documenting the borrower's commitment to compliance 
with this section and any additional conditions appropriate for the 
specific loan. Additional conditions may include, but are not limited 
to, the following: 

(1) Borrower may not display items in a location or exhi-
bition other than that cited on the loan agreement without prior written 
permission from the director and librarian; 

(2) Borrower may not transfer physical custody of loaned 
items to another institution or third party without prior written permis-
sion from the director and librarian; 

(3) Borrower may not alter, clean, or repair loaned items, 
perform any conservation treatment, or remove a document from a 
housing provided by the agency without prior written permission from 
the director and librarian; and 

(4) Borrower will notify the agency promptly if any agreed 
upon conditions change during the course of exhibition of the item. 

(g) Security and Environmental Conditions. 

(1) Items must be displayed in a facility equipped with a 
networked fire monitoring and alarm system with an automatic aqueous 
or non-aqueous clean agent fire suppression system and fire protection 
equipment as described in National Fire Protection Association-Stan-
dard for the Protection of Cultural Resources Including Museums, Li-
braries, Places of Worship, and Historic Properties (NFPA909-2021). 

(2) Items on loan must be secure at all times. Professional 
security guards or other trained personnel must regularly patrol exhi-
bition areas during hours of public access. The borrower must have 
sufficient 24-hour guards or a 24-hour electronic security system to ef-
fectively monitor and protect the exhibition, storage, and preparation 
areas at all times. The commission may require continuous 24-hour 
onsite guard by a Licensed Texas Peace Officer, Texas Department of 
Public Safety officer, licensed Texas security guard, or an equivalent 
officer or guard within the borrower's jurisdiction if the borrower is lo-
cated in a state other than Texas. 

(3) Temperature and humidity levels must be monitored 
and controlled. A temperature of 70 degrees Fahrenheit, plus or minus 
5 degrees, and a relative humidity of 50% plus or minus 5% without 
rapid fluctuations must be maintained in the storage, preparation, and 
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exhibition areas. Before approving a loan and while items are on loan, 
the director and librarian may request copies of temperature and hu-
midity readings from the borrower to verify these requirements. 

(4) Exhibit venue must be a stationary weather-tight struc-
ture with a permanent foundation. Display in portable or temporary 
buildings or in vehicles is prohibited. 

(5) Exhibition cases must be clean, dust-proof, and secured 
with locks or security screws. Exhibit must be case set into or affixed to 
a permanent wall, anchored to the floor or foundation, or of such sub-
stantial construction as to be immovable without special equipment. 
Frames must also be clean, dust-proof, and secured to the wall with se-
curity screws or other hanging methods approved by the director and 
librarian. Glass or acrylic sheeting, such as plexiglass, lucite, or poly-
cast must protect all materials displayed in frames or cases. The di-
rector and librarian may specify grades of acrylic sheeting that filter 
ultraviolet light for materials that are especially light sensitive. 

(6) The exhibition must be monitored daily to ensure secu-
rity and stability of documents within the cases and frames as well as 
adequate maintenance and cleaning of the exhibit area. 

(7) Eating, drinking, and smoking must be prohibited in the 
storage, preparation, and exhibition areas. 

(h) Lighting Conditions. 

(1) Incandescent or LED lights are the preferred lighting 
types for exhibition lighting. All light sources must be filtered to re-
move the ultraviolet component. 

(2) When lighting items exhibited in a case, exterior lights 
shall be used whenever possible. If interior case lights are used, fluo-
rescent or LED lights with ultraviolet filters are preferable to ensure a 
minimal effect on temperature in the case. 

(3) No items may be exhibited where they will be exposed 
to direct or unfiltered sunlight. 

(4) The allowable light level for display of certain items of 
particular historical significance, as determined by the state archivist, 
is an illumination of no more than 5 foot-candles or 53.8 lux, measured 
near the surface of the exhibited item. Exhibits with adjustable fiber 
optic illumination are preferred. The allowable range of illumination 
for all other items is 5 - 7 foot-candles or 53.8 - 75.3 lux, where a 
smaller numerical reading is preferred. 

(i) Handling and Installation. 

(1) Items may be handled and installed only by a curator, 
archivist, registrar, exhibit technician, or conservator under contract to 
or on the staff of the borrower. 

(2) The agency may encapsulate or mat documents for loan 
to minimize dangers associated with handling and exhibition. No item 
borrowed for exhibition may be altered, cleaned, repaired, or removed 
from housing provided by the agency without first obtaining written 
permission from the director and librarian. 

(3) The agency may directly supervise the installation of 
its items. 

(4) All items must be handled, supported, and conveyed 
by means that will prevent damage during transport to and from the 
borrowing institution and within it. 

(5) All items must be given sufficient physical support to 
prevent damage during exhibition. 

(j) Inspections. 

(1) An agency staff member may inspect the exhibition 
area before the loan is approved. If, after an agency staff inspection, in 
the opinion of the director and librarian any loan requirement cannot 
be met, the loan will not be made. 

(2) Agency staff members or personnel designated by the 
director and librarian may inspect loaned items at any time during the 
period of the loan. If agency staff identify any requirement of this 
section not being met and the borrower is unable to correct the defi-
ciency in a reasonable period of time, the loan will be terminated and 
the agency will recall the item. 

(k) Packing and Transportation. 

(1) Unless the agency specifies otherwise, agency staff will 
pack items going out on loan. The borrower is responsible for packing 
loan items to return to the agency. All items must be given sufficient 
support and protection to prevent damage during transit. 

(2) The borrower will pay all costs associated with ship-
ping or transporting the items on loan from the agency. Shipping ar-
rangements will be made in consultation with the agency. 

(3) Transportation for certain items of particular historical 
significance, as determined by the state archivist, to and from the bor-
rower location will generally require the services of a DPS escort, ar-
mored security contractor, or bonded security courier. The borrower 
will be responsible for costs associated with transportation and secu-
rity. The location of the venue and distance from the agency, as well as 
mode of transportation required to deliver the loan item, will be con-
sidered in evaluating the request. 

(l) Insurance. Prior to loaning an item, a borrower must pro-
vide evidence of all-risk insurance coverage adequate to cover the as-
signed monetary values for all loaned items from the time the items 
leave the agency until the time of return. The agency may assign insur-
ance values for loan items at its discretion, based on a new, previous, 
or similar appraisals or estimates, adjusted if necessary. If an appraised 
or estimated insurance value is not available, the borrower may be re-
quired to pay for an appraisal by a qualified, reputable, and mutually 
agreed upon appraiser. 

(m) Publicity and Credit. 

(1) The director and librarian must approve any plans to 
reproduce loaned items for exhibition-related publications, other pub-
lications, and publicity purposes. 

(2) Agency materials on exhibition may be photographed 
by the general public without the use of flash or tripod. 

(3) In the exhibition and related publicity, the agency must 
receive clear and prominent credit. The following credit line shall be 
used: Archives and Information Services Division, Texas State Library 
and Archives Commission. 

§10.4. Reappraisal and Deaccessioning of Items. 

(a) The commission recognizes the need for periodic reevalua-
tions and thoughtful selection necessary for the growth and proper care 
of collections. To maintain the integrity of the State Archives holdings, 
items may be reappraised by staff to determine if they still meet pro-
fessional appraisal criteria and comply with the agency's acquisition 
policy. Items that do not meet professional appraisal criteria and are 
not in compliance will be considered for deaccession. 

(b) Deaccession may be appropriate for items: 

(1) That were never appraised or are not subject to archival 
review according to the creating agency's approved records retention 
schedule; 
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(2) Whose retention period has changed from permanent 
to nonpermanent according to the creating agency's approved records 
retention schedule; 

(3) That are duplicates of other items in the State Archives; 

(4) That are reproductions of archival materials owned by 
other individuals or repositories; 

(5) Whose condition has deteriorated to a point that they 
are unstable or endanger staff or other items; 

(6) The agency cannot properly access or store; 

(7) That are permanently closed, in whole or in part, by the 
creating agency; 

(8) That do not meet the requirements of the agency's cur-
rent acquisition policy; or 

(9) Approved on a case-by-case basis for deaccession for 
other reasons not listed above. 

(c) Items may only be deaccessioned if a majority of the 
Deaccession Workgroup votes to recommend deaccession and the 
state archivist approves. The state archivist will notify the director and 
librarian prior to final approval of deaccessioning of items. 

(d) The agency will determine the appropriate method by 
which to dispose of a deaccessioned item, which may include, but is 
not limited to the following: 

(1) Items may be transferred to a repository with an appro-
priate collecting scope; 

(2) Items that are state records will be destroyed by the 
agency; 

(3) For any other non-government records, the agency will 
make a reasonable effort to locate the original donor to return the deac-
cessioned item, unless the donor claimed a charitable donation tax de-
duction. To return a donated item to the original donor: 

(A) Donor(s) must sign a written acknowledgment at-
testing to the fact that a tax deduction was not claimed; 

(B) If the donor is deceased, any claimant requesting 
return in lieu of the donor must present a notarized statement that he/she 
is either the sole party at interest or authorized to represent all parties 
at interest, along with providing supporting proof; and 

(C) If the original donor cannot be located, these items 
may be offered to another repository or destroyed; 

(4) Any item whose condition could endanger individuals 
or other items will be destroyed; and 

(5) The sale of any deaccessioned materials will be ap-
proved by the Commission and the funds will be used to preserve state 
archival records and other historical resources and to make the records 
and resources available for research. 

(e) If an item or collection of items approved for deaccession 
has been logged in the accession log as "on loan" to the agency or 
has unknown provenance, staff will follow the procedures in Property 
Code, Chapter 80 (relating to Ownership, Conservation, and Disposi-
tion of Property Loaned to Museum) regarding ultimate disposition of 
the item or items. 

(f) Upon deaccession, the agency relinquishes title to the ob-
ject or collection, except in the case of theft or loss. If deaccessioning 
is due to theft or loss, the agency will retain title to the item for the state 
in case it is ever recovered. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 10, 
2022. 
TRD-202204530 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 463-5460 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 14. TEXAS OPTOMETRY BOARD 

CHAPTER 279. INTERPRETATIONS 
22 TAC §279.1 

The Texas Optometry Board proposes amendments to 22 TAC 
Chapter 279, §279.1 - Contact Lens Examination. 
The rules in the Chapter 279 were reviewed as a result of the 
Board's general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). No 
comments were received regarding the Board's notice of review. 
The Board has determined that there continues to be a need for 
the rules in Chapter 279. The Board has also determined that 
changes to §279.1 as currently in effect are necessary. 
The amendment requires the optometrist or therapeutic op-
tometrist to personally "examine" instead of personally "make" 
certain findings during an initial visit. It states that the find-
ings must be made unless prohibited by the patient's unique 
condition instead of "if possible." It requires the optometrist 
or therapeutic optometrist to personally notate why it is not 
possible to record the required findings. 
It clarifies that for discipline purposes, the charges must state 
the specific instances in which it is alleged that the optometrist 
or therapeutic optometrist did not comply with the rule. 
Finally, the amendment makes non-substantive capitalization 
changes to ensure consistency across the Board's rules. 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of amending this existing rule. 
Janice McCoy, Executive Director, has determined that for each 
of the first five years the amendment is in effect, the public benefit 
is patient protection to ensure the examination is done accurately 
and completely. 
Legal counsel for the Board has reviewed the amended rule and 
has found it to be within the Board's authority to propose. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as a 
result of the amendment. Since the agency has determined that 
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the amendment to the rule will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-
ment or reduce risks to human health from environmental expo-
sure. The agency has determined that the proposed amendment 
does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action and, 
therefore, does not constitute a taking under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule's applicability; does not positively or adversely 
impact the state's economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the amended rule may be 
submitted electronically to: janice.mccoy@tob.texas.gov or in 
writing to Janice McCoy, Executive Director, Texas Optometry 
Board, 1801 N. Congress, Suite 9.300, Austin, Texas 78701. 
The deadline for furnishing comments is thirty days after pub-
lication in the Texas Register. 

Amendments to §279.1 - Contact Lens Examination are being 
proposed under the Texas Optometry Act, Texas Occupations 
Code, §351.151 and §351.353. 
No other sections are affected by the amendments. 
§279.1. Contact Lens Examination. 

(a) The optometrist or therapeutic optometrist shall, in the ini-
tial examination of the patient for whom contact lenses are prescribed: 

(1) Personally examine [make] and record, unless prohib-
ited by the patient's unique condition [if possible], the following find-
ings of the conditions of the patient as required by §351.353 of the Act: 

(A) biomicroscopy examination (lids, cornea, sclera, 
etc.), using a binocular microscope; 

(B) internal ophthalmoscopic examination (media, fun-
dus, etc.), using an ophthalmoscope or biomicroscope with fundus con-
densing lenses; videos and photographs may be used only for documen-
tation and consultation purposes but do not fulfill the internal ophthal-
moscopic examination requirement; and 

(C) subjective findings: [,] far point and near point; 

(2) Either personally make and record or authorize an as-
sistant present in the same office with the optometrist or therapeu-
tic optometrist to make and record the following findings required by 
§351.353 of the Act. The authorization for assistants to make and 
record the following findings does not relieve the optometrist or thera-
peutic optometrist of professional responsibility for the proper exami-
nation and recording of each finding required by §351.353 of the Act: 

(A) case history (ocular, physical, occupational, and 
other pertinent information); 

(B) visual acuity; 

(C) static retinoscopy O.D., O.S., or autorefractor; 

(D) assessment of binocular function; 

(E) amplitude or range of accommodation; 

(F) tonometry; and 

(G) angle of vision: [,] to right and to left; [.] 

(3) The optometrist or therapeutic optometrist shall person-
ally [Personally] notate in the patient's record the reasons why it is not 
possible to make and record the findings required in subsection (a) of 
this section; 

(4) When a follow-up visit is medically indicated, schedule 
the follow-up visit within 30 days of the contact lens fitting, and inform 
the patient on the initial visit regarding the necessity for the follow-up 
care; and 

(5) Personally or authorize an assistant to instruct the pa-
tient in the proper care of lenses. 

(b) The optometrist or therapeutic optometrist and assistants 
shall observe proper hygiene in the handling and dispensing of the con-
tact lenses and in the conduct of the examination. Proper hygiene in-
cludes sanitary office conditions, running water in the office where con-
tact lenses are dispensed, and proper sterilization of diagnostic lenses 
and instruments. 

(c) The fitting of contact lenses may be performed only by a li-
censed physician, optometrist, or therapeutic optometrist. Ophthalmic 
dispensers may make mechanical adjustments to contact lenses and dis-
pense contact lenses only after receipt of a fully written contact lens 
prescription from a licensed optometrist, therapeutic optometrist, or a 
licensed physician. An ophthalmic dispenser shall make no measure-
ment of the eye or the cornea or evaluate the physical fit of the contact 
lenses, by any means whatever, subject solely and only to the exception 
contained in the §351.005 of the Act. 

(d) The willful or repeated failure or refusal of an optometrist 
or therapeutic optometrist to comply with any of the requirements in 
the Act, §351.353 and §351.359, shall be considered by the Board 
[board] to constitute prima facie evidence that the licensee is unfit or 
incompetent by reason of negligence within the meaning of the Act, 
§351.501(a)(2), and shall be sufficient ground for the filing of charges 
to cancel, revoke, or suspend the license. The charges shall state the 
specific instances in which it is alleged that the optometrist or therapeu-
tic optometrist did not comply with the rule [was not complied with]. 
After the Board [board] has produced evidence of the omission of a 
finding required by §351.353, the burden shifts to the licensee to estab-
lish that the making and recording of the findings was not possible. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204445 
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Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 
22 TAC §279.2 

The Texas Optometry Board proposes amendments to 22 TAC 
Chapter 279, §279.2 - Contact Lens Prescriptions. 
The rules in the Chapter 279 were reviewed as a result of the 
Board's general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). No 
comments were received regarding the Board's notice of review. 
The Board has determined that there continues to be a need for 
the rules in Chapter 279. The Board has also determined that 
changes to §279.2 as currently in effect are necessary. 
The amendment deletes the word "manually" when describing 
the signature on a prescription as many prescriptions are digitally 
written or transmitted. It deletes the section related to faxing 
prescriptions. 
It prohibits an optometrist or therapeutic optometrist from signing 
or causing to be signed an ophthalmic lens prescription without 
first personally examining the eyes for whom the prescription is 
made pursuant to Section 351.435 of the Optometry Act. It spec-
ifies that an optometrist or therapeutic optometrist is responsible 
for the prescriptions signed under the practitioner's name even 
if they are produced by non-clinical staff. And it requires a li-
censee to report to the Board within seven business days if the 
licensee discovers a prescription for lenses was issued without 
his knowledge or permission. 
Finally, it makes non-substantive capitalization changes to en-
sure consistency across the Board's rules. 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of amending this existing rule. 
Janice McCoy, Executive Director, has determined that for each 
of the first five years the amendment is in effect, the public benefit 
is patient protection to ensure prescriptions for contact lenses 
are accurate and complete. 
Legal counsel for the Board has reviewed the amended rule and 
has found it to be within the Board's authority to propose. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as a 
result of the amendment. Since the agency has determined that 
the amendment to the rule will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-

ment or reduce risks to human health from environmental expo-
sure. The agency has determined that the proposed amendment 
does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action and, 
therefore, does not constitute a taking under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule's applicability; does not positively or adversely 
impact the state's economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the amended rule may be 
submitted electronically to: janice.mccoy@tob.texas.gov or in 
writing to Janice McCoy, Executive Director, Texas Optometry 
Board, 1801 N. Congress, Suite 9.300, Austin, Texas 78701. 
The deadline for furnishing comments is thirty days after pub-
lication in the Texas Register. 

Amendments to §279.2 - Contact Lens Prescriptions are being 
proposed under the Texas Optometry Act, Texas Occupations 
Code, §351.151 and §351.357. 
No other sections are affected by the amendments. 
§279.2. Contact Lens Prescriptions. 

(a) Prescription. A prescription for contact lenses is defined as 
a written order [manually] signed by the examining optometrist, ther-
apeutic optometrist, or physician, or a written order [manually] signed 
by an optometrist, therapeutic optometrist, or physician authorized by 
the examining doctor to issue the prescription. 

(1) If the prescription is signed by the examining op-
tometrist or therapeutic optometrist, the prescription may be signed 
electronically, provided that: 

(A) the prescription is electronically signed by the prac-
titioner using a system which electronically replicates the practitioner's 
manual signature on the written prescription; and 

(B) the security features of the system require the prac-
titioner to authorize each use. 

(2) If the prescription is signed by a doctor other than the 
examining optometrist, therapeutic optometrist, or physician, the pre-
scription must contain: 

(A) the name of the examining doctor; and 

(B) the license number of both the examining doctor 
and the doctor signing the prescription. 

(b) Applicable Law. A contact lens prescription must comply 
with the requirements of the Texas Optometry Act, Sections 351.005, 
351.356, 351.357, 351.359, and 351.607, and the Contact Lens Pre-
scription Act, Sections 353.152, 353.153 and 353.158 and federal law, 
15 U.S.C. Sections 7601 - 7610 (Public Law 108-164). 

(c) Contents of Prescription. A fully written contact lens pre-
scription must contain all information required to accurately dispense 
the contact lens, including: 
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(1) patient's name; 

(2) the name, postal address, telephone number, and fac-
simile telephone number of the prescribing optometrist or therapeutic 
optometrist (required by federal law); 

(3) the date of examination (not including date of follow-up 
examinations) (required by federal law); 

(4) date the prescription is issued; 

(5) an expiration date of not less than one year, unless a 
shorter period is medically indicated; 

(6) examining optometrist's signature or authorized signa-
ture; 

(7) name of the lens manufacturer, if required to accurately 
dispense the lens; 

(8) lens brand name, including: 

(A) a statement that brand substitution is permitted if 
the optometrist intends to authorize a contact lens dispenser to substi-
tute the brand name; [,] and 

(B) name of manufacturer, trade name of private label 
brand, and, if applicable, trade name of equivalent brand name when 
the prescribed brand name is not available to the optical industry as a 
whole, unless the prescribing of a proprietary lens brand is medically 
indicated; 

(9) lens power; 

(10) lens diameter, unless set by the manufacturer; 

(11) base curve, unless set by the manufacturer; and 

(12) number of lenses and recommended replacement in-
terval. 

(d) Release of Prescription, Timing. Regardless of whether 
the release is requested by the patient, the optometrist or therapeutic 
optometrist shall release a prescription once the parameters of the pre-
scription are determined. An exception to this requirement exists if 
the optometrist or therapeutic optometrist determines that because of a 
medical indication further monitoring is required, and the optometrist 
or therapeutic optometrist gives the patient a verbal explanation of the 
reason the prescription is not released and documents in the patient's 
records a written explanation of the reason. 

(e) Release of Prescription, Method. An optometrist or ther-
apeutic optometrist shall issue a prescription by giving or delivering 
an original signed copy of the prescription to the patient or to another 
person in accordance with subsection (d) of this section [above]. 

[(f) Faxing Prescription. When directed by a dispenser des-
ignated to act on behalf of the patient, an optometrist or therapeutic 
optometrist shall fax an original signed prescription to the dispenser. 
When faxing a prescription, the optometrist or therapeutic optometrist 
shall write "by fax" or similar wording on the original prescription prior 
to faxing. 

(f) [(g)] Verification of Prescription. An optometrist or thera-
peutic optometrist shall verify a prescription when a dispenser desig-
nated to act on behalf of the patient requests a verification by telephone, 
facsimile, or electronic mail. 

(g) [(h)] Verification Procedure. A dispenser designated to act 
on behalf of the patient is required to provide the optometrist or thera-
peutic optometrist with the following information when seeking a ver-
ification of a prescription: 

(1) the patient's full name and address; 

(2) contact lens power, manufacturer, base curve or appro-
priate designation, and diameter, as appropriate; 

(3) quantity of lenses ordered; 

(4) the date on which the patient requests lenses to be 
ordered or dispensed; 

(5) the date and time of the verification request; and 

(6) the name, telephone number, and facsimile number of 
a person at the contact lens dispenser's company with whom to discuss 
the verification. 

(h) [(i)] Verification Requirements. If the format of the verifi-
cation request allows, the optometrist or therapeutic optometrist, when 
verifying a prescription, should provide the contact lens dispenser with 
all of the information required in subsection (c) of this section [title]. 
An optometrist or therapeutic optometrist who did not perform the ex-
amination, may verify a prescription according to subsection (a) of this 
section [title], providing to the dispenser the name and license number 
of the examining doctor if the format of the verification request so al-
lows. Each request for a prescription verification should be recorded 
in the patient record, including the name of the dispenser, the date ver-
ification is requested, number of lenses requested, and response of the 
optometrist or therapeutic optometrist. 

(i) [(j)] Inaccurate or Invalid Verification. A contact lens dis-
penser seeking a contact lens prescription verification shall not fill the 
prescription if an optometrist or therapeutic optometrist informs a dis-
penser that the contact lens prescription is inaccurate, expired, or oth-
erwise invalid. An optometrist or therapeutic optometrist is required 
to communicate the basis for the inaccuracy or invalidity of the pre-
scription. If the prescription communicated by the dispenser to the 
optometrist or therapeutic optometrist is inaccurate or invalid, the op-
tometrist or therapeutic optometrist is required to provide the correct 
information to the dispenser. A dispenser may dispense lenses without 
verification if an optometrist or therapeutic optometrist fails to com-
municate with the dispenser within 8 business hours, or a similar time 
as defined by the Federal Trade Commission. 

(j) [(k)] Number of Lenses. An optometrist or therapeutic op-
tometrist dispensing contact lenses shall record on the prescription the 
number of lenses dispensed and return the prescription to the person. 
If all the contact lenses authorized by the prescription are dispensed 
by an optometrist or therapeutic optometrist, the following procedure 
complies with state law and should not be in conflict with federal law: 
the optometrist or therapeutic optometrist writes on the prescription 
"All Lenses Dispensed," makes a copy of the prescription to retain in 
the licensee's records, and returns the original to the person presenting 
the prescription. 

(k) [(l)] Extension. The Contact Lens Prescription Act re-
quires an optometrist or therapeutic optometrist to authorize, upon 
request of the patient, a one-time [one time], two-month [two month] 
extension of the contact lens prescription. 

(l) [(m)] Private Labels. The prescribing optometrist or thera-
peutic optometrist has the authority to specify any and all parameters of 
an optical prescription for the therapeutic and visual health and welfare 
of a patient, but the prescription shall not contain restrictions limiting 
the parameters to private labels not available to the optical industry as 
a whole, unless the prescribing of a proprietary lens brand is medically 
indicated. The specifications of the prescription may not be altered 
without the consent of the prescribing doctor. 

(m) [(n)] Fee. The Contact Lens Prescription Act prohibits an 
optometrist or therapeutic optometrist from charging the patient a fee 
in addition to the examination fee and the fitting fee as a condition for 
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giving a contact lens prescription to the patient or verifying a prescrip-
tion according to subsections [(g) and] (h) and (i) of this section. An 
optometrist or therapeutic optometrist may not refuse to release a pre-
scription solely because charges assigned or presented for payment to 
an insurance carrier, health maintenance organization, managed care 
entity, or similar entity have not been paid by that entity. 

(n) [(o)] Fitting Process. An optometrist or therapeutic op-
tometrist may charge a fitting fee that includes fees for lenses required 
to be used in the fitting process. The fitting process may include the 
initial eye examination, an examination to determine the specifications 
of the contact lenses, and follow-up examinations that are medically 
necessary. Unless medically necessary, the optometrist or therapeutic 
optometrist may not require the patient to purchase a quantity of lenses 
in excess of the lenses the optometrist or therapeutic optometrist was 
required to purchase to complete the fitting process. 

(o) An optometrist or therapeutic optometrist may not sign, or 
cause to be signed, an ophthalmic lens prescription without first per-
sonally examining the eyes for whom the prescription is made pur-
suant to Section 351.435 of the Optometry Act. An optometrist or 
therapeutic optometrist is responsible for the prescriptions signed un-
der the practitioner's name even if they are produced by non-clinical 
staff. Should a licensee discover a prescription for lenses was issued 
without his knowledge or permission, the licensee shall report it to the 
Board within seven business days. 

(p) The Executive Commissioner [executive commissioner] of 
the Health and Human Services Commission and the Executive Di-
rector [executive director] of the Texas Optometry Board may enter 
into interagency agreements as necessary to implement and enforce this 
chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204446 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 
22 TAC §279.3 

The Texas Optometry Board proposes amendments to 22 TAC 
Chapter 279, §279.3 - Spectacle Examination. 
The rules in the Chapter 279 were reviewed as a result of the 
Board's general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). No 
comments were received regarding the Board's notice of review. 
The Board has determined that there continues to be a need for 
the rules in Chapter 279. The Board has also determined that 
changes to §279.3 as currently in effect are necessary. 
The amendment requires the optometrist or therapeutic op-
tometrist to personally examine instead of personally make 
certain findings during an initial visit. It states that the find-
ings must be made unless prohibited by the patient's unique 
condition instead of "if possible." It requires the optometrist 

or therapeutic optometrist to personally notate why it is not 
possible to record the required findings. 
It clarifies that for discipline purposes, the charges must state 
the specific instances in which it is alleged that the optometrist 
or therapeutic optometrist did not comply with the rule. 
Finally, the amendment makes non-substantive capitalization 
changes to ensure consistency across the Board's rules. 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of amending this existing rule. 
Janice McCoy, Executive Director, has determined that for each 
of the first five years the amendment is in effect, the public benefit 
is patient protection to ensure the examination is done accurately 
and completely. 
Legal counsel for the Board has reviewed the amended rule and 
has found it to be within the Board's authority to propose. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as a 
result of the amendment. Since the agency has determined that 
the amendment to the rule will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-
ment or reduce risks to human health from environmental expo-
sure. The agency has determined that the proposed amendment 
does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action and, 
therefore, does not constitute a taking under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule's applicability; does not positively or adversely 
impact the state's economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the amended rule may be 
submitted electronically to: janice.mccoy@tob.texas.gov or in 
writing to Janice McCoy, Executive Director, Texas Optometry 
Board, 1801 N. Congress, Suite 9.300, Austin, Texas 78701. 
The deadline for furnishing comments is thirty days after pub-
lication in the Texas Register. 

Amendments to §279.3 - Spectacle Examination are being pro-
posed under the Texas Optometry Act, Texas Occupations Code, 
§351.151 and §351.353. 
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No other sections are affected by the amendments. 
§279.3. Spectacle Examination. 

(a) The optometrist or therapeutic optometrist shall, in the ini-
tial examination of the patient for whom ophthalmic lenses are pre-
scribed: 

(1) Personally examine [make] and record, unless prohib-
ited by the patient's unique condition [if possible], the following find-
ings of the conditions of the patient as required by §351.353 of the Act: 

(A) biomicroscopy examination (lids, cornea, sclera, 
etc.), using a binocular microscope; 

(B) internal ophthalmoscopic examination (media, fun-
dus, etc.), using an ophthalmoscope or biomicroscope with fundus con-
densing lenses; videos and photographs may be used only for documen-
tation and consultation purposes but do not fulfill the internal ophthal-
moscopic examination requirement; and 

(C) subjective findings: [,] far point and near point; [.] 

(2) Either personally make and record or authorize an as-
sistant present in the same office with the optometrist or therapeu-
tic optometrist to make and record the following findings required by 
§351.353 of the Act. The authorization for assistants to make and 
record the following findings does not relieve the optometrist or thera-
peutic optometrist of professional responsibility for the proper exami-
nation and recording of each finding required by §351.353 of the Act: 

(A) case history (ocular, physical, occupational, and 
other pertinent information); 

(B) visual acuity; 

(C) static retinoscopy O.D., O.S., or autorefractor; 

(D) assessment of binocular function; 

(E) amplitude or range of accommodation; 

(F) tonometry; and 

(G) angle of vision: [,] to right and to left; and [.] 

(3) Personally notate in the patient's record the reasons why 
it is not possible to make and record the findings required in this section. 

(b) The willful or repeated failure or refusal of an optometrist 
or therapeutic optometrist to comply with any of the requirements in 
the Act, §351.353 and §351.359, shall be considered by the Board 
[board] to constitute prima facie evidence that the licensee is unfit or 
incompetent by reason of negligence within the meaning of the Act, 
§351.501(a)(2), and shall be sufficient ground for the filing of charges 
to cancel, revoke, or suspend the license. The charges shall state the 
specific instances in which it is alleged that the optometrist or therapeu-
tic optometrist did not comply with the rule [was not complied with]. 
After the Board [board] has produced evidence of the omission of a 
finding required by §351.353, the burden shifts to the licensee to estab-
lish that the making and recording of the findings was not possible. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204447 

Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 
22 TAC §279.4 

The Texas Optometry Board proposes amendments to 22 TAC 
Chapter 279, §279.4 - Spectacle and Ophthalmic Devices Pre-
scriptions. 
The rules in the Chapter 279 were reviewed as a result of the 
Board’s general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). No 
comments were received regarding the Board’s notice of review. 
The Board has determined that there continues to be a need for 
the rules in Chapter 279. The Board has also determined that 
changes to §279.4 as currently in effect are necessary. 
The amendment deletes the word "manually" when describing 
the signature on a prescription as many prescriptions are digitally 
written or transmitted. It deletes instructions related to faxing 
prescriptions. 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of amending this existing rule. 
Janice McCoy, Executive Director, has determined that for each 
of the first five years the amendment is in effect, the public benefit 
is patient protection to ensure prescriptions for contact lenses 
are accurate and complete. 
Legal counsel for the Board has reviewed the amended rule and 
has found it to be within the Board's authority to propose. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as a 
result of the amendment. Since the agency has determined that 
the amendment to the rule will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-
ment or reduce risks to human health from environmental expo-
sure. The agency has determined that the proposed amendment 
does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action, and 
therefore does not constitute a taking under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
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ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule’s applicability; does not positively or adversely 
impact the state’s economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the amended rule may be 
submitted electronically to: janice.mccoy@tob.texas.gov or in 
writing to Janice McCoy, Executive Director, Texas Optometry 
Board, 1801 N. Congress, Suite 9.300, Austin, Texas 78701. 
The deadline for furnishing comments is thirty days after pub-
lication in the Texas Register. 

Amendments to §279.4 - Spectacle and Ophthalmic Devices 
Prescriptions are being proposed under the Texas Optometry 
Act, Texas Occupations Code, §351.151 and §351.356. 
No other sections are affected by the amendments. 
§279.4. Spectacle and Ophthalmic Devices Prescriptions. 

(a) A prescription for spectacles or ophthalmic devices is 
defined as a written order [manually] signed by the examining op-
tometrist, therapeutic optometrist or physician, or a written order 
[manually] signed by an optometrist, therapeutic optometrist or physi-
cian authorized by the examining doctor to issue the prescription. If 
the prescription is signed by the examining optometrist or therapeutic 
optometrist, the prescription may be signed electronically, provided 
that: 

(1) the prescription is electronically signed by the practi-
tioner using a system which electronically replicates the practitioner's 
manual signature on the written prescription; and 

(2) the security features of the system require the practi-
tioner to authorize each use. 

(b) An optometrist or therapeutic optometrist may issue a du-
plicate prescription in the following manner: 

(1) giving or delivering an original signed copy of the pre-
scription to the patient or to another person when requested by the pa-
tient; 

(2) faxing an original signed prescription to a person 
authorized to fill the prescription[. When faxing a prescription, the 
optometrist or therapeutic optometrist shall write "by fax" or similar 
wording on the original prescription prior to faxing]; 

(3) transmitting a complete prescription as defined in this 
section, to a person authorized to fill the prescription, by email or other 
computerized electronic means. When transmitting a prescription by 
computerized electronic means, including e-mail, the optometrist or 
therapeutic optometrist shall attach a digital signature in a commonly 
recognized format. The computerized electronic transmission shall 
also include the office address and license number of the optometrist 
or therapeutic optometrist; or 

(4) if the optometrist or therapeutic optometrist determines 
that the patient needs an emergency refill of the spectacle prescription, 
the prescription may be telephoned to a person authorized to fill the 
prescription. 

(c) If the prescription is signed by a doctor other than the ex-
amining optometrist, therapeutic optometrist or physician, the prescrip-
tion must contain: 

(1) the name of the examining doctor; and 

(2) the license number of both the examining doctor and 
the doctor signing the prescription. 

(d) The prescribing optometrist or therapeutic optometrist has 
the authority to specify any and all parameters of an optical prescrip-
tion for the therapeutic and visual health and welfare of a patient, but 
the prescription shall not contain restrictions limiting the parameters to 
private labels not available to the optical industry as a whole, unless 
the prescribing of a proprietary lens brand is medically indicated. The 
specifications of the prescription may not be altered without the con-
sent of the prescribing doctor. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204448 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 
22 TAC §279.11, §279.12 

The Texas Optometry Board proposes amendments to 22 TAC 
Chapter 279, Interpretations. 
The rules in the Chapter 279 were reviewed as a result of the 
Board's general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). 
The Board has determined that there continues to be a need for 
the rules in Chapter 279. The Board has also determined that 
changes to certain rules as currently in effect are necessary. The 
changes outlined in this proposal are non-substantive in that they 
update capitalization in order for the language across the entirety 
of Chapter 279 to be consistent. 
The specific rules being amended for capitalization include: 
§279.11 - Relationship with Dispensing Optician - Books and 
Records and §279.12 - Relationship with Dispensing Optician -
Separation of Offices. The amendments include changing the 
reference from "legislature" to "Texas Legislature" and "board" 
to "Board." 
Additionally, §279.11 is amended to add "or therapeutic optom-
etry" in subsections (a) and (b) when describing the "practice of 
optometry." This amendment is consistent across the Chapter in 
that references to the practice of use both "optometry" and "ther-
apeutic optometry." 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of proposing these amendments. 
Janice McCoy, Executive Director, has determined that for each 
of the first five years the amended rule is in effect, the public 
benefit is consistency in language across the agency's rules. 
Legal counsel for the Board has reviewed the amended rules and 
has found them to be within the Board's authority to propose. 
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ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as a 
result of the amended rules. Since the agency has determined 
that the amended rules will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-
ment or reduce risks to human health from environmental ex-
posure. The agency has determined that the proposed amend-
ments do not restrict or limit an owner's right to his or her property 
that would otherwise exist in the absence of government action, 
and therefore does not constitute a taking under Texas Govern-
ment Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule's applicability; does not positively or adversely 
impact the state's economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the proposed rule may be 
submitted electronically to: janice.mccoy@tob.texas.gov or in 
writing to Janice McCoy, Executive Director, Texas Optometry 
Board, 1801 N. Congress, Suite 9.300, Austin, Texas 78701. 
The deadline for furnishing comments is thirty days after pub-
lication in the Texas Register. 

Amendments to §279.11 - Relationship with Dispensing Optician 
- Books and Records and §279.12 - Relationship with Dispens-
ing Optician - Separation of Offices are being proposed under 
the Texas Optometry Act, Texas Occupations Code, §351.151, 
§351.459, and §351.460. 
No other sections are affected by the amendments. 
§279.11. Relationship with Dispensing Optician - Books and 
Records. 

(a) Texas Optometry Act, §351.364, relating to relationships 
with dispensing opticians, states: The purpose of this section is to in-
sure that the practice of optometry or therapeutic optometry shall be 
carried out in such a manner that it is completely and totally separated 
from the business of any dispensing optician, with no control of one by 
the other and no solicitation for one by the other. 

(b) It is therefore the interpretation of this Board [board] that 
an optometrist or therapeutic optometrist practicing under his own 
name and dispensing, repairing, or duplicating lenses and/or frames in 
his own office as part of his optometric practice would not be required 
to keep separate records or books by virtue of the fact that it is all part 
of his practice of optometry and not a separate dispensing business. 

§279.12. Relationship with Dispensing Optician - Separation of Of-
fices. 

(a) The Texas Optometry Act, §351.364(a), requires that the 
space occupied by the optometrist or therapeutic optometrist shall be 
separated from the space occupied by the dispensing optician by solid 
partitions or walls from floor to ceiling. The intent of the Texas Leg-
islature [legislature] in passing §351.364 is specifically spelled out in 
§351.364(d) and is to insure that the practices of optometry and ther-
apeutic optometry shall be carried out in such a manner that they are 
completely and totally separated from the business of any dispensing 
optician. 

(b) In light of the overriding legislative intent in passing 
§351.364 that the practices of optometry and therapeutic optometry be 
completely and totally separate from the business of any dispensing 
optician, it is the interpretation of the Board [board] that §351.364(a), 
set forth in subsection (a) of this section, prohibits the space occupied 
by an optometrist or therapeutic optometrist and space occupied by a 
dispensing optician from being joined by a wall in which there is a 
door, either locked or unlocked. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204451 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 
22 TAC §279.13 

The Texas Optometry Board proposes to amend 22 TAC 
§279.13, concerning Board Interpretation Number Thirteen. 
The rules in the Chapter 279 were reviewed as a result of the 
Board's general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). No 
comments were received regarding the Board's notice of review. 
Rule 279.13 was first adopted in 1992 and amended in 1993 and 
1999. The rule references §5.04(5) of Vernon's Civil Statutes -
which was codified as §351.455 of the Texas Occupations Code 
in 1999. The Board has interpreted the statute to prohibit li-
censees from unsolicited house-to-house business and contin-
ues to support that prohibition. This amendment would update 
the statutory reference and allow that follow-up care can be ac-
complished through telehealth services. 
Additionally, the amendment would update the rule title to pro-
vide better clarity of the rule's content. 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of repealing this rule. 
Janice McCoy, Executive Director, has determined that the pub-
lic benefit of amending the rule is that the location of the place of 
practice being specifically within 100 miles of the off-site exam-
ination is no longer necessary as the Board has instituted other 
rules that safeguard the visual welfare of the public. 
Legal counsel for the Board has reviewed the rule and has found 
it to be within the Board's authority to amend. 
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ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as 
a result of the proposed amendment. Since the agency has 
determined that the proposed amendment will have no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities, preparation of an Economic Impact Statement 
and a Regulatory Flexibility Analysis, as detailed under Texas 
Government Code §2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-
ment or reduce risks to human health from environmental expo-
sure. The agency has determined that the proposed amendment 
does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action, and 
therefore does not constitute a taking under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule’s applicability; does not positively or adversely 
impact the state’s economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the proposed 
amendment may be submitted electronically to: janice.mc-
coy@tob.texas.gov or in writing to Janice McCoy, Executive 
Director, Texas Optometry Board, 1801 N. Congress, Suite 
9.300, Austin, Texas 78701. The deadline for furnishing 
comments is thirty days after publication in the Texas Register. 

Amendments to §279.13, is being proposed under Texas Occu-
pations Code §351.151 and §351.455. No other sections are 
affected by the amendments. 
§279.13. Professional Responsibility for Off-Site Examinations: 
Improper Solicitation of Patients [Board Interpretation Number 
Thirteen]. 

(a) The Texas Optometry Act was enacted in part to safeguard 
the visual welfare of the public and the optometrist-patient relationship 
and to fix professional responsibility with respect to the patient. 

(b) In order to comply with these objectives and to assure 
patients will have adequate follow-up care, this rule applies to licensed 
optometrists or therapeutic optometrists who practice optometry or 
therapeutic optometry, including the examination and prescribing or 
supplying of lenses to patients away from their place of practice such 
as[, at]: 

(1) a nursing home or other abode to patients confined 
therein, 

(2) an industrial site, when requested to do so, or 

(3) a school site when requested to do so by the school ad-
ministration.[,] 

(c) The optometrist or therapeutic optometrist must have an 
office location or place of practice within reasonable traveling distance 
[100 miles] of such examination site, or, in the alternative must have 
made arrangements, confirmed in writing prior to offering or providing 
services, for continued care with a qualified eye health professional 
with an office location or place of practice within reasonable traveling 
distance [100 miles] of such examination site, or assured telehealth 
access for continued care. 

(d) Failure to comply with this rule shall be deemed as prac-
ticing from house-to-house and the improper solicitation of patients in 
violation of the Act, §351.455 [§ 5.04(5)]. In addition, the optometrist 
must comply with the requirements of §351.351 [§ 5.02] to maintain 
current information regarding practice locations with the board office. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204449 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 
22 TAC §279.15 

The Texas Optometry Board proposes amendments to 22 TAC 
Chapter 279, §279.15 - Board Interpretation Number Fifteen. 
The rules in the Chapter 279 were reviewed as a result of the 
Board's general rule review under Texas Government Code Sec-
tion 2001.039. Notice of the review was published in the June 
10, 2022, issue of the Texas Register (47 TexReg 3487). No 
comments were received regarding the Board's notice of review. 
The Board has determined that there continues to be a need for 
the rules in Chapter 279. The Board has also determined that 
changes to §279.15 as currently in effect are necessary. 
Section 279.15 was first adopted in 1995 and amended in 1998. 
The rule references §5.08(a) of Vernon's Civil Statutes - which 
was codified as §351.454 of the Texas Occupations Code in 
1999. 
This amendment updates the title to better reflect the rule's pur-
pose of prohibiting practice when the licensee knowingly suffer-
ing from a contagious or infectious disease and it updates the 
reference to the current statutory authority. 
Janice McCoy, Executive Director, has determined that for the 
first five-year period the amended rule is in effect, there will not 
be fiscal implications for state and local governments as a result 
of amending this existing rule. 
Janice McCoy, Executive Director, has determined that for each 
of the first five years the amendment is in effect, the public ben-
efit is clarifying the prohibition on practicing when the licensee 
knowingly is suffering from a contagious or infectious disease. 
Legal counsel for the Board has reviewed the amended rule and 
has found it to be within the Board's authority to propose. 

PROPOSED RULES November 25, 2022 47 TexReg 7851 

mailto:coy@tob.texas.gov
https://janice.mc


ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL 
COMMUNITIES: There will be no adverse economic effect on 
small businesses, micro-businesses, or rural communities as a 
result of the amendment. Since the agency has determined that 
the amendment to the rule will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, are not required. 
ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The 
agency has determined that this proposal is not a "major environ-
mental rule" as defined by Texas Government Code §2001.0225. 
This proposal is not specifically intended to protect the environ-
ment or reduce risks to human health from environmental expo-
sure. The agency has determined that the proposed amendment 
does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action, and 
therefore does not constitute a taking under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT: During the 
first five years that the amended rule will be in effect, it is antici-
pated that the amendment will not create or eliminate a govern-
ment program as no program changes are proposed. Further, 
implementation of the amended rule will not require the creation 
of a new employee position or the elimination of an existing em-
ployee position; will not increase or decrease future legislative 
appropriations to the agency; will not increase or decrease fees 
paid to the agency; does not impact the number of individuals 
subject to the rule's applicability; does not positively or adversely 
impact the state's economy. The amendment does not create a 
new regulation nor does it expand, limit, or repeal an existing 
regulation. 
PUBLIC COMMENTS: Comments on the amended rule may be 
submitted electronically to: janice.mccoy@tob.texas.gov or in 
writing to Janice McCoy, Executive Director, Texas Optometry 
Board, 1801 N. Congress, Suite 9.300, Austin, Texas 78701. 
The deadline for furnishing comments is thirty days after pub-
lication in the Texas Register. 

Amendments to §279.15 - Board Interpretation Number Fifteen 
are being proposed under the Texas Optometry Act, Texas Oc-
cupations Code, §351.151 and §351.454. 
No other sections are affected by the amendments. 
§279.15. Practice with Contagious or Infectious Disease. [Board In-
terpretation Number Fifteen.] 

(a) The Texas Optometry Act, §351.454 [§5.08(a)], requires 
that no licensed optometrist or therapeutic optometrist practice optom-
etry or therapeutic optometry while knowingly suffering from a conta-
gious or infectious disease, if the disease is one that could reasonably 
be transmitted in the normal performance of optometry or therapeutic 
optometry. 

(b) For purposes of interpretation, a "contagious or infectious 
disease" is defined as a "disease capable of being transmitted from 
one person to another by contact or close proximity." Infectious agents 
transmitted from one person to another by contact or close proximity 
would include bacteria and viruses. 

(c) A licensee shall be deemed practicing while knowingly 
suffering from an infectious or contagious disease when a medical di-
agnosis of that disease has been made. 

(d) The following include but are not limited to infectious dis-
eases or diseases that can be transmitted: 

(1) Infectious agents which may be transmitted by direct 
contact or by respiratory route include: chickenpox, common cold, in-
fectious mononucleosis, influenza, mycoplasma pneumonia, measles, 
meningococcal disease, mumps, pertussis, rubella and tuberculosis. 

(2) Diseases that could be transmitted by direct contact 
include: chlamydia trachomatous infections, herpes simplex viruses, 
staphylococcal infections, streptococcal infections, and bacterial and 
viral conjunctivitis. 

Filed with the Office of the Secretary of State on November 7, 
2022. 
TRD-202204450 
Janice McCoy 
Executive Director 
Texas Optometry Board 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 305-8500 

♦ ♦ ♦ 

PART 23. TEXAS REAL ESTATE 
COMMISSION 

CHAPTER 535. GENERAL PROVISIONS 
SUBCHAPTER R. REAL ESTATE 
INSPECTORS 
22 TAC §535.223 

The Texas Real Estate Commission (TREC) proposes amend-
ments to §535.223, Standard Inspection Report Form, in Sub-
chapter R of Chapter 535, General Provisions. 
The proposed amendments to §535.223 clarify that when multi-
ple boxes are checked for a particular item on the report form, 
the inspector must also explain the reason for checking multiple 
boxes. The proposed amendments also remove single-system 
inspections from the list of exemptions--meaning the require-
ments in §535.223 would apply to those inspections. 
The Texas Real Estate Inspector Committee recommends the 
proposed amendments. 
Abby Lee, Deputy General Counsel, has determined that for the 
first five-year period the proposed amendment is in effect there 
will be no fiscal implications for the state or for units of local gov-
ernment as a result of enforcing or administering the section. 
There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, rural communities, or local or state 
employment as a result of implementing the proposed amend-
ment. There is no significant economic cost anticipated for per-
sons who are required to comply with the proposed amendment. 
Accordingly, no Economic Impact Statement or Regulatory Flex-
ibility Analysis is required. 
Ms. Lee also has determined that for each year of the first five 
years the sections as proposed is in effect, the public benefit 
anticipated as a result of the change is improved clarity for li-
cense holders and greater consumer protection when engaging 
a licensed inspector. 

47 TexReg 7852 November 25, 2022 Texas Register 

mailto:janice.mccoy@tob.texas.gov


For each year of the first five years the proposed amendments 
are in effect, the amendment will not: 
-create or eliminate a government program; 
-require the creation of new employee positions or the elimina-
tion of existing employee positions; 
-require an increase or decrease in future legislative appropria-
tions to the agency; 
-require an increase or decrease in fees paid to the agency; 
-create a new regulation; 
-limit or repeal an existing regulation; 
-increase or decrease the number of individuals subject to the 
rule's applicability; or 
-positively or adversely affect the state's economy. 
Comments on the proposal may be submitted to Abby Lee, 
Deputy General Counsel, Texas Real Estate Commission, 
P.O. Box 12188, Austin, Texas 78711-2188, via email to 
general.counsel@trec.texas.gov, or through the online com-
ment submission form at https://www.trec.texas.gov/rules-and-
laws/comment-on-proposed-rules. The deadline for comments 
is 30 days after publication in the Texas Register. 

The amendments are proposed under Texas Occupations Code 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102. 
The statute affected by this proposal is Chapter 1102, Texas Oc-
cupations Code. No other statute, code or article is affected by 
the proposed amendments. 
§535.223. Standard Inspection Report Form. 

The Commission adopts by reference Property Inspection Report Form 
REI 7-6, approved by the Commission for use in reporting inspections 
results. This document is published by and available from the Com-
mission website: www.trec.texas.gov, or by writing to the Commis-
sion at Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 
78711-2188. 

(1) Except as provided by this section, inspections per-
formed for a prospective buyer or prospective seller of substantially 
complete one-to-four family residential property shall be reported on 
Form REI 7-6 adopted by the Commission ("the standard form"). 

(2) If an inspector uses computer software or other means 
to produce an inspection report, the inspector must reproduce the text 
of the standard form verbatim and the spacing, borders and placement 
of text must be identical to the standard form. 

(3) An inspector may make the following changes to the 
standard form: 

(A) delete the line for name and license number, of the 
sponsoring inspector, if the inspection was performed solely by a pro-
fessional inspector; 

(B) change the typeface; provided that it is no smaller 
than a 10 point font; 

(C) change the color of the typeface and checkboxes; 

(D) use legal sized (8-1/2" by 14") paper; 

(E) add a cover page to the report form; 

(F) add footers to each page of the report except the first 
page and may add headers to each page of the report; 

(G) place the property identification and page number 
at either the top or bottom of the page; 

(H) add subheadings under items, provided that the 
numbering of the standard items remains consistent with the standard 
form; 

(I) list other items in the corresponding appropriate sec-
tion of the report form and additional captions, letters, and check boxes 
for those items; 

(J) delete inapplicable subsections of Section VI., Op-
tional Systems, and re-letter any remaining subsections; 

(K) delete "Other" subsections of Section I. through 
Section VI.; 

(L) as the inspector deems necessary: 

(i) allocate such space for comments in: 

(I) the "Additional Information Provided by the 
Inspector" section; and 

(II) each section provided for comments for each 
inspected item; 

(ii) attach additional pages of comments; or 

(iii) both; 

(M) include a service agreement/inspection contract or 
contractual terms between the inspector and a client with the standard 
form under the "Additional Information Provided by the Inspector" sec-
tion or as an attachment to the standard form; 

(N) attach additional pages to the form if: 

(i) it is necessary to report the inspection of a com-
ponent, or system not contained in the standard form; or 

(ii) the space provided on the form is inadequate for 
a complete reporting of the Inspection; 

(O) attach additional reporting information produced 
by computer software so long as the standard report form is provided 
before that information; and 

(P) Remove the Commission's logo or substitute the in-
spector's logo in place of the Commission's logo. 

(4) The inspector shall renumber the pages of the standard 
form to correspond with any changes made necessary due to adjusting 
the space for comments or adding additional items and shall number 
all pages of the report, including any addenda. 

(5) The inspector shall indicate, by checking the appropri-
ate boxes on the form, whether each item was inspected, not inspected, 
not present, or deficient and explain the findings in the corresponding 
section in the body of the report form. If multiple boxes are checked, 
the inspector must also include an explanation as to the reason for 
checking multiple boxes in the applicable section of the report form. 

(6) This section does not apply to the following: 

(A) re-inspections of a property performed for the same 
client; 

(B) inspections performed for or required by a lender or 
governmental agency; 

(C) inspections for which federal or state law requires 
use of a different report; 

PROPOSED RULES November 25, 2022 47 TexReg 7853 

www.trec.texas.gov
https://www.trec.texas.gov/rules-and
mailto:general.counsel@trec.texas.gov


(D) quality control construction inspections of new 
homes performed for builders, including phased construction inspec-
tions, inspections performed solely to determine compliance with 
building codes, warranty or underwriting requirements, or inspections 
required by a municipality and the builder or other entity requires 
use of a different report, and the first page of the report contains a 
notice either in bold or underlined reading substantially similar to the 
following: "This report was prepared for a builder or other entity in 
accordance with the builder's requirements. The report is not intended 
as a substitute for an inspection of the property by an inspector of the 
buyer's choice. Standard inspections performed by a license holder 
and reported on Commission promulgated report forms may contain 
additional information a buyer should consider in making a decision to 
purchase." If a report form required for use by the builder or builder's 
employee does not contain the notice, the inspector may attach the 
notice to the first page of the report at the time the report is prepared 
by the inspector; or 

(E) an inspection of a building or addition that is not 
substantially complete. [; or] 

[(F) inspections of a single system or component as out-
lined in clause (ii) of this subparagraph, provided that the first page of 
the report contains a notice either in bold or underlined reading substan-
tially similar to the following: "This report was prepared for a buyer 
or seller in accordance with the client's requirements. The report ad-
dresses a single system or component and is not intended as a substi-
tute for a complete standard inspection of the property. Standard in-
spections performed by a license holder and reported on a Commission 
promulgated report form may contain additional information a buyer 
should consider in making a decision to purchase."] 

[(i) If the client requires the use of a report form that 
does not contain the notice, the inspector may attach the notice to the 
first page of the report at the time the report is prepared by the inspec-
tor.] 

[(ii) An inspection is considered to be of a single 
system or component if the inspection only addresses one of the fol-
lowing or a portion thereof:] 

[(I) foundation;] 

[(II) framing/structure, as outlined in 
§535.213(e)(2) of this title;] 

[(III) building enclosure;] 

[(IV) roof system;] 

[(V) plumbing system;] 

[(VI) electrical system;] 

[(VII) HVAC system;] 

[(VIII) a single appliance; or] 

[(IX) a single optional system as stated in the] 
Standards of Practice.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204509 

Abby Lee 
Deputy General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 

CHAPTER 537. PROFESSIONAL 
AGREEMENTS AND STANDARD CONTRACTS 
22 TAC §537.1, §537.11 

The Texas Real Estate Commission (TREC) proposes new 
rule 22 TAC, §537.1, Definitions, and amendments to §537.11, 
Use of Standard Contract Forms, in Chapter 537, Professional 
Agreements and Standard Contracts. 
The proposed new rule adds a definitions section for ease of 
reading and for consistency with other Commission rule chap-
ters. This includes a definition for the new term "informational 
items," which is intended to better describe the type of informa-
tion that a license holder can add to a contract form. 
The proposed amendments to §537.11 reorganize and consoli-
date the rule for clarity, and simplify the language regarding when 
a license holder is required to use a Commission-approved con-
tract form and what is considered the unauthorized practice of 
law. Specifically, the proposed changes in subsection (a) align 
the rule language more closely with the applicable statutory lan-
guage and simplify the list of exceptions related to contract form 
use by license holders. Importantly, the exception found in sub-
section (a)(4) is amended to eliminate the ability of license hold-
ers to use contract forms prepared by an attorney for a brokerage 
when no Commission-approved contract form for mandatory use 
exists. 
Subsections (b) - (d) provide further guidance to license hold-
ers and members of the public on what the Commission consid-
ers to be the unauthorized practice of law. Of note, subsection 
(d)(2) provides that it is not the practice of law to add language to 
or strike language from a contract form, if specifically instructed 
in writing by a principal, as long as any change is made con-
spicuous, including underlining additions, striking through dele-
tions, or employing some other method which clearly indicates 
the change being made. 
Finally, the proposed changes to subsection (h) update the lan-
guage regarding reproduction of Commission-approved contract 
forms to better account for changes in technology. 
The Commission's Unauthorized Practice of Law Working Group 
recommends the proposed amendments. 
Abby Lee, Deputy General Counsel, has determined that for 
the first five-year period the proposed amendments are in ef-
fect there will be no fiscal implications for the state or for units 
of local government as a result of enforcing or administering the 
sections. There is no adverse economic effect anticipated for 
small businesses, micro-businesses, rural communities, or lo-
cal or state employment as a result of implementing the pro-
posed amendments. There is no significant economic cost antic-
ipated for persons who are required to comply with the proposed 
amendments. Accordingly, no Economic Impact Statement or 
Regulatory Flexibility Analysis is required. 
Ms. Lee also has determined that for each year of the first five 
years the sections as proposed are in effect, the public benefits 
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anticipated as a result of adopting the sections as proposed will 
be improved clarity and greater transparency for members of the 
public and license holders. 
Except as noted below, for each year of the first five years the 
proposed amendments and new rule are in effect, the amend-
ments will not: 
-create or eliminate a government program; 
-require the creation of new employee positions or the elimina-
tion of existing employee positions; 
-require an increase or decrease in future legislative appropria-
tions to the agency; 
-require an increase or decrease in fees paid to the agency; 
-create a new regulation; 
-expand, limit or repeal an existing regulation; 
-increase or decrease the number of individuals subject to the 
rule's applicability; or 
positively or adversely affect the state's economy. 
The proposed changes to subsection (a)(4) of §537.11 limit an 
existing regulation in two ways: (i) by reducing the requirements 
for a contract form when there is no Commission-approved con-
tract form and a license holder uses a form prepared by a trade 
association; and (ii) by removing the ability of license holders to 
use brokerage-prepared forms under this exception. 
Comments on the proposal may be submitted through the online 
comment submission form at https://www.trec.texas.gov/rules-
and-laws/comment-on-proposed-rules, to Abby Lee, Deputy 
General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188, or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The amendments and new rule are proposed under Texas Oc-
cupations Code, §1101.151, which authorizes the Texas Real 
Estate Commission to adopt and enforce rules necessary to ad-
minister Chapters 1101 and 1102; and to establish standards of 
conduct and ethics for its license holders to fulfill the purposes of 
Chapters 1101 and 1102 and ensure compliance with Chapters 
1101 and 1102. 
The statute affected by these amendments and new rules is 
Texas Occupations Code, Chapter 1101. No other statute, code 
or article is affected by the amendments and new rules. 
§537.1. Definitions. 

The following terms and phrases, when used in this chapter, have the 
following meanings: 

(1) Commission--The Texas Real Estate Commission. 

(2) Contract forms--Contracts and related addenda, includ-
ing notices, amendments, and other documents, used in the sale, ex-
change, option, or lease of any interest in real property. 

(3) Informational item--A statement that completes a blank 
in a contract form, discloses factual information, or provides instruc-
tions. 

(4) License holder--A real estate broker or sales agent li-
censed under Chapter 1101, Texas Occupations Code. 

(5) Mandatory use--Unless an exception applies under sub-
section (a) of section 537.11 (relating to Use of Standard Contract 

Forms; Unauthorized Practice of Law), use of the contract form is re-
quired by a license holder. 

(6) Voluntary use--A license holder may, but is not required 
to, use the contract form. 

§537.11. Use of Standard Contract Forms; Unauthorized Practice of 
Law. 

(a) When negotiating contracts binding the sale, exchange, op-
tion, or lease [or rental] of any interest in real property, a [real estate] 
license holder shall use only those contract forms approved for manda-
tory use by the [Texas Real Estate] Commission [(the Commission)] 
for that type of transaction with the following exceptions: 

(1) transactions in which the license holder is functioning 
solely as a principal, not as an agent; 

(2) transactions in which an agency of the United States 
government requires a different form to be used; 

(3) transactions for which a contract form [, or addendum 
to a contract form,] has been prepared by the [a] property owner or 
prepared by an attorney [a lawyer] and required by a property owner; 
or 

(4) transactions for which no [mandatory] contract form [or 
addendum] has been approved for mandatory use by the Commission, 
and the license holder uses a form: 

(A) prepared by [a lawyer licensed by this state, or] a 
trade association in consultation with an attorney [one or more lawyers] 
licensed by this state [, for the particular type of transactions involved] 
that contains: 

(i) the name of the [lawyer or] trade association who 
prepared the form; 

[(ii) the name of the broker or trade association for 
whom the form was prepared;] 

(ii) [(iii)] a statement indicating the type of transac-
tion for which the [lawyer or] trade association has approved the use 
of the form; and 

[(iv) any restrictions on the use of the form; and] 

(iii) [(v)] if applicable, an explanation of how the 
form [it is an addendum that] changes the rights, obligations, or 
remedies of a party under a contract [or addendum] form approved for 
mandatory use by the Commission and [for mandatory use, the form 
must also include:] 

[(I) a statement about how the addendum 
changes the rights, obligations or remedies of a party, with a reference 
to the relevant paragraph number in the mandatory use form;] 

[(II) a statement that the form is not a mandatory 
Texas Real Estate Commission form; and] 

[(III)] a statement that [Commission rules pro-
hibit real estate] license holders may not practice law or give [from 
giving] legal advice; or 

(B) prepared by the Texas Real Estate Broker-Lawyer 
Committee [(the committee)] and approved by the Commission for vol-
untary use by license holders. 

(b) A license holder may not: 

(1) practice law; 

(2) directly or indirectly offer, give or attempt to give legal 
advice; 
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(3) give advice or opinions as to the legal effect of any 
contract forms [contracts] or other such instruments which may affect 
the title to real estate; 

(4) give opinions concerning the status or validity of title 
to real estate; 

(5) draft or recommend language to be included in a con-
tract form defining or affecting the rights, obligations, or remedies 
of the principals of a real estate transaction, including escalation, ap-
praisal, or [other] contingency clauses; 

(6) add informational items [factual statements or business 
details] to a form approved by the Commission if the Commission has 
approved a form [or addendum] for mandatory use for that purpose; 

(7) attempt to prevent or in any manner whatsoever dis-
courage any principal to a real estate transaction from employing an 
attorney [a lawyer]; or 

(8) obtain legal advice from an attorney [employ or pay 
for the services of a lawyer], directly or indirectly, for [to represent] 
a principal in [to] a real estate transaction in which the license holder 
is acting as an agent. 

(c) This section does not: 

(1) limit a license holder's fiduciary obligation to disclose 
to the license holder's principals all pertinent facts that are within the 
knowledge of the license holder, including such facts which might af-
fect the status of or title to real estate; 

(2) prevent the license holder from explaining to the license 
holder's principals the meaning of informational items or choices in a 
contract form, as long as the license holder does not practice law or 
give legal advice; 

(3) limit a license holder from employing and paying for 
the services of an attorney to represent only the license holder in a real 
estate transaction; or 

(4) limit a license holder from reimbursing a principal for 
attorney's fees incurred. 

(d) It is not the practice of law for a license holder to: 

(1) add informational items to [fill in the blanks in] a con-
tract form authorized for use by this section; or[.] 

(2) if specifically instructed in writing by a principal, add 
language to or strike language from a contract form, as long as any 
change is made conspicuous, including underlining additions, striking 
through deletions, or employing some other method which clearly in-
dicates the change being made. [A license holder shall only add factual 
statements and business details or shall strike text as directed in writing 
by the principals.] 

[(e) This section does not prevent the license holder from ex-
plaining to the principals the meaning of the alternative choices, factual 
statements, and business details contained in an instrument so long as 
the license holder does not offer or give legal advice.] 

(e) [(f)] When a transaction involves unusual matters that 
should be reviewed by an attorney [a lawyer] before an instrument 
is executed, or if the instrument must be acknowledged and filed of 
record, the license holder shall advise the license holder's principals 
to [that each should] consult an attorney [a lawyer of the principal's 
choice] before executing the instrument. 

[(g) A license holder may employ and pay for the services of a 
lawyer to represent only the license holder in a real estate transaction.] 

(f) [(h)] A license holder shall advise the license holder's prin-
cipals that the instrument they are about to execute is binding on them. 

(g) Contract forms approved by the Commission are published 
by and available from the Commission at www.trec.texas.gov. 

[(i) Forms approved by the Commission may be reproduced 
only from the following sources:] 

[(1) electronically reproduced from the files available on 
the Commission's website;] 

[(2) printed copies made from copies obtained from the 
Commission;] 

[(3) legible photocopies made from such copies; or] 

[(4) computer-driven printers following these guidelines:] 

[(A) The computer file or program containing the form 
text must not allow the end user direct access to the text of the form 
and may only permit the user to insert language in blanks in the forms. 
Blanks may be scalable to accommodate the inserted language. The 
Commission may approve the use of a computer file or program that 
permits a principal of a license holder to strike through language of the 
form text. The program must be:] 

[(i) limited to use only by a principal of a transac-
tion; and] 

[(ii) in a format and authenticated in manner accept-
able to the Commission.] 

[(B) Typefaces or fonts must appear to be identical to 
those used by the Commission in printed copies of the particular form.] 

[(C) The text and order of the text must be identical to 
that used by the Commission in printed copies of the particular form.] 

[(D) The name and address of the person or firm respon-
sible for developing the software program must be legibly printed be-
low the border at the bottom of each page in no less than six point type 
and in no larger than 10 point type.] 

(h) [(j)] Contract forms [Forms] approved [or promulgated] by 
the Commission may be reproduced, including through use of a soft-
ware application, provided that the text and format of the form, includ-
ing the sizing, spacing, and pagination, is identical to the Commission's 
published version, except that [must be reproduced on the same size of 
paper used by the Commission with the following changes or additions 
only]: 

(1) the [The] business name or logo of a broker, trade as-
sociation, or other organization [or printer] may appear [at the top of a 
form] outside the form's border; and 

(2) a form may be scaled to accommodate viewing on 
smaller screens, including mobile devices, as long as the final executed 
copy of the form otherwise complies with this subsection [The broker's 
name may be inserted in any blank provided for that purpose]. 

[(k) Standard Contract Forms adopted by the Commission are 
published by and available from the Commission at P.O. Box 12188, 
Austin, Texas 78711-2188 or www.trec.texas.gov.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204508 
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Abby Lee 
Deputy General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 3. LIFE, ACCIDENT, AND HEALTH 
INSURANCE AND ANNUITIES 
SUBCHAPTER RR. VALUATION MANUAL 
28 TAC §3.9901 

The Texas Department of Insurance (TDI) proposes to amend 28 
TAC §3.9901, concerning the adoption of a valuation manual for 
reserving and related requirements. Section 3.9901 implements 
Insurance Code §425.073. 
EXPLANATION. The amendment to §3.9901 is necessary to 
comply with Insurance Code §425.073, which requires the 
Commissioner to adopt a valuation manual that is substantially 
similar to the valuation manual adopted by the National Associ-
ation of Insurance Commissioners (NAIC). 
Under Insurance Code §425.073, the Commissioner must adopt 
the valuation manual, and any changes to it, by rule. 
Under Insurance Code §425.073(c), when the NAIC adopts 
changes to the valuation manual, TDI must adopt substantially 
similar changes. This subsection also requires the Commis-
sioner to determine that the NAIC's changes were approved 
by an affirmative vote representing at least three-fourths of 
the voting NAIC members, but not less than a majority of the 
total membership. In addition, the NAIC members voting in 
favor of amending the valuation manual must represent jurisdic-
tions totaling greater than 75% of the direct written premiums 
as reported in the most recently available life, accident, and 
health/fraternal annual statements and health annual state-
ments. 
TDI originally adopted the valuation manual in §3.9901 on De-
cember 29, 2016, in compliance with Insurance Code §425.073. 
On August 13, 2022, the NAIC voted to adopt changes to the val-
uation manual. Forty-six jurisdictions, representing jurisdictions 
totaling 93.8% of the relevant direct written premiums, voted in 
favor of adopting the amendments to the valuation manual. The 
vote adopting changes to the NAIC valuation manual meets the 
requirements of Insurance Code §425.073(c). 
This proposal includes provisions related to NAIC rules, regula-
tions, directives, or standards. Under Insurance Code §36.004, 
TDI must consider whether authority exists to enforce or adopt it. 
In addition, under Insurance Code §36.007, an agreement that 
infringes on the authority of this state to regulate the business 
of insurance in this state has no effect unless the agreement 
is approved by the Texas Legislature. TDI has determined that 
neither §36.004 nor §36.007 prohibit the proposal because In-
surance Code §425.073 requires TDI to adopt a valuation man-
ual that is substantially similar to the valuation manual approved 
by the NAIC, and §425.073(c) expressly requires TDI to adopt 

changes to the valuation manual that are substantially similar to 
changes adopted by the NAIC. 
In addition to clarifying existing provisions, the 2023 valuation 
manual includes changes that: 
- require a hedging strategy be a Clearly Defined Hedging Strat-
egy if modeling future hedging reduces the reserves under Valu-
ation Manual Chapter 20 (VM-20) or Total Asset Recovery under 
Valuation Manual Chapter 21 (VM-21); 
- add guidance and requirements for general assumptions and 
expense assumptions in VM-21; 
- update prescribed swap spreads guidance in VM-20 to facili-
tate the London Interbank Offered Rate transition to the Secured 
Overnight Financing Rate; and 

- add fields to experience reporting to reflect dividend plan code 
and COVID-19 indicator and the change field identifier. 
The NAIC's adopted changes to the valuation manual can 
be viewed at content.naic.org/sites/default/files/pbr_data_val-
uation_manual_future_edition_redline.pdf. The proposed 
amendment to the section is described in the following para-
graph. 
Section 3.9901. TDI amends §3.9901 by striking the date on 
which the NAIC adopted its previous valuation manual and in-
serting the date on which the NAIC adopted its current valuation 
manual, changing it from August 17, 2021, to August 13, 2022. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Jamie Walker, deputy commissioner of the Financial 
Regulation Division, has determined that during each year of 
the first five years the amendment as proposed is in effect, there 
will be no measurable fiscal impact on state and local govern-
ments as a result of enforcing or administering the amendment, 
other than that imposed by the statute. Ms. Walker made this 
determination because the proposed amendment does not add 
to or decrease state revenues or expenditures, and because 
local governments are not involved in enforcing or complying 
with the proposed amendment. 
Ms. Walker does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the amendment as proposed is in effect, Ms. Walker 
expects that administering the rule will have the public benefit of 
ensuring that TDI's rules conform to Insurance Code §425.073. 
Ms. Walker expects that the amendment as proposed will not 
increase the cost of compliance with Insurance Code §425.073 
because the amendment does not impose requirements beyond 
those in the statute. Insurance Code §425.073 requires that 
changes to the valuation manual must be adopted by rule and 
must be substantially similar to changes adopted by the NAIC. 
As a result, any cost associated with adopting the changes to the 
valuation manual is a direct result of Insurance Code §425.073 
and not the proposed amendment. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the amendment as 
proposed will not have an adverse economic effect on small or 
micro businesses, or on rural communities. This is because the 
amendment does not impose any requirements beyond those 
required by statute. As a result, and in accordance with Gov-
ernment Code §2006.002(c), TDI is not required to prepare a 
regulatory flexibility analysis. 
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EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons and no additional 
rule amendments are required. However, even if there was 
a cost, no additional rule amendments are required under 
Texas Government Code §2001.0045 because the proposed 
amendment is necessary to implement legislation. Specifically, 
the proposal implements Insurance Code §425.073, as added 
by Senate Bill 1654, 84th Legislature, 2015. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the amend-
ment as proposed is in effect, the amendment: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on December 26, 2022. Send your 
comments to ChiefClerk@tdi.texas.gov or to the Office of the 
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. 
Box 12030, Austin, Texas 78711-2030. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov 
or to the Office of the Chief Clerk, MC: GC-CCO, Texas Depart-
ment of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
The request for public hearing must be separate from any com-
ments and received by the TDI no later than 5:00 p.m., central 
time, on December 26, 2022. If TDI holds a public hearing, TDI 
will consider written and oral comments presented at the hear-
ing. 
STATUTORY AUTHORITY. TDI proposes the amendment to 
§3.9901 under Insurance Code §425.073 and §36.001. 
Insurance Code §425.073 requires the Commissioner to adopt 
changes to the valuation manual that are substantially similar to 
the changes to the valuation manual adopted by the NAIC, and 
it provides that after a valuation manual has been adopted by 
the Commissioner by rule, any changes to the valuation manual 
must be adopted by rule. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 

powers and duties of TDI under the Insurance Code and other 
laws of this state 

CROSS-REFERENCE TO STATUTE. Section 3.9901 imple-
ments Insurance Code §425.073. 
§3.9901. Valuation Manual. 

(a) The Commissioner adopts by reference the National Asso-
ciation of Insurance Commissioners (NAIC) Valuation Manual, includ-
ing subsequent changes that were adopted by the NAIC through August 
13, 2022 [August 17, 2021], as required by Insurance Code §425.073. 

(b) The operative date of the NAIC Valuation Manual in Texas 
is January 1, 2017. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204552 
Allison Eberhart 
Deputy General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 5. TEXAS BOARD OF PARDONS 
AND PAROLES 

CHAPTER 145. PAROLE 
SUBCHAPTER A. PAROLE PROCESS 
37 TAC §§145.1, 145.2, 145.6, 145.7, 145.13, 145.14 

The Texas Board of Pardons and Paroles proposes amend-
ments to 37 TAC Chapter 145, Subchapter A, §§145.1, 145.2, 
145.6, 145.7, 145.13, and 145.14 concerning parole process. 
The amendments are proposed to provide edits for uniformity 
and consistency throughout the rules and to correct grammatical 
errors. 
David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering these sections. 
Mr. Gutiérrez also has determined that for each year of the 
first five years the proposed amendments are in effect, the pub-
lic benefit anticipated as a result of enforcing the amendments 
to these sections will be to clarify the procedures in the parole 
process. There will be no effect on small businesses. There 
is no anticipated economic cost to persons required to comply 
with the amended rules as proposed. The amendments will not 
create or eliminate a government program; will not require the 
creation or elimination of employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
agency; will not require an increase or decrease in fees paid 
to the agency; does not create a new regulation; does not ex-
pand, limit, or repeal an existing regulation; will not increase or 
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decrease the number of individuals subject to the rules' applica-
bility; and will not positively or adversely affect this state's econ-
omy. 
An Economic Impact Statement and Regulatory Flexibility 
Analysis is not required because the proposed amendments will 
not have an economic effect on micro-businesses, small busi-
nesses, or rural communities as defined in Texas Government 
Code §2006.001(2). 
Comments should be directed to Bettie L. Wells, General 
Counsel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, Texas 78701, or by e-mail to bet-
tie.wells@tdcj.texas.gov. Written comments from the general 
public should be received within 30 days of the publication of 
this proposal. 
The amended rules are proposed under Texas Government 
Code Sections 508.036, 508.0441, 508.045, 508.141, and 
508.149. Section 508.036 requires the Board to adopt rules 
relating to the decision-making processes used by the board 
and parole panels. Section 508.0441 and Section 508.045 
authorize the Board to adopt reasonable rules as proper or 
necessary relating to the eligibility of an offender for release 
to mandatory supervision and to act on matters of release to 
mandatory supervision. Section 508.141 provides the Board 
authority to adopt policy establishing the date on which the 
board may reconsider for release an inmate who has previously 
been denied release. Section 508.149 provides authority for the 
discretionary release of offenders on mandatory supervision. 
No other statutes, articles, or codes are affected by these 
amendments. 
§145.1. Parole Decision-Maker. 

(a) Unless otherwise provided, parole decisions shall be made 
by two-thirds vote of a parole panel. The Board is the parole release 
decision-maker of persons convicted of a capital felony offense, who 
are eligible for parole, or an offense under Sections 20A.03, 21.02, 
21.11(a)(1), and 22.021, Penal Code, or who are [is] required under 
Section 508.145(c), Government Code to serve 35 calendar years be-
fore becoming eligible for parole review. In these cases, the Board may 
grant parole only upon a two-thirds vote. The Board is not required to 
meet as a body to perform this duty. 

(b) In all other matters of parole and mandatory supervision 
and revocation of parole and mandatory supervision, three-member pa-
role panels are parole decision makers. A parole panel may consider 
any eligible offender for release and, upon a majority vote of the panel, 
may approve or deny release to supervision. If a majority of the panel 
does not concur, the case is forwarded to a panel, designated by the 
Presiding Officer (Chair), [Chair] to revote. The members of a parole 
panel are not required to meet as a body to perform these decision-mak-
ing duties. 

§145.2. Standard Parole Guidelines. 
(a) Parole [The parole] panels are vested with complete dis-

cretion in making parole decisions to accomplish the mandatory duties 
found in Chapter 508, Government Code. 

(b) Parole guidelines have been adopted by the Board to assist 
parole panels in the selection of possible candidates for release. Parole 
guidelines are applied as a basis, but not as the exclusive criteria, upon 
which parole panels base release decisions. 

(1) The parole guidelines consist of a risk assessment in-
strument and an offense severity scale. Combined, these components 
serve as an instrument to guide parole release decisions. 

(2) The risk assessment instrument includes two sets of 
components, static and dynamic factors. 

(A) Static factors include: 

(i) Age at first admission to a juvenile or adult cor-
rectional facility; 

(ii) History of supervisory release revocations for 
felony offenses; 

(iii) Prior incarcerations; 

(iv) Employment history; and 

(v) The commitment offense. 

(B) Dynamic factors include: 

(i) The offender's current age; 

(ii) Whether the offender is a confirmed security 
threat group (gang) member; 

(iii) Education, vocational and certified on-the-job 
training programs completed during the present incarceration; 

(iv) Prison disciplinary conduct; and 

(v) Current prison custody level. 

(3) Scores from the risk assessment instrument are com-
bined with an offense severity rating for the sentenced offense of record 
to determine a parole candidate's guidelines level. 

(c) The adoption and use of the parole guidelines do [does] 
not imply the creation of any parole release formula, or a right or ex-
pectation by an offender to parole based upon the guidelines. The risk 
assessment instrument and the offense severity scale, while utilized for 
research and reporting, are not to be construed so as to mandate either a 
favorable or unfavorable parole decision. The parole guidelines serve 
as an aid in the parole decision process and the parole decision shall be 
at the discretion of the Board and the voting parole panel. 

(d) The Board is authorized to revise the parole guidelines as 
warranted. 

§145.6. Notification of Parole Panel Decision. 

(a) An offender considered for parole or mandatory supervi-
sion shall be notified of the parole panel's decision in writing. 

(b) Consideration and notification of the parole panel's deci-
sion includes any cumulative, pre-final consecutive sentence. 

(c) Upon considering a case for parole or mandatory supervi-
sion, the parole panel shall make a record of its decision and the reasons 
for its decision on the minute sheet of the offender's file. 

(d) Reasons for the parole panel's decision include but are not 
limited to the following: 

(1) criminal history; 

(2) nature of offense; 

(3) drug or alcohol involvement; 

(4) institutional adjustment; 

(5) adjustment during periods of supervision; 

(6) participation in the TDCJ-CID proposed or specialized 
programs; 

(7) time served; 

(8) felony offense committed while incarcerated; 
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(9) discretionary mandatory supervision; 

(10) gang affiliation; 

(11) other. 

(e) Parole approval will be indicated by "A" and denial will be 
indicated by "D." 

§145.7. Initial Review. 
(a) The Board shall conduct an initial review of an offender, 

who is eligible to be released on parole, no [not] later than the 180th 
day of the offender's admission to the TDCJ CID. 

(b) The Board shall identify the classes or programs listed in 
the Individual Treatment Plans as the classes or programs that the Board 
intends to require the offender to complete before releasing the offender 
on parole. TDCJ shall provide the offender with a copy of the Individ-
ual Treatment Plan, which includes a list of classes or programs. 

(c) Before the offender is approved for release on parole, the 
offender must agree to participate in the classes or programs described 
by the Individual Treatment Plan. Refusal to participate in the classes 
or programs described by the Individual Treatment Plan shall be con-
sidered by the Board when reviewing the offender for parole. 

(d) The identification of any classes or programs under sub-
section (b) shall have no effect on any discretionary decision made by 
the Board regarding any offender and does not imply a right or expec-
tation by an offender to parole based upon the completion of the classes 
or programs. 

§145.13. Action upon Review; Consecutive (Cumulative) Felony 
Sentencing. 

(a) This section applies only to an offender sentenced to serve 
consecutive sentences if each sentence in the series is for an offense 
committed on or after September 1, 1987. 

(b) A parole panel shall review for parole consideration con-
secutive felony sentencing cases as determined and in the sequence 
submitted by the TDCJ. 

(c) If the case under parole consideration is a pre-final consec-
utive felony sentencing case, the parole panel may: 

(1) defer for request and receipt of further information; 

(2) vote CU/FI (Month/Year Cause Number), designate the 
date on which the offender would have been eligible for release on 
parole if the offender had been sentenced to serve a single sentence. 
This date shall be within a three-year incarceration period following 
the panel decision; 

(3) vote CU/NR (Month/Year Cause Number), deny favor-
able parole action and set the next review date at one year from the 
panel decision date. If the offender is serving an offense under Section 
508.149(a), Government Code, or second or third degree under Section 
22.04, Penal Code; the next review date (month/year) may be set at any 
date in the five-year incarceration period following the panel decision 
date, but in no event shall it be less than one (1) calendar year from the 
panel decision date; or 

(4) vote CU/SA (Month/Year Cause Number): If the of-
fender is serving an offense under Section 508.149(a), Government 
Code, or second or third degree under Section 22.04, Penal Code; deny 
release and order serve-all, but in no event shall this be utilized if the of-
fender's maximum expiration date is over five (5) years from the date of 
the panel decision. If the offender is not serving an offense under Sec-
tion 508.149(a), Government Code, deny release and order serve-all, 
but in no event shall this be utilized if the offender's maximum expira-
tion date is over one (1) year from the date of the panel decision. 

(d) If the case under parole consideration is the last and final 
in a series of consecutive felony sentencing cases, the case shall be 
reviewed under Section 145.12 [§145.12] of this title (relating to Action 
upon Review). 

(e) When a parole panel reviews for parole consideration a 
consecutive felony sentencing case, the parole panel shall indicate the 
Cause Number of the consecutive felony sentencing case it is consid-
ering. 

§145.14. Action upon Review; Release to Mandatory Supervision. 

(a) This section applies only to an offender eligible for release 
to mandatory supervision if the sentence is for an offense committed 
on or after September 1, 1996. 

(b) If the TDCJ-CID determines that release of the offender 
will occur because the offender will reach the projected release date, 
the case will be processed as follows: 

(1) the offender shall be provided written notice of the dis-
cretionary mandatory review and shall have 30 days from the receipt 
of the notice to submit, in writing, information to the Board; and 

(2) after the expiration of the 30 day time period, the case 
shall be referred to a parole panel who will consider the case for release 
to mandatory supervision no earlier than 60 days of the offender's pro-
jected release date. 

(c) Upon considering a case for release to mandatory supervi-
sion, a parole panel may: 

(1) defer for request and receipt of further information; 

(2) vote DMS Month/Year, deny release to mandatory su-
pervision and set the next mandatory supervision review date one year 
from the panel decision date; or 

(3) vote RMS, release to mandatory supervision. 

(d) Subsection (c) of this section applies to all subsequent re-
considerations for release to mandatory supervision. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 10, 
2022. 
TRD-202204535 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (512) 406-5478 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 457. PROTESTS OF AGENCY 
PURCHASES 
40 TAC §457.1 
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The Texas Veterans Commission (commission) proposes 
amendment to Chapter 457, Protest of Agency Purchases. 
PART I. PURPOSE AND BACKGROUND 

The proposed amendment is made to eliminate language that is 
no longer applicable. 
PART II. EXPLANATION OF SECTIONS 457.1. Protests 

In Subsections (b), (c), (e), (f), and (g) the title "Director of Fi-
nance" is deleted and the title "Chief Financial Officer" is sub-
stituted. In Subsection (b), "Finance Director's" is deleted and 
"Chief Financial Officer's" is substituted. 
PART III. IMPACT STATEMENTS 

FISCAL NOTE 

TBD, Chief Financial Officer of the Texas Veterans Commission, 
has determined for each year of the first five years the proposed 
rule amendment will be in effect, there will not be an increase 
in expenditures or revenue for state and local government as a 
result of administering the proposed rule. 
COSTS TO REGULATED PERSONS 

TBD, Chief Financial Officer, has also determined there will not 
be anticipated economic costs to persons required to comply 
with the proposed rule. 
LOCAL EMPLOYMENT IMPACT 

Anna Baker, Director, Veterans Employment Services of the 
Texas Veterans Commission, has determined that there will not 
be a significant impact upon employment conditions in the state 
as a result of the proposed rule. 
SMALL BUSINESS, MICRO BUSINESS AND RURAL COMMU-
NITIES IMPACT 

Megan Tamez, Director of the Veterans Entrepreneur Program 
of the Texas Veterans Commission, has determined that the pro-
posed rule will not have an adverse economic effect on small 
businesses, micro businesses or rural communities as defined in 
Texas Government Code §2006.001. As a result, an Economic 
Impact Statement and Regulatory Flexibility Analysis is not re-
quired. 
PUBLIC BENEFIT 

Shawn Deabay, Deputy Executive Director of the Texas Veterans 
Commission, has determined that for each year of the first five 
years the proposed rule is in effect, the public benefit anticipated 
as a result of administering the amended rule will reduce the 
need for formal disputes and settle disputes at the lowest level 
possible. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Deabay has also determined that for each year of the first 
five years that the proposed rule amendments are in effect, the 
following statements will apply: 
(1) The proposed rule amendments will not create or eliminate a 
government program. 
(2) Implementation of the proposed rule amendments will not re-
quire creation of new employee positions, or elimination of exist-
ing employee positions. 
(3) Implementation of the proposed rule amendments will not re-
quire an increase or decrease in future legislative appropriations 
to the agency. 

(4) No fees will be created by the proposed rule amendments. 
(5) The proposed rule amendments will not require new regula-
tions. 
(6) The proposed rule amendments have no effect on existing 
regulations. 
(7) The proposed rule amendments have no effect on the number 
of individuals subject to the rule's applicability. 
(8) The proposed rule amendments have no effect on this state's 
economy. 
PART IV. COMMENTS 

Comments on the proposed amended rule may be submitted to 
Texas Veterans Commission, Attention: General Counsel, P.O. 
Box 12277, Austin, Texas 78711; faxed to (512) 475-2395; or 
emailed to rulemaking@tvc.texas.gov. For comments submitted 
electronically, please include "Chapter 457 Rules" in the subject 
line. The commission must receive comments postmarked no 
later than 30 days from the date this proposal is published in the 
Texas Register. 

PART V. STATUTORY AUTHORITY 

The rule amendment is proposed under Texas Government 
Code §434.010 which authorizes the commission to establish 
rules it considers necessary for its administration. No other 
statutes, articles, or codes are affected by this proposal. 
§457.1 Advisory Committees. 

(a) (No change.) 

(b) Any actual or prospective bidder, offeror, or contractor 
who is aggrieved in connection with the solicitation, evaluation, or 
award of a contract may formally protest to the Chief Financial Officer 
[Director of Finance]. Such protests must be in writing and received 
in the Chief Financial Officer's [finance director's] office within 10 
working days after such aggrieved person knows, or should have 
known, of the occurrence of the action which is protested. Formal 
protests must conform to the requirements of this subsection and 
subsection (c) of this section, and shall be resolved in accordance 
with the procedure set forth in subsections (d) and (e) of this section. 
Copies of the protest must be mailed or delivered by the protesting 
party to the agency and other interested parties. 

(c) In the event of a timely protest or appeal under this section, 
the agency shall not proceed further with the solicitation or with the 
award of the contract unless the Executive Director, after consultation 
with the Chief Financial Officer [Director of Finance], makes a written 
determination that the award of contract without delay is necessary to 
protect the best interests of the state. 

(d) (No change.) 

(e) The Chief Financial Officer [Director of Finance] shall 
have the authority, prior to appeal to the Executive Director of the 
commission, to settle and resolve the dispute concerning the solici-
tation or award of a contract. The Chief Financial Officer [Director 
of Finance] may solicit written responses to the protest from other 
interested parties. 

(f) If the protest is not resolved by mutual agreement, the Chief 
Financial Officer [Director of Finance] will issue a written determina-
tion on the protest. 

(1) If the Chief Financial Officer [Director of Finance] de-
termines that no violation of rules or statutes has occurred, he/she shall 
so inform the protesting party and other interested parties by letter 
which sets forth the reasons for the determination. 
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♦ ♦ ♦ 

(2) If the Chief Financial Officer [Director of Finance] de-
termines that a violation of the rules or statutes has occurred in a case 
where a contract has not been awarded, he/she shall so inform the 
protesting party and other interested parties by letter which sets forth 
the reasons for the determination and the appropriate remedial action. 

(3) If the Chief Financial Officer [Director of Finance] de-
termines that a violation of the rules or statutes has occurred in a case 
where a contract has been awarded, he/she shall so inform the protest-
ing party and other interested parties by letter which sets forth the rea-
sons for the determination, which may include ordering the contract 
void. 

(g) The Chief Financial Officer's [Director of Finance's] de-
termination on a protest may be appealed by the protesting party to 
the Executive Director of the agency. An appeal of the Chief Finan-
cial Officer's [Director of Finance's] determination must be in writing 
and must be received in the Executive Director's office no later than 10 
working days after the date of the Chief Financial Officer's [Director of 
Finance's] determination. Copies of the appeal must be mailed or de-
livered by the protesting party and other interested parties. The appeal 

must include a certified statement that such copies have been provided. 
The appeal shall be limited to review of the Chief Financial Officer's 
[Director of Finance's] determination. 

(h) - (k) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204507 
Cory Scanlon 
General Counsel 
Texas Veterans Commission 
Earliest possible date of adoption: December 25, 2022 
For further information, please call: (737) 320-4167 
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	attempted to reduce any adverse economic effect on small or micro-business or rural communities while remaining consistent with the statutory requirements of Tex. Gov't Code, Ch. 2306. 1. The Department has evaluated these rules and determined that none of the adverse effect strategies outlined in Tex. Gov't Code §2006.002(b) are applicable. 2. There are no small or micro-businesses subject to the pro-posed rules because these funds are limited to units of local government or designated nonprofits per 10 TA
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	MUST BE RECEIVED BY 5:00 p.m., Austin local time, Decem-ber 27, 2022. STATUTORY AUTHORITY. The new subchapter is proposed pursuant to Tex. Gov't Code §2306.053, which authorizes the Department to adopt rules. Except as described herein the proposed new sections affect no other code, article, or statute. §7.34. Continuing Awards. (a) TDHCA will withhold a portion of funds from the compe-tition for funds to be used for continuing awards to prior Subrecipients of its ESG allocation, not including ESG CARES or 


	(e) Offers of funding will be based on the prior year's award, excluding Contracts comprised exclusively of reallocated funds, be-fore amendments, and will be proportionally increased or decreased in proportion to the total amount of ESG funds available subject to the allocation formula. (f) If additional funds are made available due to reduced con-tinuing awards in the region, awards may be increased proportionate to the increased withheld funds. In any event, an increased award from funds made available f
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	(7) Applicant certification of compliance with State and federal laws, rules and guidance governing the ESG Program as pro-vided in the Application. (8) Evidence of a Unique Entity Identifier (UEI) number for Applicant. (9) Documentation of existing Section 501(c) tax-exempt status, as applicable. (10) Completed previous participation review materials, as outlined in Chapter 1, Subchapter C of this title (relating to Previous Participation), for Applicant. (11) Local government approval per 24 CFR §576.202(
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	(2) Organizational or management experience. An Appli-cation may receive a maximum of eight points for an Applicant or its management staff's experience administering federal or State homeless programs. (A) An Application may receive a maximum of three points for an Applicant or its management staff with at least two but less than four years of experience; (B) An Application may receive a maximum of five points for an Applicant or its management staff with at least four but less than six years of experience
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	(D) Two points if the Applicant met 100% or more of their Homeless prevention target for maintaining housing for three months or more; (E) Two points if the Applicant met 100% or more of their rapid re-housing target for maintaining housing for three months or more; and (F) Two points if the Applicant met 100% or more of their Match obligation. (G) Twelve points if the Applicant has not previously been awarded an ESG Contract closed within 12 months prior to the date of the Application deadline. (5) Monitor
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	ticipant services Applications submitted. All scoring criteria that are based upon measurable future performance expectations will be mea-sured and expected to be fulfilled by being included as a performance requirement in the Contract should the Application be awarded funds. (b) Street outreach. An Application proposing street outreach may receive points under the following criteria: (1) Matching funds for street outreach. An Application may receive a maximum of three points if the Applicant commits Matchi
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	(A) One point based on a minimum target of 35% of persons served with street outreach who will be placed in temporary housing; (B) Two points based on a minimum target of 45% of persons served with street outreach who will be placed in temporary housing; or (C) Three points based on a minimum target of 55% of persons served with street outreach who will be placed in temporary housing. (6) Street outreach services. An Application may receive a maximum of five points based on the number of street outreach ser
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	(D) Four points based on a minimum target of 95% of persons served who are in one or more Homeless Subpopulation; or (E) Five points based on a minimum target of 100% of persons served who are in one or more Homeless Subpopulation. (3) Emergency shelter exit to a positive housing destina-tion. An Application may receive a maximum of five points based on the percentage of persons served within the 12 months prior to the Ap-plication due date exited homelessness to a positive housing destination per HMIS data
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	(A) Two points if the Applicant provides case manage-ment and two of the other services; (B) Three points if the Applicant provides case manage-ment and three of the other services; (C) Four points if the Applicant provides case manage-ment and four of the other services; or (D) Five points if the Applicant provides case manage-ment and five of the other services. (7) Experience providing emergency shelter. An Applica-tion may receive a maximum of 10 points based on the Applicant's experience providing emer
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	(D) Five points based on 55% of persons served with homelessness prevention who exited to positive housing destinations. (4) Homeless prevention staff qualifications. An Applicant may receive a maximum of six points if a member of the staff interact-ing with Program Participants in the homeless prevention component has one or more of the following qualifications: (A) Two points if a member is a licensed mental health provider through the Texas Behavioral Executive Health Council; (B) Two points if a member 
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	(B) Four points if the Applicant has provided home-less prevention or tenant-based rental assistance services for up to four years; (C) Six points if the Applicant has provided homeless prevention or tenant-based rental assistance services for up to six years; (D) Eight points if the Applicant has provided homeless prevention or tenant-based rental assistance services for up to eight years; or (E) Ten points if the Applicant has provided homeless prevention or tenant-based rental assistance services for 10 
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	(C) Two points if program includes a paid staff member who has formerly experienced homelessness. (5) Rapid re-housing maintaining housing. Applicants may receive a maximum of three points based on the percentage of persons served with rapid re-housing targeted to maintain their housing for three months or more after program exit. Applications may receive a maximum of: (A) One point based on a minimum target of 50% of persons served with rapid re-housing maintaining housing for three months; (B) Two points 
	(C) Two points if program includes a paid staff member who has formerly experienced homelessness. (5) Rapid re-housing maintaining housing. Applicants may receive a maximum of three points based on the percentage of persons served with rapid re-housing targeted to maintain their housing for three months or more after program exit. Applications may receive a maximum of: (A) One point based on a minimum target of 50% of persons served with rapid re-housing maintaining housing for three months; (B) Two points 
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	(C) Two points if program includes a paid staff member who has formerly experienced homelessness. (5) Rapid re-housing maintaining housing. Applicants may receive a maximum of three points based on the percentage of persons served with rapid re-housing targeted to maintain their housing for three months or more after program exit. Applications may receive a maximum of: (A) One point based on a minimum target of 50% of persons served with rapid re-housing maintaining housing for three months; (B) Two points 
	(C) Two points if program includes a paid staff member who has formerly experienced homelessness. (5) Rapid re-housing maintaining housing. Applicants may receive a maximum of three points based on the percentage of persons served with rapid re-housing targeted to maintain their housing for three months or more after program exit. Applications may receive a maximum of: (A) One point based on a minimum target of 50% of persons served with rapid re-housing maintaining housing for three months; (B) Two points 
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	LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal has no impact on local economy; therefore, no local employ-ment impact statement under Government Code, §2001.022 is required. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT STATEMENT. There will be no adverse eco-nomic effect on small businesses, micro-businesses, or rural communities; therefore, a regulatory flexibility analysis under Government Code, §2006.002 is not required. COST INCREASE TO REGULATED PERSONS. The proposed amendments do not i
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	CROSS REFERENCE TO STATUTE. Government Code, Chap-ter 441. §1.21. State Plan for the Library Services and Technology Act in Texas. The Texas State Library and Archives Commission adopts by refer-ence the State Plan for the Library Services and Technology Act in Texas FFY 2023-2027 [FFY 2008-2012. Copies may be obtained from www.tsl.state.tx.us/ld/pubs/lstaplan/index.html]. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt
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	proposed repeal will be in effect, the proposed repeal will not positively or adversely affect the Texas economy. REQUEST FOR PUBLIC COMMENT. Written comments on the proposed repeal may be directed to Sarah Jacobson, Di-rector, Library Development and Networking Division, via email rules@tsl.texas.gov, or mail, P.O. Box 12927, Austin, Texas, 78711-2927. Comments will be accepted for 30 days after publication in the Texas Register. STATUTORY AUTHORITY. The repeal is proposed under Gov-ernment Code, §441.009,
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	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-NESSES, AND RURAL COMMUNITIES. Mr. Kelso has also de-termined that there will be no impact on rural communities, small businesses, or micro-businesses as a result of implementing this repeal and therefore no regulatory flexibility analysis, as speci-fied in Government Code, §2006.002, is required. GOVERNMENT GROWTH IMPACT STATEMENT. Pursuant to Government Code, §2001.0221, the commission provides the following Gov
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	The Texas State Library and Archives Commission (Commis-sion) proposes the repeal of 13 TAC §10.1, Definitions. The proposed repeal of §10.1 is necessary because the com-mission is proposing four new definitions to replace the general reference to statute in existing §10.1. The proposed repeal co-incides with proposed amendments and new rules to 13 TAC Chapter 10, also published in this edition of the Texas Register. FISCAL NOTE. Jelain Chubb, State Archivist, has determined that for each of the first five 
	The Texas State Library and Archives Commission (Commis-sion) proposes the repeal of 13 TAC §10.1, Definitions. The proposed repeal of §10.1 is necessary because the com-mission is proposing four new definitions to replace the general reference to statute in existing §10.1. The proposed repeal co-incides with proposed amendments and new rules to 13 TAC Chapter 10, also published in this edition of the Texas Register. FISCAL NOTE. Jelain Chubb, State Archivist, has determined that for each of the first five 
	The Texas State Library and Archives Commission (Commis-sion) proposes the repeal of 13 TAC §10.1, Definitions. The proposed repeal of §10.1 is necessary because the com-mission is proposing four new definitions to replace the general reference to statute in existing §10.1. The proposed repeal co-incides with proposed amendments and new rules to 13 TAC Chapter 10, also published in this edition of the Texas Register. FISCAL NOTE. Jelain Chubb, State Archivist, has determined that for each of the first five 
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	Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 463-5760 ♦ ♦ ♦ 13 TAC §§10.1 -10.4 The Texas State Library and Archives Commission (commission) proposes amendments to 13 Texas Administrative Code §10.2, Public Access to Archival State Records and Other Historical Re-sources; new §10.1, Definitions; new §10.3, Loan and Exhibition of State Archives; and new §10.4, Reappraisal and Deacces
	Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 463-5760 ♦ ♦ ♦ 13 TAC §§10.1 -10.4 The Texas State Library and Archives Commission (commission) proposes amendments to 13 Texas Administrative Code §10.2, Public Access to Archival State Records and Other Historical Re-sources; new §10.1, Definitions; new §10.3, Loan and Exhibition of State Archives; and new §10.4, Reappraisal and Deacces



	cedures. Therefore, the commission proposes §10.3 as a new rule but points out that the bulk of the language previously ex-isted in §2.59. Proposed §10.3(a) establishes the purpose of the section, which is to specify the conditions under which items may be loaned to eligible borrowers for public exhibition if approved by the agency or the commission. Proposed §10.3(b) defines eligible borrowers as a public or pri-vate cultural heritage or educational institution or organization. The rule establishes that th
	cedures. Therefore, the commission proposes §10.3 as a new rule but points out that the bulk of the language previously ex-isted in §2.59. Proposed §10.3(a) establishes the purpose of the section, which is to specify the conditions under which items may be loaned to eligible borrowers for public exhibition if approved by the agency or the commission. Proposed §10.3(b) defines eligible borrowers as a public or pri-vate cultural heritage or educational institution or organization. The rule establishes that th
	cedures. Therefore, the commission proposes §10.3 as a new rule but points out that the bulk of the language previously ex-isted in §2.59. Proposed §10.3(a) establishes the purpose of the section, which is to specify the conditions under which items may be loaned to eligible borrowers for public exhibition if approved by the agency or the commission. Proposed §10.3(b) defines eligible borrowers as a public or pri-vate cultural heritage or educational institution or organization. The rule establishes that th
	cedures. Therefore, the commission proposes §10.3 as a new rule but points out that the bulk of the language previously ex-isted in §2.59. Proposed §10.3(a) establishes the purpose of the section, which is to specify the conditions under which items may be loaned to eligible borrowers for public exhibition if approved by the agency or the commission. Proposed §10.3(b) defines eligible borrowers as a public or pri-vate cultural heritage or educational institution or organization. The rule establishes that th
	Proposed §10.3(f) provides that a borrower must sign a writ-ten loan agreement documenting the borrower's commitment to compliance with this rule and any additional conditions appropri-ate for the specific loan. Proposed §10.3(g) establishes the required security and envi-ronmental conditions for the display and proposed §10.3(h) es-tablishes the appropriate lighting conditions for the display. Pro-posed §10.3(i) prescribes the requirements for handling and in-stallation. Proposed §10.3(j) provides that age

	LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal has no impact on local economy; therefore, no local employ-ment impact statement under Government Code, §2001.022 is required. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT STATEMENT. There will be no adverse eco-nomic effect on small businesses, micro-businesses, or rural communities; therefore, a regulatory flexibility analysis under Government Code, §2006.002 is not required. COST INCREASE TO REGULATED PERSONS. The proposed rules do not impose
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	sources in the possession of the commission; and §441.186, which authorizes the state archivist to remove the designation of a state record as an archival state record and permit destruction of the record under rules adopted under Chapter 441, Subchap-ter L. CROSS REFERENCE TO STATUTE. Government Code, Chap-ter 441, Subchapter L, Preservation and Management of State Records and Other Historical Resources. §10.1. Definitions. The following words and terms, when used in this subchapter, shall have the followi
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	(5) All researchers and supervising adults, if applicable, must agree to and comply with the Reading Room Policies and instruc-tions as provided by staff members. (6) Access will be granted during business hours for each location as posted on the agency's website or as may be amended from time to time by additional notice. (7) Request for access to archival state records or other his-torical resources must be submitted on a material request form whether the request is a Research Request or a Public Informat
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	(5) All researchers and supervising adults, if applicable, must agree to and comply with the Reading Room Policies and instruc-tions as provided by staff members. (6) Access will be granted during business hours for each location as posted on the agency's website or as may be amended from time to time by additional notice. (7) Request for access to archival state records or other his-torical resources must be submitted on a material request form whether the request is a Research Request or a Public Informat


	(e) Special circumstances. Loan requests and loan periods for certain items are subject to additional requirements and conditions as follows: (1) The maximum loan period for textiles, flags, artworks, photographic materials, documents with faded or vulnerable inks, or any other especially light sensitive or fragile items is three months; (2) Requests for loan of the original signed manuscript and the printed broadside copy of the Texas Declaration of Independence, the Constitution of Texas (including origin
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	(e) Special circumstances. Loan requests and loan periods for certain items are subject to additional requirements and conditions as follows: (1) The maximum loan period for textiles, flags, artworks, photographic materials, documents with faded or vulnerable inks, or any other especially light sensitive or fragile items is three months; (2) Requests for loan of the original signed manuscript and the printed broadside copy of the Texas Declaration of Independence, the Constitution of Texas (including origin




	exhibition areas. Before approving a loan and while items are on loan, the director and librarian may request copies of temperature and hu-midity readings from the borrower to verify these requirements. (4) Exhibit venue must be a stationary weather-tight struc-ture with a permanent foundation. Display in portable or temporary buildings or in vehicles is prohibited. (5) Exhibition cases must be clean, dust-proof, and secured with locks or security screws. Exhibit must be case set into or affixed to a perman
	exhibition areas. Before approving a loan and while items are on loan, the director and librarian may request copies of temperature and hu-midity readings from the borrower to verify these requirements. (4) Exhibit venue must be a stationary weather-tight struc-ture with a permanent foundation. Display in portable or temporary buildings or in vehicles is prohibited. (5) Exhibition cases must be clean, dust-proof, and secured with locks or security screws. Exhibit must be case set into or affixed to a perman

	(1) An agency staff member may inspect the exhibition area before the loan is approved. If, after an agency staff inspection, in the opinion of the director and librarian any loan requirement cannot be met, the loan will not be made. (2) Agency staff members or personnel designated by the director and librarian may inspect loaned items at any time during the period of the loan. If agency staff identify any requirement of this section not being met and the borrower is unable to correct the defi-ciency in a r
	(1) An agency staff member may inspect the exhibition area before the loan is approved. If, after an agency staff inspection, in the opinion of the director and librarian any loan requirement cannot be met, the loan will not be made. (2) Agency staff members or personnel designated by the director and librarian may inspect loaned items at any time during the period of the loan. If agency staff identify any requirement of this section not being met and the borrower is unable to correct the defi-ciency in a r
	(1) An agency staff member may inspect the exhibition area before the loan is approved. If, after an agency staff inspection, in the opinion of the director and librarian any loan requirement cannot be met, the loan will not be made. (2) Agency staff members or personnel designated by the director and librarian may inspect loaned items at any time during the period of the loan. If agency staff identify any requirement of this section not being met and the borrower is unable to correct the defi-ciency in a r
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	(2) Whose retention period has changed from permanent to nonpermanent according to the creating agency's approved records retention schedule; (3) That are duplicates of other items in the State Archives; (4) That are reproductions of archival materials owned by other individuals or repositories; (5) Whose condition has deteriorated to a point that they are unstable or endanger staff or other items; (6) The agency cannot properly access or store; (7) That are permanently closed, in whole or in part, by the c
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	(2) Whose retention period has changed from permanent to nonpermanent according to the creating agency's approved records retention schedule; (3) That are duplicates of other items in the State Archives; (4) That are reproductions of archival materials owned by other individuals or repositories; (5) Whose condition has deteriorated to a point that they are unstable or endanger staff or other items; (6) The agency cannot properly access or store; (7) That are permanently closed, in whole or in part, by the c
	(2) Whose retention period has changed from permanent to nonpermanent according to the creating agency's approved records retention schedule; (3) That are duplicates of other items in the State Archives; (4) That are reproductions of archival materials owned by other individuals or repositories; (5) Whose condition has deteriorated to a point that they are unstable or endanger staff or other items; (6) The agency cannot properly access or store; (7) That are permanently closed, in whole or in part, by the c




	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on November 10, 2022. TRD-202204530 Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 463-5460 ♦ ♦ ♦ TITLE 22. EXAMINING BOARDS PART 14. TEXAS OPTOMETRY BOARD CHAPTER 279. INTERPRETATIONS 22 TAC §279.1 Th


	the amendment to the rule will have no adverse economic effect on small businesses, micro-businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Government Code §2006.002, are not required. ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The agency has determined that this proposal is not a "major environ-mental rule" as defined by Texas Government Code §2001.0225. This proposal is not specifically intended to protect the envir
	the amendment to the rule will have no adverse economic effect on small businesses, micro-businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Government Code §2006.002, are not required. ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT: The agency has determined that this proposal is not a "major environ-mental rule" as defined by Texas Government Code §2001.0225. This proposal is not specifically intended to protect the envir
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	(A) case history (ocular, physical, occupational, and other pertinent information); (B) visual acuity; (C) static retinoscopy O.D., O.S., or autorefractor; (D) assessment of binocular function; (E) amplitude or range of accommodation; (F) tonometry; and (G) angle of vision: [,] to right and to left; [.] (3) The optometrist or therapeutic optometrist shall person-ally [Personally] notate in the patient's record the reasons why it is not possible to make and record the findings required in subsection (a) of t
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	(A) case history (ocular, physical, occupational, and other pertinent information); (B) visual acuity; (C) static retinoscopy O.D., O.S., or autorefractor; (D) assessment of binocular function; (E) amplitude or range of accommodation; (F) tonometry; and (G) angle of vision: [,] to right and to left; [.] (3) The optometrist or therapeutic optometrist shall person-ally [Personally] notate in the patient's record the reasons why it is not possible to make and record the findings required in subsection (a) of t




	Janice McCoy Executive Director Texas Optometry Board Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 305-8500 ♦ ♦ ♦ 22 TAC §279.2 The Texas Optometry Board proposes amendments to 22 TAC Chapter 279, §279.2 -Contact Lens Prescriptions. The rules in the Chapter 279 were reviewed as a result of the Board's general rule review under Texas Government Code Sec-tion 2001.039. Notice of the review was published in the June 10, 2022, issue of the Texas Register (47 
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	Janice McCoy Executive Director Texas Optometry Board Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 305-8500 ♦ ♦ ♦ 22 TAC §279.2 The Texas Optometry Board proposes amendments to 22 TAC Chapter 279, §279.2 -Contact Lens Prescriptions. The rules in the Chapter 279 were reviewed as a result of the Board's general rule review under Texas Government Code Sec-tion 2001.039. Notice of the review was published in the June 10, 2022, issue of the Texas Register (47 
	ment or reduce risks to human health from environmental expo-sure. The agency has determined that the proposed amendment does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. GOVERNMENT GROWTH IMPACT STATEMENT: During the first five years that the amended rule will be in effect, it is antici-pated that the amendment will not create or eliminate a gov
	ment or reduce risks to human health from environmental expo-sure. The agency has determined that the proposed amendment does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. GOVERNMENT GROWTH IMPACT STATEMENT: During the first five years that the amended rule will be in effect, it is antici-pated that the amendment will not create or eliminate a gov
	ment or reduce risks to human health from environmental expo-sure. The agency has determined that the proposed amendment does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. GOVERNMENT GROWTH IMPACT STATEMENT: During the first five years that the amended rule will be in effect, it is antici-pated that the amendment will not create or eliminate a gov
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	(1) patient's name; (2) the name, postal address, telephone number, and fac-simile telephone number of the prescribing optometrist or therapeutic optometrist (required by federal law); (3) the date of examination (not including date of follow-up examinations) (required by federal law); (4) date the prescription is issued; (5) an expiration date of not less than one year, unless a shorter period is medically indicated; (6) examining optometrist's signature or authorized signa-ture; (7) name of the lens manuf
	(1) patient's name; (2) the name, postal address, telephone number, and fac-simile telephone number of the prescribing optometrist or therapeutic optometrist (required by federal law); (3) the date of examination (not including date of follow-up examinations) (required by federal law); (4) date the prescription is issued; (5) an expiration date of not less than one year, unless a shorter period is medically indicated; (6) examining optometrist's signature or authorized signa-ture; (7) name of the lens manuf
	(1) patient's name; (2) the name, postal address, telephone number, and fac-simile telephone number of the prescribing optometrist or therapeutic optometrist (required by federal law); (3) the date of examination (not including date of follow-up examinations) (required by federal law); (4) date the prescription is issued; (5) an expiration date of not less than one year, unless a shorter period is medically indicated; (6) examining optometrist's signature or authorized signa-ture; (7) name of the lens manuf

	(2) contact lens power, manufacturer, base curve or appro-priate designation, and diameter, as appropriate; (3) quantity of lenses ordered; (4) the date on which the patient requests lenses to be ordered or dispensed; (5) the date and time of the verification request; and (6) the name, telephone number, and facsimile number of a person at the contact lens dispenser's company with whom to discuss the verification. (h) [(i)] Verification Requirements. If the format of the verifi-cation request allows, the opt
	(2) contact lens power, manufacturer, base curve or appro-priate designation, and diameter, as appropriate; (3) quantity of lenses ordered; (4) the date on which the patient requests lenses to be ordered or dispensed; (5) the date and time of the verification request; and (6) the name, telephone number, and facsimile number of a person at the contact lens dispenser's company with whom to discuss the verification. (h) [(i)] Verification Requirements. If the format of the verifi-cation request allows, the opt
	(2) contact lens power, manufacturer, base curve or appro-priate designation, and diameter, as appropriate; (3) quantity of lenses ordered; (4) the date on which the patient requests lenses to be ordered or dispensed; (5) the date and time of the verification request; and (6) the name, telephone number, and facsimile number of a person at the contact lens dispenser's company with whom to discuss the verification. (h) [(i)] Verification Requirements. If the format of the verifi-cation request allows, the opt
	(2) contact lens power, manufacturer, base curve or appro-priate designation, and diameter, as appropriate; (3) quantity of lenses ordered; (4) the date on which the patient requests lenses to be ordered or dispensed; (5) the date and time of the verification request; and (6) the name, telephone number, and facsimile number of a person at the contact lens dispenser's company with whom to discuss the verification. (h) [(i)] Verification Requirements. If the format of the verifi-cation request allows, the opt




	giving a contact lens prescription to the patient or verifying a prescrip-tion according to subsections [(g) and] (h) and (i) of this section. An optometrist or therapeutic optometrist may not refuse to release a pre-scription solely because charges assigned or presented for payment to an insurance carrier, health maintenance organization, managed care entity, or similar entity have not been paid by that entity. (n) [(o)] Fitting Process. An optometrist or therapeutic op-tometrist may charge a fitting fee t
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	or therapeutic optometrist to personally notate why it is not possible to record the required findings. It clarifies that for discipline purposes, the charges must state the specific instances in which it is alleged that the optometrist or therapeutic optometrist did not comply with the rule. Finally, the amendment makes non-substantive capitalization changes to ensure consistency across the Board's rules. Janice McCoy, Executive Director, has determined that for the first five-year period the amended rule 
	or therapeutic optometrist to personally notate why it is not possible to record the required findings. It clarifies that for discipline purposes, the charges must state the specific instances in which it is alleged that the optometrist or therapeutic optometrist did not comply with the rule. Finally, the amendment makes non-substantive capitalization changes to ensure consistency across the Board's rules. Janice McCoy, Executive Director, has determined that for the first five-year period the amended rule 
	or therapeutic optometrist to personally notate why it is not possible to record the required findings. It clarifies that for discipline purposes, the charges must state the specific instances in which it is alleged that the optometrist or therapeutic optometrist did not comply with the rule. Finally, the amendment makes non-substantive capitalization changes to ensure consistency across the Board's rules. Janice McCoy, Executive Director, has determined that for the first five-year period the amended rule 

	P
	Link




	No other sections are affected by the amendments. §279.3. Spectacle Examination. (a) The optometrist or therapeutic optometrist shall, in the ini-tial examination of the patient for whom ophthalmic lenses are pre-scribed: (1) Personally examine [make] and record, unless prohib-ited by the patient's unique condition [if possible], the following find-ings of the conditions of the patient as required by §351.353 of the Act: (A) biomicroscopy examination (lids, cornea, sclera, etc.), using a binocular microscop
	No other sections are affected by the amendments. §279.3. Spectacle Examination. (a) The optometrist or therapeutic optometrist shall, in the ini-tial examination of the patient for whom ophthalmic lenses are pre-scribed: (1) Personally examine [make] and record, unless prohib-ited by the patient's unique condition [if possible], the following find-ings of the conditions of the patient as required by §351.353 of the Act: (A) biomicroscopy examination (lids, cornea, sclera, etc.), using a binocular microscop
	Janice McCoy Executive Director Texas Optometry Board Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 305-8500 ♦ ♦ ♦ 22 TAC §279.4 The Texas Optometry Board proposes amendments to 22 TAC Chapter 279, §279.4 -Spectacle and Ophthalmic Devices Pre-scriptions. The rules in the Chapter 279 were reviewed as a result of the Board’s general rule review under Texas Government Code Sec-tion 2001.039. Notice of the review was published in the June 10, 2022, issue of th
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	ployee position; will not increase or decrease future legislative appropriations to the agency; will not increase or decrease fees paid to the agency; does not impact the number of individuals subject to the rule’s applicability; does not positively or adversely impact the state’s economy. The amendment does not create a new regulation nor does it expand, limit, or repeal an existing regulation. PUBLIC COMMENTS: Comments on the amended rule may be submitted electronically to: janice.mccoy@tob.texas.gov or i
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	(2) the license number of both the examining doctor and the doctor signing the prescription. (d) The prescribing optometrist or therapeutic optometrist has the authority to specify any and all parameters of an optical prescrip-tion for the therapeutic and visual health and welfare of a patient, but the prescription shall not contain restrictions limiting the parameters to private labels not available to the optical industry as a whole, unless the prescribing of a proprietary lens brand is medically indicate
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	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL COMMUNITIES: There will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the amended rules. Since the agency has determined that the amended rules will have no adverse economic effect on small businesses, micro-businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Government 
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	§279.12. Relationship with Dispensing Optician -Separation of Of-fices. (a) The Texas Optometry Act, §351.364(a), requires that the space occupied by the optometrist or therapeutic optometrist shall be separated from the space occupied by the dispensing optician by solid partitions or walls from floor to ceiling. The intent of the Texas Leg-islature [legislature] in passing §351.364 is specifically spelled out in §351.364(d) and is to insure that the practices of optometry and ther-apeutic optometry shall b
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	(c) The optometrist or therapeutic optometrist must have an office location or place of practice within reasonable traveling distance [100 miles] of such examination site, or, in the alternative must have made arrangements, confirmed in writing prior to offering or providing services, for continued care with a qualified eye health professional with an office location or place of practice within reasonable traveling distance [100 miles] of such examination site, or assured telehealth access for continued car
	(c) The optometrist or therapeutic optometrist must have an office location or place of practice within reasonable traveling distance [100 miles] of such examination site, or, in the alternative must have made arrangements, confirmed in writing prior to offering or providing services, for continued care with a qualified eye health professional with an office location or place of practice within reasonable traveling distance [100 miles] of such examination site, or assured telehealth access for continued car
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	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL COMMUNITIES: There will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the amendment. Since the agency has determined that the amendment to the rule will have no adverse economic effect on small businesses, micro-businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Governm
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	(d) The following include but are not limited to infectious dis-eases or diseases that can be transmitted: (1) Infectious agents which may be transmitted by direct contact or by respiratory route include: chickenpox, common cold, in-fectious mononucleosis, influenza, mycoplasma pneumonia, measles, meningococcal disease, mumps, pertussis, rubella and tuberculosis. (2) Diseases that could be transmitted by direct contact include: chlamydia trachomatous infections, herpes simplex viruses, staphylococcal infect
	(d) The following include but are not limited to infectious dis-eases or diseases that can be transmitted: (1) Infectious agents which may be transmitted by direct contact or by respiratory route include: chickenpox, common cold, in-fectious mononucleosis, influenza, mycoplasma pneumonia, measles, meningococcal disease, mumps, pertussis, rubella and tuberculosis. (2) Diseases that could be transmitted by direct contact include: chlamydia trachomatous infections, herpes simplex viruses, staphylococcal infect
	(d) The following include but are not limited to infectious dis-eases or diseases that can be transmitted: (1) Infectious agents which may be transmitted by direct contact or by respiratory route include: chickenpox, common cold, in-fectious mononucleosis, influenza, mycoplasma pneumonia, measles, meningococcal disease, mumps, pertussis, rubella and tuberculosis. (2) Diseases that could be transmitted by direct contact include: chlamydia trachomatous infections, herpes simplex viruses, staphylococcal infect
	(d) The following include but are not limited to infectious dis-eases or diseases that can be transmitted: (1) Infectious agents which may be transmitted by direct contact or by respiratory route include: chickenpox, common cold, in-fectious mononucleosis, influenza, mycoplasma pneumonia, measles, meningococcal disease, mumps, pertussis, rubella and tuberculosis. (2) Diseases that could be transmitted by direct contact include: chlamydia trachomatous infections, herpes simplex viruses, staphylococcal infect




	For each year of the first five years the proposed amendments are in effect, the amendment will not: -create or eliminate a government program; -require the creation of new employee positions or the elimina-tion of existing employee positions; -require an increase or decrease in future legislative appropria-tions to the agency; -require an increase or decrease in fees paid to the agency; -create a new regulation; -limit or repeal an existing regulation; -increase or decrease the number of individuals subjec
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	(F) add footers to each page of the report except the first page and may add headers to each page of the report; (G) place the property identification and page number at either the top or bottom of the page; (H) add subheadings under items, provided that the numbering of the standard items remains consistent with the standard form; (I) list other items in the corresponding appropriate sec-tion of the report form and additional captions, letters, and check boxes for those items; (J) delete inapplicable subse
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	(F) add footers to each page of the report except the first page and may add headers to each page of the report; (G) place the property identification and page number at either the top or bottom of the page; (H) add subheadings under items, provided that the numbering of the standard items remains consistent with the standard form; (I) list other items in the corresponding appropriate sec-tion of the report form and additional captions, letters, and check boxes for those items; (J) delete inapplicable subse




	(D) quality control construction inspections of new homes performed for builders, including phased construction inspec-tions, inspections performed solely to determine compliance with building codes, warranty or underwriting requirements, or inspections required by a municipality and the builder or other entity requires use of a different report, and the first page of the report contains a notice either in bold or underlined reading substantially similar to the following: "This report was prepared for a bui
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	Abby Lee Deputy General Counsel Texas Real Estate Commission Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 936-3057 ♦ ♦ ♦ CHAPTER 537. PROFESSIONAL AGREEMENTS AND STANDARD CONTRACTS 22 TAC §537.1, §537.11 The Texas Real Estate Commission (TREC) proposes new rule 22 TAC, §537.1, Definitions, and amendments to §537.11, Use of Standard Contract Forms, in Chapter 537, Professional Agreements and Standard Contracts. The proposed new rule adds a definitions sect
	Abby Lee Deputy General Counsel Texas Real Estate Commission Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 936-3057 ♦ ♦ ♦ CHAPTER 537. PROFESSIONAL AGREEMENTS AND STANDARD CONTRACTS 22 TAC §537.1, §537.11 The Texas Real Estate Commission (TREC) proposes new rule 22 TAC, §537.1, Definitions, and amendments to §537.11, Use of Standard Contract Forms, in Chapter 537, Professional Agreements and Standard Contracts. The proposed new rule adds a definitions sect


	anticipated as a result of adopting the sections as proposed will be improved clarity and greater transparency for members of the public and license holders. Except as noted below, for each year of the first five years the proposed amendments and new rule are in effect, the amend-ments will not: -create or eliminate a government program; -require the creation of new employee positions or the elimina-tion of existing employee positions; -require an increase or decrease in future legislative appropria-tions t
	anticipated as a result of adopting the sections as proposed will be improved clarity and greater transparency for members of the public and license holders. Except as noted below, for each year of the first five years the proposed amendments and new rule are in effect, the amend-ments will not: -create or eliminate a government program; -require the creation of new employee positions or the elimina-tion of existing employee positions; -require an increase or decrease in future legislative appropria-tions t
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	Forms; Unauthorized Practice of Law), use of the contract form is re-quired by a license holder. (6) Voluntary use--A license holder may, but is not required to, use the contract form. §537.11. Use of Standard Contract Forms; Unauthorized Practice of Law. (a) When negotiating contracts binding the sale, exchange, op-tion, or lease [or rental] of any interest in real property, a [real estate] license holder shall use only those contract forms approved for manda-tory use by the [Texas Real Estate] Commission 
	Forms; Unauthorized Practice of Law), use of the contract form is re-quired by a license holder. (6) Voluntary use--A license holder may, but is not required to, use the contract form. §537.11. Use of Standard Contract Forms; Unauthorized Practice of Law. (a) When negotiating contracts binding the sale, exchange, op-tion, or lease [or rental] of any interest in real property, a [real estate] license holder shall use only those contract forms approved for manda-tory use by the [Texas Real Estate] Commission 


	(3) give advice or opinions as to the legal effect of any contract forms [contracts] or other such instruments which may affect the title to real estate; (4) give opinions concerning the status or validity of title to real estate; (5) draft or recommend language to be included in a con-tract form defining or affecting the rights, obligations, or remedies of the principals of a real estate transaction, including escalation, ap-praisal, or [other] contingency clauses; (6) add informational items [factual stat
	(3) give advice or opinions as to the legal effect of any contract forms [contracts] or other such instruments which may affect the title to real estate; (4) give opinions concerning the status or validity of title to real estate; (5) draft or recommend language to be included in a con-tract form defining or affecting the rights, obligations, or remedies of the principals of a real estate transaction, including escalation, ap-praisal, or [other] contingency clauses; (6) add informational items [factual stat
	(3) give advice or opinions as to the legal effect of any contract forms [contracts] or other such instruments which may affect the title to real estate; (4) give opinions concerning the status or validity of title to real estate; (5) draft or recommend language to be included in a con-tract form defining or affecting the rights, obligations, or remedies of the principals of a real estate transaction, including escalation, ap-praisal, or [other] contingency clauses; (6) add informational items [factual stat


	(f) [(h)] A license holder shall advise the license holder's prin-cipals that the instrument they are about to execute is binding on them. (g) Contract forms approved by the Commission are published by and available from the Commission at www.trec.texas.gov. [(i) Forms approved by the Commission may be reproduced only from the following sources:] [(1) electronically reproduced from the files available on the Commission's website;] [(2) printed copies made from copies obtained from the Commission;] [(3) legi
	(f) [(h)] A license holder shall advise the license holder's prin-cipals that the instrument they are about to execute is binding on them. (g) Contract forms approved by the Commission are published by and available from the Commission at www.trec.texas.gov. [(i) Forms approved by the Commission may be reproduced only from the following sources:] [(1) electronically reproduced from the files available on the Commission's website;] [(2) printed copies made from copies obtained from the Commission;] [(3) legi
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	(f) [(h)] A license holder shall advise the license holder's prin-cipals that the instrument they are about to execute is binding on them. (g) Contract forms approved by the Commission are published by and available from the Commission at www.trec.texas.gov. [(i) Forms approved by the Commission may be reproduced only from the following sources:] [(1) electronically reproduced from the files available on the Commission's website;] [(2) printed copies made from copies obtained from the Commission;] [(3) legi
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	Abby Lee Deputy General Counsel Texas Real Estate Commission Earliest possible date of adoption: December 25, 2022 For further information, please call: (512) 936-3057 ♦ ♦ ♦ TITLE 28. INSURANCE PART 1. TEXAS DEPARTMENT OF INSURANCE CHAPTER 3. LIFE, ACCIDENT, AND HEALTH INSURANCE AND ANNUITIES SUBCHAPTER RR. VALUATION MANUAL 28 TAC §3.9901 The Texas Department of Insurance (TDI) proposes to amend 28 TAC §3.9901, concerning the adoption of a valuation manual for reserving and related requirements. Section 3.9
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	changes to the valuation manual that are substantially similar to changes adopted by the NAIC. In addition to clarifying existing provisions, the 2023 valuation manual includes changes that: -require a hedging strategy be a Clearly Defined Hedging Strat-egy if modeling future hedging reduces the reserves under Valu-ation Manual Chapter 20 (VM-20) or Total Asset Recovery under Valuation Manual Chapter 21 (VM-21); -add guidance and requirements for general assumptions and expense assumptions in VM-21; -update
	changes to the valuation manual that are substantially similar to changes adopted by the NAIC. In addition to clarifying existing provisions, the 2023 valuation manual includes changes that: -require a hedging strategy be a Clearly Defined Hedging Strat-egy if modeling future hedging reduces the reserves under Valu-ation Manual Chapter 20 (VM-20) or Total Asset Recovery under Valuation Manual Chapter 21 (VM-21); -add guidance and requirements for general assumptions and expense assumptions in VM-21; -update
	changes to the valuation manual that are substantially similar to changes adopted by the NAIC. In addition to clarifying existing provisions, the 2023 valuation manual includes changes that: -require a hedging strategy be a Clearly Defined Hedging Strat-egy if modeling future hedging reduces the reserves under Valu-ation Manual Chapter 20 (VM-20) or Total Asset Recovery under Valuation Manual Chapter 21 (VM-21); -add guidance and requirements for general assumptions and expense assumptions in VM-21; -update
	changes to the valuation manual that are substantially similar to changes adopted by the NAIC. In addition to clarifying existing provisions, the 2023 valuation manual includes changes that: -require a hedging strategy be a Clearly Defined Hedging Strat-egy if modeling future hedging reduces the reserves under Valu-ation Manual Chapter 20 (VM-20) or Total Asset Recovery under Valuation Manual Chapter 21 (VM-21); -add guidance and requirements for general assumptions and expense assumptions in VM-21; -update
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	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. TDI has determined that this proposal does not impose a possible cost on regulated persons and no additional rule amendments are required. However, even if there was a cost, no additional rule amendments are required under Texas Government Code §2001.0045 because the proposed amendment is necessary to implement legislation. Specifically, the proposal implements Insurance Code §425.073, as added by Senate Bill 1654, 84th Legislature, 2015. GOVERNMENT GRO
	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. TDI has determined that this proposal does not impose a possible cost on regulated persons and no additional rule amendments are required. However, even if there was a cost, no additional rule amendments are required under Texas Government Code §2001.0045 because the proposed amendment is necessary to implement legislation. Specifically, the proposal implements Insurance Code §425.073, as added by Senate Bill 1654, 84th Legislature, 2015. GOVERNMENT GRO
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	powers and duties of TDI under the Insurance Code and other laws of this state CROSS-REFERENCE TO STATUTE. Section 3.9901 imple-ments Insurance Code §425.073. §3.9901. Valuation Manual. (a) The Commissioner adopts by reference the National Asso-ciation of Insurance Commissioners (NAIC) Valuation Manual, includ-ing subsequent changes that were adopted by the NAIC through August 13, 2022 [August 17, 2021], as required by Insurance Code §425.073. (b) The operative date of the NAIC Valuation Manual in Texas is 
	powers and duties of TDI under the Insurance Code and other laws of this state CROSS-REFERENCE TO STATUTE. Section 3.9901 imple-ments Insurance Code §425.073. §3.9901. Valuation Manual. (a) The Commissioner adopts by reference the National Asso-ciation of Insurance Commissioners (NAIC) Valuation Manual, includ-ing subsequent changes that were adopted by the NAIC through August 13, 2022 [August 17, 2021], as required by Insurance Code §425.073. (b) The operative date of the NAIC Valuation Manual in Texas is 


	decrease the number of individuals subject to the rules' applica-bility; and will not positively or adversely affect this state's econ-omy. An Economic Impact Statement and Regulatory Flexibility Analysis is not required because the proposed amendments will not have an economic effect on micro-businesses, small busi-nesses, or rural communities as defined in Texas Government Code §2006.001(2). Comments should be directed to Bettie L. Wells, General Counsel, Texas Board of Pardons and Paroles, 209 W. 14th St
	decrease the number of individuals subject to the rules' applica-bility; and will not positively or adversely affect this state's econ-omy. An Economic Impact Statement and Regulatory Flexibility Analysis is not required because the proposed amendments will not have an economic effect on micro-businesses, small busi-nesses, or rural communities as defined in Texas Government Code §2006.001(2). Comments should be directed to Bettie L. Wells, General Counsel, Texas Board of Pardons and Paroles, 209 W. 14th St
	decrease the number of individuals subject to the rules' applica-bility; and will not positively or adversely affect this state's econ-omy. An Economic Impact Statement and Regulatory Flexibility Analysis is not required because the proposed amendments will not have an economic effect on micro-businesses, small busi-nesses, or rural communities as defined in Texas Government Code §2006.001(2). Comments should be directed to Bettie L. Wells, General Counsel, Texas Board of Pardons and Paroles, 209 W. 14th St
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	(2) The risk assessment instrument includes two sets of components, static and dynamic factors. (A) Static factors include: (i) Age at first admission to a juvenile or adult cor-rectional facility; (ii) History of supervisory release revocations for felony offenses; (iii) Prior incarcerations; (iv) Employment history; and (v) The commitment offense. (B) Dynamic factors include: (i) The offender's current age; (ii) Whether the offender is a confirmed security threat group (gang) member; (iii) Education, voca
	(2) The risk assessment instrument includes two sets of components, static and dynamic factors. (A) Static factors include: (i) Age at first admission to a juvenile or adult cor-rectional facility; (ii) History of supervisory release revocations for felony offenses; (iii) Prior incarcerations; (iv) Employment history; and (v) The commitment offense. (B) Dynamic factors include: (i) The offender's current age; (ii) Whether the offender is a confirmed security threat group (gang) member; (iii) Education, voca
	(2) The risk assessment instrument includes two sets of components, static and dynamic factors. (A) Static factors include: (i) Age at first admission to a juvenile or adult cor-rectional facility; (ii) History of supervisory release revocations for felony offenses; (iii) Prior incarcerations; (iv) Employment history; and (v) The commitment offense. (B) Dynamic factors include: (i) The offender's current age; (ii) Whether the offender is a confirmed security threat group (gang) member; (iii) Education, voca
	(2) The risk assessment instrument includes two sets of components, static and dynamic factors. (A) Static factors include: (i) Age at first admission to a juvenile or adult cor-rectional facility; (ii) History of supervisory release revocations for felony offenses; (iii) Prior incarcerations; (iv) Employment history; and (v) The commitment offense. (B) Dynamic factors include: (i) The offender's current age; (ii) Whether the offender is a confirmed security threat group (gang) member; (iii) Education, voca





	(9) discretionary mandatory supervision; (10) gang affiliation; (11) other. (e) Parole approval will be indicated by "A" and denial will be indicated by "D." §145.7. Initial Review. (a) The Board shall conduct an initial review of an offender, who is eligible to be released on parole, no [not] later than the 180th day of the offender's admission to the TDCJ CID. (b) The Board shall identify the classes or programs listed in the Individual Treatment Plans as the classes or programs that the Board intends to 
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	(d) If the case under parole consideration is the last and final in a series of consecutive felony sentencing cases, the case shall be reviewed under Section 145.12 [§145.12] of this title (relating to Action upon Review). (e) When a parole panel reviews for parole consideration a consecutive felony sentencing case, the parole panel shall indicate the Cause Number of the consecutive felony sentencing case it is consid-ering. §145.14. Action upon Review; Release to Mandatory Supervision. (a) This section app
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