
TITLE 1. ADMINISTRATION 

PART 12. COMMISSION ON STATE 
EMERGENCY COMMUNICATIONS 

CHAPTER 255. FINANCE 
1 TAC §255.3 

The Commission on State Emergency Communications (CSEC) 
adopts amendments to §255.3, concerning requests by an 
Emergency Communication District (ECD) for equalization sur-
charge (surcharge) funding, without changes to the proposed 
text as published for comment in the October 7, 2022, issue of 
the Texas Register (47 TexReg 6525). The adopted rule will not 
be republished. 
REASONED JUSTIFICATION 

CSEC adopts amendments to §255.3 (Title 1, Part 12, Chap-
ter 255 of the Texas Administrative Code) relating to an ECD's 
requests for surcharge. The primary purposes of the amend-
ments are to (1) clarify the process for an ECD to request sur-
charge by submitting an administratively complete request; (2) 
direct CSEC staff to provide a surcharge funding request form 
and make a recommendation to CSEC regarding an ECD's sur-
charge request; and (3) clarify that CSEC will consider an ECD's 
surcharge request during open meeting as a standalone agenda 
item. 
PUBLIC COMMENT AND AGENCY RESPONSE 

CSEC received comments on proposed amended §255.3 from 
the Texas 9-1-1 Alliance (the Alliance). The Alliance's comments 
do not propose changes to the text of the amended rule as pub-
lished, but rather note that the amendments do not substantively 
change the existing rule. The Commission agrees with the Al-
liance. As amended, the rule specifies the requirements for an 
administratively complete ECD request for surcharge, and re-
tains the requirement that the Commission's consideration of an 
ECD's request includes "the impact of the request on funding of 
RPC regional plans and the surcharge account balance, and the 
Commission's 9-1-1 service funding priorities." 
The Alliance also answered the two questions for comment in-
cluded in the Preamble: 
No, the subsection (d) limitation of "not more than 40 percent" 
of the revenues does not apply to a District. Throughout Chap-
ter 771 there are clear differences between a regional planning 
commission and an emergency communications district, and it 
would be contrary to the statute for the Commission to conflate 
the two in interpretating subsection (d). Moreover, subsection (f) 
by referring to "other 9-1-1 jurisdictions" separately makes clear 
that neither the subsection (d) not more than 40 percent max-
imum revenue limit for regional planning commissions nor the 

subsection (e) not more than 60 percent maximum revenue limit 
for regional poison control centers applies to a District. 
No, throughout Chapter 771 there are clear differences between 
a regional planning commission and an emergency communi-
cations district, and it would be contrary to the statute for the 
Commission to conflate the two in interpretating subsection (d). 
Moreover, subsection (f) by referring to "other 9-1-1 jurisdictions" 
separately makes clear that neither the subsection (d) not more 
than 40 percent maximum revenue limit for regional planning 
commissions nor the subsection (e) not more than 60 percent 
maximum revenue limit for regional poison control centers ap-
plies to a District. 
For the reasons stated by the Alliance, the Commission concurs 
with the interpretation that the "no more than 40 percent" limita-
tion in statute does not apply to an ECD's request for surcharge. 
STATEMENT OF AUTHORITY 

This amendment is authorized by Texas Health and Safety Code 
§771.072(d), which authorizes CSEC to allocate surcharge to an 
ECD; and §771.051, CSEC's powers and duties including the 
authority to administer statewide 9-1-1 service. 
The adopted amendment provides a process for implement-
ing Texas Health and Safety Code §771.072(d). Except as 
described herein the proposed amendment affects no other 
statute, code, or article. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204537 
Patrick Tyler 
General Counsel 
Commission on State Emergency Communications 
Effective date: December 4, 2022 
Proposal publication date: October 7, 2022 
For further information, please call: (512) 305-6915 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
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SUBCHAPTER F. COMPLIANCE 
MONITORING 
10 TAC §10.622 

The Texas Department of Housing and Community Affairs (the 
Department) adopts the amendment to 10 TAC §10.622, Special 
Rules Regarding Rents and Rent Limit Violations, with changes 
to the proposed text as published in the July 29, 2022, issue of 
the Texas Register (47 TexReg 4400). The rule will be repub-
lished. 
The purpose of this amendment is to include HOME-ARP rent 
requirements, clarify that rent refunds may include a "rent credit" 
to low-income households, and that owners may set up a single 
trust account. In addition, the rule clarifies that transfers to a 
unit with additional bedrooms is not considered a rental increase 
during a 12-month period. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action and, therefore, no costs warrant be-
ing offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
1. Mr. Bobby Wilkinson, Executive Director, has determined 
that, for the first five years the amendment will be in effect, the 
amended rule does not create or eliminate a government pro-
gram, but relates to changes to an existing activity, compliance 
monitoring. 
2. The amended rule does not require a change in work that 
would require the creation of new employee positions, nor are 
the amended changes significant enough to reduce workload to 
a degree that any existing employee positions are eliminated. 
3. The amended rule does not require additional future legisla-
tive appropriations. 
4. The amended rule does not result in an increase in fees paid 
to the Department or in a substantial decrease in fees paid to the 
Department. 
5. The amended rule is not creating a new regulation. 
6. The amended rule will not repeal an existing regulation. 
7. The amended rule will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The amended rule will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
1. The Department has evaluated this rule action and deter-
mined that none of the adverse effect strategies outlined in Tex. 
Gov't Code §2006.002(b) are applicable. 
2. This rule relates to the procedures for the handling of compli-
ance monitoring activities of multifamily developments awarded 
funds through various Department programs. Other than the 
possible instance of a small or micro-business that is an owner 
or a party to one of the Department's properties, no small or mi-

cro-businesses are subject to the rule. If a small or micro-busi-
ness is such an owner or participant, the proposed rule provides 
for more clear, transparent processes and does not result in a 
negative impact for those small or micro-businesses. There are 
not likely to be any rural communities subject to the amended 
rule because this rule is applicable only to the owners or oper-
ators of properties in the Department's portfolio, not municipali-
ties. 
3. The Department has determined that because this rule relates 
only to the process in use for compliance monitoring activities of 
the Department's portfolio, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The amended rule action does 
not contemplate nor authorize a taking by the Department; 
therefore, no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the amended rule action as to its 
possible effects on local economies and has determined that for 
the first five years the proposed actions are in effect, there will 
be no economic effect on local employment, therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on 
employment in each geographic region affected by this rule..." 
Considering that no impact is expected on a statewide basis, 
there are also no "probable" effects of the new rule on particular 
geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the adopted rule is in effect, the 
public benefit anticipated as a result of the action will be a clearer 
and more germane rule. There will not be economic costs to 
individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that, for 
each year of the first five years the adopted rule action is in 
effect, enforcing or administering the rule action does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments. 
This rule amendment has been reviewed by legal counsel and 
found to be a valid exercise of the agency's legal authority. 
SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE: The Department accepted public comment 
between July 29, 2022, and August 29, 2022. Comments 
regarding the proposed amendments were accepted in writing 
and by e-mail with comments received from 10 individuals. 
Commenters 2 and 6 did not provide comments on 10 TAC 
§10.622; however, they did comment on other sections of the 
rules that were adopted during the October 13, 2022 board 
meeting. 
§10.622 Special Rules Regarding Rents and Rent Limit Viola-
tions 

COMMENT SUMMARY: Commenter 1 disagrees with the pro-
posed requirement to provide 120-day notice if increasing rent 
more than $75. She feels that the 60-day notice required by 
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most leases is sufficient, and to meet the requirements of both 
the rule and her lease, she would need to issue two separate 
notices. 
Commenter 3 believes this to be a financial burden to owners 
and believes the 35-day notice required by their leases is suffi-
cient. 
Commenter 4 proposes a clarification to language about the rent 
limit for HOME-ARP. Instead of saying that the population must 
pay "rent specified in 24 CFR", she proposes the rule state, "rent 
not greater than the rent specified in 24 CFR." 

Commenter 5 proposes a change of language to make the noti-
fication period for an increase of $75 or more be 90 days instead 
of 120. Their policies already require a 90-day notice of renewal, 
and this would be easily incorporated with the rule. 
Commenter 7 opposes this requirement and feels it to be overly 
burdensome in a time when owners are facing financial uncer-
tainties. They believe this would, in effect, set a rent control for 
120 days. Commenter 7 goes on to say that State statute pro-
hibits municipalities in Texas from setting rent controls, and as 
long as rents are restricted under HUD limits, that should be suf-
ficient. 
Commenter 8 agrees with Commenter 7 and provides an analy-
sis of how this rule could affect one of their properties: 
Figure: 10 TAC Chapter 10 - Preamble 

Commenter 9 agrees with Commenters 7 and 8 and also pro-
vided a similar analysis of the potential impact for one of their 
properties. However, the analysis used three different utility al-
lowances amounts for each unit size and the Department staff 
could not reasonably determine financial impact. 
Commenter 10 feels the $75 amount of increase and 120-day 
notification requirements are arbitrary. Furthermore, they feel 
that not being able to raise rent for 120 days is overly burden-
some and jeopardizes developments' economic viability in a time 
of increasing costs. 
Commenter 10 appreciates the changes that allow tenants to 
elect overpaid rents be credited to their accounts instead of re-
funded. They suggest a revised structure to the rule, but not to 
the content. 
Commenters 9 and 10 also support the removal of violations of 
rent due to application deposits not promptly converted into a 
security deposit under the HTC program. 
STAFF RESPONSE: 
In response to Commenters 1, 3, and 5 regarding notification re-
quirements of the lease, staff does not conclude it is overly bur-
densome to revise a lease addendum to change the notification 
requirements. In order to solicit feedback on potential revisions 
to the Compliance Rules, TDHCA hosted a roundtable on April 8, 
2022, during which a 120-day notification period was proposed 
for rental increases exceeding $100. Our housing partners were 
very vocal in support of this proposal and actually suggested the 
amount be reduced to $75 in recognition of how rising costs af-
fect low-income households. However, since commenters spoke 
against this revision at the Board meeting of October 13, 2022, 
staff subsequently has withdrawn this specific change from the 
rule (previously proposed as subsection (l)) at this time. 
Staff agrees with Commenter 4 regarding HOME-ARP rents and 
proposes Commenter's language be adopted. Staff appreciates 
the support from Commenters 9 and 10 on application deposits 

and rental refunds, but does not feel a revision to the structure 
of the rule is necessary. No further changes are recommended. 
STATUTORY AUTHORITY. The adopted rule action is made pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 
Except as described herein the adoption affects no other code, 
article, or statute. 
§10.622. Special Rules Regarding Rents and Rent Limit Violations. 

(a) Rent or Utility Allowance Violations of the maximum al-
lowable limit for the HTC program. Under the HTC program, the 
amount of rent paid by the household plus an allowance for utilities, 
plus any mandatory fees, cannot exceed the maximum applicable limit 
(as determined by the minimum set-aside elected by the Owner) pub-
lished by the Department. If it is determined that an HTC Develop-
ment, during the Compliance Period, collected rent in excess of the 
rent limit established by the minimum set-aside, the Owner must cor-
rect the violation by reducing the rent charged. The Department will 
report the violation as corrected on January 1st of the year following 
the violation. The refunding of overcharged rent does not avoid the 
disallowance of the credit by the IRS. 

(b) Rent or Utility Allowance Violations of additional rent re-
strictions under the HTC program. If Owners agreed to additional rent 
and occupancy restrictions, the Department will monitor to confirm 
compliance. If noncompliance is discovered, the Department will re-
quire the Owner to restore compliance by refunding (not a credit to 
amounts owed the Development) any excess rents to a sufficient num-
ber of households to meet the set aside. 

(c) Rent Violations of the maximum allowable limit due to ap-
plication fees. Under the HTC program, Owners may not charge ten-
ants any overhead costs as part of the application fee. Owners must 
only charge the actual cost for application fees as supported by invoices 
from the screening company the Owner uses. 

(1) The amount of time Development staff spends check-
ing an applicant's income, credit history, and landlord references may 
be included in the Development's application fee. Development Own-
ers may add up to $5.50 per Unit for their other out-of-pocket costs for 
processing an application without providing documentation. Example 
622(2): A Development's out-of-pocket cost for processing an applica-
tion is $17.00 per adult. The property may charge $22.50 for the first 
adult and $17.00 for each additional adult. 

(2) Documentation of Development costs for application 
processing or screening fees must be made available during monitoring 
reviews or upon request. The Department will review application fee 
documentation during monitoring reviews. If the Development pays 
a flat monthly fee to a third party for credit or criminal background 
checks, Owners must calculate the appropriate fee to be charged ap-
plicants by using the total number of applications processed, not just 
approved applications. Developments that pay a flat monthly fee must 
determine the appropriate application fee at least annually based on the 
prior year's activity. If the Department determines from a review of 
the documentation that the Owner has overcharged residents an appli-
cation fee or collected impermissible deposits, the noncompliance will 
be reported to the IRS on Form 8823 under the category "gross rent(s) 
exceeds tax credit limits." The noncompliance will be corrected on Jan-
uary 1st of the next year. 

(3) Owners are not required to refund the overcharged fee 
amount. To correct the issue, Owners must reduce the application fee 
for prospective applicants. Once the fee is reduced for prospective 
applicants, the Department will report the affected back in compliance 
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on January 1st of the year after they were overcharged the application 
fee or an impermissible deposit. 

(4) Throughout the Affordability Period, Owners may not 
charge a deposit or any type of fee (other than an application fee) for a 
household to be placed on a waiting list. 

(d) Rent or Utility Allowance Violations on MFDL programs, 
the amount of rent paid by the household plus an allowance for utilities, 
plus any mandatory fees and any rental assistance (unless otherwise 
described in the LURA) cannot exceed the designated applicable limit 
published by the Department. If it is determined that the Development 
collected rent in excess of the allowable limit, the Department will re-
quire the Owner to refund or credit the affected residents the amount 
of rent that was overcharged. The Owner must obtain in writing, from 
the household, the election to receive a full refund check or to have the 
entire overpaid amount credited to their household's account. In the ab-
sence of a household's election, a full refund check must be presented 
to the household within thirty days. 

(e) Rent or Utility Allowance Violations on HTC Develop-
ments after the Compliance Period, HTC properties for three years after 
the LURA is released as a result of a foreclosure or deed in lieu of fore-
closure (as applicable), BOND, and THTF the amount of rent paid by 
the household plus an allowance for utilities, plus any mandatory fees 
cannot exceed the designated applicable limit published by the Depart-
ment. If it is determined that the Development collected rent in excess 
of the allowable limit, the Department will require the Owner to refund 
or credit the affected residents the amount of rent that was overcharged. 
The Owner must obtain in writing, from the household, the election to 
receive a full refund check or to have the entire overpaid amount cred-
ited to their household account. In the absence of a tenant election, a 
full refund check must be presented to the household within thirty days. 

(f) Trust Account to be established. If the Owner is required 
to refund rent under subsection (b) or (d) of this section and cannot 
locate the resident, the excess monies must be deposited into a trust ac-
count for the household. If the violation effects multiple households, 
the Owner may set up a single account with all of the unclaimed funds. 
The account must remain open for the shorter of a four year period, un-
til all funds are claimed, or the expiration of the Extended Use Agree-
ment. If funds are not claimed after the required period, the unclaimed 
funds must be remitted to the Texas Comptroller of Public Accounts 
Unclaimed Property Holder Reporting Section to be disbursed as re-
quired by Texas unclaimed property statutes. All unclaimed property 
remissions to the Comptroller must be broken out by individuals and 
particular amounts. 

(g) Rent Adjustments for HOME, TCAP RF, and HOME-ARP 
Developments: 

(1) 100% HOME/TCAP-RF/HOME-ARP assisted Devel-
opments. If a household's income exceeds 80% at recertification, the 
Owner must charge rent equal to 30% of the household's adjusted in-
come; 

(2) HOME/TCAP-RF/HOME-ARP Developments with 
any Market Rate Units. If a household's income exceeds 80% at 
recertification, the Owner must charge rent equal to the lesser of 30% 
of the household's adjusted income or the comparable Market rent; and 

(3) HOME/TCAP-RF/HOME-ARP Developments lay-
ered with other Department affordable housing programs. If a 
household's income exceeds 80% at recertification, the owner must 
charge rent equal to the lesser of 30% of the household's adjusted 
income or the rent allowable under the other Program. 

(h) Rent Adjustments for HOME-ARP Qualified Populations: 

(1) Units restricted for occupancy by Qualifying Popula-
tions with incomes equal to or less than 50% will have rents of 30% of 
the adjusted income of the household, with adjustments for number of 
bedrooms in the unit. 

(2) Units restricted for occupancy by Qualifying Popula-
tions with incomes greater than 50% of median income but at or below 
80% of the median income must pay rent not greater than the rent spec-
ified in 24 CFR §92.252(a), high HOME rent. 

(3) Units restricted for occupancy by Qualifying Popula-
tions with incomes greater than 80% of median income will follow the 
rent adjustments of subsection (g) of this section. 

(i) Employee Occupied Units (HTC and THTF Develop-
ments). IRS Revenue Rulings 92-61, 2004-82 and Chief Counsel 
Advice Memorandum POSTN-111812-14 provide guidance on em-
ployee occupied units. In general, employee occupied units are 
considered facilities reasonably required for the project(s) and not 
residential rental units. Since the building's applicable fraction is 
calculated using the residential rental units/space in a building, em-
ployee occupied units are taken out of both the numerator and the 
denominator. 

(j) Owners of HOME, NSP, TCAP-RF, NHTF, and HOME-
ARP must comply with §10.403 of this chapter (relating to Review 
of Annual HOME, NSP, TCAP-RF, and National Housing Trust Fund 
Rents) which requires annual rent review and approval by the Depart-
ment's Asset Management Division or Department-procured vendor. 
Failure to do so will result in an Event of Noncompliance. 

(k) Owners are not permitted to increase the household portion 
of rent more than once during a 12 month period, even if there are in-
creases in rent limits or decreases in utility allowances, unless the Unit 
or household is governed by a federal housing program that requires 
such changes or the household transfers to a Unit with additional Bed-
rooms. If it is determined that the Development increases rent more 
than once in a 12-month period, the Department will require the Owner 
to refund or credit the affected household. The Owner must obtain in 
writing, from the household, the election to receive a full refund check 
or to have the entire overpaid amount credited to their household ac-
count. In the absence of a tenant election, a full refund check must be 
presented to the household. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204540 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: December 4, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

CHAPTER 12. MULTIFAMILY HOUSING 
REVENUE BOND RULES 
10 TAC §§12.1 - 12.10 

The Texas Department of Housing and Community Affairs (the 
Department) adopts the repeal of 10 TAC Chapter 12, Multifam-
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ily Housing Revenue Bond Rules (the Bond Rules), §§12.1 -
12.10, without changes to the proposed text as published in the 
September 16, 2022, issue of the Texas Register (47 TexReg 
5552). The purpose of the repeal is to eliminate outdated rules 
while adopting new updated rules under separate action. The 
rules will not be republished. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX GOV'T CODE §2001.0221. 
1. Mr. Bobby Wilkinson, Executive Director, has determined 
that, for the first five years the repeal would be in effect, the 
repeal does not create or eliminate a government program, 
but relates to the repeal, and simultaneous readoption making 
changes to an existing activity, the issuance of Private Activity 
Bonds (PAB). 
2. The repeal does not require a change in work that would re-
quire the creation of new employee positions, nor is the repeal 
significant enough to reduce work load to a degree that any ex-
isting employee positions are eliminated. 
3. The repeal does not require additional future legislative ap-
propriations. 
4. The repeal does not result in an increase in fees paid to the 
Department or a decrease in fees paid to the Department. 
5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 
6. The action will repeal an existing regulation, but is associated 
with a simultaneous readoption making changes to an existing 
activity, the issuance of PABs. 
7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability. 
8. The repeal will not negatively or positively affect this state's 
economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX GOV'T CODE 
§2006.002. 
The Department has evaluated this repeal and determined that 
the repeal will not create an economic effect on small or micro-
businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX 
GOV'T CODE §2007.043. 
The repeal does not contemplate or authorize a taking by the De-
partment; therefore, no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five 
years the repeal would be in effect there would be no economic 
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX GOV'T 
CODE §2001.024(a)(5). 

Mr. Wilkinson has determined that, for each year of the first five 
years the repeal is in effect, the public benefit anticipated as a 
result of the repealed sections would be an updated and more 
germane rule for administering the issuance of PAB. There will 
not be economic costs to individuals required to comply with the 
repealed sections. 
f. FISCAL NOTE REQUIRED BY TEX GOV'T CODE 
§2001.024(a)(4). 
Mr. Wilkinson also has determined that for each year of the first 
five years the repeal is in effect, enforcing or administering the re-
peal does not have any foreseeable implications related to costs 
or revenues of the state or local governments. 
SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The Department accepted public comment 
between September 16, 2022, and October 14, 2022. No 
comments were received on the repeal. 
The Board adopted the final order adopting the repeal on 
November 10, 2022. 
STATUTORY AUTHORITY. The repeal is made pursuant to 
Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the repealed sections affect no other 
code, article, or statute. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204538 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: December 4, 2022 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §§12.1 - 12.10 

The Texas Department of Housing and Community Affairs (the 
Department) adopts, with changes to the proposed text as pub-
lished in the September 16, 2022, issue of the Texas Register 
(47 TexReg 5553), new 10 TAC Chapter 12, Multifamily Hous-
ing Revenue Bond Rules (Bond Rules). The rule will be repub-
lished. The purpose of the new section is to provide compliance 
with Tex. Gov't Code §2306.359 and to update the rule to make 
changes to the scoring criteria to reflect the competitive nature of 
the Private Activity Bond program. Moreover, the changes reflect 
minor administrative revisions, and to ensure that it is reflective 
of changes made in the Department's Qualified Allocation Plan 
where applicable. 
Tex. Gov't Code §2001.0045(b) does not apply to the action on 
this rule pursuant to item (9), which excepts rule changes neces-
sary to implement legislation. The rule provides compliance with 
Tex. Gov't Code §2306.359, which requires the Department to 
provide for specific scoring criteria and underwriting considera-
tions for multifamily private activity bond activities. 
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The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the new rule will be in effect: 
1. The rule does not create or eliminate a government program, 
but relates to the readoption of this rule which makes changes 
to an existing activity, the issuance of Private Activity Bonds 
("PAB"). 
2. The rule does not require a change in work that would re-
quire the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The rule does not require additional future legislative appro-
priations. 
4. The rule changes will not result in an increase in fees paid to 
the Department, but may, under certain circumstances, result in 
a decrease in fees paid to the Department regarding Tax-Exempt 
Bond Developments. 
5. The rule is not creating a new regulation, except that it is 
replacing a rule being repealed simultaneously to provide for re-
visions. 
6. The rule will not limit, expand or repeal an existing regulation 
but merely revises a rule. 
7. The rule does not increase or decrease the number of indi-
viduals subject to the rule's applicability. 
8. The rule will not negatively or positively affect the state's econ-
omy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX GOV'T CODE 
§2006.002. The Department, in drafting this rule, has attempted 
to reduce any adverse economic effect on small or micro-busi-
ness or rural communities while remaining consistent with the 
statutory requirements of Tex. Gov't Code, §2306.359. Although 
these rules mostly pertain to the filing of a bond pre-application, 
some stakeholders have reported that their average cost of 
filing a full Application is between $50,000 and $60,000; which 
may vary depending on the specific type of Application, location 
of the Development Site, and other non-state of Texas funding 
sources utilized. The proposed rules do not, on average result 
in an increased cost of filing an application as compared to the 
existing program rules. 
1. The Department has evaluated this rule and determined that 
none of the adverse affect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
2. This rule relates to the procedures in place for entities apply-
ing for multifamily PAB. Only those small or micro-businesses 
that participate in this program are subject to this rule. There 
are approximately 100 to 150 businesses, which could possi-
bly be considered small or micro-businesses, subject to the rule 
for which the economic impact of the rule would be a flat fee of 
$11,000 which includes the filing fees associated with submitting 
a bond pre-application. 
The Department bases this estimate on the potential number 
of Applicants and their related parties who may submit applica-

tions to TDHCA for PAB (and accompanying housing tax credits). 
There could be additional costs associated with pre-applications 
depending on whether the small or micro-businesses outsource 
how the application materials are compiled. The fee for submit-
ting an Application for PAB layered with LIHTC is based on $30 
per unit, and all Applicants are required to propose constructing, 
at a minimum, 16 Units. 
These Application Fee costs are not inclusive of external costs 
required by the basic business necessities underlying any real 
estate transaction, from placing earnest money on land, con-
ducting an Environmental Site Assessment, conducting a mar-
ket study, potentially retaining counsel, hiring an architect and 
an engineer to construct basic site designs and elevations, and 
paying any other related, third-party fees for securing the nec-
essary financing to construct multifamily housing. Nor does this 
estimate include fees from the Department for Applications that 
successfully attain an award. 
There are approximately 1,300 rural communities potentially 
subject to the new rule for which the economic impact of the rule 
is projected to be $0. 10 TAC Chapter 12 places no financial 
burdens on rural communities, as the costs associated with 
submitting an Application are born entirely by private parties. In 
an average year the volume of applications for PAB that are lo-
cated in rural areas is not more than 20% of all PAB applications 
received. In those cases, a rural community securing a PAB 
Development will experience an economic benefit, not least 
among which is the potential increased property tax revenue 
from a large multifamily Development. 
3. The Department has determined that because there are ru-
ral PAB awardees, this program helps promote construction ac-
tivities and long term tax base in rural areas of Texas. Aside 
from the fees and costs associated with submitting an Applica-
tion, there is a probable positive economic effect on small or mi-
cro-businesses or rural communities that receive PAB awards 
and successfully use those awards to construct multifamily hous-
ing, although the specific impact is not able to be quantified in 
advance. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX 
GOV'T CODE §2007.043. The rule does not contemplate or 
authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the rule may provide a possi-
ble positive economic effect on local employment in association 
with this rule since PAB Developments, layered with housing tax 
credits, often involve a total input of, typically at a minimum, $5 
million in capital, but often an input of $10 million - $30 million. 
Such a capital investment has concrete direct, indirect, and in-
duced effects on the local and regional economies and local em-
ployment. However, because the exact location of where pro-
gram funds or developments are directed is not determined in 
rule, and is driven by real estate demand, there is no way to de-
termine during rulemaking where the positive effects may occur. 
Furthermore, while the Department knows that any and all im-
pacts are positive, that impact is not able to be quantified for any 
given community until PABs and LIHTCs are actually awarded 
to a proposed Development, given the unique characteristics of 
each proposed multifamily Development. 
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Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on 
employment in each geographic region affected by this rule..." 
Considering that significant construction activity is associated 
with any PAB Development layered with LIHTC and each apart-
ment community significantly increases the property value of the 
land being developed, there are no probable negative effects of 
the rule on particular geographic regions. If anything, positive ef-
fects will ensue in those communities where developers receive 
PAB awards. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson, has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the new section will be an 
updated and more germane rule for administering the issuance 
of PABs and corresponding allocation of housing tax credits. 
There is no change to the economic cost to any individuals re-
quired to comply with the new section because the same pro-
cesses described by the rule have already been in place through 
the rule found at this section being repealed. The average cost of 
filing a pre-application and application remain unchanged based 
on these rule changes. The rules do not, on average, result in 
an increased cost of filing an application as compared to the ex-
isting program rules. 
f. FISCAL NOTE REQUIRED BY TEX GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new section is in effect, 
enforcing or administering the new section does not have any 
foreseeable implications related to costs or revenues of the state 
or local governments because the same processes described 
by the rule have already been in place through the rule found 
at this section being repealed. 
SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The Department accepted public comments be-
tween September 16, 2022 and October 14, 2022. Three com-
ments were received. 
The Board adopted the final order adopting the new rule on 
November 10, 2022. 
SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS 

Public comments were accepted between September 16, 2022 
and October 14, 2022, with comments received from: (1) Na-
tional Church Residences, (2) Structure Development, and (3) 
Lincoln Avenue Capital (3). 
§12.4(d) - Pre-Application Process and Evaluation (1) 
COMMENT SUMMARY: 
Commenter (1) would like the rule to retain the 2022 language 
regarding scoring and ranking pre-applications because it pri-
oritizes those developments that target serving lower income 
households rather than giving preference to those that have 
been on the Department's waiting list the longest. 
STAFF RESPONSE: 
Staff proposed the deletion of §12.4(d), related to scoring and 
ranking pre-applications, based upon the score within each pri-
ority defined by Tex. Gov't Code, §1372.0321. Staff believes 
that the prioritization of lower-income targeting developments al-
ready exists within the scoring process under §12.6(1), Income 
and Rent Levels of the Tenants. Under the Income and Rent Lev-
els of the Tenants scoring item, pre-applications with a Priority 

1 designation may qualify for up to ten points, Priority 2 desig-
nations may receive up to seven points, and Priority 3 designa-
tions may receive up to five points. The Priority 1 designation 
requires a higher percentage of Units with rents capped at 30% 
AMGI than the Priority 2 and 3 designations. Staff recommends 
no change based on this comment. 
§12.6(2) - Pre-Application Scoring Criteria - Cost of Develop-
ment per Square Foot (3) 
COMMENT SUMMARY: 
Commenter (3) appreciates that the threshold to achieve the 
point has been increased from $95 per square foot to $125 
per square foot, however, recommends that the threshold be 
increased to $145 per square foot to reflect the approximately 
50% year-over-year increases experienced nationwide in pro-
jected development costs for affordable housing construction. 
STAFF RESPONSE: 
Staff appreciates the challenges presented by rising construction 
costs and interest rates. The proposed increase in the threshold 
to $125 cost per square foot was to better align the scoring item 
with comments received relative to the Competitive Housing Tax 
Credit Program. Staff believes that costs will continue to vary 
across the board until there is some normalcy and that it hard to 
identify what exactly this number should be. Staff recommends 
no change based on this comment. 
§12.6(12) - Pre-Application Scoring Criteria - Waiting List (3) 
COMMENT SUMMARY: 
Commenter (3) expressed support for the tiered scoring ap-
proach to this item that prioritizes applications that have been 
on the waiting list longer than other applications. 
STAFF RESPONSE: 
Staff appreciates the support. 
§12.6(14) - Pre-Application Scoring Criteria; Assisting House-
holds with Children (1) 
COMMENT SUMMARY: 
Commenter (1) suggested allowing any Rehabilitation Devel-
opment and Elderly Development to automatically receive one 
point for the new scoring item. 
STAFF RESPONSE: 
Staff agrees that consideration should be given to Rehabilita-
tion developments and those that propose to serve the Elderly 
population as the point item may be disproportionately awarded 
to New Construction projects serving the General population. 
It is worth noting that new criteria relating to eligibility of appli-
cations has been proposed under 10 TAC §11.101(b)(1)(vii) of 
the 2023 Draft QAP. Under this eligibility item, any New Con-
struction, Reconstruction, or Adaptive Reuse Development that 
proposes more than 30% efficiency and/or one-Bedroom Units 
would be considered ineligible. The requirement will not apply 
to Elderly or Supportive Housing Developments. Staff suggests 
the following modification to address the comment. 
(14) Assisting Households with Children. (42(m)(1)(C)(vii)) A 
pre-application may receive one point under this item if at least 
15% of the Units in the Development contain three or more bed-
rooms. The specific number of three or more bedrooms may 
change from pre-application to full Application, but the minimum 
percentage must still be met. Applications proposing Rehabili-
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tation (excluding Reconstruction) and Elderly developments will 
automatically receive this point. 
§12.10(c) - Fees (2) 
COMMENT SUMMARY: 
Commenter (2) requested clarification regarding the basis points 
stated for the Closing Fees. The closing fee for Bonds is stated 
as being equal to 50 basis points of the issued principal amount 
of the Bonds and the administration fee is stated as being 20 ba-
sis points of the issued principal amount of the Bonds. The basis 
points are also expressed as decimals within parentheticals that 
the commenter believed to be incorrect. 
STAFF RESPONSE: 
Staff agrees and has removed the parentheticals where noted 
throughout §12.10 to avoid confusion. 
STATUTORY AUTHORITY. The new sections are adopted pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 
Except as described herein the adopted new sections affect no 
other code, article, or statute. 
§12.1. General. 

(a) Authority. The rules in this chapter apply to the issuance of 
multifamily housing revenue bonds (Bonds) by the Texas Department 
of Housing and Community Affairs (Department). The Department is 
authorized to issue Bonds pursuant to Tex. Gov't Code, Chapter 2306. 
Notwithstanding anything in this chapter to the contrary, Bonds which 
are issued to finance the Development of multifamily rental housing 
are subject to the requirements of the laws of the State of Texas, in-
cluding but not limited to Tex. Gov't Code, Chapters 1372 and 2306, 
and federal law pursuant to the requirements of Internal Revenue Code 
(Code), §142. 

(b) General. The purpose of this chapter is to state the Depart-
ment's requirements for issuing Bonds, the procedures for applying for 
Bonds and the regulatory and land use restrictions imposed upon Bond 
financed Developments. The provisions contained in this chapter are 
separate from the rules relating to the Department's administration of 
the Housing Tax Credit program. Applicants seeking a Housing Tax 
Credit Allocation should consult Chapter 11 of this part (relating to the 
Housing Tax Credit Program Qualified Allocation Plan) for the cur-
rent program year. In general, the Applicant will be required to satisfy 
the eligibility and threshold requirements of the Qualified Allocation 
Plan (QAP) in effect at the time the Certificate of Reservation is is-
sued by the Texas Bond Review Board (TBRB). If the applicable QAP 
contradicts rules set forth in this chapter, the applicable QAP will take 
precedence over the rules in this chapter except in an instance of a con-
flicting statutory requirement, which shall always take precedence. To 
the extent applicable to each specific Bond issuance, the Department's 
conduit multifamily Bond transactions will be processed in accordance 
with 34 TAC Part 9, Chapter 181, Subchapter A (relating to Bond Re-
view Board Rules) and Tex. Gov't Code, Chapter 1372. 

(c) Costs of Issuance. The Applicant shall be responsible for 
payment of all costs related to the preparation and submission of the 
pre-application and Application, including but not limited to, costs as-
sociated with the publication and posting of required public notices and 
all costs and expenses associated with the issuance of the Bonds, re-
gardless of whether the Application is ultimately approved or whether 
Bonds are ultimately issued. At any point during the process, the Ap-
plicant is solely responsible for determining whether to proceed with 
the Application and the Department disclaims any and all responsibil-
ity and liability in this regard. 

(d) Taxable Bonds. The Department may issue taxable Bonds 
and the requirements associated with such Bonds, including occupancy 
requirements, shall be determined by the Department on a case by case 
basis. Taxable bonds will not be eligible for an allocation of tax credits. 

(e) Waivers and Appeals. Requests for any permitted waivers 
of program rules must be made in accordance with §11.207 of this part 
(relating to Waiver of Rules). The process for appeals and grounds 
for appeals may be found under §1.7 of this part (relating to Appeals 
Process). 

§12.2. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 
Any capitalized terms not specifically mentioned in this section shall 
have the meaning as defined in Tex. Gov't Code, Chapter 2306, §§141, 
142, and 145 of the Internal Revenue Code, and Chapter 11 of this part 
(relating to Housing Tax Credit Program Qualified Allocation Plan). 

(1) Institutional Buyer--Shall have the meaning prescribed 
under 17 CFR §230.501(a), but excluding any natural person or any 
director or executive officer of the Department (17 CFR §230.501(a)(4) 
- (6)), or as defined by 17 CFR §230.144(a), promulgated under the 
Securities Act of 1933, as amended. 

(2) Persons with Special Needs--Shall have the meaning 
prescribed under Tex. Gov't Code, §2306.511. 

(3) Bond Trustee--A financial institution, usually a trust 
company or the trust department in a commercial bank, that holds col-
lateral for the benefit of the holders of municipal securities. The Bond 
Trustee's obligations and responsibilities are set forth in the Indenture. 

§12.3. Bond Rating and Investment Letter. 

(a) Bond Ratings. All publicly offered Bonds issued by the 
Department to finance Developments shall have a debt rating the equiv-
alent of at least an "A" rating assigned to long-term obligations by Stan-
dard & Poor's Ratings Services, or Moody's Investors Service, Inc. If 
such rating is based upon credit enhancement provided by an institu-
tion other than the Applicant or Development Owner, the form and 
substance of such credit enhancement shall be subject to approval by 
the Board, evidenced by a resolution authorizing the issuance of the 
credit enhanced Bonds. 

(b) Investment Letters. Bonds rated less than "A" or Bonds 
which are unrated must be placed with one or more Institutional Buy-
ers and must be accompanied by an investor letter acceptable to the De-
partment. Subsequent purchasers of such Bonds must also be qualified 
as Institutional Buyers and must execute and deliver to the Department 
an investor letter in a form satisfactory to the Department. Bonds rated 
less than "A" and Bonds which are unrated shall be issued in physi-
cal form, in minimum denominations of one hundred thousand dollars 
($100,000), and must carry a legend requiring any purchasers of the 
Bonds to be Institutional Buyers and sign and deliver to the Depart-
ment an investor letter in a form acceptable to the Department. 

§12.4. Pre-Application Process and Evaluation. 

(a) Pre-Inducement Questionnaire. Prior to the filing of a pre-
application, the Applicant shall submit the Pre-Inducement Question-
naire, in the form prescribed by the Department, so the Department can 
have a preliminary understanding of the proposed Development plan 
before a pre-application and corresponding fees are submitted. After 
reviewing the pre-inducement questionnaire, Department staff will fol-
low-up with the Applicant to discuss the next steps in the process and 
may schedule a pre-inducement conference call or meeting. Prior to 
the submission of a pre-application, it is essential that the Department 
and Applicant communicate regarding the Department's objectives and 
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policies in the development of affordable housing throughout the State 
using Bond financing. The acceptance of the questionnaire by the De-
partment does not constitute a pre-application or Application and does 
not bind the Department to any formal action regarding an inducement 
resolution. 

(b) Neighborhood Risk Factors. If the Development Site has 
any of the characteristics described in §11.101(a)(3)(B) of this part (re-
lating to Neighborhood Risk Factors), the Applicant must disclose the 
presence of such characteristics to the Department. Disclosure may be 
done at time of pre-application and handled in connection with the in-
ducement or it can be addressed at the time of Application submission. 
The Applicant understands that any determination made by staff or the 
Board at the time of bond inducement regarding Site eligibility based 
on the documentation presented, is preliminary in nature. Should addi-
tional information related to any of the Neighborhood Risk Factors be-
come available while the Tax-Exempt Bond Development Application 
is under review, or the information by which the original determina-
tion was made changes in a way that could affect eligibility, then such 
information will be re-evaluated and presented to the Board. The Ap-
plication may be subject to termination should staff conclude that the 
Development Site has any characteristics found in §11.101(a)(3)(B) of 
this part (relating to Neighborhood Risk Factors) and the Applicant 
failed to disclose. 

(c) Pre-Application Process. 

(1) An Applicant who intends to pursue Bond financing 
from the Department shall submit a pre-application by the correspond-
ing pre-application submission deadline, as set forth by the Depart-
ment. The required pre-application fee as described in §12.10 of this 
chapter (relating to Fees) must be submitted with the pre-application in 
order for the pre-application to be considered accepted by the Depart-
ment. Department review at the time of the pre-application is limited 
and not all issues of eligibility, fulfillment of threshold requirements in 
connection with the full Application, and documentation submission 
requirements pursuant to Chapter 11 of this part (relating to Housing 
Tax Credit Program Qualified Allocation Plan) are reviewed. The De-
partment is not responsible for notifying an Applicant of potential areas 
of ineligibility or other deficiencies at the time of pre-application. If the 
Development meets the criteria as described in §12.5 of this chapter 
(relating to Pre-Application Threshold Requirements), the pre-appli-
cation will be scored and ranked according to the selection criteria as 
described in §12.6 of this chapter (relating to Pre-Application Scoring 
Criteria). The selection criteria, as further described in §12.6 of this 
chapter, reflects a structure that gives priority consideration to specific 
criteria as outlined in Tex. Gov't Code, §2306.359, as well as other im-
portant criteria. 

(2) Tie Breakers. Should two or more pre-applications re-
ceive the same score, the Department will utilize the factors in this sec-
tion, which will be considered in the order they are presented herein, 
to determine which pre-application will receive preference in consid-
eration of a Certificate of Reservation: 

(A) To the pre-application that was on the waiting list 
with the TBRB but did not have an active Certificate of Reservation 
at the time of the TBRB lottery and achieved the maximum number of 
points under §12.6(12) of this chapter (relating to Waiting List); and 

(B) To the pre-application with the highest number of 
points achieved under §12.6(13) of this chapter (relating to Tax-Exempt 
Bond 50% Test). 

(d) Inducement Resolution. After the pre-applications have 
been scored and ranked, the pre-application will be presented to the De-
partment's Board for consideration of an inducement resolution declar-
ing the Department's initial intent to issue Bonds with respect to the 

Development. Approval of the inducement resolution does not guar-
antee final Board approval of the Bond Application. Department staff 
may recommend that the Board not approve an inducement resolution 
for a pre-application. Notwithstanding the foregoing, Department staff 
may, but is not required to, recommend that an inducement resolution 
be approved despite the presence of neighborhood risk factors, unde-
sirable site features, or requirements that may necessitate a waiver, that 
have not fully been evaluated by staff at pre-application. The Appli-
cant recognizes the risk involved in moving forward should this be the 
case and the Department assumes no responsibility or liability in that 
regard. Each Development is unique, and therefore, making the final 
determination to issue Bonds is often dependent on the issues presented 
at the time the full Application is considered by the Board. 

§12.5. Pre-Application Threshold Requirements. 
The threshold requirements of a pre-application include the criteria 
listed in paragraphs (1) - (8) of this section. As the Department re-
views the pre-application the assumptions as reflected in Chapter 11, 
Subchapter D of this part (relating to Underwriting and Loan Policy) 
will be utilized even if not reflected by the Applicant in the pre-appli-
cation. The threshold requirements of a pre-application include: 

(1) Submission of the required tabs of the Uniform Ap-
plication as prescribed by the Department in the Multifamily Bond 
Pre-Application Procedures Manual; 

(2) Submission of the completed Bond Pre-Application 
Supplement in the form prescribed by the Department; 

(3) Completed Bond Review Board Residential Rental At-
tachment for the current program year; 

(4) Site Control, evidenced by the documentation required 
under §11.204(10) of this part (relating to Required Documentation for 
Application Submission). The Site Control must be valid through the 
date of both the Board meeting at which the inducement resolution is 
considered and subsequent submission of the application to the TBRB. 
For Lottery applications, Site Control must meet the requirements of 
34 TAC §190.3(b)(13). 

(5) Boundary survey or plat clearly identifying the location 
and boundaries of the subject Property; 

(6) Organizational Chart showing the structure of the De-
velopment Owner and of any Developer and Guarantor, providing the 
names and ownership percentages of all Persons having an ownership 
interest in the Development Owner, Developer and Guarantor, as ap-
plicable, and completed List of Organizations form, as provided in the 
pre-application. The List of Organizations form must include all Per-
sons identified on the organizational charts, and further identify which 
of those Persons listed exercise Control of the Development; 

(7) Evidence of Entity Registration or Reservation with the 
Texas Office of the Secretary of State; and 

(8) A certification, as provided in the pre-application, that 
the Applicant met the requirements and deadlines for public notifica-
tions as identified in §11.203 of this part (relating to Public Notifica-
tions (§2306.6705(9)). In general, notifications should not be older 
than three months prior to the date of Application submission. Re-no-
tification will be required by Applicants who have submitted a change 
from pre-application to Application that reflects a total Unit increase 
of greater than 10% or a 5% increase in density (calculated as Units 
per acre) as a result of a change in the size of the Development Site. In 
addition, should the jurisdiction of the official holding any position or 
role described in §11.203 of this part change between the submission 
of a pre-application and the submission of an Application, Applicants 
are required to notify the new entity no later than the Full Application 
Delivery Date. 
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§12.6. Pre-Application Scoring Criteria. 

This section identifies the scoring criteria used in evaluating and rank-
ing pre-applications. Any scoring items that require supplemental in-
formation to substantiate points must be submitted in the pre-applica-
tion, as further outlined in the Multifamily Bond Pre-Application Pro-
cedures Manual. Applicants proposing multiple sites will be required 
to submit a separate pre-application for each Development Site, unless 
staff determines that one pre-application is more appropriate based on 
the specifics of the transaction. Each individual pre-application will be 
scored on its own merits and the final score will be determined based 
on an average of all of the individual scores. Ongoing requirements, as 
selected in the pre-application, will be reflected in the Bond Regulatory 
and Land Use Restriction Agreement and must be maintained through-
out the State Restrictive Period, unless otherwise stated or required in 
such Agreement. 

(1) Income and Rent Levels of the Tenants. Pre-applica-
tions may qualify for up to ten (10 points) for this item. 

(A) Priority 1 designation includes one of clauses (i) -
(iii) of this subparagraph. (10 points) 

(i) set aside 50% of Units rent capped at 50% AMGI 
and the remaining 50% of Units rent capped at 60% AMGI; or 

(ii) set aside 15% of Units rent capped at 30% AMGI 
and the remaining 85% of Units rent capped at 60% AMGI; or 

(iii) set aside 100% of Units rent capped at 60% 
AMGI for Developments located in a census tract with a median 
income that is higher than the median income of the county, MSA, or 
PMSA in which the census tract is located. 

(B) Priority 2 designation requires the set aside of at 
least 80% of the Units rent capped at 60% AMGI (7 points). 

(C) Priority 3 designation. Includes any qualified resi-
dential rental development. Market rate Units can be included under 
this priority (5 points). 

(2) Cost of Development per Square Foot. (1 point) For 
this item, costs shall be defined as the Building Cost as represented in 
the Development Cost Schedule, as originally provided in the pre-ap-
plication. This calculation does not include indirect construction costs 
or site work. Pre-applications that do not exceed $125 per square foot 
of Net Rentable Area will receive one (1) point. Rehabilitation Devel-
opments will automatically receive one (1) point. 

(3) Unit Sizes. (6 points) The Development must meet the 
minimum requirements identified in this subparagraph to qualify for 
points. Points for this item will be automatically granted for Applica-
tions involving Rehabilitation (excluding Reconstruction). 

(A) Five-hundred (500) square feet for an Efficiency 
Unit; 

(B) Six-hundred (600) square feet for a one Bedroom 
Unit; 

(C) Eight-hundred-fifty (850) square feet for a two Bed-
room Unit; 

(D) One-thousand-fifty (1,050) square feet for a three 
Bedroom Unit; and 

(E) One-thousand, two-hundred-fifty (1,250) square 
feet for a four Bedroom Unit. 

(4) Extended Affordability. A pre-application may qualify 
for up to three (3) points under this item. 

(A) Development Owners that agree to extend the State 
Restrictive Period for a Development to a total of 40 years (3 points). 

(B) Development Owners that agree to extend the State 
Restrictive Period for a Development to a total of 35 years (2 points). 

(5) Unit and Development Construction Features. A pre-
application may qualify for nine (9) points, as certified in the pre-ap-
plication, for providing specific amenity and quality features in every 
Unit at no extra charge to the tenant. The amenities and correspond-
ing point structure is provided in §11.101(b)(6)(B) of this part (relat-
ing to Unit, Development Construction, and Energy and Water Effi-
ciency Features), which includes a minimum number of points that 
must come from Energy and Water Efficiency Features. Applications 
involving scattered site Developments must have a specific amenity 
located within each Unit to count for points. Rehabilitation Develop-
ments will start with a base score of (5 points). 

(6) Common Amenities. All Developments must provide 
at least the minimum threshold of points for common amenities based 
on the total number of Units in the Development as provided in sub-
paragraphs (A) - (F) of this paragraph. An Applicant may choose to ex-
ceed the minimum number of points necessary based on Development 
size; however, the maximum number of points under this item which 
a Development may be awarded under this section shall not exceed 22 
points. The common amenities include those listed in §11.101(b)(5) of 
this part and must meet the requirements as stated therein. The Owner 
may change, from time to time, the amenities offered; however, the 
overall points as selected at Application must remain the same. 

(A) Developments with 16 to 40 Units must qualify for 
(2 points); 

(B) Developments with 41 to 76 Units must qualify for 
(4 points); 

(C) Developments with 77 to 99 Units must qualify for 
(7 points); 

(D) Developments with 100 to 149 Units must qualify 
for (10 points); 

(E) Developments with 150 to 199 Units must qualify 
for (14 points); or 

(F) Developments with 200 or more Units must qualify 
for (18 points). 

(7) Resident Supportive Services. A pre-application may 
qualify for up to ten (10) points for this item. By electing points, the 
Applicant certifies that the Development will provide supportive ser-
vices, which are listed in §11.101(b)(7) of this part, appropriate for the 
residents and that there will be adequate space for the intended services. 
The Owner may change, from time to time, the services offered; how-
ever, the overall points as selected at pre-application must remain the 
same. Should the QAP in subsequent years provide different services 
than those listed in §11.101(b)(7)(A) - (E), the Development Owner 
may be allowed to select services as listed therein upon written con-
sent from the Department and any services selected must be of sim-
ilar value to the service it is intending to replace. The Development 
Owner will be required to substantiate such service(s) at the time of 
compliance monitoring, if requested by staff. The services provided 
should be those that will directly benefit the Target Population of the 
Development and be accessible to all. No fees may be charged to the 
residents for any of the services. Services must be provided on-site or 
transportation to those off-site services identified on the list must be 
provided. The same service may not be used for more than one scor-
ing item. These services are intended to be provided by a qualified and 
reputable provider in the specified industry such that the experience 
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and background of the provider demonstrates sufficient knowledge to 
be providing the service. In general, on-site leasing staff or property 
maintenance staff would not be considered a qualified provider. Where 
applicable, the services must be documented by a written agreement 
with the provider. 

(A) The Development Owner shall provide resident ser-
vices sufficient to substantiate ten (10) points; or 

(B) The Development Owner shall provide resident ser-
vices sufficient to substantiate eight (8) points. 

(8) Underserved Area. An Application may qualify to re-
ceive up to two (2) points if the Development Site meets the criteria 
described in §11.9(c)(6)(A) - (H) of this title. The pre-application must 
include evidence that the Development Site meets this requirement. 
Regardless of the varying point options listed under §11.9(c)(6), the 
number of points attributed to this scoring item shall be two (2) points. 

(9) Development Support/Opposition. (Maximum +24 to 
-24 points) Each letter will receive a maximum of +3 to -3 points and 
must be received 10 business days prior to the Board's consideration 
of the pre-application. Letters must clearly state support or opposition 
to the specific Development. State Representatives or Senators as well 
as local elected officials must be in office when the pre-application is 
submitted and represent the district containing the proposed Develop-
ment Site. Letters of support from State or local elected officials that 
do not represent the district containing the proposed Development Site 
will not qualify for points. Neutral letters that do not specifically re-
fer to the Development or do not explicitly state support will receive 
(zero points). A letter that does not directly express support but ex-
presses it indirectly by inference (i.e., "the local jurisdiction supports 
the Development and I support the local jurisdiction") counts as a neu-
tral letter except in the case of State elected officials. A letter from a 
State elected official that does not directly indicate support by the of-
ficial, but expresses support on behalf of the official's constituents or 
community (i.e., "My constituents support the Development and I am 
relaying their support") counts as a support letter. 

(A) State Senator and State Representative of the dis-
tricts whose boundaries include the proposed Development Site; 

(B) Mayor of the municipality (if the Development is 
within a municipality or its extraterritorial jurisdiction); 

(C) All elected members of the Governing Body of the 
municipality (if the Development is within a municipality or its ex-
traterritorial jurisdiction); 

(D) Presiding officer of the Governing Body of the 
county in which the Development Site is located; 

(E) All elected members of the Governing Body of the 
county in which the Development Site is located; 

(F) Superintendent of the school district in which the 
Development Site is located; and 

(G) Presiding officer of the board of trustees of the 
school district in which the Development Site is located. 

(10) Preservation Initiative. (3 points) Preservation Devel-
opments, including Rehabilitation proposals on Properties which are 
nearing expiration of an existing affordability requirement within the 
next two years or for which there has been a rent restriction requirement 
in the past 10 years may qualify for points under this item. Evidence 
must be submitted in the pre-application. 

(11) Declared Disaster Areas. (7 points) A pre-application 
may receive points if the Development Site is located in an area de-

clared a disaster area under Tex. Gov't Code §418.014 at the time of 
submission, or at any time within the two-year period preceding the 
date of submission. 

(12) Waiting List. (5 points) A pre-application that is on 
the Department's waiting list with the TBRB and does not have an ac-
tive Certificate of Reservation at the time of the Private Activity Bond 
Lottery may receive points under this item if participating in the Lot-
tery for the upcoming program year. These points will be added by 
staff once all of the scores for Lottery applications have been finalized. 

(A) For pre-applications that participated in the prior 
year Private Activity Bond Lottery (5 points); or 

(B) For pre-applications that had an Inducement Reso-
lution adoption date of November of the prior calendar year through 
March of the current calendar year (3 points); or 

(C) For pre-applications that had an Inducement Reso-
lution adoption date of April through July of the current calendar year 
(1 point). 

(13) Tax-Exempt Bond 50% Test. (5 points) A pre-appli-
cation may receive points under this item based on the amount of the 
Development financed with Tax-Exempt Bond proceeds relative to the 
amount necessary to meet the 50% Test. The 50% Test is calculated 
by dividing the Tax-Exempt Bond proceeds by the aggregate basis of 
the Development and shall be based on such amounts as reflected in 
the pre-application once staff's review is complete and all Adminis-
trative Deficiencies have been resolved. Normal rounding shall apply. 
Should there be changes to this federal requirement, the percentage 
ranges noted below shall be modified accordingly by the same range. 

(A) The pre-application reflects a 50% Test amount that 
is greater than or equal to 55.0% and less than 60% (5 points); or 

(B) The pre-application reflects a 50% Test amount that 
is greater than or equal to 60% and less than or equal to 64% (3 points). 

(14) Assisting Households with Children. 
(42(m)(1)(C)(vii)) A pre-application may receive one point under 
this item if at least 15% of the Units in the Development contain 
three or more bedrooms. The specific number of three or more 
bedrooms may change from pre-application to full Application, but 
the minimum percentage must still be met. Applications proposing 
Rehabilitation (excluding Reconstruction) and Elderly Developments 
will automatically receive this point. 

§12.7. Full Application Process. 

(a) Application Submission. Once the inducement resolution 
has been approved by the Board, an Applicant who elects to proceed 
with submitting a full Application to the Department must submit the 
complete tax credit Application pursuant to §11.201 of this part (relat-
ing to Procedural Requirements for Application Submission). While 
a Certificate of Reservation is required under §11.201 of this part (re-
lating to Procedural Requirements for Application Submission) prior 
to submission of the complete tax credit Application, staff may allow 
the Application to be submitted prior to the issuance of a Certificate 
of Reservation depending on circumstances associated with the Devel-
opment Site, structure of the transaction, volume cap environment, or 
other factors in the Department's sole discretion. 

(b) Eligibility Criteria. The Department will evaluate the Ap-
plication for eligibility and threshold at the time of full Application pur-
suant to Chapter 11 of this part (relating to Housing Tax Credit Program 
Qualified Allocation Plan). If there are changes to the Application at 
any point prior to closing that have an adverse effect on the score and 
ranking order and that would have resulted in the pre-application being 
placed below another pre-application in the ranking, the Department 
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may terminate the Application and withdraw the Certificate of Reser-
vation from the Bond Review Board (with the exception of changes to 
deferred developer's fees and support or opposition points). The De-
velopment and the Applicant must satisfy the requirements set forth in 
Chapter 11 of this part in addition to Tex. Gov't Code, Chapter 1372, 
the applicable requirements of Tex. Gov't Code Chapter 2306, and the 
Code. The Applicant will also be required to select a Bond Trustee 
from the Department's approved list as published on its website. 

(c) Bond Documents. Once the Application has been submit-
ted and the Applicant has deposited funds to pay initial costs, the De-
partment's bond counsel shall draft Bond documents. 

(d) Public Hearings. The Department will hold a public hear-
ing to receive comments pertaining to the Development and the is-
suance of the Bonds. A representative of the Applicant or member of 
the Development Team must be present at the public hearing and will 
be responsible for conducting a brief presentation on the proposed De-
velopment and providing handouts at the hearing that should include at 
minimum, a description of the Development, maximum rents and in-
come restrictions. If the proposed Development is Rehabilitation, the 
presentation should include the proposed scope of work that is planned 
for the Development. The handouts must be submitted to the Depart-
ment for review at least two days prior to the public hearing. Publica-
tion of all notices required for the public hearing shall be at the sole 
expense of the Applicant, as well as any facility rental fees or required 
deposits, if applicable. 

(e) Approval of the Bonds. Subject to the timely receipt and 
approval of commitments for financing, an acceptable evaluation for el-
igibility, financial feasibility, the satisfactory negotiation of Bond doc-
uments, and the completion of a public hearing, the Board will consider 
the approval of the final Bond resolution relating to the issuance, sub-
stantially final Bond documents and in the instance of privately placed 
Bonds, the pricing, terms and interest rate of the Bonds. For Applica-
tions that include local funding, Department staff may choose to delay 
Board consideration of the Bond issuance until such time it has been 
confirmed that the amount or terms associated with such local funding 
will not change and remain consistent with what was represented in the 
Department's underwriting analysis. 

(f) Local Permits. Prior to closing on the Bond financing, all 
necessary approvals, including building permits from local municipal-
ities, counties, or other jurisdictions with authority over the Develop-
ment Site must have been obtained or evidence that the permits are 
obtainable subject only to payment of certain fees. In instances where 
such permits will be not received prior to bond closing, the Department 
may, on a limited and case-by-case basis allow for the closing to occur, 
subject to receipt of confirmation, acceptable to the Department, by the 
lender and/or equity investor that they are comfortable proceeding with 
closing. 

§12.8. Refunding Application Process. 
(a) Application Submission. Owners who wish to refund or 

modify tax-exempt bonds that were previously issued by the Depart-
ment must submit to the Department a summary of the proposed re-
funding plan or modifications. To the extent such modifications con-
stitute a re-issuance under state law the Applicant shall then be required 
to submit a refunding Application in the form prescribed by the Depart-
ment pursuant to the Bond Refunding Application Procedures Manual. 

(b) Bond Documents. Once the Department has received the 
refunding Application and the Applicant has deposited funds to pay 
initial costs, the Department's bond counsel will draft the necessary 
Bond documents. 

(c) Public Hearings. Depending on the proposed modifica-
tions to existing Bond covenants a public hearing may be required. 

Such hearing must take place prior to obtaining Board approval and 
must meet the requirements pursuant to §12.7(d) of this chapter (relat-
ing to Full Application Process) regarding the presence of a member of 
the Development Team and providing a summary of proposed Devel-
opment changes. 

(d) Rule Applicability. Refunding Applications must meet the 
applicable requirements pursuant to Chapter 11 of this part (relating to 
Housing Tax Credit Program Qualified Allocation Plan). At the time 
of the original award the Application would have been subject to eligi-
bility and threshold requirements under the QAP in effect the year the 
Application was awarded. Therefore, it is anticipated the Refunding 
Application would not be subject to the site and development require-
ments and restrictions pursuant to §11.101 of this part (relating to Site 
and Development Requirements and Restrictions). The circumstances 
surrounding a refunding Application are unique to each Development; 
therefore, upon evaluation of the refunding Application, the Depart-
ment is authorized to utilize its discretion in the applicability of the 
Department's rules as it deems appropriate. 

§12.9. Occupancy Requirements. 

(a) Filing and Term of Regulatory Agreement. A Bond Reg-
ulatory and Land Use Restriction Agreement will be filed in the prop-
erty records of the county in which the Development is located for each 
Development financed from the proceeds of Bonds issued by the De-
partment. Such Regulatory and Land Use Restriction Agreement shall 
include provisions relating to the Qualified Project Period, the State 
Restrictive Period, along with points claimed for other provisions that 
will be required to be monitored throughout the State Restrictive Pe-
riod, and shall also include provisions relating to Persons with Special 
Needs. The minimum term of the Regulatory Agreement will be based 
on the criteria as described in paragraphs (1) - (3) of this subsection, as 
applicable: 

(1) 30 years, or such longer period as elected under 
§12.6(4) of this chapter (relating to Extended Affordability), from the 
date the Development Owner takes legal possession of the Develop-
ment; 

(2) The end of the remaining term of the existing federal 
government assistance pursuant to Tex. Gov't Code, §2306.185; or 

(3) The period required by the Code. 

(b) Federal Set Aside Requirements. 

(1) Developments which are financed from the proceeds of 
Private Activity Bonds must be restricted under one of the two mini-
mum set-asides as described in subparagraphs (A) and (B) of this para-
graph. Regardless of an election that may be made under Section 42 of 
the Code relating to income averaging, a Development will be required 
under the Bond Regulatory and Land Use Restriction Agreement to 
meet one of the two minimum set-asides described in subparagraphs 
(A) and (B) of this paragraph. Any proposed market rate Units shall be 
limited to 140% of the area median income and be considered restricted 
units under the Bond Regulatory and Land Use Restriction Agreement 
for purposes of using Bond proceeds to construct such Units. 

(A) At least 20% of the Units within the Development 
shall be occupied or held vacant and available for occupancy at all times 
by persons or families whose income does not exceed 50% of the area 
median income; or 

(B) At least 40% of the Units within the Development 
shall be occupied or held vacant and available for occupancy at all times 
by persons or families whose income does not exceed 60% of the area 
median income. 
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(2) The Development Owner must, at the time of Appli-
cation, indicate which of the two federal set-asides will apply to the 
Development and must also designate the selected priority for the De-
velopment in accordance with Tex. Gov't Code, §1372.0321. Units 
intended to satisfy set-aside requirements must be distributed equally 
throughout the Development, and must include a reasonably propor-
tionate amount of each type of Unit available in the Development. 

(3) No tenant qualifying under either of the minimum fed-
eral set-asides shall be denied continued occupancy of a Unit in the De-
velopment because, after commencement of such occupancy, such ten-
ant's income increases to exceed the qualifying limit. However, should 
a tenant's income, as of the most recent determination thereof, exceed 
140% of the applicable federal set-aside income limit and such tenant 
constitutes a portion of the set-aside requirement of this section, then 
such tenant shall only continue to qualify for so long as no Unit of com-
parable or smaller size is rented to a tenant that does not qualify as a 
Low-Income Tenant. 

§12.10. Fees. 

(a) Pre-Application Fees. The Applicant is required to submit, 
at the time of pre-application, a pre-application fee of $1,000, along 
with the fees noted on the Schedule of Fees posted on the Department's 
website specific to the Department's bond counsel and the Texas Bond 
Review Board (TBRB) pursuant to Tex. Gov't Code, §1372.006(a)). 
These fees cover the costs of pre-application review by the Depart-
ment and its bond counsel and filing fees associated with application 
submission for the Certificate of Reservation to the TBRB. 

(b) Application Fees. At the time of Application the Applicant 
is required to submit a tax credit application fee of $30 per Unit based 
on the total number of Units and a bond application fee of $20 per 
Unit based on the total number of Units, unless otherwise modified by 
a specific program NOFA. Such fees cover the costs associated with 
Application review and the Department's expenses in connection with 
providing financing for a Development. For Developments proposed 
to be structured as a portfolio the bond application fees may be reduced 
on a case by case basis at the discretion of Department staff. 

(c) Closing Fees. The closing fee for Bonds, other than refund-
ing Bonds, is equal to 50 basis points of the issued principal amount of 
the Bonds, unless otherwise modified by a program NOFA. The Appli-
cant will also be required to pay at closing of the Bonds the first two 
years of the administration fee equal to 20 basis points of the issued 
principal amount of the Bonds, with the first year prorated based on 
the actual closing date, and a Bond compliance fee equal to $25/Unit 
(excludes market rate Units). Such compliance fee shall be applied to 
the third year following closing. 

(d) Application and Issuance Fees for Refunding Applications. 
For refunding an Application the application fee will be $10,000 un-
less the refunding is not required to have a public hearing, in which 
case the fee will be $5,000. The closing fee for refunding Bonds is 
equal to 25 basis points of the issued principal amount of the refunding 
Bonds. If applicable, administration and compliance fees due at clos-
ing may be prorated based on the current billing period of such fees. If 
additional volume cap is being requested other fees may be required as 
further described in the Bond Refunding Applications Procedures Man-
ual. Transactions previously issued that involved a financing structure 
that would constitute a re-issuance under state law, but do not fit un-
der §12.8, will be required to pay a closing fee that shall not exceed 25 
basis points of the re-issued principal amount of the bonds which may 
be reduced in the sole determination of the Department as commensu-
rate with the review by staff in obtaining Board approval at the time of 
conversion. 

(e) Administration Fee. The annual administration fee is equal 
to 10 basis points of the outstanding bond amount at the inception of 
each payment period and is paid as long as the Bonds are outstanding, 
unless otherwise modified by a specific program NOFA. 

(f) Bond Compliance Fee. The Bond compliance monitoring 
fee is equal to $25/Unit (excludes market rate Units), and is paid for the 
duration of the State Restrictive Period under the Regulatory Agree-
ment, regardless of whether the Bonds have been paid off and are no 
longer outstanding. For Developments for which (1) the Department's 
Bonds are no longer outstanding and (2) new bonds or notes have been 
issued and delivered, the bond compliance monitoring fee may be re-
duced on a case by case basis upon a written request to, and at the 
discretion, of Department staff. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204539 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: December 4, 2022 
Proposal publication date: September 16, 2022 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 2. ACADEMIC AND WORKFORCE 
EDUCATION 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §§2.1 - 2.11 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts in Title 19, Part 1, new Chapter 2, Academic 
and Workforce Education, and new Subchapter A, General 
Provisions, §§2.1 - 2.11, with changes to the proposed text as 
published in the July 22, 2022, issue of the Texas Register (47 
TexReg 4220). The rules will be republished. 
The Board rules governing program approval are currently 
located in multiple chapters of the Texas Administrative Code. 
While, over time, the Board has reviewed and updated the pro-
gram approval process on an ad hoc basis, the Board has not 
conducted a comprehensive, holistic review of these rules and 
policies in recent years. As a result, it may be challenging for an 
institution to determine which rules and processes it must follow 
to obtain approval for each program. Through the adoption of 
Chapter 2, the Board creates an efficient, streamlined, coherent, 
and transparent process for an institution to quickly identify the 
steps necessary to obtain approval and maintain compliance. 
Chapter 2 rules become effective for proposals with required 
Planning Notifications submitted on or after June 1, 2023. For 
programs not requiring a Planning Notification submission, the 
rules are effective for a proposal when submitted by the insti-
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tution on or after September 1, 2023. All other rules, including 
rules not related to program approval, will take effect Septem-
ber 1, 2023. The Board will later repeal the existing, superseded 
rules. 
Adopted new rules in Subchapter A set out the policies and pro-
cedures institutions must follow to make administrative requests 
related to academic planning, policy, and programs. Specifically, 
this new section contains definitions that apply to the entire chap-
ter, explain the Board's approval endpoints for various request 
types, outline general broadly applicable quality criteria all aca-
demic programs must meet, and similar matters. 
The General Provisions subchapter contains critical criteria ap-
plying uniformly to all administrative and program request types. 
The provisions in this subchapter provide an important founda-
tional basis for the Board to carry out the responsibilities to reg-
ulate higher education assigned by the legislature. This rule 
structure enables the Board to carry out these duties with uni-
formity and consistency and gives institutions predictable pro-
cesses and timelines. 
Texas Education Code §61.051 tasks the Board with coordinat-
ing the efficient and effective use of higher education resources 
and avoiding unnecessary duplication, and also with implement-
ing the state's long-range master plan for higher education. 
Texas Education Code §61.0512 states that a public institution 
of higher education may not offer any new degree program 
without Board approval. The Board maintains the list of degrees 
and certificates with official approval under this statute in the 
institution's Program Inventory. Texas Education Code §61.035 
gives the Board authority to conduct compliance monitoring to 
ensure the accuracy of information reported by institutions of 
higher education and used for policymaking decisions. Texas 
Education Code §61.003 contains definitions commonly used in 
higher education regulation. 
Rule 2.1, Purpose, sets out the purpose of the chapter as a 
whole, to establish governance processes for academic and 
workforce program planning, approval, and implementation. 
Rule 2.2, Authority, lists the sections of the Texas Education 
Code that grant the Board authority over academic planning and 
program approvals. 
Rule 2.3, Definitions, lists definitions broadly applicable to all 
subchapters of chapter 2. This rule uses Texas Education Code 
§61.003 to define categories of institutions. 
Rule 2.4, Types of Approval Required, lays out four approval 
pathways at the agency for institutions submitting administra-
tive and program requests. The first, Notification Only, is for 
minor requests, and states that approval is obtained after the 
institution submits a notification and obtains confirmation from 
Board Staff. The second, Assistant Commissioner Approval, 
requires Assistant Commissioner approval for requests and has 
two subcomponents, Regular Review and Expedited Review. 
The third, Commissioner Approval, requires approval by the 
Commissioner of Higher Education. The fourth, Board Approval, 
requires approval by the Higher Education Coordinating Board's 
governing body. 
Rule 2.5, General Criteria for Program Approval, contains a list 
of nine general criteria broadly applicable to all new program re-
quests. These general criteria align with several statutory pro-
visions: Texas Education Code §61.0512, which requires the 
Board to consider program need, financing, faculty and other 
resources, and academic standards when reviewing programs; 

and Texas Education Code §61.051, which tasks the Board with 
developing the state's long-range master plan for higher edu-
cation and pursuing its strategic implementation through policy-
making. 
Rule 2.6, Administrative Completeness, lists the required criteria 
for a submission or request from an institution to be deemed "ad-
ministratively complete." This rule allows the Board to carry out 
the requirement in Texas Education Code §61.0512(a) that the 
Board must specify by rule the elements that constitute a com-
pleted application for a new program and make a determination 
of administrative completeness. 
Rule 2.7, Informal Notice and Comment on Proposed Local Pro-
grams, creates an opportunity for other institutions of higher ed-
ucation to submit a comment related to program proposals sub-
mitted by nearby institutions. This notice and comment period 
provides a mechanism for the Board to collect information re-
lated to whether the program is needed by the state and local 
community and whether it unnecessarily duplicates existing of-
ferings. The legislature has made program need a mandatory 
evaluation criterion for new programs under Texas Education 
Code §61.0512(c). 
Rule 2.8, Time Limit on Implementing Approved New Programs 
or Administrative Changes, establishes a time limit on the ef-
fectiveness of Board approvals. This provision ensures that the 
information used to grant the approval, including program need, 
remains current before a program is implemented. 
Rule 2.9, Revisions and Modifications to an Approved Program, 
describes the process institutions must follow to notify the Board 
about substantive and non-substantive revisions and modifica-
tions to approved programs and administrative structure. The 
Board maintains the list of degrees and certificates with official 
approval under Texas Education Code §61.0512 in each insti-
tution's Program Inventory. This rule allows institutions to make 
notifications necessary to ensure that their official Program In-
ventories reflect accurate and up-to-date information about their 
offerings. In addition, this rule allows the Board to process infor-
mation related to institutions' administrative units, necessary for 
those institutions with a statutory obligation to submit this infor-
mation (see, for example, Texas Education Code §109A.002(b), 
stating that Angelo State University cannot institute a new de-
partment or school without prior approval of the Board). 
Rule 2.10, Audit and Non-Compliance, establishes authority for 
Board Staff to audit institutions for compliance with the terms of 
its approval. Texas Education Code §61.035 gives the Board 
authority to conduct compliance monitoring to ensure the accu-
racy of information reported by institutions of higher education 
and used for policymaking decisions. This rule creates a mech-
anism limited to that within the agency's authority to ensure that 
each program is operating within the bounds of the law and its 
approval. 
Rule 2.11, Effective Date of Rules, states that the rules become 
effective for proposals with required Planning Notifications sub-
mitted on or after June 1, 2023. For programs not requiring a 
Planning Notification submission, the rules become effective for 
a proposal submitted on or after September 1, 2023. Rules not 
related to program approval will take effect September 1, 2023. 
The following comments were received regarding the adoption 
of the new Chapter 2 rules generally. 
Comment: Several institutions thanked the Coordinating Board 
for its intent to streamline the process, align the review require-
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ments with Southern Association of Colleges and Schools Com-
mission on Colleges (SACSCOC) standards and statute, and 
support innovation. 
One comment expressed appreciation for consolidating program 
approval requirements from three separate Texas Administrative 
Code chapters in one single point of information in Chapter 2. 
Four comments expressed appreciation for the revised certifi-
cate approval process, emphasizing that the notification-only 
process will allow institutions to respond quickly to changing 
regional needs and keep their Program Inventories up to date. 
Multiple institutions expressed appreciation for shortening the 
approval process for engineering programs of all levels and pro-
grams costing more than $2 million. This change will allow insti-
tutions to meet growing need and demand for more specialized 
engineering programs across the state. In addition, comments 
characterized the $2 million threshold as arbitrary, outdated, too 
subject to gaming, and out of step with actual costs of modern 
academic programs. One comment stated that even the inclu-
sion of these programs on the Consent Agenda of the Board's 
quarterly meetings would significantly delay implementation of 
these programs. 
Response: The Coordinating Board thanks the institutions for 
these comments. 
Comment (Procedure): Four comment submissions expressed 
concerns about the level of procedure included in the proposed 
rule packet. Several institutions recommended placing proce-
dural detail in separate documents, rather than including these 
details in administrative code, to increase staff's latitude to make 
changes in the future. 
Response: The Coordinating Board has adopted a detailed ap-
proach to drafting for several reasons. First, because the rules 
are binding, the regulatory details are most properly placed in 
rules. In addition, these rules provide transparency into oth-
erwise opaque agency processes, and establish the agency's 
commitment to keep certain promises, like providing institutions 
with Labor Market Information or adhering to specific approval 
timelines. The agency seeks to codify roles and criteria, and es-
tablish a more uniform and less variable treatment of institutions. 
Comment (Approval Levels and Timeline): Institutions submit-
ted comments reflecting some confusion and concern regarding 
the new approval endpoints, anticipating a significant increase 
in complexity and staff workload. Several comments expressed 
that the proposed rules would change many program proposals 
from requiring only Board staff approval to now requiring Assis-
tant Commissioner approval or Commissioner approval. Some 
comments expressed concern that the timelines for approval lev-
els listed in rule 2.4 would increase the overall length of time for 
program approval, or even extend it over a year. 
Response: The comments suggest that the Coordinating Board 
should clarify several aspects of the new rules. The proposed 
rule packet represents a less significant departure from existing 
rules, processes, and practices than the text may suggest. 
First, under the current processes, it is not the case that Board 
staff below the level of the Assistant Commissioner approve ad-
ministrative requests and new certificate or degree program pro-
posals. Current rules and practice generally delegate authority 
to apply rules regarding program approval to the Assistant Com-
missioner level for program proposals that do not receive Board-
level approval (see, for example, 19 TAC §§5.44(a)(4); (b)(6), 
19 TAC §§9.93(b)(2); (c); (h), and 19 TAC §9.184(a)(3). Current 

rules also delegate approval authority in certain circumstances 
to the Commissioner (e.g., 19 TAC §§5.50; 9.93(c); 9.184(a)(3)). 
The proposed rules therefore do not significantly change the ex-
isting role of the Assistant Commissioner, who is already respon-
sible for approving the large majority of administrative requests. 
The establishment of the Commissioner level of review for cer-
tain programs applies to a limited subset of all submitted pro-
grams that may require additional review due to the implementa-
tion of discretionary decision making under the agency's policies 
and rules. 
Second, the timelines for each level of approval outlined in 
proposed Rule 2.4 represent increased transparency and 
predictability over existing rules and processes. Current rules 
contain no timelines on program approvals aside from the 
one-year deadline for program approval from the date of ad-
ministrative completeness, as required by Texas Education 
Code §61.0512(a). The proposed rules maintain the one-year 
timeline, but establish clearer expectations for the approval 
endpoints within that time span. This sets the Assistant 
Commissioner approval to occur within six months from the 
determination of administrative completeness and Commis-
sioner approval to occur within nine months of the determination 
of administrative completeness. In no circumstance will the 
program approval process last longer than one year from the 
date of the administratively complete proposal; statute operates 
automatically to approve the program if the board does not act 
in that timeframe (Tex. Educ. Code §61.0512(a)). 
Comment (Governance): Three comments expressed concern 
that the proposed rules represent an overstep by the Coordinat-
ing Board, stating that the changes position the agency to act as 
a governance body of an institution of higher education rather 
than as a coordinating agency. Several comments cautioned 
that institutional governing boards are subject to accreditation 
requirements, and that the Coordinating Board would become 
subject to the authority of the institutional accreditor if it acts as 
a governing board. 
Response: The proposed rules are rooted firmly in the Coordi-
nating Board's statutory authority and carry out only the duties 
assigned to the Board by law. 
State authorization of educational programs is entirely distinct 
from the activities carried out by a governing board. Both federal 
regulations and SACSCOC accreditation standards require in-
stitutions to demonstrate state authorization of their educational 
programs (34 CFR §600.9: State Authorization; Standard 3.1.a., 
SACSCOC, Resource Manual for the Principles of Accreditation: 
Foundations for Quality Enhancement, Third Edition, 2020, p. 
19). The proposed rules outline procedures for institutions to 
seek approval for new educational programs from the Coordinat-
ing Board, which is a necessary exercise of state authority. The 
proposed rules also aim to assist institutions in producing docu-
mentary evidence of compliance with Standard 3.1.a. by ensur-
ing institutions' approved Program Inventories are both compre-
hensive and up to date. 
Nor do the proposed rules qualify the Coordinating Board as a 
governing board under the SACSCOC standards. The SAC-
SCOC Resource Manual characterizes an institution's govern-
ing board as a "legal body with specific authority over the institu-
tion" that "exercises fiduciary oversight of the institution" (SAC-
SCOC, Resource Manual for the Principles of Accreditation, p. 
20). Nowhere in the proposed rules does the Coordinating Board 
claim to exercise that type of authority over Texas public institu-
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tions; the primary authority claimed is over approving new pro-
grams and similar administrative requests, in accordance with 
state law. Nor do the proposed rules position the Coordinating 
Board to exercise fiduciary oversight over institutions: while state 
law requires the agency to safeguard the state's investment by 
ensuring adequate financing for new programs, this is not equiv-
alent to the board conducting fiduciary oversight of a specific 
institution. 
The proposed rules reflect the obligations and authority outlined 
in state statute. The Texas Education Code entrusts the Coordi-
nating Board with the responsibility to approve new degrees and 
certificates and outlines specific requirements for this approval 
process. The revised rules seek to bring agency policy and pro-
cesses into closer adherence with the statutes enacted by the 
Texas Legislature. 
The following comments were received regarding the new Sub-
chapter A rules specifically. 
Comment: Five institutions submitted a comment noting that 
some definitions use the term "course of study" (for example, 
Rule 2.3(8): Certificate Program and 2.3(34): (Transcriptable Mi-
nor) while other definitions use the term "program of study" (Rule 
2.3(17): (Embedded Credential). Institutions asked for clarifica-
tion on these terms and for uniformity in terminology. 
Response: Coordinating Board staff thanks the commenters for 
observing the discrepancy between the two terms and proposes 
amending the definitions section to only use the term "course 
of study." The term "course of study" comes from the statutory 
definition of "certificate program": "'Certificate program' means 
a grouping of subject-matter courses which, when satisfactorily 
completed by a student, will entitle [them] to a certificate, asso-
ciate degree from a technical or junior college, or documentary 
evidence, other than a degree, of completion of a course of study 
at the postsecondary level." Tex. Educ. Code §61.003(12). 
Comment: Six institutions requested clarification on the term 
"new content," as baccalaureate and master's degrees with less 
than 50% new content are subject to Assistant Commissioner 
approval and more than 50% new content are subject to Com-
missioner approval. One institution asked who determines new 
content. Another comment asked whether the term included clin-
ical or skills requirements part of a clerkship or clinical training 
experience. Other institutions asked whether new content meant 
new courses, or new content. 
Response: The "new content" definition is intended to align 
Coordinating Board processes with SACSCOC processes. 
For most institutions, SACSCOC requires notification only for 
programs with less than 50% new content and approval for 
programs with 50% or more new content. 
The definition is intended to mirror the SACSCOC definition as 
closely as possible. SACSCOC guidance states, "Content is 
new if it is not currently offered by the institution at the new pro-
gram's instructional level[.]" (SACSCOC, Substantive Change 
Policy and Procedures, Mar. 2022, p. 39). Coordinating Board 
staff sought to establish a definition closely following this descrip-
tion ("...content that the institution does not currently offer at the 
same instructional level..."). Under SACSCOC guidance, new 
courses may not constitute "new content" if they repackage ex-
isting instructional content already offered at the institution. In-
stitutions should follow the same analysis for that process. 
Similar to the SACSCOC process, the determination of new con-
tent is made by the institution. Coordinating Board staff has clar-

ified this in an amendment to the definition in 2.3(20) as follows: 
"'New Content--As determined by the institution, content that the 
institution does not currently offer at the same instructional level 
as the proposed program. A program with sufficient new con-
tent to constitute a 'significant departure' from existing offerings 
under 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content 
threshold." 
Comment: Several institutions submitted comments requesting 
that the Coordinating Board add a definition of the term "micro-
credential." 
Response: The term "micro-credential" does not exist in statute, 
and the higher education community has not come to a unified 
consensus on a single definition for this term, which is currently 
used to mean many different things. However, the definition of 
the term "certificate" in the proposed rules is likely broad enough 
to encompass many of these types of credentials: "[C]ertificate 
means a grouping of subject-matter courses which, when satis-
factorily completed by a student, will entitle the student to a cer-
tificate or documentary evidence, other than a degree, of com-
pletion of a course of study at the postsecondary level." (Pro-
posed Rule 2.3(8); see also Tex. Educ. Code §61.003(12)). As 
the term "micro-credential" does not appear anywhere else in 
the rule packet, staff has concluded it would be superfluous to 
include a definition at this time. Future cycles of rule revision 
may address short-term credentials in greater detail. 
Comment: One institution requested that this definition cross-
reference the definition in the General Appropriations Act rather 
than "medical or dental unit" as defined in the Texas Educa-
tion Code. The definition of "medical and dental unit" in Texas 
Education Code §61.003(5) also encompasses sub-institutional 
units, including the nursing units of the University of Texas and 
Texas A&M Systems. The institution noted that the Coordinating 
Board's intent appears to be to have the rules apply on the level 
of the institution, rather than apply to sub-institution units. 
Response: Coordinating Board staff agrees with the comment 
and has developed a proposed amendment to Rule 2.3(25) in-
tended to align more closely with the list of institutions (not sub-
institutional units) in the General Appropriations Act as follows: 
"Public Health-Related Institution--Public health-related institu-
tions that are supported by state funds." 
Comment: Four institutions submitted comments regarding 
the definition of "academic program." Two comments sought 
clarification on the distinction between the "academic program" 
and the "degree program" definitions. Two institutions submitted 
comments noting that the definition would seem to exclude 
academic associate degrees. 
Response: The term "academic program" is intended to desig-
nate programs that prepare students for higher academic study 
at the bachelor's degree level or higher. This category contrasts 
with the "Career Technical/Workforce" category, which is gen-
erally intended to prepare students for immediate entry into the 
workforce. 
The category has particular relevance for the two-year institu-
tion sector. For example, two-year institutions may offer an aca-
demic associate degree, which is designed to prepare students 
for transfer to a four-year institution, or an applied associate de-
gree, which is designed to allow direct entry into the workforce. 
Certificates and associate degrees offered by any institution may 
fall within the academic category or the career technical/work-
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force category. Bachelor's degrees and graduate degrees are 
considered academic programs. 
Staff agrees that the proposed definition should more clearly 
encompass associate degrees and certificates and propose 
to amend Rule 2.3(3) as follows: "Academic Program or 
Programs--A type of credential primarily consisting of course 
content intended to prepare students for study at the bachelor's 
degree or higher." 
Comment: One institution submitted a comment stating that the 
definition of Board adopted in the rules differs from the definition 
in statute. The institution also claimed that this definition con-
tradicts Texas Education Code §61.002(d), which states that the 
governance of an institution of higher education is "reserved to 
and shall be performed by the governing board of the institution, 
the applicable system administration, or the institution of higher 
education." 
Response: Staff purposely adopted a definition of "Board" in the 
rules to clarify use of the term that refers to the governing body 
of the agency that is also known as the Higher Education Coordi-
nating Board. The use of two definitions provides greater clarity 
around who has authority to take actions. 
The Texas Education Code uses the single term "Board" to refer 
to at least three distinct concepts: the state agency as a whole; 
the nine-member board appointed by the Governor to govern 
the agency; and staff of the agency. For purposes of increasing 
clarity in agency rules, the proposed rules have separated these 
concepts in distinct definitions: 
2.3(5) ("Board") refers to the nine-member board responsible for 
governing the activities of the THECB as a state agency. 
2.3(6) ("Board Staff") refers to the staff of the state agency who 
perform the administrative functions and services. 
The proposed definitions section also defines the Commissioner, 
who is the chief executive officer of the agency. Providing sepa-
rate definitions for these concepts improves the overall readabil-
ity and specificity of THECB rules. 
The definition of "Board" states that it is the "governing body 
of the agency." As such, this definition makes no claim on the 
governance of the institutions themselves. Texas Education 
Code §61.003(9) defines the "governing board" of each institu-
tion, while §61.003(1) defines the Board to mean Texas Higher 
Education Coordinating Board. 
Comment: One institution requested a definition of "administra-
tively complete." 
Response: The concept of administrative completeness is de-
fined under Rule 2.6: Administrative Completeness. 
Comment: Two institutions submitted comments on the defini-
tion of certificate. One institution stated that the definition did 
not appear to include undergraduate certificates. 
Response: The definition of certificate program in the proposed 
rule packet is closely based on the definition in statute: "'Cer-
tificate program' means a grouping of subject-matter courses 
which, when satisfactorily completed by a student, will entitle 
[them] to a certificate [...] or documentary evidence, other than a 
degree, of completion of a course of study at the postsecondary 
level." This definition is purposely broad, and encompasses both 
undergraduate and graduate certificates, as they are both group-
ings of subject-matter courses that entitle the student to a certifi-
cate. 

Comment: Seven institutions raised concerns regarding the 
types of approval. 
There were concerns that this would extend the timeline be-
yond one year that is included in the statute (Tex. Educ. Code 
§61.0512(a)). Further, the institutions stated that the procedural 
details within these proposed rules will decrease the efficiency 
and efficacy in efforts to streamline the planning and approval 
processes and increases the workload for all involved. 
Response: The Coordinating Board proposed rules are intended 
to provide clarity and predictability in the timeline for program ap-
proval. The approval levels were crafted to ensure that institu-
tions do not have an unnecessarily extended review period for 
proposed programs. Different proposals and request types re-
ceive different levels of scrutiny depending on the extent of the 
request. While the Notification Only, Assistant Commissioner 
Approval, and Board Approval endpoints exist with the current 
rules, the proposed program approval rules formalize Commis-
sioner Approval. Proposed degree programs containing 50% 
new content, will have the Commissioner Approval endpoint. 
Subchapter A contains the characteristics of the different 
approval endpoints (Notification, Assistant Commissioner Ap-
proval, Commissioner Approval, Board Approval). Readers can 
determine how each endpoint applies for each program type 
by reading the specific subchapter for the program type (for 
example, approval endpoints for certificates are described in 
Subchapter B, which is dedicated to certificates). 
Under both statute and rule, the program approval process 
cannot take longer than one year (see Tex. Educ. Code 
§61.0512(a); Rule 2.4(4)(C) of the proposed rule packet). In 
addition, for the first time, the rules explicitly state timeline 
expectations for each approval endpoint within the year, starting 
from the point when the proposal is deemed administratively 
complete (six months for Assistant Commissioner approval, nine 
months for Commissioner Approval, in addition to the existing 
one-year deadline for Board approval). The Coordinating Board 
has committed to these timelines in rule to better serve the 
higher education community. 
As required by the law, the Board may designate authority to 
the Commissioner, to approve programs on its behalf using a 
discretionary standard of review (Tex. Educ. Code §61.311). 
Comment: The comments also indicated concern that the 
added approvals would increase the workload of the Coordinat-
ing Board Staff, Assistant Commissioner, Commissioner and 
institutions' personnel. The institutions shared that the layers 
of approval decrease the institutions' agility and nimbleness to 
offer relevant and timely degree programs that will meet the 
student demands and the workforce needs. Some institutions 
expressed concerns about increasing complexity. 
Response: The proposed rule packet preserves many elements 
of the existing program approval process, often simply reorganiz-
ing or renaming elements of the current process. For example, 
current rules already delegate approval authority in certain cir-
cumstances to the Assistant Commissioner and Commissioner 
(see, for example, 19 TAC §§5.44 and 5.50). The proposed 
rule packet similarly contains approval endpoints at the Assis-
tant Commissioner and Commissioner levels, but also tightens 
the language delegating authority to those officers. 
To give another example, nearly all of the program criteria in 
the proposed rules are identical to criteria in existing adminis-
trative code, but they have been reorganized to draw a tighter 
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link to statutory criteria listed under Texas Education Code 
§61.0512(c). 
For aspects of the proposed rule packet that constitute a genuine 
change of existing processes, drafters weighed several compet-
ing considerations: a desire to streamline the approval process 
for institutions; the agency's legitimate interest and obligation to 
tailor the level of scrutiny to the type of program; and the admin-
istrative burden on staff. While some elements of the proposed 
rules increase administrative burden, other elements simplify ad-
ministration of this process. 
During the implementation phase, the Coordinating Board in-
tends to develop explanatory materials to clarify the rules and 
the apparent complexity for the field. 
Comment: The concern was raised that the rules do not provide 
a mechanism for an institution to be notified before a proposal 
is elevated from the Commissioner to the Board. An institution 
requested the ability to withdraw a program if the Assistant Com-
missioner recommends denial. 
Response: The proposed rules do provide a mechanism for 
the institution to be notified of the Commissioner's recommen-
dation to the Board before the proposal is elevated (see Rule 
2.4(4)(B)(i)). In addition, throughout the program approval re-
view process there is always an opportunity for an institution to 
withdraw the proposal. 
Comment: There was also a request for a procedural document 
that would provide clarity for the proposed rules under "notifica-
tion," "regular review," and "expedited review." Some institutions 
requested to know how the Coordinating Board intends to send 
notifications regarding decisions. 
Response: Coordinating Board staff will develop new forms and 
procedure documents that clarify the various levels of review 
and when each type of approval is required after the rules are 
adopted. As part of this work, staff will also review notification 
letters submitted to institutions when programs are approved for 
addition to the Program Inventory. Staff will conduct this work 
during the implementation phase. 
Comment: One institution questioned why it was necessary to 
wait one year before resubmitting a full proposal. 
Response: The Board denials are incredibly rare. If a proposal 
is denied, it is appropriate for there to be sufficient time and re-
vision to the proposal before it is resubmitted for consideration. 
Institutions also have the opportunity to withdraw their proposals 
at any point prior to the final decision. 
Comment: One institution asked whether this criterion could be 
revised as the program meeting "state and/or local need" rather 
than "state and local" need. 
Response: The language of this criterion mirrors statutory 
language, which requires the Coordinating Board to evaluate 
whether programs are "needed by the state and local commu-
nity." (Tex. Educ. Code §61.0512(c)(1)). 
Comment: One institution asked for greater definition of unnec-
essary duplication and specific criteria. Another comment asked 
when the Board would notify other institutions of comments re-
ceived regarding unnecessary duplication. 
Response: This criterion represents continuity with existing 
practices. The Coordinating Board currently evaluates pro-
grams for unnecessary duplication. Staff has agreed to the 
following amendment to Rule 2.5(a)(2) that specifies how this 

analysis is done in greater detail: "Whether the program un-
necessarily duplicates programs offered by other institutions of 
higher education or private or independent institutions of higher 
education, as demonstrated by capacity of existing programs 
and need for additional graduates in the field;" 
In addition, Rule 2.7 describes the informal notice and comment 
period, allowing institutions to submit comments regarding pro-
gram duplication in greater detail. 
Comment: Several institutions submitted comments requesting 
elaboration on 2.5(a)(4) (adequate financing). 
Response: The proposed rule envisions continuity with existing 
processes, as no changes were made to this language. The 
rule mirrors the language of the statutory criterion (Tex. Educ. 
Code §61.0512(c)(2)). Under current processes, Coordinating 
Board staff evaluate the budget submitted by the institution to 
determine whether the costs of the program will be covered by 
the identified funding sources, including appropriations, Board-
allocated funds, or funds from other sources. 
Comment: Seven institutions raised questions about how the 
Coordinating Board intends to operationalize this criterion, which 
requires that "the program's cost is reasonable and provides a 
value to students and the state when considering the cost of tu-
ition, source(s) of funding, availability of other similar programs, 
and the earnings of students or graduates of similar credential 
programs in the state to ensure the efficient and effective use 
of higher education resources." Several institutions requested a 
definition of the term "reasonable." Institutions noted that the rea-
sonableness of cost might depend on the discipline and location 
of the program. One institution asked whether the Coordinating 
Board would provide workforce data to allow institutions to de-
termine cost/benefit. 
Response: The Legislature has tasked the Coordinating Board 
with ensuring higher education produces value for students and 
the citizens of Texas (Tex. Educ. Code §61.002(b)). The cost 
of higher education to students and the state is a vital piece of 
determining the value of the credential. All credentials at Texas 
public institutions should ideally set students up for success in 
later life. 
Some datasets already exist to track graduates' post-comple-
tion outcomes relative to the costs of the program (see, for ex-
ample, Texas CREWS at txcrews.org). Coordinating Board staff 
are currently in the process of developing even more finely tuned 
datasets that track students' outcomes in the workforce relative 
to program costs. 
The Coordinating Board recognizes that the analysis of the rea-
sonableness of a program's cost may depend on the specific 
characteristics of the program. For example, some programs 
with higher tuition costs may unlock much higher earning poten-
tial for graduates. Some innovative and cutting-edge programs 
may not have obvious comparator in-state programs. As such, a 
one-size-fits-all definition of "reasonable" may not work for every 
single program type. 
During the implementation phase, Coordinating Board staff in-
tends to take a thoughtful approach to evaluating the unique 
cost profiles of different programs that are consistent with the 
Board's Master Plan for Higher Education. This approach may 
also evolve as new and better data becomes available. 
Comment: Several institutions submitted comments raising con-
cern about a new criterion requiring alignment with the master 
plan for higher education, stating that it is not realistic to expect 
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that each proposed program or modification to align perfectly 
with the statewide strategic plan. Some institutions stated that 
proposed programs should align with the institution's strategic 
plan, not the state's. 
Response: Texas Education Code §61.051(a-1) requires the Co-
ordinating Board to adopt a statewide strategic plan to establish 
long-term measurable goals, strategies to implement the goals, 
and assess regional needs for higher education. The current it-
eration of this plan is Building a Talent Strong Texas, which pro-
motes broad attainment of certificates and degrees by Texans, 
the development of postsecondary credentials of value aligned 
with workforce needs, and the growth of research and develop-
ment in the state. 
The goals in the statewide strategic plan are necessarily broad 
and high-level; it would not be possible to implement overly pre-
scriptive and specific goals for a sector as diverse as Texas 
higher education. As such, Coordinating Board staff does not 
expect to implement this criterion in an overly prescriptive man-
ner. 
Asking institutions to show how their programs align with the 
strategic plan is not new. Existing program approval forms ask 
for institutions to describe how a proposed program aligns with 
the state's former strategic plan, 60x30TX, and requests that in-
stitutions identify marketable skills in alignment with that plan. 
During the implementation phase, program staff will review and 
revise proposal forms to include an opportunity for the institution 
to flexibly address this criterion. 
While an institution's strategic plan may be more tailored and 
contain more particulars, guidelines exist to ensure that it does 
not fundamentally conflict with the statewide strategic plan for 
higher education. For example, SACSCOC requires individual 
institutions to demonstrate "ongoing, comprehensive, and inte-
grated research-based planning" (Standard 7.1, SACSCOC Re-
source Manual); institutions generally comply with this standard 
by providing evidence of alignment of the institution's strategic 
plan with system- or state-level strategic plans. 
Comment: Four institutions raised objections to the use of past 
compliance history and program quality of the same or similar 
programs as an evaluation criterion. One institution stated that 
the Coordinating Board did not have statutory authority to use 
this criterion. Other institutions raised questions about how the 
criterion would be applied if the institution had never offered a 
similar program before. 
Response: The Coordinating Board respectfully disagrees with 
the comment that the agency does not have statutory authority to 
use this criterion. Texas Education Code §61.0512 expressly re-
quires the Board to consider whether a proposed program meets 
academic standards prescribed by Board rule and whether a pro-
gram has adequate resources to ensure student success. An in-
stitution's prior history in implementing similar programs is clearly 
germane to whether the institution's proposed program is likely to 
meet the necessary requirements under Board rule and whether 
the institution has demonstrated an ability and willingness to ded-
icate requisite resources to its programs to ensure student suc-
cess. This criterion includes the phrase "where applicable" - if 
insufficient information exists to determine whether the standard 
is met, it will not apply. 
Comment: Current processes only require institutions to sub-
mit the Full Request Form, which can run hundreds of pages, 
for programs that will require board approval. Otherwise, cur-
rent processes allow four-year institutions to submit a very short 

three-page Certification Form for degree proposals that do not 
require Board approval. Several institutions raised objections re-
garding the requirement to submit a "fully completed application" 
in proposed rule 2.6, interpreting this to mean the Coordinating 
Board would require the Full Proposal Form for every single de-
gree type. Several institutions noted that, if this were the case, 
it would very substantially increase the amount of work required 
for a large number of degree programs. 
Response: As part of the implementation phase work, Coordi-
nating Board staff intends to revisit and revise the existing forms 
for administrative requests. This work will include a review of 
the current program proposal forms and a determination of which 
portions institutions may certify, as opposed to submitting the de-
tailed form. 
Comment: Several institutions objected to 2.6(d), which states 
that an institution may resubmit an application returned as in-
complete upon obtaining the requested information or documen-
tation, and that this submission will be considered a new appli-
cation. Many institutions expressed a belief that considering a 
resubmitted proposal as a new application would lengthen the 
timeline for approval. 
Response: The Coordinating Board respectfully disagrees. 
Statute is highly prescriptive of the timelines involved in deter-
mining administrative completeness: "The board shall specify 
by rule the elements that constitute a completed application 
and shall make an administrative determination of the com-
pleteness of the application not later than the fifth business day 
after receiving the application." In addition, statute specifies a 
deadline for action once the Coordinating Board receives the 
administratively complete proposal: "A new degree or certificate 
program is considered approved if the board has not completed 
a review under this section and acted to approve or disapprove 
the proposed program before the first anniversary of the date 
on which an institution of higher education submits a completed 
application for approval to the board[.] [...] A request for ad-
ditional information in support of an application that has been 
determined administratively complete does not toll the period 
within which the application is considered approved under this 
section." Tex. Educ. Code §61.0512(a) (emphasis added). 
It is not correct to say that considering a resubmitted applica-
tion a new application would lengthen the timeline for approval. 
The review process timeline does not begin until the proposal is 
determined to be administratively complete. The Coordinating 
Board then has one year from the date of administrative com-
pleteness to act to approve or deny the program. The program 
review clock does not start on the date the institution submits an 
incomplete proposal; it starts on the date staff deems the pro-
posal administratively complete. 
Comment: Several institutions noted that statute gives Board 
staff five business days to make the determination of adminis-
trative completeness, not six. 
Response: Coordinating Board staff thanks the submitters for 
highlighting this issue. Staff intends to amend the proposed rule 
language in 2.6(b) to come into alignment with the number of 
days in Texas Education Code §61.0512(a) as follows: "Board 
Staff shall determine whether an application is administratively 
complete and notify the institution not later than the fifth business 
day after receipt." 
Comment: Two institutions and one system expressed support 
for the change from current policy (which currently requires insti-
tutions to notify all other institutions within a 50-mile radius and 
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resolve disputes prior to proposal submission) to the proposed 
new policy of informal notice and comment, as outlined in Rule 
2.7. 
Response: The Coordinating Board thanks the institutions for 
their support. 
Comment: Several institutions asked for clarification on what 
constitutes "other institutions of higher education in the local 
community" in sec. 2.7(a) of the proposed rule. 
Response: The Coordinating Board will consider programs 
in the same Higher Education Region (see https://www.high-
ered.texas.gov/DocID/PDF/2386.PDF for a map of these 
regions). 
Comment: Several institutions raised questions regarding the 
timeline of the informal notice and comment process. The pro-
posed rule states that Board staff will provide notice and oppor-
tunity to comment not later than sixty days after the institution 
submits an administratively complete proposal. The noticed in-
stitution will then have thirty days to provide comments to Board 
staff. Some institutions expressed concern that this might result 
in a notice and comment period of ninety days, or three months, 
which might lengthen current timelines. One institution asked 
whether the rules envisioned a maximum cumulative period of 
time for the applicant to address any objections received by no-
ticed institutions. 
Response: The proposed rule is intended to shorten the lengthy 
timeline that can occur when another institution objects to a po-
tential program and the objection is referred to the agency for in-
formal resolution. This approach provides a transparent timeline 
and will no longer result in disputes that can last for an extended 
period. 
The details of how area institutions will be notified by the Coordi-
nating Board staff will be determined during the implementation 
phase once the rules are adopted. At this time, we do not antici-
pate a 90-day process, but the notification will likely occur earlier 
than the 60th day. These details will be determined during the 
implementation phase as well. 
Board staff has proposed an amendment to Rule 2.7(a) to further 
guarantee timeliness of this process as follows: "As soon as 
practicable, but not later than the sixtieth day after an institution 
submits an administratively complete application for approval..." 
Comment: The proposed rule would shift the responsibility of no-
tifying nearby institutions of a proposed new program from the 
submitting institution to Coordinating Board staff. Several insti-
tutions expressed concern that Coordinating Board staff would 
not be able to handle the increased administrative load. One 
institution expressed belief that Coordinating Board staff would 
need to be increased. One institution proposed posting the op-
portunity to comment on the agency's website. 
Response: The details of how area institutions will be notified 
by Coordinating Board staff will be determined during the imple-
mentation phase. The Coordinating Board also intends to adopt 
technological solutions to automate as much of this process as 
possible. 
Comment: Three institutions asked why this process is termed 
an "informal" notice and comment period. 
Response: This process is termed "informal" to distinguish it 
from the formal notice and comment procedure established un-
der the Texas Administrative Procedure Act (APA). Because this 

process is informal, the strictures the APA places on notice and 
comment for rulemaking do not apply. 
Comment: One institution asked what criteria would be used to 
evaluate the comments received, and who at the Coordinating 
Board would be responsible for reviewing comments. 
Response: The evaluation criteria for the comments are listed 
in 2.7(b) of the proposed rules. The comments will be reviewed 
based upon the level of approval required. For example, if the 
proposed program requires Assistant Commissioner-level ap-
proval, then the comments will be reviewed by the Assistant 
Commissioner to determine whether the comments demonstrate 
that the proposed program may fail to meet any requirement of 
the program approval rules. 
Comment: Two institutions stated that the change to current 
rules, which require the proposing institution to resolve objec-
tions raised by nearby institutions, would "negate the collabora-
tive relationships built by the local institutions within the 50-mile 
radius" and end "the current process where institutions work to-
gether for a mutually agreeable solution." 
Response: The proposed rule is intended to shorten the lengthy 
timeline that can occur when an institution objects and is required 
to come before the agency for resolution. This approach pro-
vides a transparent timeline and will no longer result in disputes 
that can last for an extended period. In addition, to continue 
the collaboration between institutions, they can still have an in-
formal process of reaching out to area institutions to maintain 
relationships and create solutions prior to submission of a pro-
posal. Furthermore, the statute does not delegate to institutions 
the obligation or authority to review the submissions of another 
institution. The Legislature has tasked the Coordinating Board 
with evaluating whether programs meet state and local needs or 
are unnecessarily duplicative. The proposed process allows the 
Coordinating Board to exercise this prerogative. 
Comment: One institution noted that specialized programmatic 
accreditors may require both Coordinating Board and institu-
tional accreditor approvals (which can be sequential) to be com-
plete before they start their approval processes. For some pro-
grams, the institutional accreditation process and the program-
matic accreditation process may take more than two years; in 
some circumstances, both may be required before the institution 
can begin enrolling students. The institution asked the Coordi-
nating Board to consider a process to request a longer time limit 
for approvals in these circumstances. 
Response: Proposed rule 2.8 states, "Unless otherwise stipu-
lated at the time of approval, if an approved new program is 
not established within two years of approval, that approval is no 
longer valid." The Coordinating Board encourages institutions to 
communicate when they expect subsequent mandatory accred-
itation cycles to last longer than two years, so that the Coordi-
nating Board can issue an approval letter that stipulates a longer 
timeframe. 
However, in recognition of the fact that institutions cannot always 
predict with precision how long accreditation cycles may take, 
the Coordinating Board also agrees to amend this rule. In Rule 
2.8(a), the following amendment is proposed: "Unless otherwise 
stipulated at the time of approval, if an approved new degree 
program is not established within two years of approval, that ap-
proval is no longer valid. An institution may submit a request to 
the Assistant Commissioner for approval to lengthen that time 
limit by one additional year for a compelling academic reason. 
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The Assistant Commissioner has discretion to approve or deny 
the request." 
Comment: Several institutions expressed concerns that sub-
stantive revisions to existing programs that have previously un-
dergone Board Approval would need to go back to the board for 
approval. 
Response: This provision was intended to apply to programs re-
ceiving Board-level approval moving forward, not to those pro-
grams that had historically been approved by the Board (includ-
ing engineering programs and programs over $2 million). The 
Coordinating Board has developed a proposed amendment to 
Rule 2.9(b) to address this concern as follows: "For a program 
that initially required Board Approval beginning as of September 
1, 2023, any substantive revision or modification to that program 
will require Board Approval under §2.4 of this subchapter. For all 
other programs, including programs that initially required Board 
Approval prior to September 1, 2023, any substantive revision or 
modification will require Assistant Commissioner Approval under 
§2.4(a)(2) of this subchapter." 
Comment: Several institutions expressed concern that the sub-
stantive revision and modification rules would limit the flexibility 
of Board-approved programs to expand geographic offerings. 
Response: The Coordinating Board would like to clarify the 
distinction between "changing the location of the program" in 
2.9(a)(1) and "changing the modality of the program" in 2.9(c)(3). 
Changing the location of the program means that the institution 
proposes to completely close the program in one physical lo-
cation and move it to an entirely separate geographic location. 
It does not include the addition of off-campus face-to-face pro-
grams. 
In the proposed rules, "modality" encompasses many of the 
changes under the Distance Education umbrella or adding an 
off-campus face-to-face site and changing in-person/hybrid/on-
line status of the program. The Coordinating Board intends to 
address changes to Distance Education and Off-Campus rules 
in greater detail in a subsequent rule revision cycle, and may 
revisit this policy at a later date. 
Comment: Several institutions requested that changing a CIP 
Code be a notification-only process rather than going through 
the Assistant Commissioner approval process. 
Response: CIP Code changes are currently approved at the As-
sistant Commissioner level, so this does not represent a change 
from current practice. 
Comment: Several institutions submitted comments raising ob-
jections to including changes to administrative units as a non-
substantive change subject to Assistant Commissioner approval. 
Several institutions noted that statute does not give the Coordi-
nating Board the authority to approve new administrative units. 
Response: The motivation behind this provision was to ensure 
that the Coordinating Board's Program Inventories contain accu-
rate and up-to-date information about programs, including cor-
rectly representing the college or department that houses the 
program. 
To maintain the accuracy of the Program Inventory, staff pro-
poses making this change a notification rather than an approval: 
"(c) Non-substantive revisions and modifications include, but are 
not limited to: 
[...] 

(8) Changing the Degree Title or Designation; and 

(9) Other non-substantive revisions that do not materially alter 
the nature of the program, location, or modality of delivery, as 
determined by the Assistant Commissioner. 
[...] 
(e) Public universities and public health-related institutions must 
notify the Coordinating Board of changes to administrative units, 
including creation, consolidation, or closure of an administrative 
unit. Coordinating Board Staff will update the institution's Pro-
gram Inventory pursuant to this notification. 
Comment: The proposed rule contains a non-exclusive list of 
what constitutes substantive or non-substantive revisions and 
modifications. Institutions asked for greater specificity in defining 
these two categories. 
Response: During rule implementation, the Coordinating Board 
intends to provide additional guidance for the submission of pro-
gram changes. Given the complexity of program development 
and changes, the most common types of program changes are 
listed in the proposed rules, but it is not intended to be an exhaus-
tive list. The Coordinating Board has developed amendments 
that draw tighter boundaries on what constitutes a substantive 
or non-substantive revision as follows: 
Amend Rule 2.9(a) as follows: "(a) Substantive revisions and 
modifications that materially alter the nature of the program, 
physical location, or modality of delivery, as determined by the 
Assistant Commissioner, include, but are not limited to:" 
Amend 2.9(c) as follows: "(c) Non-substantive revisions and 
modifications that do not materially alter the nature of the 
program, location, or modality of delivery, as determined by the 
Assistant Commissioner, include, but are not limited to:" 
Comment: Two institutions raised questions related to the Audit 
and Non-Compliance, specifically asking what the criteria are for 
undertaking an audit, what the audit will entail, as well as what 
are any potential ramifications of an audit or an audit that would 
be deemed unsatisfactory to the Coordinating Board. 
Response: The audit requirement does not represent a change, 
as audit requirements for new program submissions already 
exist in current rules (see, for example, 19 TAC §§5.44(a)(7), 
5.44(b)(4), 9.93(m), and 9.184(b)). The draft rules consolidate 
the many audit requirements in current administrative code in 
a single location. Statute gives the Coordinating Board general 
authority to verify the accuracy of information submitted to the 
agency (see, for example, Tex. Educ. Code §61.035). Board 
staff routinely conducts compliance monitoring and may notify 
an institution if the program is out of compliance. 
Compliance monitoring resulting in fiscal program violations 
follow the compliance provisions in Texas Education Code 
§61.035. 
The new sections are adopted under Texas Education Code 
§61.001 which charges the agency to provide leadership and 
coordination for the Texas higher education system, institutions, 
and governing boards, to the end that the State of Texas may 
achieve excellence for college education of its youth through 
the efficient and effective utilization and concentration of all 
available resources and the elimination of costly duplication 
in program offerings, faculties, and physical plants. The rules 
implement Texas Education Code §61.051, which requires, and 
provides the Board with the authority to, coordinate the efficient 
and effective use of higher education resources and avoiding 
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unnecessary duplication, and also with implementing the state's 
long-range master plan for higher education; Texas Education 
Code §61.0512, which provides the Board with the authority 
to approve new degree and certificate programs; and Texas 
Education Code §61.035, which provides the Board with the 
authority to conduct compliance monitoring. These rules also 
implement Texas Education Code chapter 130, subchapter L, 
which authorizes public junior colleges to offer baccalaureate 
degrees. 
The adopted new rules affect Texas Education Code §§61.003 
and chapter 130, subchapter L, which authorizes public junior 
colleges to offer baccalaureate degrees. 
§2.1. Purpose. 
This chapter governs academic and workforce program planning, ap-
proval, and implementation. 

§2.2. Authority. 
Authority for this section comes from Texas Education Code §61.003, 
which contains several definitions for terms used throughout this chap-
ter; and Tex. Educ. Code §61.0512, which gives the board permission 
to authorize new academic programs and sets certain timelines for ap-
proval processes. Tex. Educ. Code §61.035 gives the board authority 
to conduct compliance monitoring to ensure the accuracy of data re-
ported by institutions of higher education and used for policymaking 
decisions. Other relevant provisions of law include Tex. Educ. Code, 
chapter 130, subchapter L, which contains information related to bac-
calaureate degrees at two-year institutions. 

§2.3. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Administrative Unit--A department, college, school, or 
other unit at an institution of higher education, which has administra-
tive authority over degree or certificate programs. 

(2) Academic Course Guide Manual (ACGM--The manual 
that provides the official list of approved courses for general academic 
transfer to public universities offered for funding by public community, 
state, and technical colleges in Texas. 

(3) Academic Program or Programs--A type of credential 
primarily consisting of course content intended to prepare students for 
study at the bachelor's degree or higher. 

(4) Applied Baccalaureate Degree Program--Builds on an 
Associate of Applied Science (A.A.S.) degree, combined with enough 
additional core curriculum courses and upper-level college courses to 
meet the minimum semester credit hour requirements for a bachelor's 
degree. The degree program is designed to grow professional manage-
ment skills of the learner and meet the demand for leadership of highly 
technical professionals in the workplace. May be called a Bachelor of 
Applied Arts and Science (B.A.A.S.), Bachelor of Applied Technology 
(B.A.T.) or Bachelor of Applied Science (B.A.S.). 

(5) Board--The governing body of the agency known as the 
Texas Higher Education Coordinating Board. 

(6) Board Staff--Staff of the Texas Higher Education Coor-
dinating Board who perform the Texas Higher Education Coordinating 
Board's administrative functions and services. 

(7) Career Technical/Workforce Program--An applied as-
sociate degree program or a certificate program for which semester 
credit hours, quarter credit hours, or continuing education units are 
awarded, and which is intended to prepare students for immediate em-
ployment or a job upgrade in a specific occupation. 

(8) Certificate program--Unless otherwise specified in 
these rules for the purpose of this chapter, certificate means a grouping 
of subject-matter courses which, when satisfactorily completed by 
a student, will entitle the student to a certificate or documentary 
evidence, other than a degree, of completion of a course of study at 
the postsecondary level. Under this chapter, certificate includes a 
post-baccalaureate certificate, and excludes an associate degree unless 
otherwise provided. 

(9) CIP Codes--See "Texas Classification of Instructional 
Programs (CIP) Coding System." 

(10) Commissioner--The Commissioner of Higher Educa-
tion. 

(11) Contact hour--A time unit of instruction used by com-
munity, technical, and state colleges consisting of 60 minutes, of which 
50 minutes must be direct instruction. 

(12) Continuing Education Unit (CEU)--Basic unit for 
continuing education courses. One continuing education unit (CEU) is 
10 contact hours of participation in an organized continuing education 
experience under responsible sponsorship, capable direction, and 
qualified instruction. 

(13) Credential--A grouping of subject matter courses or 
demonstrated mastery of specified content which entitle a student to 
documentary evidence of completion. This term encompasses certifi-
cate programs, degree programs, and other kinds of formal recognitions 
such as short-term workforce credentials or a combination thereof. 

(14) Degree Program--Any grouping of subject matter 
courses which, when satisfactorily completed by a student, will 
entitle that student to an associate's, bachelor's, master's, doctoral, or 
professional degree. 

(15) Degree Title--Name of the degree and discipline under 
which one or more degree programs may be offered. A degree title 
usually consists of the degree designation (e.g., Bachelor of Science, 
Master of Arts) and the discipline specialty (e.g., History, Psychology). 

(16) Doctoral Degree--An academic degree beyond the 
level of a master's degree that typically represents the highest level of 
formal study or research in a given field. 

(17) Embedded Credential--A course of study enabling a 
student to earn a credential that is wholly embedded within a degree 
program. 

(18) Field of Study Curriculum--A set of courses that will 
satisfy lower-division requirements for an academic major at a general 
academic teaching institution, as defined in chapter 4, subchapter B, 
§4.23(7) of this title (relating to Definitions). 

(19) Master's Degree Program--The first graduate level de-
gree, intermediate between a Baccalaureate degree program and Doc-
toral degree program. 

(20) New Content--As determined by the institution, con-
tent that the institution does not currently offer at the same instructional 
level as the proposed program. A program with sufficient new content 
to constitute a 'significant departure' from existing offerings under 34 
CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. 

(21) Pilot Institution--Public junior colleges initially 
authorized to offer baccalaureate degrees through the pilot initiative 
established by SB 286 (78R - 2003). Specifically, the four pilot 
institutions are Midland College, South Texas College, Brazosport 
College, and Tyler Junior College. 
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(22) Planning Notification--Formal notification that an in-
stitution intends to develop a plan and submit a degree program pro-
posal or otherwise notify the Board of intent to offer a new degree pro-
gram. 

(23) Professional Degree--Certain degree programs that 
prepare students for a career as a practitioner in a particular profession, 
including certain credential types that are required for professional 
licensure. For the purpose of this chapter, the term refers specifically 
to the following degrees: Doctor of Medicine (M.D.), Doctor of 
Osteopathy (D.O.), Doctor of Dental Surgery (D.D.S.), Doctor of 
Podiatric Medicine (D.P.M.), Doctor of Veterinary Medicine (D.V.M.) 
and Juris Doctor (J.D.). 

(24) Program Inventory--The official list of all degree and 
certificate programs offered by a public community college, university, 
or health-related institution, as maintained by Board Staff. 

(25) Public Health-Related Institution--Public health-re-
lated institutions that are supported by state funds. 

(26) Public Junior College--A public institution of higher 
education as defined in Tex. Educ. Code §61.003(2). 

(27) Public Two-year College--Any public junior college, 
public community college, public technical institute, or public state 
college as defined in Tex. Educ. Code §61.003(16). 

(28) Public University--A general academic teaching insti-
tution as defined by Tex. Educ. Code §61.003(3). 

(29) Semester Credit Hour, or Credit Hour--A unit of mea-
sure of instruction consisting of 60 minutes, of which 50 minutes must 
be direct instruction, over a 15-week period in a semester system or a 
10-week period in a quarter system. 

(30) Texas Classification of Instructional Programs (CIP) 
Coding System--The Texas adaptation of the federal Classification of 
Instructional Programs taxonomy developed by the National Center for 
Education Statistics and used nationally to classify instructional pro-
grams and report educational data. The 8-digit CIP codes define the 
authorized teaching field of the specified program, based upon the oc-
cupation(s) for which the program is designed to prepare its graduates. 

(31) Texas Core Curriculum--Curriculum required at each 
institution of higher education students are required to complete as re-
quired by 19 TAC §4.23(3). 

(32) Texas Success Initiative (TSI--A comprehensive 
program of assessment, advising, developmental education, and other 
strategies to ensure college readiness. The TSI Assessment that shall 
be the sole assessment instrument as specified in 19 TAC §4.56. The 
passing standards for the authorized TSI Assessment are established 
in 19 TAC §4.57. 

(33) Tracks of Study--Specialized areas of study within a 
single degree program. 

(34) Transcriptable Minor--A transcriptable minor is a 
group of courses around a specific subject matter marked on the 
student's transcript. The student must declare a minor for the minor 
to be included on the student's transcript. The student cannot declare 
a minor without also being enrolled in a major course of study as part 
of a baccalaureate degree program. 

(35) Workforce Education Course Guide Manual 
(WECM)--An online database composed of the Board's official 
statewide inventory of career technical/workforce education courses 
available for two-year public colleges to use in certificate and associate 
degree programs. 

§2.4. Types of Approval Required. 
The Board requires each institution to obtain one of the following types 
of approval for a certificate or degree program. No approval is required 
for new tracks of study in an existing degree program and tracks of 
study are not listed as separate degree programs in the Program Inven-
tory. 

(1) Notification Only--this approval is obtained when the 
institution of higher education successfully submits and receives con-
firmation of its submission to Board Staff. 

(2) Assistant Commissioner Approval-a proposed program 
subject to Assistant Commissioner Approval may be approved by the 
Assistant Commissioner if the program is administratively complete 
as described in §2.6 of this subchapter and meets all the requirements 
established by rule as determined by the Assistant Commissioner. 

(A) If the Assistant Commissioner recommends denial 
of a program or does not take action to approve the program within 
six months of Board Staff's determination that the program proposal is 
administratively complete, then the program approval will be subject 
to the process for Commissioner Approval. 

(B) There are two types of Assistant Commissioner Ap-
proval depending on the type of action the institution requests. 

(i) Regular Review--A proposed program subject to 
Assistant Commissioner Approval shall receive regular review unless 
the institution's request is eligible for Expedited Review. 

(ii) Expedited Review--an institution submits for re-
view and approval the information required by rule and obtains ap-
proval from Board Staff once staff confirms that the institution's request 
is administratively complete, and the Assistant Commissioner confirms 
that the institution's request qualifies for Expedited Review. This type 
of review is authorized only where expressly indicated in rules under 
this chapter. 

(3) Commissioner Approval--The Assistant Commissioner 
designated to approve academic programs under this chapter will for-
ward a program subject to Commissioner Approval to the Commis-
sioner for review and approval. A proposed program subject to Com-
missioner Approval may be approved by the Commissioner if the pro-
gram is administratively complete as described in §2.6 of this subchap-
ter and meets all the requirements established by rule as determined by 
the Commissioner. This type of approval will include a Board Staff 
recommendation about whether the program meets all the requirements 
established by rule. 

(A) If the Commissioner does not approve or deny the 
proposal within nine months of Board Staff's determination that the 
proposal is administratively complete, the proposal will move to Board 
Approval. 

(B) At the Commissioner's sole discretion, the Com-
missioner may elect to require Board Approval of the proposed pro-
gram. Board approval must occur not later than one year after the in-
stitution's application was administratively complete. 

(4) Board Approval--A program that is subject to Board 
Approval as indicated in rules under this chapter will be considered 
at a Board meeting not later than the first anniversary of Board Staff's 
determination that the application for the proposed program is admin-
istratively complete. This type of approval will include a recommen-
dation from the Commissioner about whether the program satisfies the 
requirements of statute and rule for approval. 

(A) Board Staff shall review the required criteria for 
each proposed program and provide a recommendation to the Com-
missioner. Board Staff's recommendation shall include a summary and 
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analysis of whether the proposed program meets each of the required 
criteria for approval. 

(B) The Commissioner shall review Board Staff's rec-
ommendation and make a determination about whether to recommend 
approval of the proposed program to the Board. 

(i) Board Staff shall notify the institution of the 
Commissioner's decision about whether to recommend the program. 

(ii) If the Commissioner recommends denial of the 
program, Board Staff shall notify the institution and provide ten busi-
ness days in which the institution may request in writing final consid-
eration from the Board. 

(iii) If the institution requests final consideration 
from the Board, Board Staff shall place the proposed program on the 
Board agenda for consideration at the next Board meeting not later 
than one year later than the program is determined administratively 
complete. 

(iv) If Board Staff does not receive a request for 
Board consideration within ten business days from the date the insti-
tution was notified of the Commissioner's recommendation for denial 
of the program, the application shall be considered withdrawn. 

(C) The Board shall consider the proposal at a Board 
meeting not later than the first anniversary of Board Staff's determina-
tion that the application for the proposed program is administratively 
complete. The Board's decision to approve or deny the proposed pro-
gram is final and may not be appealed. If the Board denies approval, 
an institution may resubmit a request for approval of the proposed pro-
gram not sooner than one year from the date of the Board's decision. 
If the Board fails to approve or deny the program by the first anniver-
sary after Board Staff deems the proposal administratively complete, 
the program is considered approved by operation of law. 

§2.5. General Criteria for Program Approval. 

(a) In addition to any criteria specified in statute or this chapter 
for a specific program approval, the Assistant Commissioner, Commis-
sioner, or Board, as applicable, shall consider the following factors: 

(1) Evidence that the program is needed by the state and 
the local community, as demonstrated by student demand for similar 
programs, labor market information, and value of the credential; 

(2) Whether the program unnecessarily duplicates pro-
grams offered by other institutions of higher education or private 
or independent institutions of higher education, as demonstrated by 
capacity of existing programs and need for additional graduates in the 
field; 

(3) Comments provided to the Board from institutions no-
ticed under §2.7 of this subchapter; 

(4) Whether the program has adequate financing from leg-
islative appropriation, funds allocated by the Board, or funds from 
other sources; 

(5) Whether the program's cost is reasonable and provides 
a value to students and the state when considering the cost of tuition, 
source(s) of funding, availability of other similar programs, and the 
earnings of students or graduates of similar credential programs in the 
state to ensure the efficient and effective use of higher education re-
sources; 

(6) Whether the program has necessary faculty and other 
resources including support staff to ensure student success; 

(7) Whether and how the program aligns with the metrics 
and objectives of the Board's Long-Range Master Plan for Higher Ed-
ucation; 

(8) Whether the program meets academic standards speci-
fied by law or prescribed by Board rule, including rules adopted by the 
Board for purposes of this section, or workforce standards established 
by the Texas Workforce Investment Council; and 

(9) Past compliance history and program quality of the 
same or similar programs, where applicable. 

(b) In the event of conflict between this rule and a more spe-
cific rule regarding program approval, the more specific rule shall con-
trol. 

§2.6. Administrative Completeness. 

(a) An institution must submit a fully completed application 
for each proposed program for which approval is required that includes: 

(1) each element or item of information required by this 
subchapter; 

(2) each element or item of information required by the 
subchapter in this chapter governing the type of program approval re-
quired; 

(3) the required Board form for the type of program ap-
proval required; and 

(4) fully executed certifications. 

(b) Board Staff shall determine whether an application is ad-
ministratively complete and notify the institution not later than the fifth 
business day after receipt. 

(c) If Board Staff determines that the application is incomplete 
or additional information or documentation is needed, the institution 
must respond with all of the requested information or documentation 
within ten business days or the request will be deemed incomplete and 
returned to the institution. 

(d) An institution may resubmit an application that was re-
turned as incomplete as soon as it has obtained the requested infor-
mation or documentation. This submission will be considered a new 
application. 

§2.7. Informal Notice and Comment on Proposed Local Programs. 

(a) As soon as practicable, but not later than the sixtieth day af-
ter an institution submits an administratively complete application for 
approval, Board Staff shall provide informal notice and opportunity for 
comment to other institutions of higher education in the local commu-
nity that offer substantially similar programs. 

(b) Board Staff shall provide notification of the applicant in-
stitution's request for approval and allow not fewer than thirty days for 
a noticed institution to provide comments to Board Staff regarding: 

(1) State or local need for the proposed program; or 

(2) Evidence of whether the program unnecessarily dupli-
cates programs offered by public, private, or independent institutions 
in the Higher Education Regions that offer substantially similar pro-
grams. 

(c) When considering whether to approve a program requir-
ing approval under this chapter, the Assistant Commissioner, Commis-
sioner, or Board shall consider the comments that the noticed institu-
tions provide to the Board under this section. 

§2.8. Time Limit on Implementing Approved New Programs or Ad-
ministrative Changes. 
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(a) Unless otherwise stipulated at the time of approval, if an 
approved new degree program is not established within two years of 
approval, that approval is no longer valid. An institution may submit 
a request to the Assistant Commissioner for approval to lengthen that 
time limit by one additional year for a compelling academic reason. 
The Assistant Commissioner has discretion to approve or deny the re-
quest. 

(b) Unless otherwise stipulated at the time of approval, if ap-
proved administrative changes are not implemented within two years 
of approval, that approval is no longer valid. 

(c) Provisions of this section apply to all approvals and 
changes under this chapter. 

§2.9. Revisions and Modifications to an Approved Program. 

(a) Substantive revisions and modifications that materially al-
ter the nature of the program, physical location, or modality of delivery, 
as determined by the Assistant Commissioner, include, but are not lim-
ited to: 

(1) Changing the location of the program; and 

(2) Changing the funding from self-supported to formula-
funded or vice versa. 

(b) For a program that initially required Board Approval be-
ginning as of September 1, 2023, and doctoral and professional pro-
grams approved by the Board on or before September 1, 2023, any 
substantive revision or modification to that program will require Board 
Approval under §2.4 of this subchapter. For all other programs, includ-
ing programs that initially required Board Approval prior to September 
1, 2023, any substantive revision or modification will require Assistant 
Commissioner Approval under §2.4(a)(2) of this subchapter. 

(c) Non-substantive revisions and modifications that do not 
materially alter the nature of the program, location, or modality of de-
livery, as determined by the Assistant Commissioner, include, but are 
not limited to: 

(1) Increasing the number of semester credit hours of a pro-
gram for reasons other than a change in programmatic accreditation re-
quirements; 

(2) Consolidating a program with one or more existing pro-
grams; 

(3) Changing the modality of the program; 

(4) Altering any condition listed in the program approval 
notification; 

(5) Changing the CIP Code of the program; 

(6) Increasing the number of semester credit hours if the 
increase is due to a change in programmatic accreditation requirements; 

(7) Reducing the number of semester credit hours, so long 
as the reduction does not reduce the number of required hours below 
the minimum requirements of the institutional accreditor, program ac-
creditors, and licensing bodies, if applicable; 

(8) Changing the Degree Title or Designation; and 

(9) Other non-substantive revisions that do not materially 
alter the nature of the program, location, or modality of delivery, as 
determined by the Assistant Commissioner. 

(d) The non-substantive revisions and modifications in sub-
section (c)(1) - (5) of this section are subject to Assistant Commis-
sioner Approval Regular Review under §2.4 of this subchapter. All 

other non-substantive revisions and modifications are subject to Assis-
tant Commissioner Approval Expedited Review under §2.4(a)(2)(B) of 
this subchapter. 

(e) Public universities and public health-related institutions 
must notify the Coordinating Board of changes to administrative units, 
including creation, consolidation, or closure of an administrative 
unit. Coordinating Board Staff will update the institution's Program 
Inventory pursuant to this notification. 

§2.10. Audit and Non-Compliance. 
(a) Board Staff reserves the right to audit an institution's pro-

gram at any time to ensure compliance with the provisions of this chap-
ter. 

(b) If Board Staff determines that any institution is in non-
compliance with the terms of its approval; has otherwise failed to seek 
approval required by §2.9 for a revision or modification; or is in viola-
tion of statute or Board rule governing program operation or approval; 
Board Staff shall: 

(1) Provide notice to the institution of alleged non-compli-
ance related to the program at issue; 

(2) Provide the institution not more than one year to rem-
edy the violation by achieving compliance with the approval, statute, 
or rule, by means acceptable to the Commissioner; 

(3) At the end of one-year, if the institution has not 
achieved compliance acceptable to the Commissioner, Board Staff 
shall request that the Board authorize issuance of a show cause letter 
to the institution requiring the institution to show cause why the Board 
shall not recommend closure of the program and teach out. 

(c) Program Closure and Teach-Out. If Board Staff determines 
that a program is in non-compliance or fails to satisfy all contingencies 
and conditions of its approval after responding to the show cause notice 
in subsection (b) of this section, Board Staff may notify the institution 
of: 

(1) the actions necessary for the institution to receive the 
required approvals or meet the conditions; or 

(2) that Board Staff recommends closure of the program. 

(d) If the institution where the program is located wishes to 
close the program, the institution shall follow the procedures in sub-
chapter H of this chapter. 

(e) If the institution chooses not to follow the recommenda-
tion, the Board may request that Board Staff send the recommendation 
for closure to the governing board of the institution. 

§2.11. Effective Date of Rules. 
Each rule under this subchapter applies to each program for which an 
institution has submitted a required Planning Notification on or after 
June 1, 2023. For a proposed program not required to submit a Planning 
Notification, these rules apply to a program submitted for notification 
or approval on or after September 1, 2023. For all other rules not related 
to program approval, these rules take effect on September 1, 2023. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204491 
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Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER B. APPROVAL PROCESS FOR 
A CERTIFICATE 
19 TAC §§2.30 - 2.34 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Subchap-
ter B, Approval Process for a Certificate, §§2.30 - 2.34, without 
changes to the proposed text as published in the July 22, 2022, 
issue of the Texas Register (47 TexReg 4225). The rules will not 
be republished. 
Texas Education Code §61.0512(a) requires the Board to ap-
prove all new certificate programs before an institution of higher 
education may offer the program. Certificates are generally di-
vided into two broad categories: academic certificates, which 
may include courses similar or identical to coursework offered 
as part of a degree program; and workforce certificates, which 
prepare a student for direct entry into the workforce and may not 
have any connection to an existing degree program. 
Currently, the Board does not collect information about all certifi-
cate programs institutions intend to implement or permit institu-
tions to offer certain types of certificates depending on the institu-
tion's sector. For instance, rules limit public junior colleges from 
offering many types of academic certificates. Likewise, rules dis-
courage public general academic institutions or health-related in-
stitutions from offering very many types of workforce certificates. 
By broadening the program types encompassed in the definition 
of "certificate," this new subchapter allows the Board to more 
comprehensively capture the certificate programs institutions in-
tend to offer. This rule moves toward the Board's goal of insti-
tution-neutral regulations - treating similar programs uniformly, 
even when those programs are offered by institutions in different 
sectors. This approach is also better aligned with definition of 
certificate in Education Code §61.003. 
This rule aligns the Board with its statute and allows the Board to 
achieve several strategic objectives. This rule removes restric-
tions on public junior colleges offering certain types of academic 
certificates; provides the opportunity for all institutions to offer 
more types of certificates; and allows the Board to collect critical 
information about the variety and breadth of certificates offered 
across the state. This rule is a critical component of the Board's 
ability to contribute to finely tuned workforce planning. 
The Board adopts new chapter 2, subchapter B, Approval 
Process for a Certificate rules as detailed below: 
Rule 2.30, Authority, lays out the sections of the Texas Education 
Code that grant the Board authority to approve certificates. 
Rule 2.31, Certificate Approval by Notification Only, states that 
institutions must notify the Board when offering a new certificate 
program. This rule excludes transcriptable minors, associate de-
grees, workforce education, and non-credit certificates. 
Rule 2.32, Notification, lists the information required of institu-
tions intending to submit a certificate program to the Board. 

Rule 2.33, Approval, describes the conditions for approval, and 
states that approved certificates will be recorded as such in the 
institution's official Program Inventory. 
Rule 2.34, Effective Date of Rules, states that the rules of this 
subchapter become effective for certificates submitted for ap-
proval on or after September 1, 2023. 
The following comments were received regarding the adoption 
of the new rules. 
Comment: Two institutions submitted comments regarding the 
proposed certificate approval rules covering the following topics: 
- Questions regarding the use of the terms "approval" and "noti-
fication" in Subchapter B. 
- Questions regarding why the Coordinating Board now wants 
notification for short certificates, when prior rules did not require 
institutions to submit those credentials, and a request for a min-
imum semester credit hour threshold. 
- Request for clarification on embedded certificates and minors, 
and a request to exclude embedded certificates that are con-
ferred at the time the student completes the degree. 
- Concerns about the nature and volume of reporting; one system 
requested that institutions submit a biennial report listing active 
certificates instead of notifications for individual programs. 
Some institutions expressed support for the proposed changes, 
including for allowing institutions to have clear documentation of 
certificate approval and respond quickly to workforce needs. 
Response: Statute gives THECB the responsibility to approve 
new certificate programs, regardless of the number of semester 
credit hours, level, or academic/workforce designation: "A new 
degree or certificate program may be added at an institution of 
higher education only with specific prior approval of the board." 
(Tex. Educ. Code §61.0512). For ease of administrability, under 
the proposed rules, a certificate will be deemed approved when 
the Coordinating Board receives notification from the institution 
(2.33(a)). Certificate is defined broadly in the proposed defini-
tions (see 2.3(8)) without reference to the minimum number of 
semester credit hours, to encompass even very short micro-cer-
tificates. The rule as written excludes transcriptable minors. 
However, under current rules, the Coordinating Board does not 
approve or even receive notification of several categories of 
certificates. The increased comprehensiveness of the proposed 
rule not only brings Coordinating Board processes in closer 
alignment with statute, it also accomplishes an objective of the 
Building a Talent Strong Texas strategic plan: establishing a 
comprehensive statewide credential repository. This repository 
is intended to enable the agency to produce actionable data 
insights on certificate outcomes. 
Board staff will consider institutional input on the best ways for 
institutions to report these certificates during the implementation 
phase. The proposed rule packet covers academic certificates 
only; rules pertaining to technical/workforce certificates will be 
addressed in a future revision. 
Comment: One public university noted that the proposed rule 
revision has expanded the ability of public junior colleges to pro-
vide academic certificates and baccalaureate degrees. The insti-
tution noted that, while this could be perceived as a competitive 
threat to university undergraduate programs, that perspective 
would be shortsighted and unproductive; instead, the expanded 
abilities of public junior colleges could represent an opportunity 
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for four-year institutions to collaborate with partners on curricu-
lum. 
Response: The Coordinating Board thanks the institution for the 
submitted comment and agrees with the sentiment expressed. 
An important motivation behind the ongoing rule revision project 
is to maximize institutions' ability to offer many types of programs 
within the framework provided by statute. 
The new subchapter is adopted under Texas Education Code 
§61.0512(a) which provides the Board with the authority to ap-
prove all new certificate programs before an institution of higher 
education may offer the program; and Texas Education Code 
§61.001 which charges the agency to provide leadership and 
coordination for the Texas higher education system, institutions, 
and governing boards, to the end that the State of Texas may 
achieve excellence for college education of its youth through the 
efficient and effective utilization and concentration of all available 
resources and the elimination of costly duplication in program of-
ferings, faculties, and physical plants. 
The adopted new rules affect Texas Education Code §§61.0512 
and chapter 130, governing programs offered by public junior 
colleges. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204495 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER C. PRELIMINARY PLANNING 
PROCESS FOR NEW DEGREE PROGRAMS 
19 TAC §§2.40 - 2.43 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Subchap-
ter C, Preliminary Planning Process For New Degree Programs, 
§§2.40 - 2.43, with changes to the proposed text as published in 
the July 22, 2022, issue of the Texas Register (47 TexReg 4227). 
The rules will be republished. 
Texas Education Code §61.0512(b) requires institutions to no-
tify the Board prior to beginning preliminary planning for a new 
degree program. An institution is planning for a new degree pro-
gram if it takes any action that leads to the preparation of a pro-
posal for a new degree program. 
These rules align with statute and allow the Board to track and 
effectively plan for new degree program requests. These rules 
also require the Board Staff to provide labor market and other 
relevant information to institutions. This information will benefit 
institutions in developing the new degree program proposal. 

Section 2.40, Authority, lists the section of the Texas Education 
Code that grants the Board authority to require preliminary Plan-
ning Notifications for new degree programs. 
Section 2.41, Planning Notification: Notice of Intent to Plan, pro-
vides the information required for preliminary Planning Notifica-
tions. This rule also outlines Board requirements for providing 
labor market and other relevant information to institutions. 
Section 2.42, Board Staff Response, describes the approval 
process for the Planning Notification and consequences for 
failing to provide the required information. 
Section 2.43, Effective Date of Rules, states that this subchapter 
becomes effective for new Planning Notifications sent on or after 
June 1, 2023. 
The following comments were received regarding the adoption 
of the new rules. 
Comment: Many institutions submitted comments disagreeing 
with the proposed changes to planning notifications, and specif-
ically with the expansion of the number of programs requiring 
planning notifications. 
Response: Current Coordinating Board rules only require plan-
ning notifications for proposals submitted for Board approvals, 
which under the current process includes doctoral and profes-
sional programs, engineering programs at all levels, programs 
with an estimated cost over $2 million, and community colleges 
offering a baccalaureate program. No other programs submit 
planning notifications under current processes. This directly con-
flicts with Texas statute: "At the time an institution of higher ed-
ucation begins preliminary planning for a new degree program, 
the institution must notify the board before the institution may 
carry out the planning." (Tex. Educ. Code §61.0512(b)). 
Proposed §2.41 imposes very minimal requirements for the con-
tent of the planning notification, only requesting the program title, 
degree designation, CIP Code, and anticipated date of proposal 
submission. Under current processes, institutions already pro-
vide this information to the Coordinating Board prior to submit-
ting their requests for new programs through the area institution 
notification the new planning notification rules therefore do not 
represent a significant change to current processes for institu-
tions or staff. In fact, the proposed rules lessen the burden on 
staff and institutions by no longer requiring the prior submission 
of this information for new certificate proposals (contrast with 19 
TAC §§5.44(b)(3); 9.93(b)(4)). 
The proposed rules bring agency processes into compliance with 
the law by extending the planning notification to all degree pro-
grams. Planning notifications also serve the practical function of 
assisting Board staff in anticipating and managing workload. 
Comment: In the proposed rules, submission of a Planning No-
tification triggers a sixty-day period for the Board Staff to provide 
the institution a report containing Labor Market Information and 
other data related to the proposed program. Several institutions 
questioned the utility of the Coordinating Board providing Labor 
Market Information in response to receiving a planning notifica-
tion, as the current system places that responsibility on institu-
tions. Institutions also expressed concern about the inefficient 
use of time and burden on Board staff to provide this information, 
and also the cost to the agency of providing this data. Further, 
institutions expressed concern about the additional sixty days 
added to existing program approval timelines. 
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Several comments noted that institutions already perform the 
work of gauging local need and compiling labor market informa-
tion, and that this work is typically done even before beginning 
the planning process. One comment stated that easy on-de-
mand access to information and data on similar programs would 
be of more benefit to institutions than tailored reports. Another in-
stitution stated that it is easier for the institution to determine stu-
dent demand and local interest in programs, with better knowl-
edge of the local community. 
Response: The Coordinating Board is currently building out 
agency capacity to develop and provide high-quality data to in-
stitutions at an early point in the program development process. 
The purpose of providing this data early is to give institutions 
information about whether the proposed program is likely to 
meet the statutory criteria for approval (particularly whether the 
program is likely to meet state and local community needs) 
before they complete the work of preparing the proposal. 
Institutions need not wait for the sixty-day period to elapse before 
submitting their program proposals. 
Comment: Several institutions took issue with Board staff ap-
proval of planning notifications, stating that statute only provides 
for notification (Tex. Educ. Code §61.0512(b)). 
Response: Coordinating Board staff agrees that the rule should 
be revised to remove the approval of the planning notification, 
instead providing for its acknowledgement and amend §2.42 as 
follows: "The Planning Notification shall be acknowledged upon 
completed submission of the required information." 
Comment: Institutions expressed concern with new timelines for 
submission of the Planning Notification. Current rules require 
planning notification at least one year in advance only for profes-
sional degrees and for any other program receiving Board-level 
approval. The planning notification can be submitted at any point 
before the proposal. The proposed rule extends the one-year 
timeline to both professional degrees and doctoral degrees. In-
stitutions noted that this would extend the approval timeline for 
doctoral programs. 
Response: Planning Notifications serve the practical purpose of 
giving Board staff extra notice of institutions' intent to submit new 
programs. Because of the complexity of doctoral and profes-
sional programs, staff must execute an especially complicated 
review process taking almost a year, requiring the recruitment of 
impartial external reviewers and the arranging of a site visit. The 
early notification for these types of programs helps staff plan and 
manage workloads. 
These new sections are adopted under Texas Education Code 
§61.0512(b), which provides the Board with the authority to re-
quire notification when an institution begins preliminary planning 
for a new degree program. 
The adopted new rules affect Texas Education Code 
§61.0512(b). 
§2.40. Authority. 

The authority for this subchapter is Texas Education Code §61.0512(b), 
which requires institutions to notify the Board prior to beginning pre-
liminary planning for a new degree program. 

§2.41. Planning Notification: Notice of Intent to Plan. 

(a) Prior to the institution seeking approval for a new degree 
program from its governing board, each institution's Chief Academic 
Officer, or delegate, shall provide notification to Board Staff of the 

institution's intent to engage in planning for a new degree program. 
The Planning Notification shall contain the following information: 

(1) The title of the degree; 

(2) The degree designation; 

(3) CIP Code; and 

(4) Anticipated date of submission. 

(b) Not later than sixty days after Board Staff receives the 
Planning Notification, Board Staff shall provide to that institution a 
report including available labor market information and other relevant 
data to inform the institution's planning for the proposed program, in-
cluding data about the number of similar programs approved in an area 
likely to be served by the applicant institution. 

§2.42. Board Staff Response. 
The Planning Notification shall be acknowledged upon completed sub-
mission of the required information. 

§2.43. Effective Date of Rules. 
This subchapter goes into effect on June 1, 2023. Institutions must 
submit a Planning Notification for new programs in accordance with 
this subchapter on or after that date. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204496 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER E. APPROVAL PROCESS FOR 
NEW BACCALAUREATE PROGRAMS AT 
PUBLIC JUNIOR COLLEGES 
19 TAC §§2.80 - 2.92 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Sub-
chapter E, Approval Process for New Baccalaureate Programs 
at Public Junior Colleges, §§2.80 - 2.92, without changes to the 
proposed text as published in the July 22, 2022, issue of the 
Texas Register (47 TexReg 4228). The rules will not be repub-
lished. 
In 2003, the legislature first gave permission to a small number 
of public junior colleges (the "pilot institutions") to begin offering 
baccalaureate degrees. The pilot institution grouping came to 
include Midland College, South Texas College, Brazosport Col-
lege, and Tyler Junior College. In 2017, the legislature expanded 
permission to offer a baccalaureate degree to all public junior col-
leges in the state. 
Statute treats pilot institutions and non-pilot institutions distinctly, 
giving them different authority to offer these programs and sub-
jecting them to different approval processes. In addition, statute 
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treats baccalaureate program requests from public junior col-
leges and from other institutions of higher education distinctly. 
Chapter 2, subchapter E therefore follows statute, separating out 
the baccalaureate approval process for public junior colleges in a 
separate subchapter and treating pilot and non-pilot institutions 
differently. 
Except for pilot institutions for which Texas Education Code 
§130.303(a) mandates approval, the types of approval that the 
Board will require under new §2.85 for a public junior college 
that proposes to offer a baccalaureate program are aligned with 
the types of approval required of general academic institutions 
under this chapter. The Board adopts using the same defini-
tions, general criteria, and approval type set out in chapter 2, 
subchapter A, to ensure alignment and clarity for all institutions 
seeking program approval required by law. 
Section 2.87 sets out the criteria for a proposed baccalaureate 
program offered by a public junior college, other than a pilot in-
stitution. The rule requires that the institution meet the criteria 
set out in subchapter A, §2.5, consistent with other institutions 
of higher education. The rule additionally references the statu-
tory criteria for approval as Tex. Educ. Code §130.308, which 
contains numerous express statutory criteria for approval. For 
the purpose of clarity and to ensure alignment between the rule 
and statute these statutory criteria are not restated in the rule. 
Section 2.80, Purpose, establishes the purpose of the subchap-
ter. 
Section 2.81, Authority, lists the sections of the Texas Education 
Code providing the Board with the authority to promulgate 
rules related to baccalaureate degree programs, including 
§61.0512(h)(2) giving the Board power to approve programs 
generally and Texas Education Code chapter 130, subchapter 
L, pertaining to baccalaureate degree programs at public junior 
colleges specifically. 
Section 2.82, Applicability, limits applicability of the subchapter 
to public junior colleges. 
Section 2.83, Definitions, cross-references this subchapter to the 
definitions section in subchapter A. 
Section 2.84, Submission of Planning Notification, cross-refer-
ences this subchapter to the procedures to submit a Planning 
Notification outlined in subchapter C. 
Section 2.85, Approval Required, sets out the levels of approval 
for different degree types. For non-pilot institutions, the Board 
will subject the institution's first baccalaureate degree to Board 
Approval, proposed baccalaureate degrees with over 50% new 
content to Commissioner Approval, and proposed baccalaure-
ate degrees with 50% or less new content to Assistant Com-
missioner Approval. For pilot institutions, the Board will subject 
baccalaureate degree proposals to Assistant Commissioner Ap-
proval. 
Section 2.86, Presentation of Requests and Steps for Implemen-
tation, sets out the procedures public junior colleges must follow 
to submit a proposed baccalaureate degree program. 
Section 2.87, Criteria for New Baccalaureate Degree Programs, 
contains the criteria Board Staff will use to evaluate baccalau-
reate degree program proposals submitted by public junior col-
leges. 
Section 2.88, Approval and Semester Credit Hours, describes 
the process institutions must follow if the proposed baccalaure-
ate degree program would exceed 120 hours. 

Section 2.89, Post-Approval Program Reviews, requires institu-
tions to submit post-approval reviews in line with statutory re-
quirements. 
Section 2.90, Revisions to Approved Baccalaureate Programs, 
cross-references this subchapter to the procedure to request a 
revision or modification listed in subchapter B. 
Section 2.91, Phasing Out a Baccalaureate Program, cross-ref-
erences this subchapter to the procedure to request a program 
be phased out in subchapter H. 
Section 2.92, Effective Date of Rules, states that the rules be-
come effective for proposals with required Planning Notifications 
submitted on or after June 1, 2023. For programs not requiring a 
Planning Notification submission, the rules become effective for 
a proposal submitted on or after September 1, 2023. 
No comments were received regarding the adoption of the new 
rules. 
Texas Education Code §61.0512(h)(2) gives the Board author-
ity to approve programs generally; and Texas Education Code 
chapter 130, subchapter L, grants the Board authority to admin-
ister approval processes for baccalaureate degree programs at 
public junior colleges specifically. The new sections are also 
adopted under Texas Education Code §61.001 which charges 
the agency to provide leadership and coordination for the Texas 
higher education system, institutions, and governing boards, to 
the end that the State of Texas may achieve excellence for col-
lege education of its youth through the efficient and effective uti-
lization and concentration of all available resources and the elim-
ination of costly duplication in program offerings, faculties, and 
physical plants. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204497 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER F. APPROVAL PROCESS FOR 
NEW BACCALAUREATE AND MASTERS 
DEGREES AT PUBLIC UNIVERSITIES AND 
PUBLIC HEALTH-RELATED INSTITUTIONS 
19 TAC §§2.110 - 2.121 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Sub-
chapter F, Approval Process for New Baccalaureate and Mas-
ter's Degrees at Public Universities and Public Health-Related 
Institutions, §§2.110 - 2.121, with changes to the proposed text 
as published in the July 22, 2022, issue of the Texas Register 
(47 TexReg 4231). The rules will be republished. 
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Texas Education Code §61.051 tasks the Board with coordinat-
ing the efficient and effective use of higher education resources 
and avoiding unnecessary duplication. Texas Education Code 
§61.0512 states that a public institution of higher education 
may not offer any new degree program without Board approval. 
Texas Education Code §61.0515 requires that the number of 
semester credit hours required for the baccalaureate degree 
not exceed the minimum number required by the institution's 
accreditor, in the absence of a compelling academic reason 
provided by the institution. 
Section 2.110, Purpose, sets out the purpose of the subchapter, 
to establish a process for public universities and health-related 
institutions to request approval of a new baccalaureate or mas-
ter's degree. 
Section 2.111, Authority, lists the sections of the Texas Educa-
tion Code that grant the Board authority to approve new degree 
programs. 
Section 2.112, Applicability, limits applicability of the subchapter 
to public universities and public health-related institutions. This 
chapter does not apply to public junior colleges, as Subchapter 
E sets out the approval process for those institutions to seek 
approval for a baccalaureate degree; nor does this subchapter 
apply to the master's degree embedded credential. 
Section 2.113, Submission of Planning Notification, provides the 
information required for institutions to submit preliminary Plan-
ning Notifications to the Board, giving early notice that they in-
tend to submit a proposal for a new baccalaureate or master's 
degree. This provision aligns the rule to Tex. Educ. Code 
§61.0512(b), which requires each institution to notify the Board 
before the institution carries out preliminary planning of a pro-
posed new degree program. 
Section 2.114, Approval Required, outlines the various approval 
endpoints for different types of degrees. Programs with 50% 
or less new content receive Assistant Commissioner Approval. 
Programs with over 50% new content receive Commissioner Ap-
proval. Institutions seeking approval for a program that will be 
the institution's first program offered at that level must receive 
Board Approval. The Board believes this approval process re-
serves the greatest level of review for those programs that offer 
the greatest amount of new content and thus require additional 
information and consideration. Proposed programs that contain 
less new content are subject to a lower-level approval and faster 
process. This process also provides greater alignment with an 
institution's accrediting body and works to streamline the process 
for institutions to the extent practical while allowing the Board to 
exercise more authority over the addition of new content at insti-
tutions. 
Section 2.115, Presentation of Requests and Steps for Imple-
mentation, sets out the steps an institution must follow in order to 
request a new baccalaureate or master's degree, as well as the 
approval procedures Board Staff must follow for these programs. 
This process is consistent throughout new Chapter 2, creating a 
transparent and predictable process so institutions know what is 
required at each stage. 
Section 2.116, Approval and Semester Credit Hours, requires in-
stitutions to provide a compelling academic reason for proposed 
baccalaureate degree programs exceeding a minimum of 120 
semester credit hours. This section implements Texas Education 
Code §61.0515, which requires that baccalaureate degrees not 
exceed the institutional accreditor's minimum number of hours, 

in the absence of a compelling academic reason provided by the 
institution. 
Section 2.117, Criteria for New Baccalaureate and Master's De-
grees, lists the standards proposed baccalaureate and master's 
programs must meet for approval. In addition to fulfilling the 
standard new program criteria contained in Subchapter A, this 
rule contains criteria specific to the baccalaureate and master's 
degree program type. Texas Education Code §61.0512(c) lists 
minimum criteria the Board must use to evaluate a proposed pro-
gram, including program need, adequate financing, necessary 
faculty and other resources, and academic standards. Section 
2.117 develops those criteria in greater detail, tailoring them for 
baccalaureate and master's degree programs. This rule refer-
ences back to the general criteria in §2.5 that apply to all new 
degree programs. New §2.117 incorporates the statutory mini-
mum and additional criteria in one place so that each institution 
will know what criteria the institution must meet to obtain pro-
gram approval. These new criteria, by reference back to §2.5, 
will ensure that new degree programs are better aligned with the 
Board's revised Long Range Master Plan for Higher Education. 
The plan in effect at this time of this proposal, Building a Talent 
Strong Texas, focuses on providing credential of value to stu-
dents and limiting student debt to what is manageable based on 
the degree. 
Section 2.118, Post-Approval Program Reviews, states that 
Board Staff will conduct post-implementation reviews in accor-
dance with Subchapter I. This process is significantly similar to 
the current post-implementation review process. 
Section 2.119, Revisions to Approved Baccalaureate or Mas-
ter's Programs, states that an institution may request a revision 
or modification in line with Subchapter A, §2.7. The new rules 
are much more specific, clear, and predictable about what types 
of revisions require approval and what type of approval. This 
process is both streamlined, but also more robust, in that it en-
sures significant revisions receive appropriate review. 
Section 2.120, Phasing Out a Baccalaureate of Master's Pro-
gram, states that an institution wishing to phase out a program 
approved under this chapter may follow the process set forth in 
Subchapter H. This process is substantially similar to the current 
process. 
Section 2.121, Effective Date of Rules, states that the rules be-
come effective for proposals with required Planning Notifications 
submitted on or after June 1, 2023. For programs not requiring 
a Planning Notification submission, the rules become effective if 
the proposal would be submitted on or after September 1, 2023. 
The following comments were received regarding the adoption 
of the new rules. 
Comment: Two institutions commented that this is a change and 
that this will now be required for all new degree programs. An-
other comment pointed out that "preliminary planning" of a pro-
posed program is undefined. 
Response: The Coordinating Board agrees that requiring the 
submission of a Planning Notification is a change to the cur-
rent requirement. This revision to the rule brings Coordinat-
ing Board processes into alignment with the existing statutory 
requirements provided in Texas Education Code §61.0512(b), 
which states: "At the time an institution of higher education be-
gins preliminary planning for a new degree program, the insti-
tution must notify the board before the institution may carry out 
that planning." The details of what is required in the Planning No-
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tification are in 2.41, which requires notifications to contain the 
following information (1) Title of the degree; (2) the degree des-
ignation; (3) CIP Code; and (4) Anticipated date of submission. 
Comment: Five institutions commented that they had concerns 
about the approval now required for new baccalaureate and 
master's degrees. Currently, the Coordinating Board allows for 
a streamlined approval form for bachelor's and master's degree 
programs aside from those costing more than $2 million or 
engineering programs. In the current version of the rule draft, 
proposed programs with less than 50% new content receive 
Assistant Commissioner approval, whereas programs with 50% 
or more new content receive Commissioner approval. 
Institutions expressed concern that the requirement for Assistant 
Commissioner review would unnecessarily increase the Assis-
tant Commissioner's workload and delay the approval process, 
hindering an institution's ability to quickly respond to job mar-
ket and student demand. Institutions also expressed concern 
that Commissioner approval for new bachelor's and master's de-
grees with 50% new content would lengthen the timelines. 
There was also a recommendation that institutions should align 
with SACSCOC and require notification only for program propos-
als with new content between 25-49%. 
One institution states that the section assumes Texas institutions 
are all accredited by a single accrediting entity, whereas regional 
accreditation entities no longer exist, and institutions can now 
choose their own federally-recognized institutional accreditor. 
One institution requests clarification on the definition of "new 
content," asking whether it is specific to the degree program, 
based on new courses developed within the new program or sub-
ject matter at the university. Another institution asked whether it 
is appropriate for the Coordinating Board to exercise more au-
thority over new content. 
Response: Statute charges the Coordinating Board with the 
responsibility to approve new programs: "A new degree ["] 
program may be added at an institution only with specific 
prior approval of the [Coordinating Board]." Tex. Educ. Code 
§61.0512(a). For this reason, the Board intends to keep the 
requirement that all new programs must receive Board approval, 
with special attention to programs with a high volume of new 
content. 
The draft rules do not significantly alter existing processes. The 
Coordinating Board staff currently reviews all the documentation 
that is submitted for each new bachelor's or master's program. 
After a review is completed by Coordinating Board staff, an ap-
proval letter is sent by the Assistant Commissioner to the insti-
tutions. Section 2.114 will not alter the current practice, instead 
merely formalizing the process. 
The draft rules make one significant improvement on existing 
rules: for the first time, §2.114 provides unprecedented trans-
parency to institutions by specifying the exact timeline for each 
level of approval. The rule states that Assistant Commissioner 
approval will take no more than six (6) months from submis-
sion of an administratively complete request and Commissioner 
approval will take no more than nine (9) months from submis-
sion of an administratively complete request. These timelines 
are periods that cannot be exceeded, though the Board does 
not anticipate that any processes would significantly extend cur-
rent approval times. These deadlines represent the Coordinating 
Board's commitment to establishing clear and predictable time-
line expectations for institutions. 

The proposed rules require submission of a completed applica-
tion in order to be administratively complete but do not specify 
which forms must be included. During rule implementation, the 
Coordinating Board commits to reviewing and updating all doc-
umentation forms required for program approval. 
The rule does not specifically reference SACSCOC or require 
that an institution hold its accreditation from that entity-the rule's 
language is accreditor-agnostic. However, it does happen to 
align with SACSCOC cut-offs for program notifications and ap-
provals. 
"New content" is defined in the Definitions section of the pro-
posed rule packet (§2.3(20)) as such: "Content that the insti-
tution does not currently offer at the same instructional level as 
the proposed program." All Texas public institutions must already 
assess the percentage of new content in each proposed pro-
gram, as this is an institutional accreditation requirement. Pro-
grams with a high volume of new content may require differ-
ent resources or additional faculty members. The Coordinating 
Board has chosen to sort programs according to this dividing line 
for scrutiny, aligning expectations with levels of program scrutiny 
conducted by institutional accreditors. 
Comment: One institution agreed with the clarification regard-
ing the Coordinating Board's expectations regarding faculty and 
allowing flexibility where appropriate in terms of rank or type of 
faculty positions. 
Response: The Coordinating Board agrees that providing the 
flexibility for faculty for rank/type of faculty is appropriate. 
Comment: One institution commented that for the rule for bach-
elor's and master's degree programs §2.117(B)(ii) the phrase 
"proposed doctoral program field" should be corrected to the 
"proposed appropriate program field" in relation to library and 
IT resources. 
Response: The Coordinating Board concurs with the recommen-
dation and will revise §2.117(B)(ii) to reflect the revision as fol-
lows: "Library and IT Resources. Library and information tech-
nology resources must be adequate for the proposed program 
and meet the standards of the appropriate accrediting agencies. 
Library resources should be strong in the appropriate program 
field and in related and supporting fields." 
Comment: One institution questioned the need for there to be 
high-quality programs in other related and supporting disciplines, 
stating that this could impact an institution's ability to respond to 
the local needs of the community region. 
Response: The Coordinating Board supports innovation at the 
institutions. This provision is intended to ensure that there are 
appropriate resources in related programs for the new program 
and students to be successful. 
The new sections are adopted under Texas Education Code 
§§61.051 and 61.0512, which provides the Board with the au-
thority to approve all new degree programs before an institution 
of higher education may offer the program and Texas Education 
Code §61.001 which charges the agency to provide leader-
ship and coordination for the Texas higher education system, 
institutions, and governing boards, to the end that the State of 
Texas may achieve excellence for college education of its youth 
through the efficient and effective utilization and concentration of 
all available resources and the elimination of costly duplication 
in program offerings, faculties, and physical plants. 
The adopted new rules affect Texas Education Code §61.0515. 
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§2.110. Purpose. 
The purpose of this subchapter is to establish the process for public 
universities and public health-related institutions to request new bac-
calaureate or master's degrees from the Board. 

§2.111. Authority. 
The authority for this subchapter is Texas Education Code §§61.051 
and 61.0512, which provide that no new degree program may be added 
at any public institution of higher education except with specific prior 
approval of the Board. Tex. Educ. Code §61.0515 requires that the 
number of semester credit hours required for the baccalaureate degree 
not exceed the minimum number required by the institution's accred-
itor, in the absence of a compelling academic reason provided by the 
institution. 

§2.112. Applicability. 
(a) This subchapter applies to public universities and public 

health-related institutions. 

(b) This subchapter does not apply to public junior colleges. 

(c) This subchapter does not apply to a master's degree 
awarded by a public institution pursuant to Subchapter H, §2.147, of 
this chapter. 

§2.113. Submission of Planning Notification. 
An institution of higher education seeking approval to offer a degree 
program under this subchapter must submit a Planning Notification to 
Board Staff in accordance with Subchapter C of this chapter prior to 
submitting an administratively complete request for a new baccalaure-
ate or master's degree proposal. 

§2.114. Approval Required. 
(a) A Public Health-Related Institution and Public University 

is subject to Assistant Commissioner Approval under Subchapter A, 
§2.4, of this chapter, if the proposed program contains not greater than 
50% new content. 

(b) A Public Health-Related Institution and Public University 
is subject to Commissioner Approval under Subchapter A, §2.4, of this 
chapter, if the proposed program contains greater than 50% new con-
tent. 

(c) A Public Health-Related Institution or Public University 
proposing a master's degree that will be the institution's first degree at 
that level will be subject to Board Approval under Subchapter A, §2.4, 
of this chapter. 

§2.115. Presentation of Requests and Steps for Implementation. 
(a) A requesting institution must submit a Planning Notifica-

tion in accordance with Subchapter C of this chapter. 

(b) A Public Health-Related Institution and Public University 
must request a new baccalaureate or master's degree using the forms 
available on the Board's website. 

(c) Board Staff will make the determination of administrative 
completeness in accordance with Subchapter A, §2.6, of this chapter. 

(d) The Assistant Commissioner, Commissioner, or Board, as 
applicable, shall approve or deny the proposed program within the 
timelines specified in Subchapter A, §2.4, of this chapter, after receipt 
of the complete program proposal. If the Assistant Commissioner, 
Commissioner, or Board does not act to approve or deny the proposal 
within the specified time frames, the program is considered approved. 

(e) Upon approval, Board Staff will add the new degree pro-
gram to the institution's official Program Inventory. The Program In-
ventory contains the list of degrees and certificates with official Board 
approval. 

§2.116. Approval and Semester Credit Hours. 

If the minimum number of semester credit hours required to complete 
a proposed baccalaureate program exceeds 120, the institution must 
provide detailed documentation describing the compelling academic 
reason for the number of required hours, such as programmatic accred-
itation requirements, statutory requirements, or licensure/certification 
requirements that cannot be met without exceeding the 120-semester 
credit hour limit. Board Staff will review the documentation provided 
and make a determination to approve or deny a request to exceed the 
120-semester credit hour limit. 

§2.117. Criteria for New Baccalaureate and Master's Degrees. 

(a) All proposed baccalaureate and master's degree programs 
must meet the criteria set out in this subsection, in addition to the gen-
eral criteria in Subchapter A, §2.5, of this chapter. 

(b) Board Staff shall ensure that each institution certifies and 
provides required evidence that a proposed baccalaureate or master's 
degree meets the criteria in Subchapter A, §2.5, of this chapter and the 
following criteria in its proposal request: 

(1) Program Need. To meet the requirements of Subchap-
ter A, §2.5(a)(1) and (2), the institution must be able to demonstrate 
present and future workforce need of the state and nation. There should 
be a ready job market for graduates of the program, or alternatively, 
the program should produce students for master's or doctoral-level pro-
grams in fields in which there is a demonstrated need for professionals. 

(2) Adequate Financing. In assessing whether the program 
meets the requirements of Subchapter A, §2.5(a)(4) and (5), the pro-
gram must demonstrate that there is adequate financing available to 
initiate the proposed program without reducing funds for existing pro-
grams or weakening them in any way. The program must provide evi-
dence demonstrating generation of sufficient semester credit hours un-
der funding formulas and student tuition and fees to pay faculty salaries, 
departmental operating costs, and instructional administration costs for 
the program after the start-up period. 

(3) Faculty and Resources. 

(A) Faculty. In assessing the criteria under Subchapter 
A, §2.5(a)(6), Board Staff shall ensure that the faculty are adequate to 
provide high program quality. In reviewing faculty, Board Staff will 
review for the following minimum criteria: 

(i) With few exceptions, the master's degree should 
be the minimum educational attainment for faculty teaching in bac-
calaureate programs. 

(ii) In most disciplines, the doctorate should be the 
minimum educational attainment for faculty teaching in graduate pro-
grams. 

(iii) Faculty shall meet the qualitative and quantita-
tive criteria of the institution's appropriate accrediting body. 

(iv) The institution must dedicate a sufficient num-
ber of qualified faculty to a new program. This number shall vary de-
pending on the discipline, the nature of the program, and the antici-
pated number of students; however, there must be at least one full time 
equivalent faculty already in place for the program to begin enrolling 
students. 

(v) In evaluating faculty resources for proposed de-
gree programs, Board Staff shall consider only those degrees held by 
faculty that were issued by: 

(I) United States institutions accredited by 
accrediting agencies recognized by the Board, or 
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(II) institutions located outside the United States 
that have demonstrated that their degrees are equivalent to degrees is-
sued from an institution in the United States accredited by accrediting 
agencies recognized by the Board. 

(B) Facilities and Other Resources. To meet the crite-
ria in Subchapter A, §2.5(a)(6), each program must include adequate 
facilities and resources to accommodate the program, including: 

(i) Office space for the faculty, teaching assistants, 
and administrative and technical support staff; seminar rooms; com-
puter and electronic resources; and other appropriate facilities such as 
laboratories; and 

(ii) Library and IT Resources. Library and informa-
tion technology resources must be adequate for the proposed program 
and meet the standards of the appropriate accrediting agencies. Library 
resources should be strong in the appropriate program field and in re-
lated and supporting fields. 

(4) Quality of the Program and Alignment with the Long-
Range Plan. To assess the quality of the program, the program must 
be able to demonstrate the quality of the program, including quality of 
curriculum design. In addition to meeting the criteria in Subchapter 
A, §2.5(a)(6) and (a)(8), the proposed program must offer high-quality 
curriculum, as evidenced by the following: 

(A) Professional programs and those resulting in licen-
sure are designed to meet the standards of appropriate regulatory bod-
ies; 

(B) The curricular structure and policies of the pro-
posed program should promote students' timely completion of the 
program, including policies awarding: 

(i) transfer of credit, as required by Chapter 4, Sub-
chapter B of this title (relating to Transfer of Credit, Core Curriculum 
and Field of Study Curricula); 

(ii) course credit by examination, credit for profes-
sional experience, placing out of courses, and any alternative learning 
strategies, such as competency-based education, which may increase 
efficiency in student progress in the proposed program; and 

(iii) Strong Related Programs. There must be high-
quality programs in other related and supporting disciplines at the bac-
calaureate or master's levels, as evidenced by enrollments, numbers of 
graduates, and completion rates in those related and supporting pro-
grams, as appropriate. 

§2.118. Post-Approval Program Reviews. 
Board Staff shall conduct post-approval reviews in accordance with 
Subchapter I of this chapter. 

§2.119. Revisions to Approved Baccalaureate or Master's Degree 
Programs. 
An institution may request a non-substantive or substantive revision or 
modification to an approved baccalaureate or master's program under 
Subchapter A, §2.7, of this chapter. 

§2.120. Phasing Out a Master's or Baccalaureate Degree Program. 
An institution may request to phase out a master's or baccalaureate pro-
gram under Subchapter H of this chapter. 

§2.121. Effective Date of Rules. 
Each rule under this subchapter applies to each program for which an 
institution has submitted a required Planning Notification on or after 
June 1, 2023. For a proposed program not required to submit a Planning 

Notification, these rules apply to a program submitted for notification 
or approval on or after September 1, 2023. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204498 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER G. APPROVAL PROCESS 
FOR NEW DOCTORAL AND PROFESSIONAL 
DEGREE PROGRAMS 
19 TAC §§2.140 - 2.153 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Sub-
chapter G, Approval Process for New Doctoral and Professional 
Degree Programs, §§2.140 - 2.153, with changes to the pro-
posed text as published in the July 22, 2022, issue of the Texas 
Register (47 TexReg 4234). The rules will be republished. The 
changes include language that clarifies Coordinating Board 
acknowledgment, not approval, of graduate medical education 
plans in §2.144.(b), the addition of language to reflect faculty 
participation in multidisciplinary or interdisciplinary programs 
in §2.146(b)(C)(3), clarity on language for programs that offer 
external learning experiences in §2.146(b)(C)(A)(6)(IV)(iv), 
and the addition of language to offer flexibility on the criteria 
doctoral and professional programs must meet outside of ac-
creditation bodies such as the Council of Graduate Schools in 
§2.146(b)(C)(A)(6)(IV)(v). 
Texas Education Code §61.051 tasks the Board with coordinat-
ing the efficient and effective use of higher education resources 
and avoiding unnecessary duplication. Texas Education Code 
§61.0512 states that a public institution of higher education may 
not offer any new degree program, including doctoral and profes-
sional degrees, without Board approval. Texas Education Code 
§61.05122 requires institutions to submit a plan for graduate 
medical education ahead of submitting an M.D. or D.O. proposal. 
This subchapter sets up a uniform, fair process for institutions to 
submit requests for new doctoral and professional degree pro-
grams. Each rule sets out the steps which institutions must take, 
and standards proposed programs must meet in a methodical, 
chronological fashion. This subchapter also establishes, for the 
first time, rules carrying out several statutory provisions, includ-
ing Texas Education Code §61.05122 requiring an institution re-
questing a new medical program to submit a plan to provide suf-
ficient Graduate Medical Education. 
Rule 2.140, Purpose, sets out the purpose of the subchapter 
to establish a process for public universities and health-related 
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institutions to request approval of a new doctoral or professional 
degree. 
Rule 2.141, Authority, lists the sections of the Texas Education 
Code that grant the Board authority to approve new degree pro-
grams. 
Rule 2.142, Applicability, limits the applicability of the chapter to 
public universities and public health-related institutions. 
Rule 2.143, Submission of Planning Notification, provides the in-
formation required for institutions to submit preliminary Planning 
Notifications to the Board, giving early notice that they intend to 
submit a proposal for a new doctoral or professional degree. 
Rule 2.144, Graduate Medical Education Plan for New Medical 
Degree Programs, outlines steps institutions must take to come 
into compliance with Texas Education Code §61.05122, which 
requires institutions requesting a new M.D. or D.O. program to 
submit a plan to support sufficient Graduate Medical Education 
slots for graduates as well. 
Rule 2.145, Presentation of Requests and Steps for Implemen-
tation, sets out the steps an institution must follow in order to 
request a new doctoral or professional degree, as well as the ap-
proval procedures Board Staff must follow for these programs. 
This process is aligned with each subchapter in this chapter. 
Rule 2.146, Criteria for New Doctoral and Professional Degree 
Programs, lists the standards that proposed doctoral and pro-
fessional programs must meet for approval. In addition to fulfill-
ing the standard new program criteria contained in subchapter 
A, this rule contains criteria specific to the doctoral or profes-
sional degree program type. Texas Education Code §61.0512(c) 
lists criteria the Board must use to evaluate a proposed program, 
including program need, adequate financing, necessary faculty 
and other resources, and academic standards. Rule 2.146 de-
velops those criteria in greater detail, tailoring them for doctoral 
and professional programs (for example, by requiring faculty for 
the proposed program to have experience in supervising doc-
toral dissertations). This rule references back to the general cri-
teria in §2.5 that apply to all new degree programs. New §2.146 
incorporates the statutory minimum and additional criteria in one 
place so that each institution will know what criteria the institu-
tion must meet to obtain program approval. These new criteria, 
by reference back to §2.5, will ensure that new degree programs 
are better aligned with the Board's revised Long Range Master 
Plan for Higher Education. The plan in effect at this time of this 
proposal, Building a Talent Strong Texas, focuses on providing 
credential of value to students and limiting student debt to what 
is manageable based on the credential. 
Rule 2.147, Embedded Master's Degree, allows institutions re-
ceiving approval for a doctoral degree to also offer a master's 
degree embedded within the larger doctoral program, giving doc-
toral students who do not complete their program the possibility 
of still earning a degree. This was permissible in practice in many 
circumstances, but inclusion in the rule makes the process clear 
as to what approval an institution must obtain to offer an embed-
ded degree. This policy benefits students by providing a cre-
dential for those who do not complete a doctoral program and 
provides clarity and direction to institutions about how to offer 
this type of degree. 
Rule 2.148, Approval and Semester Credit Hours, relates to for-
mula implications stemming from the number of semester credit 
hours in a doctoral program. Texas Education Code §61.059(l) 
states that, to receive formula funding, doctoral programs over 

100 semester credit hours must provide the Board with evidence 
of a compelling academic reason why the program needs to be 
over 100 hours. Under the same provision, doctoral programs 
over 130 semester credit hours may not receive formula funding. 
Rule 2.148 states that the institution may submit this compelling 
academic reason to the Board as part of the initial approval re-
quest for proposed doctoral programs over 100 semester credit 
hours. This will streamline the process for institutions and create 
a clear process for reporting these hours. 
Rule 2.149, Non-Compliance with Approval Conditions, de-
scribes what happens if a new doctoral or professional program 
does not fulfill all conditions of its approval. Board Staff will 
notify the institution in writing of its failure to meet the conditions 
of approval. If the institution does not respond to or remedy 
the deficiencies, Board Staff may recommend that the Board 
issue a show cause letter to the institution. The institution will 
have a one-year period to respond to the show-cause letter. If 
the institution does not respond or remedy the contingencies 
and conditions of approval, Board Staff may recommend to 
the institution to phase out the program; if the institution does 
not respond, Board Staff may send the recommendation to the 
institution's governing board. If the institution or its governing 
board take no further action the institution must identify the pro-
gram recommended for closure in its Legislative Appropriations 
Request. This process provides clarity to the Board Staff and 
to institutions about expectations, process, and consequences 
for non-compliance while remaining aligned with the Board's 
authority and role set out in statute. This new rule language 
closely parallels existing processes in current rules. 
Rule 2.150, Post-Approval Program Reviews, states that Board 
Staff will conduct post-implementation reviews in accordance 
with subchapter I. This process is substantially similar to the cur-
rent process. 
Rule 2.151, Revisions to Approved Doctoral or Professional Pro-
grams, states that an institution may request a revision or modi-
fication in line with subchapter A, §2.7. The new rules are much 
more specific, clear, and predictable about what types of revi-
sions require approval and what type of approval. This process 
is both streamlined, but also more robust, in that it ensures sig-
nificant revisions receive appropriate review. 
Rule 2.152, Phasing Out a Doctoral or Professional Program, 
states that an institution wishing to phase out a doctoral or pro-
fessional program may follow the process set forth in subchapter 
H. This process is substantially similar to the current process. 
Rule 2.153, Effective Date of Rules, states that the rules become 
effective for proposals with required Planning Notifications sub-
mitted on or after June 1, 2023. For programs not requiring a 
Planning Notification submission, the rules become effective if 
the proposal is submitted on or after September 1, 2023. 
The following comments were received regarding the adoption 
of the new rules. 
Comment: Six institutions raised concerns that requiring a sub-
mission of a planning notification one year before submitting a 
full doctoral proposal would extend the timeline. The institutions 
did not agree with waiting a year after submitting a planning no-
tification before submitting a full doctoral proposal. 
Response: To develop a new doctoral program is a substantial 
effort at institutions and often involves significant resources. It is 
reasonable that when an institution begins the planning for the 
program that it would take a year before submitting the full pro-
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posal. This planning notification a full year before submitting the 
full proposal will allow Coordinating Board staff time to plan for 
the rigorous review that is required for a new doctoral program. 
Comment: One institution identified that the Texas statute (Tex. 
Educ. Code §61.05122) calls solely for notification and not ap-
proval for the GME Plan for New Medical Degree Programs. 
Response: The Coordinating Board concurs with the recommen-
dation to revise the language from "approve" to "acknowledge". 
Comment: Three institutions raised concerns regarding 
§2.146(b)(C)(3), which details the Faculty and Resources re-
quired for a new doctoral and professional degree program. 
This section also requires that an institution must provide an 
approved hiring schedule demonstrating the ability to hire any 
additional faculty appropriate to support the projected number of 
enrolled students. These institutions raised concerns about us-
ing the term department and recommend revising "department" 
to include the possibility of additional departments or units that 
may participate in multidisciplinary or interdisciplinary programs. 
Response: The Coordinating Board concurs with the recommen-
dation to revise the language to include "unit." 
Comment: One institution raised additional questions about fac-
ulty hiring in §2.146(b)(C)(3). The institution stated that, while 
reasonable to provide an approved hiring schedule, sometimes 
institutions cannot adhere to those hiring schedules because of 
unforeseen circumstances such as the recent pandemic. The in-
stitution stated that it is not realistic to provide documentation for 
future faculty hires like their letter of intent, curriculum vitae, or 
equivalent documentation at the time of proposal development. 
Response: Statute does require the Coordinating Board to take 
into account adequacy of the faculty in approving new programs: 
the board must ensure the program "has necessary faculty and 
other resources to ensure student success." Tex. Educ. Code 
§61.051(c)(3). While some interdisciplinary programs may span 
multiple departments, the rule requires the institution to submit 
at least one core faculty member active in the department of-
fering the proposed program""in the case of an interdisciplinary 
program, the institution should submit at least one faculty mem-
ber from at least one of the sponsoring departments. 
The Coordinating Board acknowledges that unforeseen circum-
stances may hinder institutions' ability to execute on future hiring 
plans. Coordinating Board staff has worked with applicants in the 
past to provide needed flexibility in emergent situations, and will 
continue to do so. 
Section 2.146(b)(3) states that institutions must provide docu-
mentation "on a schedule determined by Board Staff" of faculty 
hires for the proposed program. The draft rule language is pre-
cisely identical to existing rule and practice, which have been in 
place for many years. In current practice, institutions do not pro-
vide documentation of faculty hires at the time of the proposal's 
submission; instead, institutions submit this documentation to 
the Coordinating Board after approval once the hires are made, 
as proof they have carried out the faculty hiring plan outlined in 
the initial proposal. 
Comment: One institution commented that in 
§2.146(b)(C)(A)(6)(IV)(iv), the phrase, "in disciplines that 
require them" should be inserted at the beginning of the 
sentence to clarify that some doctoral programs will require 
external learning experiences. 

Response: The Coordinating Board concurs with the recommen-
dation to revise the language to include, "in disciplines that re-
quire them." 
Comment: One institution clarified that for rule 
2.146(b)(C)(A)(6)(IV)(v) accreditation standards by other bodies 
are not required for each proposed doctoral program and 
requested that the language be clarified that some doctoral 
programs may need to meet the criteria other than accreditation 
boards such as the Council of Graduate Schools, MLA, etc. 
Response: The Coordinating Board concurs with the recommen-
dation to revise the language to include, "where relevant." 
Comment: Two institutions requested clarity on the institutional 
demonstration of comprehensive assistance packages for doc-
toral proposals. 
Response: The details of what will be considered to determine 
a comprehensive assistance package will be determined if the 
rules are adopted during the implementation phase. 
Comment: One institution requested that a bachelor's degree in 
the same CIP Code as a pre-existing graduate degree have the 
same option to seek expedited approval as embedded master's 
degrees under this section. 
Response: The embedded master's degree provides an 
off-ramp for students who do not complete their doctoral pro-
gram. Students are given the opportunity to apply graduate 
credit accumulated towards their Ph.D. program towards a 
master's degree. Embedded credentials are defined in 2.3(17) 
as programs of study that enable a student to earn a credential 
that is wholly embedded with the degree program. Since stu-
dents generally enroll in graduate school after completing their 
baccalaureate program, undergraduate programs are not con-
sidered embedded credentials within a graduate program. The 
coursework for the bachelor's and graduate degrees is different; 
in contrast, students will be able to count the same coursework 
in their Ph.D. program towards their master's degree. 
Comment: One institution requested clarification as to whether 
the conditions of approval is the same as the "Annual Progress 
Report" process or whether this is a separate process, noting 
that if it is separate that it is a duplication of an existing process, 
but if it is a replacement of the 1-, 3-, and 5-year reports that 
would be helpful. 
Response: This provision is not intended to be a new, sepa-
rate process, but rather to formalize existing Coordinating Board 
processes. The Coordinating Board will at times approve pro-
grams with conditions of approval, for example to execute the 
institution's stated plan to hire sufficient faculty members for a 
high-quality doctoral program. Staff will receive follow-up reports 
from the institution on implementation of those conditions of ap-
proval at regular intervals. 
The new sections are adopted under Texas Education Code 
§61.051, which provides the Board with the authority to co-
ordinate the efficient and effective use of higher education 
resources and avoid unnecessary duplication; Texas Education 
Code §61.0512, which states that a public institution of higher 
education may not offer any new degree program, including 
doctoral and professional degrees, without Board approval; 
Texas Education Code §61.05122, which requires institutions 
to submit a plan to the Board for graduate medical education 
ahead of submitting an M.D. or D.O. proposal; and Texas 
Education Code §61.001 which charges the agency to provide 
leadership and coordination for the Texas higher education 
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system, institutions, and governing boards, to the end that the 
State of Texas may achieve excellence for college education 
of its youth through the efficient and effective utilization and 
concentration of all available resources and the elimination of 
costly duplication in program offerings, faculties, and physical 
plants. 
The adopted new rules affect Texas Education Code §§61.051, 
61.0512, 61.05122, and 61.059(l). 
§2.140. Purpose. 
The purpose of this subchapter is to establish the process for public uni-
versities and public health-related institutions to request new doctoral 
or professional degrees from the Board. 

§2.141. Authority. 
The authority for this subchapter is Texas Education Code §§61.051 
and 61.0512, which provide that no new degree program may be added 
at any public institution of higher education except with specific prior 
approval of the Board. In addition, Tex. Educ. Code §61.05122 
requires institutions to submit a plan for graduate medical education 
ahead of submitting an M.D. or D.O. proposal. 

§2.142. Applicability. 
This subchapter applies to public universities and public health-related 
institutions as defined under subchapter A of this chapter. 

§2.143. Submission of Planning Notification. 
An institution of higher education must submit a Planning Notification 
to Board Staff in accordance with subchapter C, §2.41 of this chapter 
(relating to Planning Notification: Notice of Intent to Plan), at least one 
year prior to submitting an administratively complete request for a new 
doctoral or professional degree. 

§2.144. Graduate Medical Education Plan for New Medical Degree 
Programs. 

(a) In addition to submitting a Planning Notification under 
subchapter C, §2.41 of this chapter (relating to Planning Notification: 
Notice of Intent to Plan), an institution of higher education seeking 
approval to offer a doctor of medicine (M.D.) or doctor of osteopathic 
medicine (D.O.) professional degree must also submit a graduate med-
ical education plan, in accordance with Tex. Educ. Code §61.05122. 
Submission of this plan is a prerequisite to Board consideration of the 
proposed degree program. 

(b) Board Staff may acknowledge the graduate medical edu-
cation plan if the institution's plan meets all the requirements of Tex. 
Educ. Code §61.05122. Board Staff may request additional informa-
tion as necessary to determine if the requirements of Tex. Educ. Code 
§61.05122 are met. 

(c) An institution that experiences substantial growth in an in-
dividual enrollment class size after Board Staff approves the graduate 
medical education plan must submit an updated plan that meets the 
requirements of Tex. Educ. Code §61.05122(d-1) not later than one 
academic term after experiencing substantial growth. 

(1) For the purpose of this section, "substantial growth" is 
defined as an increase in enrollment that would require additional first-
year residency positions to achieve a ratio for the number of first-year 
graduate medical education positions, relative to the number of medical 
school graduates in the state, of at least 1.1 to 1. 

(2) The Assistant Commissioner shall approve the updated 
graduate medical education plan if the institution's plan meets all the 
requirements of Tex. Educ. Code §61.05122. Board Staff may request 
additional information as necessary to determine if the requirements of 
Tex. Educ. Code §61.05122 are met. 

§2.145. Presentation of Requests and Steps for Implementation. 

(a) The requesting institution must submit a Planning Notifi-
cation in accordance with subchapter C, §2.41 of this chapter (relating 
to Planning Notification: Notice of Intent to Plan), at least one year 
prior to submitting an administratively complete program proposal. 

(b) Each institution must request new doctoral and profes-
sional degree programs using the New Doctoral and Professional 
Degree Proposal Form available on the Board's website. 

(c) Board Staff will make the determination of administrative 
completeness in accordance with subchapter A, §2.6 of this chapter 
(relating to Administrative Completeness). 

(d) Board Staff shall utilize out-of-state disciplinary experts to 
assist in the review process to evaluate the quality of a proposed doc-
toral or professional program. The institution submitting the proposal 
is responsible for paying the costs of the external review. 

(e) Each proposed doctoral and professional degree program is 
subject to Board Approval under subchapter A, §2.4(4) of this chapter 
(relating to Types of Approval Required). 

(f) Upon Board approval, Board Staff will add the new doc-
toral or professional program to the institution's official Program In-
ventory. The Program Inventory contains the list of programs with of-
ficial Board approval. 

§2.146. Criteria for New Doctoral and Professional Degree Pro-
grams. 

(a) All proposed doctoral and professional degree programs 
must meet the criteria set out in this subsection, in addition to the gen-
eral criteria in subchapter A, §2.5 of this chapter (relating to General 
Criteria for Program Approval). 

(b) Each institution must provide evidence in its application 
that a proposed doctoral and professional program meets the following 
criteria. 

(1) Program Need. To meet the requirements of subchapter 
A, §2.5(a)(1) and (2) of this chapter, the institution must be able to 
demonstrate present and future workforce need of the state and nation. 
There should be a ready job market for graduates of the program. In 
assessing the need for the program, the institution should consider labor 
market information and other data provided by Board Staff in response 
to the institution's Planning Notification. While Board Staff may also 
recommend or use generally available information to assess the need 
for the program, particularly in cases where labor market needs are 
changing rapidly, it is the responsibility of the institution requesting a 
doctoral or professional program to demonstrate that a workforce need 
for the proposed program exists. Acceptable documentation includes: 

(A) An analysis of national data showing the number of 
doctoral or professional degrees being produced annually in the disci-
pline and comparing that to the numbers of professional job openings 
for those degrees in the discipline as indicated by sources such as the 
main professional journal(s) of the discipline. 

(B) The institution must also provide data on the enroll-
ments, number of graduates, and capacity to accept additional students 
of other similar doctoral programs in Texas, demonstrating that current 
production levels of graduates are insufficient to meet projected work-
force needs. The Board may consider local, state, or national workforce 
needs in this analysis. 

(C) The institution should also provide evidence of stu-
dent demand for a doctoral program in the discipline, such as potential 
student survey results and documentation that qualified students are not 
gaining admission to existing programs in Texas. 
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(2) Adequate Financing. In assessing whether the program 
meets the requirements of subchapter A, §2.5(a)(4) and (5) of this 
chapter, the program must demonstrate that there is adequate financing 
available to initiate the proposed program without reducing funds 
for existing programs or weakening them in any way. For doctoral 
programs, institutions shall offer comprehensive financial assistance 
packages to recruit and retain high-quality doctoral students. 

(3) Faculty and Resources. In assessing the criteria under 
subchapter A, §2.5(a)(7) of this chapter, Board Staff shall ensure that 
each institution demonstrates a strong core of qualified doctoral faculty 
capable of guaranteeing a high-quality doctoral program with the po-
tential to attain national prominence. The institution must employ at 
least one core faculty member active in the department or unit offering 
the proposed program at the time of application. The institution must 
also provide an approved hiring schedule demonstrating the ability to 
hire any additional faculty appropriate to support the projected num-
ber of enrolled students. The institution must provide documentation 
on a schedule determined by Board Staff of the faculty hires through 
submission of a letter of intent, curriculum vitae or equivalent docu-
mentation of faculty credentials in a format determined by the Board, 
and a list of courses in the curriculum that the faculty hire would be 
qualified to teach. The program must not result in such a high ratio of 
doctoral students to faculty as to make individual guidance prohibitive. 
Evidence of quality faculty may include: 

(A) Doctoral faculty, holding the Doctor of Philosophy 
degree or its equivalent from a variety of graduate schools of recog-
nized reputation. 

(B) Professors and associate professors have achieved 
national or regional professional recognition. 

(C) Core faculty are currently engaged in productive re-
search and have published the results of such research in the main pro-
fessional journals of their discipline. 

(D) Faculty come from a variety of academic back-
grounds and have complementary areas of specialization within their 
field. 

(E) Some doctoral faculty have experience directing 
doctoral dissertations. 

(F) In evaluating faculty resources for proposed degree 
programs, the Board shall consider only those degrees held by the fac-
ulty that were issued by: 

(i) United States institutions accredited by accredit-
ing agencies recognized by the Board; or 

(ii) institutions located outside the United States that 
have demonstrated that their degrees are equivalent to degrees issued 
from an institution in the United States accredited by accrediting agen-
cies recognized by the Board. 

(4) Support Staff. Each program must have an adequate 
number of support staff to provide sufficient services for both existing 
programs and any proposed increases in students and faculty in the 
proposed program. 

(5) Facilities and Resources. To meet the criteria in sub-
chapter A, §2.5(a)(7) of this chapter, each program must include ade-
quate facilities and resources to accommodate the program, including: 

(A) Office space for the faculty, teaching assistants, and 
administrative and technical support staff; seminar rooms; computer 
and electronic resources; and other appropriate facilities such as labo-
ratories. 

(B) Library and IT Resources. Library and information 
technology resources must be adequate for the proposed program and 
meet the standards of the appropriate accrediting agencies. Library 
resources should be strong in the proposed doctoral program field and 
in related and supporting fields. 

(6) Quality of the Program and Alignment with the 
Long-Range Plan. In addition to meeting the criteria in subchapter A, 
§2.5(a)(6) and (8) of this chapter, an institution must demonstrate the 
quality of a proposed program by the meeting the following: 

(A) An institution shall be required to utilize disci-
plinary experts to review the proposed program to assess the overall 
quality of the program. 

(B) Elements of a high-quality program, may include, 
but are not limited to: 

(i) Design of proposed program as evidenced by the 
program's ability to prepare a graduate student for teaching, creative 
activities, research, or other professional activities. The program must 
be characterized by freedom of inquiry and expression. 

(ii) Availability of quality undergraduate and gradu-
ate programs in a wide number of disciplines at the undergraduate and 
master's levels. The institution must also offer high-quality programs 
in other related and supporting doctoral areas. 

(iii) Quality Planning. The proposed program shall 
be carefully planned and result in a degree plan that is clear, compre-
hensive, and generally uniform. The program may include flexibil-
ity to meet the legitimate professional interests of doctoral-level de-
gree or professional degree students. Evidence of a carefully planned, 
high-quality program includes: 

(I) A logical sequence of degree requirements; 

(II) Alternative methods of determining mastery 
of program content, such as competency-based education, prior learn-
ing assessment, and other options for reducing students' time to degree; 

(III) Specialization and breadth of education, 
with rules for the distribution of study to achieve both, including 
interdisciplinary programs if indicated; and 

(IV) A research dissertation or equivalent re-
quirements to be judged by the doctoral faculty on the basis of quality. 

(iv) External Learning Experiences. In disciplines 
that require them program must include plans for external learning ex-
periences for students, such as internships, clerkships, or clinical expe-
riences, in disciplines that require them. 

(v) Accreditation Standards. Each proposed pro-
gram shall meet the criteria of its accrediting Board and doctoral 
or professional program criteria of relevant professional groups and 
organizations, such as the Council of Graduate Schools, the Modern 
Language Association, the American Historical Association, the 
Accreditation Board for Engineering and Technology, or other bodies 
where relevant to the particular discipline. 

(vi) Teaching Loads of Faculty. Unless justification 
is provided in the application, teaching loads of faculty in the doctoral 
or professional program should not exceed two courses per term. The 
mix of courses shall include advanced courses and seminars with low 
enrollments. 

§2.147. Embedded Credential: Master's Degree. 
An institution may offer a master's degree as an embedded credential 
in the same, a related, or supporting field to a student who enrolled in a 
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doctoral program. The institution may request approval for the master's 
degree: 

(1) in the application for the doctoral program; or 

(2) may request the master's degree program subject to Ex-
pedited Review under subchapter A, 2.4 of this chapter, if the institution 
already offers an approved doctoral program in the same CIP Code. 

§2.148. Approval and Semester Credit Hours. 
(a) The Board shall review and approve or deny a proposed 

doctoral or professional degree in accordance with the applicable pro-
visions under subchapter A and this subchapter. 

(b) If the Board approves a program that requires more than 
100 semester credit hours, that program is deemed to meet the require-
ments for formula funding of doctoral students over 100 credit hours, 
but not to exceed 130 semester credit hours, set out in Tex. Educ. Code 
§61.059. 

§2.149. Non-Compliance with Approval Conditions. 
(a) If a new doctoral or professional degree program fails to 

satisfy all conditions of approval by the end of the first five years fol-
lowing program implementation, Board Staff shall notify the institution 
in writing of its deficiencies. Within sixty days of receipt of notifica-
tion, the program shall: 

(1) provide to Board Staff a written report containing the 
institution's findings as to why all conditions of approval were not met; 

(2) submit a written plan describing how the program will 
fulfill all unsatisfied conditions of approval within one year; and 

(3) at the end of the one-year period provide a report to 
Board Staff on whether all unsatisfied conditions of approval have been 
fulfilled. 

(b) If the institution fails to respond or fails to remedy the de-
ficiencies or non-compliance in accordance with subsection (a) of this 
section, Board Staff may recommend that the Board issue a show cause 
letter to the institution in accordance with subsection (c) of this section. 

(c) If the Board approves the issuance of a show cause letter to 
a new doctoral degree or professional program that fails to satisfy all 
remaining conditions of approval during the one-year period referenced 
in subsection (a)(2) of this section, the institution shall be required to 
show cause why the Board shall not revoke the program approval and 
require teach-out and closure of the program. 

(d) Program Closure and Teach-Out. If it is determined that 
a new doctoral degree program fails to satisfy all contingencies and 
conditions of approval, after responding to the show cause notice in 
subsection (b) of this section, Board Staff may notify the institution in 
writing with a recommendation to eliminate the program. 

(e) If the institution chooses not to follow the recommenda-
tion, Board Staff may send the recommendation to the governing board 
of the institution. If the governing board does not accept the recommen-
dation to eliminate the program, then the university system or, where a 
system does not exist, the institution must identify the programs recom-
mended for closure by the Board on the next legislative appropriations 
request submitted by the system or institution. 

§2.150. Post-Approval Program Reviews. 
Board staff shall conduct post-approval reviews in accordance with 
subchapter I of this chapter. 

§2.151. Revisions to Approved Doctoral or Professional Programs. 
An institution may request a non-substantive or substantive revision 
or modification to an approved doctoral or professional program un-

der subchapter A, §2.7 of this chapter (relating to informal Notice and 
Comment of Proposed Local Programs). 

§2.152. Phasing Out a Doctoral or Professional Program. 

An institution may request to phase out a doctoral or professional pro-
gram under subchapter H of this chapter. 

§2.153. Effective Date of Rules. 

Each rule under this subchapter applies to each program for which an 
institution has submitted a required Planning Notification on or after 
June 1, 2023. For a proposed program not required to submit a Planning 
Notification, these rules apply to a program submitted for notification 
or approval on or after September 1, 2023. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204499 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER H. PHASING OUT DEGREE 
AND CERTIFICATE PROGRAMS 
19 TAC §§2.170 - 2.172 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Subchap-
ter H, Phasing Out Degree and Certificate Programs, §§2.170 
- 2.172, with changes to the proposed text as published in the 
July 22, 2022, issue of the Texas Register (47 TexReg 4238). 
The rules will be republished. 
Texas Education Code §61.0512 gives the Board authority to ap-
prove new degree and certificate programs. The Board main-
tains a list of approved and active programs for each institution 
in a Program Inventory. This rule outlines procedures for main-
taining the Program Inventory by creating a process for phasing 
out programs. 
Rule 2.170, Authority, lists the section of the Texas Education 
Code that grants the Board authority to approve new degree and 
certificate programs. This authority necessitates an accurate list 
of approved and active programs. 
Rule 2.171, Program Phase-Out Notifications, outlines the pro-
cedures and information needed to remove a program from the 
Board's Program Inventory. Requiring this information allows the 
Board to keep an accurate list of approved programs. 
Rule 2.172, Effective Date of Rules, states that the rules become 
effective for a program an institution wants to phase out on or 
after September 1, 2023. 
The following comments were received regarding the adoption 
of the new rules. 
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Comment: Six institutions requested clarification regarding the 
timing of the teach-out plan submission, as this document is typ-
ically developed first in the process. In addition, some of these 
institutions requested evaluation of whether the rule is duplica-
tive, as the current proposed rule requires two similar notifica-
tions, one that is submitted with a teach-out plan and one that 
is submitted when a program is finally closed. In addition, one 
institution requested removal of the reference to the SACSCOC, 
as SACSCOC is no longer the required institutional accreditor. 
Response: The Coordinating Board agrees that only one notifi-
cation of program closure is necessary, and further agrees with 
the institutions' proposed changes to the order in which docu-
mentation should be submitted to move the teach-out plan first. 
The rules will be amended to reflect that the institution must only 
submit a notice of intent to close a program, and otherwise only 
notify the Coordinating Board if that plan changes. 
The Coordinating Board agrees with the suggestion to amend 
the language of the rule to reflect an accreditor-agnostic ap-
proach as follows: 
In 2.171(a), renumber (3) ("develop and execute a teach-out 
plan;") to be (1); renumber the rest of the list accordingly. 
In 2.171(a), strike out "(6) notify the Board when the program 
is finally closed." In 2.171(d), add the following sentence at the 
end: "If the institution chooses not to phase a program out after 
providing prior notification to the Coordinating Board of intent to 
phase out the program, the institution must submit an update 
that the program will continue to Board Staff." 
In 2.171(a)(1), amend to say: "(1) give appropriate notification 
to the federally-recognized institutional accreditor and the Pro-
gram's accreditor, as applicable;" 
The new sections are adopted under Texas Education Code 
§61.0512, which provides the Board with the authority to ap-
prove new degree or certificate programs. 
The adopted new rules affect Texas Education Code §61.0512. 
§2.170. Authority. 
Texas Education Code §61.0512 gives the Board authority to approve 
new degree or certificate programs. The Board maintains the list of 
approved programs in a Program Inventory for each institution. Estab-
lishing a phase-out procedure for programs ensures the accuracy of the 
Program Inventories, which is necessary for the Board to carry out its 
duties under Tex. Educ. Code §61.0512. 

§2.171. Program Phase-Out Notification. 
(a) If the institution where the program is located wishes to 

close the program, the institution shall: 

(1) develop and execute a teach-out plan; 

(2) give appropriate notification to the federally-rec-
ognized institutional accreditor and the Program's accreditor, as 
applicable; 

(3) cease to admit new students to the program; 

(4) ensure that all courses necessary to complete the pro-
gram are offered on a timely basis; and 

(5) close the program when the last student enrolled in the 
program has graduated or the teach-out period has lapsed. 

(b) Public institutions of higher education must notify Board 
Staff of intent to phase out a degree or certificate program prior to clo-
sure of the program. 

(c) The institution shall provide the information required in 
this section by submitting the Phase Out Notification Form on the 
Board's website. The notification form will require the institution to 
submit the following information: 

(1) The name, designation, and CIP Code of the degree or 
program, as listed in the institution's Program Inventory; and 

(2) The anticipated closure date of the program. 

(d) Upon receiving the Phase Out Notification Form, Board 
Staff will update the institution's Program Inventory to reflect the 
phase-out date of the program. Board Staff will remove the program 
from the Program Inventory at the time of the date of closure, as 
reported by the institution. If the institution chooses not to phase a 
program out after providing prior notification to the Coordinating 
Board of intent to phase out the program, the institution must submit 
an update that the program will continue to Board Staff. 

§2.172. Effective Date of Rules. 

This rule applies to a program that an institution seeks to close on or 
after September 1, 2023. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204500 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 

SUBCHAPTER I. REVIEW OF EXISTING 
DEGREE PROGRAMS 
19 TAC §§2.180 - 2.184 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new rules in Title 19, Part 1, Chapter 2, Subchap-
ter I, Review of Existing Degree Programs, §§2.180 - 2.184, with 
changes to the proposed text as published in the July, 22, 2022, 
issue of the Texas Register (47 TexReg 4239). The rules will 
be republished. The changes include clarification of the process 
for undergraduate program review in §2.181(c), several amend-
ments in §2.181 to broaden graduate programs included in the 
review cycle, and changes to §2.181(d) and §2.181(e) that allow 
for criteria for graduate program review to be specified during 
the implementation process. 
Texas Education Code §61.0512(e) requires the Board to re-
view each degree or certificate program offered by an institution 
of higher education at least every ten years. Texas Education 
Code §130.311 applies to baccalaureate degrees offered by pub-
lic junior colleges and requires program review each biennium. 
The rules outline how the Board meets statutory requirements 
regarding existing program review. 
Rule 2.180, Authority, lists the sections of the Texas Education 
Code that require program review. 
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Rule 2.181, Academic Programs at Public Universities and 
Health-Related Institutions, outlines the criteria for review of 
existing baccalaureate, master's, doctoral, and professional 
programs at public universities and health-related institutions. 
The new rule makes explicit the expectations and process by 
which the Board fulfills the obligations of Tex. Educ. Code 
§61.0512(e). This process provides an opportunity for the insti-
tution to routinely engage in a continuous improvement process 
through examination of its own baccalaureate programs. The 
rule provides a comprehensive list of criteria by which each in-
stitution and the Board should assess degree programs. These 
criteria exist in the current rules and were developed to ensure 
that each institution's programs are high-quality and relevant. 
Rule 2.182, Doctoral and Professional Degree Programs, out-
lines the criteria for review of new doctoral or professional degree 
programs at public universities and health-related institutions. 
These criteria exist in the current rules and were developed to 
ensure that each institution's programs are properly and suc-
cessfully implemented consistent with the program's approval. 
Rule 2.183, Baccalaureate Degree Programs at Public Junior 
Colleges, outlines criteria for review of baccalaureate degree 
programs at public junior colleges. This process provides an 
opportunity for the institution to routinely engage in a continuous 
improvement process through examination of its own baccalau-
reate programs. This review requirement in this rule aligns with 
statutory requirements for reviews for these types of programs 
under Texas Education Code §130.311. 
Rule 2.184, Effective Date of Rules, states that the rules become 
effective for proposed programs with Planning Notifications sub-
mitted on or after June 1, 2023; for all other programs, these 
rules become effective September 1, 2023. 
The following comments were received regarding the adoption 
of new rules. 
Comment: Three institutions submitted comments regarding the 
requirements for undergraduate program review. One institu-
tion stated that this would be a major change if all undergrad-
uate programs need to undergo program review. One institu-
tion noted that there is not currently an existing Program Perfor-
mance Review schedule for undergraduate programs. Another 
institution noted that the Existing Program Performance Review 
is based on CBM reports data, not incorporating a self-study, 
and requested clarification as to whether a self-study would be 
required going forward. 
Response: The Legislature requires the Coordinating Board to 
conduct reviews of all degree and certificate programs, including 
undergraduate bachelor's degree programs: "The board shall re-
view each degree or certificate program offered by an institution 
of higher education for at least 10 years after a new program 
is established." Tex. Educ. Code §61.0512(e). Staff intends to 
fulfill this requirement by using existing data collections and pro-
cesses to meet this obligation. This rule does not require institu-
tions to conduct a self-study review for undergraduate programs. 
Staff agrees to clarify this portion of the rule. 
Comment: Four institutions made comments on the review 
criteria for master's and doctoral programs. Most institutions 
noted that the master's program review rules contain 19 criteria 
(§2.181(e)(6)), while the doctoral and professional program 
review rules contain 10 criteria (§2.181(d)(8)). Some institutions 
stated a preference for having more uniform criteria across the 
two program types. 

Response: The Coordinating Board agrees with the recommen-
dation to have uniform review processes for master's and doc-
toral degrees. The uniform criteria for review will be specified 
during the implementation process. 
The new sections are adopted under Texas Education Code 
§§61.0512(e) and 130.311, which require the review of new and 
existing degree programs. 
The adopted new rules affect Texas Education Code §§61.0512 
and 130.311. 
§2.180. Authority. 
The authority for this subchapter is Texas Education Code §61.002, 
which directs the Board to coordinate higher education through effi-
cient and effective use of resources and elimination of costly program 
duplication; Tex. Educ. Code §61.0512(e), which requires the Board 
to conduct reviews of programs at least every ten years after the pro-
gram's establishment; and Tex. Educ. Code §130.311, which requires 
public junior colleges to issue a report on their baccalaureate programs 
to the Board. 

§2.181. Academic Programs at Public Universities and Public 
Health-Related Institutions. 

(a) Each public institution of higher education, in accordance 
with the requirements of the institution's approved accreditor, shall 
have a process to review the quality and effectiveness of existing de-
gree programs and for continuous improvement. 

(b) Board Staff shall develop a process for conducting a peri-
odic audit of the quality, productivity, and effectiveness of each existing 
master's, doctoral, and professional degree program at a public institu-
tion of higher education. 

(c) Board Staff will meet the requirements of program review 
established by Tex. Educ. Code §61.0512(e) by reviewing program 
data reported in the Accountability System for each undergraduate de-
gree offered by a public institution of higher education in Texas. 

(d) Each public university and public health-related institution 
shall review each of its master's, doctoral and professional degree pro-
grams at least once every ten years. 

(1) On a schedule to be determined by the Commissioner, 
institutions shall submit a schedule of review for all graduate programs 
to the Assistant Commissioner with oversight of academic program 
approval. 

(2) Each institution shall begin each review of a graduate 
degree program with a rigorous self-study. 

(3) As part of the required review process, an institution 
shall use at least two external reviewers with subject-matter expertise 
who are employed by institutions of higher education outside of Texas. 
External reviewers must be provided with the materials and products 
of the self-study and must participate in a site review. 

(4) External reviewers must be part of a program that is 
nationally recognized for excellence in the discipline. 

(5) External reviewers must affirm that they have no con-
flict of interest related to the Board, the institution, or program under 
review. 

(6) Closely-related programs, defined as sharing the same 
four-digit Classification of Instructional Programs code, may be re-
viewed in a consolidated manner at the discretion of the institution. 

(7) Institutions shall review master's and doctoral programs 
in the same discipline simultaneously, using the same self-study mate-
rials and reviewers. Institutions may also, at their discretion, review 
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baccalaureate programs in the same discipline as master's and doctoral 
programs simultaneously. 

(8) Institutions shall submit a report on the outcomes of 
each review, including the evaluation of the external reviewers and ac-
tions the institution has taken or will take to improve the program, and 
shall deliver these reports to Board Staff no later than 180 days after 
the reviewers have submitted their findings to the institution. 

(9) Institutions may submit reviews of master's, doctoral, 
and professional programs performed for reasons of programmatic li-
censure or accreditation in satisfaction of the review and reporting re-
quirements in this subsection. 

(10) Each institution shall submit a report of the outcomes 
of each review, including the evaluation of the external reviewer(s) and 
actions the institution has taken or will take to improve the program, 
and shall deliver these reports to the Assistant Commissioner with over-
sight of academic approval not later than 180 days after the reviewer(s) 
have submitted their findings to the institution. 

(11) Each institution may submit reviews of graduate pro-
grams performed for reasons of programmatic licensure or accredita-
tion in satisfaction of the review and reporting requirements in this sub-
section. 

(e) Board Staff shall review all reports submitted for a mas-
ter's, doctoral, or professional degree program and shall conduct anal-
ysis as necessary to ensure high quality. The Commissioner may re-
quire an institution to take additional actions to improve its program as 
a result of Board review. 

§2.182. Doctoral and Professional Degree Programs. 
(a) Board Staff shall monitor a new doctoral or professional 

degree program for a period of five years following implementation of 
the program to ensure that any conditions of approval stipulated by the 
Board have been satisfied by the end of that period. 

(b) The institution shall describe progress toward satisfaction 
of any conditions of approval to Board Staff in the new doctoral and 
professional program's annual reports to the Board. 

(c) Board Staff shall not require a new doctoral or professional 
degree program that adequately satisfied all conditions of approval dur-
ing the first five years following program implementation to submit fur-
ther annual reports unless directed to do so by the Commissioner. 

(d) The Commissioner may require any reporting necessary to 
determine whether the program remains in compliance with the terms 
of its program approval or these rules. 

§2.183. Baccalaureate Degree Programs at Public Junior Colleges. 
(a) Each public junior college offering a baccalaureate degree 

program under this subchapter shall conduct a review of each baccalau-
reate degree program offered and prepare a biennial report on the oper-
ation, quality, and effectiveness of the baccalaureate degree programs 
in a format specified by the Board. A copy of the report shall be deliv-
ered to the Board by January 1 of each odd numbered year. 

(b) The Commissioner may require any reporting necessary to 
determine whether the program remains in compliance with the terms 
of its program approval, statute, or these rules. 

§2.184. Effective Date of Rules. 
Each rule under this subchapter applies to a review of a program for 
which an institution has submitted a required Planning Notification on 
or after June 1, 2023, or submitted its program approval request on or 
after September 1, 2023. For all other programs, including proposed 
programs not required to submit a Planning Notification, these rules 
apply on or after September 1, 2023. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204501 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: November 28, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 427-6182 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 23. TEXAS REAL ESTATE 
COMMISSION 

CHAPTER 537. PROFESSIONAL 
AGREEMENTS AND STANDARD CONTRACTS 
22 TAC §§537.20, 537.28, 537.30 - 537.33, 537.37, 537.43, 
537.46 - 537.48, 537.51, 537.58, 537.59 

The Texas Real Estate Commission (TREC) adopts amend-
ments to 22 TAC §537.20, Standard Contract Form TREC No. 
9-15; §537.28, Standard Contract Form TREC No. 20-16; 
§537.30, Standard Contract Form TREC No. 23-17; §537.31, 
Standard Contract Form TREC No. 24-17; §537.32, Standard 
Contract Form TREC No. 25-14; §537.33, Standard Contract 
Form TREC No. 26-7; §537.37, Standard Contract Form 
TREC No. 30-15; §537.43, Standard Contract Form TREC 
No. 36-9; §537.46, Standard Contract Form TREC No. 39-8; 
§537.47, Standard Contract Form TREC No. 40-9; §537.48, 
Standard Contract Form TREC No. 41-2; §537.51, Standard 
Contract Form TREC No. 44-2; §537.58, Standard Contract 
Form TREC No. 51-0; and §537.59, Standard Contract Form 
TREC No. 52-0 with non-substantive changes to the rule text as 
published in the August 26, 2022, issue of the Texas Register 
(47 TexReg 5067), and with non-substantive changes to forms 
adopted by reference in Chapter 537, Professional Agreements 
and Standard Contracts. The rule text will be republished, 
and the non-substantive changes to the forms adopted by 
reference are available through the Commission's website at 
www.trec.texas.gov.The non-substantive changes to the rule 
text include updating the year of the approved form to 2022. 
The amendments to Chapter 537 are made as a result of the 
Commission's quadrennial rule review. The changes to the ex-
isting rules add the title of the form adopted by reference in each 
rule to the rule title and add clarifying language to specify which 
forms are for mandatory versus voluntary use by license holders. 
Each of the rules also include corresponding contract forms 
adopted by reference. Texas real estate license holders are 
generally required to use forms promulgated by TREC when 
negotiating contacts for the sale of real property. These forms 
are drafted and recommended for proposal by the Texas Real 
Estate Broker-Lawyer Committee, an advisory body consisting 
of six attorneys appointed by the President of the State Bar 
of Texas, six brokers appointed by TREC, and one public 
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member appointed by the governor. The Texas Real Estate 
Broker-Lawyer Committee recommended revisions to the con-
tract forms adopted by reference under the amendments. The 
changes listed below apply to all contract forms unless specified 
otherwise. Paragraph numbers referenced are from the One to 
Four Family Residential Contract (Resale). 

The term "Escrow Agent" is capitalized throughout the contract 
to reflect its status as a defined term. 
Paragraph 3 is amended to add a definition of "cash portion of 
the sales price." 
A new "required notices" section is added to Paragraph 6, which 
provides one location where MUD, PID, or other similar notices 
that have been given or are attached to the contract can be listed. 
Paragraph 7.F is revised to require that the seller: (i) provide 
the buyer with copies of documentation from the repair person 
that shows both the scope of work and payment for the work 
completed; and (ii) transfer, at seller's expense, any transferable 
warranties at closing. 
Paragraph 7.H is amended to replace the term "residential ser-
vice company" with the terminology used by the Texas Depart-
ment of Licensing and Regulation, which as of September 1, 
2021, regulates residential service companies. 
Paragraph 9.B(3) is amended to add the transfer of any war-
ranties to correspond with the change in Paragraph 7F. New 
paragraph 9.B(5) provides that private transfer fees will be the 
obligation of the seller, unless otherwise provided in this con-
tract and that transfer fees assessed by a property owner's as-
sociation are governed by the Addendum for Property Subject 
to Mandatory Membership in a Property Owners Association. A 
similar sentence is added to the Residential Condominium Con-
tract. 
Paragraph 11 is amended to further clarify the intent of the para-
graph by replacing the terms "factual statements" and "business 
details" with "informational items," which is now defined, and 
adding that real estate brokers cannot practice law and are pro-
hibited from adding to, deleting, or modifying the contract unless 
drafted by a party to the contract or a party's attorney. Lines have 
also been inserted into the blank. 
Paragraph 13 is amended to clarify what amounts will be pro-
rated through the closing date. 
Paragraph 18.B is amended to add that if no closing occurs, the 
escrow agent may require a written release of liability before re-
leasing the earnest money. 
Paragraph 21 is amended to add a line for a copy to the buyer's 
and seller's agent respectively. 
In the Unimproved Property Contract, the Farm and Ranch Con-
tract, the New Home Contract (Incomplete Construction), and 
the New Home Contract (Complete Construction), the Seller's 
Disclosures paragraph has been amended to: (i) add check-
boxes to each disclosure item to indicate whether the seller is 
or is not aware; and (ii) add two additional disclosures relating 
to whether the property is located in a floodplain or if any tree 
located on the property has oak wilt. 
The Farm and Ranch Contract contains the following additional 
changes: 
-A notice is added that states the form is designed for use in 
sales of existing farms or ranches of any size, and that it's not 
for use in complex transactions. 

-Paragraph 2.A adds the term "Counties" to reflect the fact that 
farm and ranch properties could be located across two or more 
counties. Additionally, the phrase "including but not limited to: 
water rights, claims, permits, strips and gores, easements, and 
cooperative or association memberships" is deleted from the 
paragraph. 
-Paragraph 2.B is amended to make the terms "house" and 
"garage" plural. 
-Paragraph 3.D is amended to alter the calculation of the 
sales price adjustment should the survey reveal a difference in 
acreage. 
-New paragraph 4.D is added to address surface leases and in-
cludes options regarding whether the seller has delivered copies 
of written leases or provided notice of oral leases to the buyer, 
similar to the existing natural resource lease paragraph. The 
corresponding language in Paragraph 6.F is also amended. 
-On page 10 of the Contract, the statement "Do not sign if there 
is a separate written agreement for payment of Brokers' fees" is 
being modified to make it more conspicuous. 
The Residential Condominium Contract contains the following 
additional changes: 
-Paragraph 2.B(2) and 2.C(2) are amended to clarify the timing 
related to termination and to add a reference to the applicable 
Property Code provision. 
-Paragraph 12.A(3) is amended to except regular periodic main-
tenance fees, assessments, or dues (including prepaid items) 
that are prorated under Paragraph 13 from the parties' obliga-
tion to pay under this section, as well as costs and fees provided 
by Paragraph 2. 
The Amendment to Contract is amended to add a notice to con-
sult an attorney and to add a reference to Paragraph 7 of the 
contracts in Paragraph 2 of the Amendment dealing with repairs. 
The form is also amended to replace the parenthetical following 
Paragraph 9, Other Modifications, with a statement that real es-
tate brokers and sales agents are prohibited from practicing law. 
Lines have also been inserted into the blank. 
The Seller Financing Addendum contains the following amend-
ments: 
-A notice encouraging consultation with an attorney and a finan-
cial professional and informing parties of the complicated nature 
of these transactions is added to the top of the form. 
-Paragraph B is amended to modify the time period within which 
the seller may terminate. 
-A new instructional parenthetical is added in Paragraph C. Ad-
ditionally, the interest in modified to reflect a per annum interest 
rate. 
-Paragraph D.2(a) and (b) are amended to clarify the casualty 
insurance requirements and new paragraph D.2 is added to ad-
dress casualty insurance. 
-Paragraph D.2(b) is further amended to add a requirement that 
the seller provide the buyer with an annual accounting of the 
escrow account, use escrow deposits to pay taxes and insur-
ance premiums in a timely manner in certain circumstances, and 
hold the escrow deposit in a separate account. Language is also 
added to specify whether the escrow account will or will not be 
services by a third-party servicer at either the buyer's or seller's 
expense. 
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The Addendum for Property Subject to Mandatory Membership 
in a Property Owners Association is amended to except regu-
lar periodic maintenance fees, assessments, or dues (including 
prepaid items) that are prorated under Paragraph 13 from the 
parties' obligation to pay under this section, as well as costs and 
fees provided by Paragraphs A and D. 
The Third Party Financing Addendum is amended to add an 
"other financing" box in Paragraph 1. Paragraph 3 is amended 
to add that a note must be secured by vendor's and deed of trust 
liens only if required by the buyer's lender. Finally, the phrase 
"provided in relation to the closing of this sale" is struck from 
Paragraph 5.B to streamline the paragraph. 
Both the Addendum Regarding Residential Leases and the Ad-
dendum Regarding Fixture Leases are amended to add a check-
box in Paragraph B.1 related to notice of oral leases. Addition-
ally, the Addendum for Disclosure of Fixture Leases is amended 
to modify Paragraph A.1 to include checkboxes, in lieu of a blank 
line, so that the parties can specifically indicate what types of fix-
ture leases will be assumed and assigned. 
The Loan Assumption Addendum contains the following amend-
ments: 
-"Effective Date" and "Title Company" are capitalized throughout. 
-Paragraph A is amended to add that the noteholder of the loan 
being assumed is authorized to receive a copy of the buyer's 
credit reports. 
-Paragraph B is amended to modify the time period within which 
the seller may terminate. 
-Paragraph C is amended to clarify that the buyer will assume in 
writing the following notes at closing, to remove the reference to 
$500 and instead insert a blank, and to add the following sen-
tence: "Within 7 days after the Effective Date, Seller will deliver 
to Buyer copies of the note(s) to be assumed, the deed(s) of 
trust, and the most recent loan statement(s) from the lender." 
-New paragraph H is added related to authorization to release 
information. 
-A new due on sale notice is added. 
The Addendum for Reservation of Oil, Gas, and Other Minerals 
is amended to replace the phrase "reserve and retain implied" 
with "waive" in Paragraph C. The term "current" is added to "con-
tact information" in Paragraph D. 
One hundred twenty-three comments were received. The Bro-
ker-Lawyer Committee (committee) met on October 14, 2022, 
and addressed each comment received. 
Texas Realtors submitted comments in agreement with the ma-
jority of changes made to the contract forms; however, the Asso-
ciation expressed concern regarding proposed changes to lan-
guage in the Addendum for Property Subject to Mandatory Mem-
bership in a Property Owners Association, which is addressed 
below. Additionally, the Association recommended adding a pro-
vision of the Farm and Ranch contract and the Unimproved Prop-
erty contract regarding like-kind property exchange. The com-
mittee declined to make such a change at this time. 
The committee changed two typographical errors cited in two 
comments received from members of the public. 
The committee received multiple comments regarding Para-
graphs 3, 5, 6D, 6E, 7F, 7H, 9B(2), 11, and 18 in all contract 

forms, Paragraph 7E of contract form nos. 9-15, 23-17, 24-17, 
and 25-14, and Paragraph 6F of 25-14. 
In particular, the committee discussed at length multiple com-
ments related to language in Paragraph 3 regarding disclosure 
of "Cash portion of the Sales Price" as it relates to an individual's 
privacy. The committee determined the language as proposed 
provided the best route to disclosure related to hard money in 
a real estate transaction and ultimately benefited the parties to 
the transaction. The committee also discussed the proposed 
changes to Paragraph 6E regarding required notices in response 
to comments, noting that the changes as proposed were an im-
portant step to better call attention to the required notices. The 
committee will continue to assess possible changes to the con-
tract forms as it relates to the required notices under Paragraph 
6E, but agreed the changes as proposed worked well. 
The committee also discussed the proposed changes to Para-
graph 11. 16 comments received were identical in language and 
were against the proposed changes to Paragraph 11 based on a 
concern that agents who were principals to a transaction could 
not draft language. The committee noted there was an exception 
to anyone who was a party to the transaction, which would in-
clude license holders who are also principals, to draft language. 
The committee noted this appeared to be an education issue for 
license holders and not a conflict with statute or rule. Ultimately, 
the committee declined to make any additional changes to Para-
graphs 3, 5, 6D, 6E, 7F, 7H, 9B(2), 11, and 18 in all contract 
forms, Paragraph 7E of contract form Nos. 9-15, 23-17, 24-17, 
and 25-14, and Paragraph 6F of 25-14. 
In response to multiple comments regarding proposed changes 
to Paragraph 9(B)5, the committee added language to all con-
tract forms, except for the Farm and Ranch and Condominium 
contracts, clarifying that transfer fees assessed by a property 
owner's association are governed by the Addendum for Property 
Subject to Mandatory Membership in a Property Owners Asso-
ciation. A similar change was made to Paragraph 9(B)(5) of the 
Condominium contract to clarify that the paragraph does not ap-
ply to fees assessed by the Association. 
In response to multiple comments received, the committee 
also clarified language regarding proration of prepaid items in 
Paragraph 13. The committee made corresponding edits in the 
Addendum for Property Subject to Mandatory Membership in 
a Property Owners Association to clarify that certain specified 
items are governed by Paragraph 13 and discussed the last 
sentence in that paragraph, which had been proposed by the 
committee at the request of the Texas Land Title Association 
(TLTA). Texas Realtors provided written comment regarding the 
language recommended by TLTA, stating that it had potential 
to create confusion. The committee decided to strike this lan-
guage and determined the TLTA's concern regarding third party 
collections by an property owners' association was sufficiently 
addressed by the amendments to the addendum. 
In response to multiple comments received, the committee 
added an extra line to Paragraph 21 for a second email/fax 
address for each of the parties, as well as lines specifically 
intended for copies to be sent to the buyer's and seller's agent. 
Also in response to multiple comments, the committee inserted 
the Public Improvement District Notice back into the list of ad-
denda or notices that are attached to the contract in Paragraph 
22. The committee capitalized "Escrow Agent" in the Third 
Party Financing Addendum and inserted the word "days" after 
"7" in Paragraph C of the Loan Assumption Addendum. The 
committee requested staff to modify the term "license holders" 
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to "brokers and sales agents" throughout all the forms, but 
not in the instructional box at the bottom of the forms. Finally, 
the committee decided to delete "as described on exhibit" in 
Paragraph 2A(1) in the proposed Condominium contract form. 
The committee received multiple comments both solely related 
to being generally in favor of the proposed changes and being 
generally against the same proposed changes. The committee 
declined to make additional changes in response to the oppos-
ing comments and noted the new changes have been overall 
favorably received by license holders, real estate associations, 
and the title industry. 
The Broker-Lawyer Committee recommended the Commission 
adopt the forms as modified. 
The amendments are adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 
§537.20. Standard Contract Form TREC No. 9-16, Unimproved 
Property Contract. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 9-16 approved by the Commission 
in 2022 for mandatory use in the sale of unimproved property where 
the intended use is for one to four family residences. 

§537.28. Standard Contract Form TREC No. 20-17, One to Four 
Family Residential Contract (Resale). 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 20-17 approved by the Commission 
in 2022 for mandatory use in the resale of residential real estate. 

§537.30. Standard Contract Form TREC No. 23-18, New Home Con-
tract (Incomplete Construction). 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 23-18 approved by the Commission 
in 2022 for mandatory use in the sale of a new home where construction 
is incomplete. 

§537.31. Standard Contract Form TREC No. 24-18, New Home Con-
tract (Completed Construction). 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 24-18 approved by the Commission 
in 2022 for mandatory use in the sale of a new home where construction 
is completed. 

§537.32. Standard Contract Form TREC No. 25-15, Farm and 
Ranch Contract. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 25-15 approved by the Commission 
in 2022 for mandatory use in the sale of a farm or ranch. 

§537.33. Standard Contract Form TREC No. 26-8, Seller Financing 
Addendum. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 26-8 approved by the Commission 
in 2022 for mandatory use as an addendum concerning seller financing. 

§537.37. Standard Contract Form TREC No. 30-16, Residential 
Condominium Contract (Resale). 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 30-16 approved by the Commission 
in 2022 for mandatory use in the resale of a residential condominium 
unit. 

§537.43. Standard Contract Form TREC No. 36-10, Addendum for 
Property Subject to Mandatory Membership in a Property Owners As-
sociation. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 36-10 approved by the Commission 
in 2022 for mandatory use as an addendum to be added to promulgated 
forms in the sale of property subject to mandatory membership in an 
owners' association. 

§537.46. Standard Contract Form TREC No. 39-9, Amendment to 
Contract. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 39-9 approved by the Commission 
in 2022 for mandatory use as an amendment to promulgated forms of 
contracts. 

§537.47. Standard Contract Form TREC No. 40-10, Third Party Fi-
nancing Addendum. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form, TREC No. 40-10 approved by the Commission 
in 2022 for mandatory use as an addendum to be added to promulgated 
forms of contracts when there is a condition for third party financing. 

§537.48. Standard Contract Form TREC No. 41-3, Loan Assumption 
Addendum. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 41-3 approved by the Commission 
in 2022 for mandatory use as an addendum to be added to promulgated 
forms of contracts when there is an assumption of a loan. 

§537.51. Standard Contract Form TREC No. 44-3, Addendum for 
Reservation of Oil, Gas, and Other Minerals. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 44-3 approved by the Commission 
in 2022 for mandatory use as an addendum to be added to promulgated 
forms of contracts for the reservation of oil, gas, and other minerals. 

§537.58. Standard Contract Form TREC No. 51-1, Addendum Re-
garding Residential Leases. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 51-1 approved by the Commission 
in 2022 for mandatory use as an addendum to be added to promulgated 
forms of contracts as related to lease agreements. 

§537.59. Standard Contract Form TREC No. 52-1, Addendum Re-
garding Fixture Leases. 
The Texas Real Estate Commission (Commission) adopts by reference 
standard contract form TREC No. 52-1 approved by the Commission 
in 2022 for mandatory use as an addendum to be added to promulgated 
forms as related to fixture leases. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 9, 
2022. 
TRD-202204523 
Abby Lee 
Deputy General Counsel 
Texas Real Estate Commission 
Effective date: November 29, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 936-3057 
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22 TAC §537.65 

The Texas Real Estate Commission (TREC) adopts new rule 
§537.65, Standard Contract Form TREC No. 57-0, Notice to 
Prospective Buyer, without changes to the rule text as published 
in the August 26, 2022, issue of the Texas Register (47 TexReg 
5067), and without changes to the form adopted by reference. 
The rule text will not be republished, but the adopted changes to 
the form adopted by reference are available through the Com-
mission's website at www.trec.texas.gov. 
The new rule is made as a result of the Commission's quadren-
nial rule review. The new rule pairs a previously existing form 
that was available for voluntary use by license holders with a 
rule to provide greater clarity about the form's purpose and use. 
Texas real estate license holders are generally required to use 
forms promulgated by TREC when negotiating contacts for the 
sale of real property. These forms are drafted and recommended 
for proposal by the Texas Real Estate Broker-Lawyer Commit-
tee, an advisory body consisting of six attorneys appointed by 
the President of the State Bar of Texas, six brokers appointed by 
TREC, and one public member appointed by the governor. The 
new rule and form adopted by reference are recommended for 
adoption by the Texas Real Estate Broker-Lawyer Committee. 
The Notice to Prospective Buyer form (which currently exists, but 
has not had a corresponding rule which adopts the form by refer-
ence) is amended to add a reference to the notice requirements 
regarding public improvement districts. 
No comments were received specifically regarding the new rule 
or the form adopted by reference. 
The new rule is adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its license holders to fulfill the purposes of Chapters 1101 
and 1102 and ensure compliance with Chapters 1101 and 1102. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 9, 
2022. 
TRD-202204524 
Abby Lee 
Deputy General Counsel 
Texas Real Estate Commission 
Effective date: November 29, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (512) 936-3057 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 53. FINANCE 

SUBCHAPTER G. MARINE DEALERS, 
DISTRIBUTORS, AND MANUFACTURERS 
31 TAC §53.113 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on August 25, 2022, adopted the repeal of 31 TAC 
§53.113, concerning Refusal to Issue or Renew License; Re-
view of Agency Decision to Refuse or Renew License, without 
changes to the proposed text as published in the July 22, 2022, 
issue of the Texas Register (47 TexReg 4264). The rule will not 
be republished. 
Under Government Code, Chapter 525, the Sunset Advisory 
Commission is established to conduct reviews of state agencies 
to determine if there is a continuing need for the agency to exist 
and to identify areas for improvement. Typically, state agencies 
undergo sunset review once every 12 years. The department 
underwent sunset review during the last regular session of the 
legislature and was reauthorized to continue in existence until 
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to 
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to 
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process 
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement. 
In another rulemaking, the department has adopted rules in new 
Chapter 56 to establish a uniform process for decisions to refuse 
issuance or renewal of licenses and permits for which such pro-
cesses are not prescribed by statute. As a result, conforming 
changes must be made in order to eliminate conflicts with current 
rules regarding those processes. The repeal eliminates the cur-
rent rule governing agency decisions to refuse permit issuance 
or renewal of licenses for marine dealers, distributors, and man-
ufacturers. 
The department received no comments supporting or opposing 
adoption of the repeal as proposed. 
The repeal is adopted under Parks and Wildlife Code, §31.0412, 
which authorizes the commission to adopt rules regarding li-
censes issued under Parks and Wildlife Code, §31.041, includ-
ing rules regarding application and renewal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204547 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 55. LAW ENFORCEMENT 
The Texas Parks and Wildlife Commission in a duly noticed 
meeting on August 25, 2022, adopted amendments to 31 TAC 
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§55.404, concerning Party Boat Operator License--General 
Provisions, and §55.653, concerning Controlled Exotic Snakes, 
without changes to the proposed text as published in the July 
22, 2022, issue of the Texas Register (47 TexReg 4265). The 
rules will not be republished. 
Under Government Code, Chapter 525, the Sunset Advisory 
Commission is established to conduct reviews of state agencies 
to determine if there is a continuing need for the agency exist 
and to identify areas for improvement. Typically, state agencies 
undergo sunset review once every 12 years. The department 
underwent sunset review during the last regular session of the 
legislature and was reauthorized to continue in existence until 
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to 
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to 
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process 
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement. 
In another rulemaking the department adopted rules in new 
Chapter 556 to establish a uniform process for decisions to 
refuse issuance or renewal of non-recreational licenses and 
permits for which such processes are not prescribed by statute. 
As a result, conforming changes must be made in order to 
eliminate conflicts with current rules regarding those processes. 
The amendments eliminate the current rules governing agency 
decisions to refuse permit issuance or renewal of licenses 
for holders of party boat operators licenses and holders of 
controlled exotic snake permits. 
The department received no comments supporting or opposing 
adoption of the rules as proposed. 
SUBCHAPTER H. PARTY BOATS 
31 TAC §55.404 

The amendments are adopted under Parks and Wildlife Code, 
§31.180, which authorizes the commission to promulgate rules 
necessary to implement Parks and Wildlife Code, Chapter 31, 
Subchapter G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204548 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER J. CONTROLLED EXOTIC 
SNAKES 
31 TAC §55.653 

The amendment is adopted under Parks and Wildlife Code, 
§43.855, which authorizes the commission to adopt rules to 
implement Parks and Wildlife Code, Chapter 43, Subchapter 
V, including rules to govern permit application forms, fees, and 
procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204549 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 57. FISHERIES 
In a duly noticed meeting on August 25, 2022, the Texas 
Parks and Wildlife Commission adopted amendments to 31 
TAC §57.124, concerning Refusal to Issue; Review of Agency 
Decision to Refuse Issuance, and §57.384, concerning Refusal 
to Issue; Review of Agency Decision to Refuse Issuance. 
The amendment to §57.384 is adopted with changes to the 
proposed text as published in the July 22, 2022, issue of the 
Texas Register (47 TexReg 4273). The amendment to §57.124 
is adopted without changes and will not be republished. 
The change to §57.384 nonsubstantively alters subsection (a)(4) 
by removing a semicolon and the word "or" to preserve structural 
parallelism. 
Under Government Code, Chapter 525, the Sunset Advisory 
Commission is established to conduct reviews of state agencies 
to determine if there is a continuing need for the agency exist 
and to identify areas for improvement. Typically, state agencies 
undergo sunset review once every 12 years. The department 
underwent sunset review during the last regular session of the 
legislature and was reauthorized to continue in existence until 
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to 
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to 
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process 
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement. 
In another rulemaking published elsewhere in this issue of the 
Texas Register, the department adopts rules to establish a uni-
form process for decisions to refuse issuance or renewal of non-
recreational licenses and permits for which such processes are 
not prescribed by statute. As a result, conforming changes must 
be made in order to eliminate conflicts with current rules regard-
ing those processes. The amendments eliminate the current 
provisions governing agency decisions to refuse permit issuance 
or renewal of exotic aquatic species permits and permits to pos-
sess or sell nongame fish taken from public fresh waters. The 
amendments also retitle the affected sections accordingly. 
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The department received no comments supporting or opposing 
adoption of the rules as proposed. 
SUBCHAPTER A. HARMFUL OR 
POTENTIALLY HARMFUL FISH, SHELLFISH, 
AND AQUATIC PLANTS 
31 TAC §57.124 

The amendment is adopted under Parks and Wildlife Code, 
§66.007, which authorizes the commission to promulgate rules 
necessary to implement that section. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204550 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER E. PERMITS TO POSSESS OR 
SELL NONGAME FISH TAKEN FROM PUBLIC 
FRESH WATER 
31 TAC §57.384 

The amendment is adopted under Parks and Wildlife Code, 
Chapter 67, which authorizes the commission to establish 
any limitations on the taking, possession, propagation, trans-
portation, importation, exportation, sale, or offering for sale of 
nongame fish or wildlife that the department considers neces-
sary to manage the species. 
§57.384. Refusal to Issue. 

The department may refuse to authorize any prospective activity on any 
water body or impose restrictions on permitted species, water bodies, 
devices, or live transfer if the department determines that: 

(1) the prospective take of nongame fish is detrimental to 
the target species, species listed as endangered or threatened, or any 
other aquatic species; 

(2) the prospective take of nongame fish is likely to in-
crease the risk of transfer or spread of harmful or potentially harmful 
exotic fish or shellfish; 

(3) the prospective take of nongame fish cannot be accom-
plished in a manner consistent with the management goals and objec-
tives of the department; 

(4) the applicant or assistant(s) seeking renewal is not in 
compliance with provisions of this subchapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204551 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 65. WILDLIFE 
The Texas Parks and Wildlife Commission in a duly noticed 
meeting on August 25, 2022 adopted amendments to 31 TAC 
§65.154, concerning Issuance of Permit; Amendment and 
Renewal; §65.255, concerning Bobcat Dealer Permits; §65.256, 
concerning Penalties; §65.264, concerning Permit Applica-
tion Requirements; §65.329, concerning Permit Application; 
§65.363, concerning Nuisance Alligator Control; and §65.376, 
concerning Possession of Live Fur-bearing Animals, without 
changes to the proposed text as published in the July 22, 2022, 
issue of the Texas Register (47 TexReg 4276). The rules will 
not be republished. 
Under Government Code, Chapter 525, the Sunset Advisory 
Commission is established to conduct reviews of state agencies 
to determine if there is a continuing need for the agency exist 
and to identify areas for improvement. Typically, state agencies 
undergo sunset review once every 12 years. The department 
underwent sunset review during the last regular session of the 
legislature and was reauthorized to continue in existence until 
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to 
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to 
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process 
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement. 
The department notes that the amendment to §65.256, concern-
ing Penalties, corrects an inaccurate internal reference with re-
spect to violations. The penalties for violation of the subchapter 
are prescribed by statute and the rule text is simply intended to 
recapitulate that fact; however, the statement in current rule is 
inaccurate and should reflect the fact that violations of the sub-
chapter, not the subsection, are punishable as provided in Parks 
and Wildlife Code. 
In another rulemaking, the department has adopted rules in new 
Chapter 56 to establish a uniform process for decisions to refuse 
issuance or renewal of non-recreational licenses and permits for 
which such processes are not prescribed by statute. As a result, 
conforming changes must be made in order to eliminate con-
flicts with current rules regarding those processes. The amend-
ments eliminate the current provisions governing agency deci-
sions to refuse permit issuance or renewal for various permits 
and licenses and retitle affected sections where necessary. 
The department received no comments supporting or opposing 
adoption of the rules as proposed. 
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SUBCHAPTER F. PERMITS FOR AERIAL 
MANAGEMENT OF WILDLIFE AND EXOTIC 
SPECIES 
31 TAC §65.154 

The amendment is adopted under Parks and Wildlife Code, 
§43.109, which authorizes the commission to make regulations 
governing management of wildlife or exotic animals by the use 
of aircraft, including procedures for permit applications and 
rules to require, limit, or prohibit any activity as necessary to 
implement the subchapter. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204553 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER J. BOBCAT PROCLAMATION 
31 TAC §65.255, §65.256 

The amendment is adopted under Parks and Wildlife Code, 
Chapter 67, which authorizes the commission to establish 
any limitations on the taking, possession, propagation, trans-
portation, importation, exportation, sale, or offering for sale of 
nongame fish or wildlife that the department considers neces-
sary to manage the species. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204554 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER K. RAPTOR PROCLAMATION 
31 TAC §65.264 

The amendment is adopted under Parks and Wildlife Code, 
Chapter 64, which authorizes the commission to prescribe 
eligibility requirements and fees for and issue any falconry, 
raptor propagation, or nonresident trapping permit. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204555 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER O. COMMERCIAL NONGAME 
PERMITS 
31 TAC §65.329 

The amendment is adopted under Parks and Wildlife Code, 
Chapter 67, which authorizes the commission to establish 
any limitations on the taking, possession, propagation, trans-
portation, importation, exportation, sale, or offering for sale of 
nongame fish or wildlife that the department considers neces-
sary to manage the species. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204556 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER P. ALLIGATOR PROCLAMA-
TION 
31 TAC §65.363 

The amendment is adopted under Parks and Wildlife Code, 
§65.003, which authorizes the commission to promulgate 
regulations to provide for permit application forms, fees, and 
procedures, and hearing procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204557 
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James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER Q. STATEWIDE FUR-
BEARING ANIMAL PROCLAMATION 
31 TAC §65.376 

The amendment is adopted under Parks and Wildlife Code, 
§71.002, which authorizes the commission to promulgate 
regulations to provide for permit application forms, fees, and 
procedures, and hearing procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204558 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 69. RESOURCE PROTECTION 
SUBCHAPTER J. SCIENTIFIC, EDUCA-
TIONAL, AND ZOOLOGICAL PERMITS 
31 TAC §69.303 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on August 25, 2022, adopted an amendment to 31 
TAC §69.303, concerning Application for Permit and Permit 
Issuance, with changes to the proposed text as published in the 
July 22, 2022, issue of the Texas Register (47 TexReg 4281). 
The rule will not be republished. 
The change makes a nonsubstantive alteration to eliminate the 
subsection (a) designation because as a result of the amend-
ment there are no subsequent subsection designations. 
Under Government Code, Chapter 325, the Sunset Advisory 
Commission is established to conduct reviews of state agencies 
to determine if a public need exists for the continuation of a state 
agency and to identify areas for improvement. Typically, state 
agencies undergo sunset review once every 12 years. The de-
partment underwent sunset review during the last regular ses-
sion of the legislature and was reauthorized to continue in exis-
tence until September 1, 2033. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to 
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to 
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process 

and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement. 
In another rulemaking the department has adopted rules in new 
Chapter 56 to establish a uniform process for decisions to refuse 
issuance or renewal of non-recreational licenses and permits for 
which such processes are not prescribed by statute. As a result, 
conforming changes must be made in order to eliminate conflicts 
with current rules regarding those processes. The amendments 
eliminate the current rules governing agency decisions to refuse 
permit issuance or renewal for various permits and licenses and 
retitle affected sections where necessary. 
The department received no comments supporting or opposing 
adoption of the rules as proposed. 
The amendment is adopted under Parks and Wildlife Code, 
§43.022, which requires the commission to adopt rules to gov-
ern the collecting, holding, possession, propagation, release, 
display, or transport of protected wildlife for scientific research, 
educational display, zoological collection, or rehabilitation. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 14, 
2022. 
TRD-202204559 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: December 4, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 452. ADMINISTRATIVE GENERAL 
PROVISIONS 
40 TAC §452.4 

The Texas Veterans Commission (commission) adopts amend-
ments to §452.4 of Title 40, Part 15, Chapter 452 of the Texas 
Administrative Code concerning Advisory Committees without 
changes to the proposed text as published in the August 26, 
2022 issue of the Texas Register (47 TexReg 5082) and will not 
be republished. 
The amended rule is adopted to eliminate language that is no 
longer applicable. 
No comments were received regarding the proposed rule 
amendments. 
The amended rule is adopted under Texas Government Code 
§434.010 which authorizes the commission to establish rules it 
considers necessary for its administration. 

ADOPTED RULES November 25, 2022 47 TexReg 7911 



The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204502 
Cory Scanlon 
General Counsel 
Texas Veterans Commission 
Effective date: November 28, 2022 
Proposal publication date: August 26, 2022 
For further information, please call: (737) 320-4167 

♦ ♦ ♦ 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 801. LOCAL WORKFORCE 
DEVELOPMENT BOARDS 
The Texas Workforce Commission (TWC) adopts amendments 
to the following sections of Chapter 801, relating to Local Work-
force Development Boards: 
Subchapter A. General Provisions, §801.1 

Subchapter B. One-Stop Service Delivery Network, §§801.21 -
801.25, 801.28, and 801.29 

TWC adopts the repeal of the following section of Chapter 801, 
relating to Local Workforce Development Boards: 
Subchapter B. One-Stop Service Delivery Network, §801.27 

TWC adopts the following new sections to Chapter 801, relating 
to Local Workforce Development Boards: 
Subchapter B. One-Stop Service Delivery Network, §801.26 and 
§801.27 

The amendments, repeal, and new sections are adopted without 
changes to the proposal, as published in the September 9, 2022, 
issue of the Texas Register (47 TexReg 5458), and, therefore, 
the adopted rule text will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The amendments to Chapter 801 are adopted to conform the 
chapter with language and requirements implemented by Work-
force Innovation and Opportunity Act (WIOA), including statuto-
rily required Local Workforce Development Board (Board) part-
ners. 
The General Appropriations Act - Senate Bill 1, Article VII, Texas 
Workforce Commission, Rider 46 from the 87th Texas Legisla-
ture, Regular Session (2021) requires TWC to ensure that digital 
skill building is a permitted activity in workforce development pro-
grams. House Bill 900 from the 79th Texas Legislature, Regular 
Session (2005) amended Texas Labor Code, Chapter 302 by 
adding §302.0027, which requires TWC and Boards to ensure 
financial literacy training is an included activity in all workforce 
development programs. Chapter 801 is amended to conform 
with these requirements. 
Texas Government Code, §2001.039, requires that every four 
years each state agency review and consider for readoption, re-

vision, or repeal each rule adopted by that agency. TWC re-
viewed the rules in Chapter 801 and determined that the rules 
are needed, reflect current legal and policy considerations, and 
reflect current TWC procedures. The reasons for initially adopt-
ing the rules continue to exist and any changes to the rules are 
described in Part II of this preamble. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC adopts the following amendments to Subchapter A: 
§801.1. Requirements for Formation of Local Workforce Devel-
opment Boards 

Section 801.1 is amended to remove Workforce Investment Act 
(WIA) from the reference to Texas Government Code, Chapter 
2308, and update other references from WIA to WIOA. Addition-
ally, Section 801.1 is amended to update Texas State Data Cen-
ter to Texas Demographic Center and revise the section to clarify 
that veteran Board members must represent veterans in the lo-
cal area. 
SUBCHAPTER B. ONE-STOP SERVICE DELIVERY NET-
WORK 

TWC adopts the following amendments to Subchapter B: 
The section titles and language throughout the subchapter, in-
cluding the subchapter's title, are amended to update references 
from WIA to WIOA and "Network" to "System" to align with WIOA 
terminology. 
§801.22. Requirement to Maintain a One-Stop Service Delivery 
Network. 
Section 801.22 is amended to specify that Boards must maintain 
at least one Comprehensive Center in each local workforce de-
velopment area. 
§801.23. Definitions 

Section 801.23 is amended to add the definitions for "Access" 
and "Direct linkage;" update the definitions for "Eligible Veteran" 
and "Workforce Solutions Office;" and remove the definition for 
"National Emergency." 
§801.24. Workforce Solutions Office Certification 

Section 801.24 is amended to clarify local office certification re-
quirements and processes for Comprehensive Centers and Af-
filiate sites. 
§801.25. Minimum Standards for Certified Workforce Solutions 
Offices 

Section 801.25 is amended to update requirements for Compre-
hensive Centers (previously identified as certified offices) and to 
clarify these requirements apply to Comprehensive Centers only, 
not all local offices. Additional amendments require that access 
to digital skill building and financial literacy assistance be pro-
vided to all participants. The section's title is updated to align 
with these amendments. 
§801.26. Memorandum of Understanding 

New §801.26 is added to clarify memorandum of understanding 
(MOU) requirements with local Board partners and that except 
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where indicated, MOUs are not required for Board- or TWC-ad-
ministered programs. 
§801.27. Workforce Solutions Office Partners 

Section 801.27 is repealed and replaced with new §801.27, 
Workforce Solutions Office Programs and Partners, to update 
required and optional programs and partners to align with WIOA 
requirements. Prior consistent state law in place during imple-
mentation of WIA allowed Boards to operate with fewer required 
partnerships. The updates in new §801.27 address significant 
changes in workforce development systems that have occurred 
in past decades and help align regional efforts to serve cus-
tomers more effectively throughout the state. Additional updates 
designate Board- and TWC-administered programs. 
§801.28. Services Available Through the One-Stop Service De-
livery Network 

Section 801.28 is amended to align available services with those 
required by WIOA. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on October 10, 2022. No 
comments were received. 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §801.1 

STATUTORY AUTHORITY 

The rule is adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rule implements changes made to the Texas Labor 
Code, particularly Texas Labor Code, Chapters 301 and 302, 
as well as bringing the rules into conformity with the Workforce 
Innovation and Opportunity Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204456 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER B. ONE-STOP SERVICE 
DELIVERY NETWORK 
40 TAC §§801.21 - 801.29 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 

amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to the Texas Labor 
Code, particularly Texas Labor Code, Chapters 301 and 302, 
as well as bringing the rules into conformity with the Workforce 
Innovation and Opportunity Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204458 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 
40 TAC §801.27 

The repeal is adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted repeal implements changes made to the Texas La-
bor Code, particularly Texas Labor Code, Chapters 301 and 302, 
as well as bringing the rules into conformity with the Workforce 
Innovation and Opportunity Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204459 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

CHAPTER 803. SKILLS DEVELOPMENT 
FUND 
SUBCHAPTER B. PROGRAM ADMINISTRA-
TION 
40 TAC §803.14 

The Texas Workforce Commission (TWC) adopts amendments 
to the following section of Chapter 803, relating to the Skills De-
velopment Fund: 
Subchapter B. Program Administration, §803.14 
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The amendment is adopted without changes to the proposed 
text as published in the September 9, 2022, issue of the Texas 
Register (47 TexReg 5466), and, therefore, the adopted rule text 
will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The amendment to Chapter 803 is adopted to streamline the 
grant proposal and approval process. 
In Fiscal Year 2021, TWC implemented Skills Development Fund 
(SDF) Contingent Proposals to respond quickly and to effec-
tively assist in the COVID-19 recovery effort by helping Texas 
employers, including small businesses, to train and hire employ-
ees while simultaneously aiding Texas workers in regaining em-
ployment and reducing the number of individuals depending on 
unemployment assistance. The new process has proven to be 
successful in streamlining the SDF approval process and short-
ening the grant development time by saving anywhere from 40 to 
55 days. To be able to use this new process, the Outreach and 
Employer Initiatives Division developed a rule waiver pursuant to 
40 TAC §803.32 for approval by TWC's executive director. The 
adopted amendment will remove the need for a waiver and allow 
the use of the streamlined process moving forward. 
Texas Government Code, §2001.039, requires that every four 
years each state agency review and consider for readoption, re-
vision, or repeal each rule adopted by that agency. TWC re-
viewed the rules in Chapter 803 and determined that the rules 
are needed, reflect current legal and policy considerations, and 
reflect current TWC procedures. The reasons for initially adopt-
ing the rules continue to exist and any changes to the rules are 
described in Part II of this preamble. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER B. PROGRAM ADMINISTRATION 

TWC adopts the following amendments to Subchapter B: 
§803.14. Procedure for Requesting Funding 

Section 803.14 is amended to add subsection (i) to outline the 
procedure for requesting a contingency proposal. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on October 10, 2022. No 
comments were received. 
PART IV. 
STATUTORY AUTHORITY 

The rule is adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rule implements Texas Labor Code, Chapter 303. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204462 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

CHAPTER 807. CAREER SCHOOLS AND 
COLLEGES 
The Texas Workforce Commission (TWC) adopts amendments 
to the following sections of Chapter 807, relating to Career 
Schools and Colleges: 
Subchapter A. General Provisions, §§807.1 - 807.3 and 807.6 -
807.8 

Subchapter B. Certificates of Approval, §§807.11 - 807.17 

Subchapter C. Financial Requirements, §§807.31 - 807.35 and 
807.37 

Subchapter D. Representatives, §§807.51, 807.53, and 807.54 

Subchapter E. School Director and Administrative Staff, 
§§807.62 - 807.64 and 807.66 

Subchapter F. Instructors, §§807.81 - 807.84 

Subchapter G. Staff Education Requirements, §807.101 and 
§807.102 

Subchapter H. Courses of Instruction, §§807.121 - 807.123 and 
807.129 - 807.134 

Subchapter I. Application Fees and Other Charges, §§807.151 
- 807.153 

Subchapter J. Advertising, §§807.171 - 807.173 and 807.175 

Subchapter K. Admission, §§807.191 - 807.194, 807.196, and 
807.197 

Subchapter L. Progress Standards, §§807.221, 807.223, and 
807.224 

Subchapter M. Attendance Standards, §§807.241 - 807.245 

Subchapter N. Cancellation and Refund Policy, §807.261 and 
§807.263 

Subchapter O. Records, §§807.281 - 807.284 

Subchapter P. Complaints, §807.301 and §807.302 

Subchapter Q. Truck Driver Training Programs, §§807.321, 
807.322, 807.324, and 807.325 

Subchapter R. Closed Schools, §807.341 and §807.342 

Subchapter S. Sanctions, §§807.351 - 807.353 

Subchapter T. Cease and Desist Orders, §§807.362, 807.365, 
and 807.366 

Subchapter U. Career Schools Hearings, §§807.385 - 807.387 
and 807.395 
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TWC adopts the following new section to Chapter 807, relating 
to Career Schools and Colleges: 
Subchapter A. General Provisions, §807.5 

TWC adopts the repeal of the following sections of Chapter 807, 
relating to Career Schools and Colleges: 
Subchapter H. Courses of Instruction, §§807.124 - 807.127 

Subchapter J. Advertising, §807.176 

The amendment to §807.2 is adopted with changes to the pro-
posed text as published in the July 29, 2022, issue of the Texas 
Register (47 TexReg 4455), and, therefore, the adopted rule text 
will be published. The remaining amendments, new section, and 
repeals are adopted without changes to the proposal, and, there-
fore, the adopted rule text will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

Texas Education Code, Chapter 132, Career Schools and Col-
leges (the Act) charges TWC with oversight of career schools 
and colleges operating in Texas. By TWC's authority under the 
Act and TWC's Chapter 807 Career School and Colleges rules, 
the Career Schools and Colleges (CSC) Program licenses and 
regulates private postsecondary schools that offer vocational 
training to Texas residents. In this capacity, TWC currently 
regulates more than 600 schools, consisting of approximately 
4,000 courses of instruction that provide vocational training to 
more than 146,000 students annually. 
The amendments to Chapter 807 are based on a thorough re-
view of the existing rules, the Act, policy implementation, and 
application processing. The amendments provide clarity and 
remove unnecessary regulation for CSC; ensure that students 
seeking to further their education are provided clear information, 
receive timely refunds, as appropriate, and have timely access to 
school outcome data; and streamline CSC Program processes. 
The amendments also implement House Bill (HB) 33, passed 
by the 87th Texas Legislature, Regular Session (2021). HB 33 
amended Texas Education Code, Chapter 132, relating to mea-
sures facilitating the award of postsecondary course credit lead-
ing to workforce credentialing based on military experience, ed-
ucation, and training. 
Throughout Chapter 807, where appropriate, the term "Commis-
sion" is replaced with "Agency." The Commission is the body of 
governance of the three Commissioners appointed by the gov-
ernor. The Agency is the unit of state government presided over 
by the Commission and administered by the executive director. 
The definitions for class, course, course of instruction, program, 
and program of instruction, were amended, and, therefore, 
where appropriate, the terms were changed to ensure consis-
tency of usage throughout Chapter 807. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC adopts the following amendments to Subchapter A: 
§807.2. Definitions 

Section 807.2(12) is amended to include "course of instruction" 
and modify the definition to include an identifiable unit of orga-

nized instruction to avoid confusion with a subject, which is an 
element of a program or seminar. 
Current §807.2(15) is removed because "course of instruction" 
is defined in amended §807.2(12). The subsequent paragraphs 
are renumbered accordingly. 
Renumbered §807.2(15) is amended to revise the definition term 
of "course time" to include "course time hour." Also, "externship" 
is utilized in all CSC materials and replaces "internship" in the 
definition to avoid confusion. 
Renumbered §807.2(18) is amended to revise the definition 
of "distance education course" to align with the definition of 
"distance education" in the statute. Additionally, the current 
definition relates specifically to asynchronous education and is 
amended to include synchronous education. At adoption, the 
Commission revised §807.2(18) to include "from a remote site" 
that was inadvertently proposed for deletion. 
Renumbered §807.2(21) is amended to revise the definition of 
"good reputation" to restate with potential disqualifiers instead of 
inversely worded with qualifiers. 
Section 807.2(26) is added to define "hybrid program or blended 
program." 
Section 807.2(27) is amended to revise the definition of "job 
placement" to provide clarity of what constitutes placement. 
Section 807.2(29) is added to define "military service." 
Section 807.2(30) and (31) are added to define "owner" and 
"owner designee." The subsequent paragraphs are renumbered 
accordingly. 
Renumbered §807.2(33) is amended to remove the word "pro-
gram" from the definition. 
Section 807.2(39) is added to define "school authorized official" 
to reduce confusion of who is authorized to sign official docu-
ments. 
Renumbered §807.2(40) is amended to clarify the definition of 
"school." The addition of "educational institution" and "training 
program" as synonyms for school is necessary to provide defini-
tion to these terms used in statute without definition or clarifica-
tion provided. 
Renumbered §807.2(41) is amended to revise the definition of 
"secondary education" to further define what constitutes that 
level of education. 
Renumbered §807.2(42) is amended to clarify that "workshop" 
is a synonymous term for "seminar." 
Section 807.2(47) is added to define a "subject" to delineate its 
use from "class" for clarification. 
§807.3. Memorandum of Understanding for Regulation of 
Schools 

Section 807.3 is amended to revise the current name of "Texas 
Guaranteed Student Loan Corporation" to "Trellis Company." 
§807.5. Suspensions 

New §807.5 is added to state the executive director's authority 
to suspend the operation of provisions within Chapter 807 under 
certain circumstances. 
§807.6. Processing Periods 
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Section 807.6 is amended to include "Application" in the section 
title and allow the program the ability to modify processing times 
that are not required to be publicly identified by Texas Govern-
ment Code, §2005.003. 
§807.7. Exemptions 

Section 807.7(a) is amended to include program authority to ap-
prove, deny, or revoke exemptions. 
Section 807.7 is amended to remove subsections (b) and (c) as 
the language is redundant. 
Relettered §807.7(b) is amended to reference the Act, as op-
posed to the vague reference to the Texas Education Code. 
New §807.7(c) is amended to remove extraneous language. Ex-
emption criteria is addressed in the Act. 
SUBCHAPTER B. CERTIFICATES OF APPROVAL 

TWC adopts the following amendments to Subchapter B: 
§807.11. Original Approvals 

Section 807.11(d)(1) is amended to revise the conditions of reap-
plication. To reapply, the applicant must currently submit fess 
again and the section is amended to clarify that all fees are due 
again. 
§807.12. Renewal 
Section 807.12(a)(2) and (b)(3) are amended to remove the ref-
erence to the fee for the tuition trust account. The renewal fee 
paid by career schools and colleges is seamless in its applica-
tion. 
§807.14. Locations 

Section 807.14(b)(2) is removed, because the itinerate program 
typically meet the criteria outlined for seminars or short-term pro-
grams. The subsequent paragraphs are renumbered accord-
ingly. 
§807.15. Notification of Actions 

Section 807.15(c) is added to include the requirement for schools 
to notify TWC of mortgage and/or lease lateness or defaults. 
This can be used by TWC as an indicator of possible closures. 
The subsequent subsections are relettered accordingly. 
Relettered §807.15(d) is amended to add the copy of the legal 
notice to the documents that need to be included by the school 
with the notice. 
§807.16. Degrees 

Section 807.16(b) is amended to remove the reference that ap-
proval from the accreditor may be required. Accreditor approval 
is a necessary element for review. 
§807.17. Unlicensed Schools 

Section 807.17 is amended to revise verbiage to clarify that TWC 
may take one or more of the listed actions against schools that 
operate without a certificate of approval from TWC. 
SUBCHAPTER C. FINANCIAL REQUIREMENTS 

TWC adopts the following amendments to Subchapter C: 
§807.31. Definitions Relating to Financial Requirements 

Section 807.31(1) is added to define attest services. Attest ser-
vices require specific licensure per the Texas Public Accoun-

tancy Act. The subsequent paragraphs are renumbered accord-
ingly. 
Renumbered §807.31(5) is amended to remove the unneces-
sary element of the projection of tuition and fees for the upcom-
ing fiscal year from the definition of unearned tuition affidavit. 
§807.32. Financial Standards 

Section 807.32(a)(2) is removed because the requirement for a 
school to report unearned tuition on its balance sheet is no longer 
needed. All school financial submissions will require a CSC-048, 
which identifies unearned tuition. The subsequent paragraphs 
are renumbered accordingly. 
Section 807.32(b) is amended to require both an unearned tu-
ition affidavit and sworn statement with any submission. Cur-
rently these are not required with audited or reviewed financials. 
Section 807.32(c) is amended to modify the statement regard-
ing preparation. The information for the preparer is not needed, 
only for the certified public accountant (CPA) firm performing the 
attest engagement. 
Section 807.32(d) is added to include attest services to indicate 
legal requirements and address the CPA being in jurisdictions 
other than Texas. The subsequent subsection is relettered ac-
cordingly. 
§807.33. Financial Requirements for Original Approvals 

Section 807.33(a)(2) is amended to remove redundant lan-
guage. Audits must be completed by a CPA and in Texas, a 
firm license holder. Generally Accepted Accounting Principles 
or Generally Accepted Auditing Standards require a CPA to 
complete a financial review. 
Section 807.33(b) is amended to clarify that the intent is three 
full calendar months, not partial, and to remove references to 
contract basis, as an evaluation of financial stability is necessary 
to issue a Certificate of Approval (per §807.4(a)(3) and Texas 
Education Code, §132.055(b)(9)). 
Section 807.33(b)(1) and (2) are amended to remove unneces-
sary details associated with projected expenses. Expenses for 
the categories of salaries and lease payments for equipment are 
sufficient to perform a review. 
§807.35. Financial Requirements for Renewal 
Section 807.35 is amended to revise the section title from "Fi-
nancial Requirements for Renewal" to "Financial Requirements 
for Annual Reporting" to clarify the requirement and to allow the 
addition of language specific to revocations. 
Section 807.35(a) and (b) are amended to clarify that the finan-
cial statements submitted must be true and correct and to re-
move extraneous language as the standards have been identi-
fied in §807.32. 
Section 807.35(c) is amended to add language to clarify the re-
quirement of federal tax return documents to avoid confusion of 
schools submitting their Texas Franchise Tax reports. 
Section 807.35(e) is added to clarify the outcome of not providing 
compliant financial statements within 60 days of notice of defi-
ciency. This will allow TWC to take administrative action without 
delay. 
§807.37. Commission Ordered Audits 
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Section 807.37(a)(1) and (2) is amended to clarify audit stan-
dards and language is added to §807.37 regarding failure to pro-
vide TWC with Commission-ordered item(s). 
SUBCHAPTER D. REPRESENTATIVES 

TWC adopts the following amendments to Subchapter D: 
§807.51. Representative Requirements 

New §807.51(a) is added to include clarifications regarding indi-
viduals not required to register as representatives given the na-
ture of their ownership structure. The subsequent subsections 
are relettered accordingly. 
§807.53. Representative Limitations 

Section 807.53(c)(1) is deleted to reduce the restriction on lo-
cations a representative is authorized to solicit students. The 
subsequent paragraphs are renumbered accordingly. 
Section 807.53(c) is amended to include courses in addition to 
programs. 
Section 807.53(c)(11) is added to require students be advised of 
the policies and procedures related to granting credit. 
§807.54. Representative Compliance 

Section 807.54 is amended to modify the matrix to align with the 
changes in §807.53. 
SUBCHAPTER E. SCHOOL DIRECTOR AND ADMINISTRA-
TIVE STAFF 

TWC adopts the following amendments to Subchapter E: 
§807.62. School Director Qualifications and Duties 

Section 807.62 is amended to add new subsection (a) to con-
solidate and clarify requirements for small, and other than small, 
schools. 
Current §807.62(a) and (b) are deleted based on consolidation 
under §807.62(a). The subsequent subsections are relettered 
accordingly. 
§807.64. Director of Education Requirements 

Section 807.64(b)(2) is amended to modify "employment as a su-
pervisor" to "supervisory employment experience," which aligns 
with the expectations of an individual who is appointed to a di-
rector position. 
§807.66. Director of Admissions Requirements 

Section 807.66(a) is amended to remove obsolete references. 
This provision was adopted in 2006, so any individual in this po-
sition in 2006 would have the necessary qualifications in 2020. 
Section 807.66(b)(1) is amended to change "administrative ex-
perience" to "administration experience" to align with intent. 
SUBCHAPTER F. INSTRUCTORS 

TWC adopts the following amendments to Subchapter F: 
§807.81. Instructor Qualifications 

Section 807.81(b) is amended to modify the requirement to in-
dicate three full calendar months as opposed to allowing partial 
months. 
Section 807.81(b)(1)(A) - (D) and (2)(B) - (C), (d), and (e) are 
amended to indicate "subject" instead of "class," and "subjects" 
instead of classes," to reflect the correct element of a program. 

Additional amendments are adopted throughout to clarify sub-
ject, in lieu of course. 
§807.82. Temporary Instructors 

Section 807.82(a) is amended to indicate the maximum term of 
a temporary instructor is 90 days, to match current practice. 
Section 807.82(b)(1) is amended to change "class" to "sub-
ject(s)." 
Section 807.82(b)(2) is deleted, removing the requirement to list 
the instructor. This information is redundant. The subsequent 
paragraphs are renumbered accordingly. 
Section 807.82(b)(4) is added to include any other information 
required by TWC. 
Section 807.82(c) is deleted to remove notice of possible sanc-
tions for using an unapproved instructor since this is stated as 
part of the instructor application process. The subsequent sub-
sections are relettered. 
Relettered §807.82(c) is amended to clarify subject, in lieu of 
course. 
Relettered §807.82(d) is amended to clarify the period as an 
"academic term" and "subject" as the appropriate element. 
§807.84. School Responsibilities Regarding Instructors 

Section 807.84(e) is added to stress refunds and administrative 
actions to be taken against a school for utilizing an unapproved 
instructor. 
SUBCHAPTER G. STAFF EDUCATION REQUIREMENTS 

TWC adopts the following amendments to Subchapter G: 
§807.101. Initial Training 

Section 807.101(a) is amended to remove references to the Di-
rector's Resource Guide, as it is obsolete. 
Section 807.101(b) is amended to use three full calendar months 
instead of three months for practicality. 
§807.102. Continuing Education 

Section 807.102(a) is amended to remove language relating to 
TWC approving the continuing education providers, as this is 
not the practice. TWC's Career Schools and Colleges program 
will continue to vet training (as per Texas Education Code, 
§132.0551(e)) and ensure that it is relevant to the practice of 
higher education instruction and administration or the subject(s) 
being taught, but TWC does not maintain a published list. 
Section 807.102(b) is deleted since the language is redundant 
to what is stated in §807.102(a). The subsequent subsections 
are relettered accordingly. 
Section 807.102(c) is amended to remove "full-time instructor" 
because the continuing education requirement for full-time in-
structors is different from the requirement for school directors 
and directors of admission 

SUBCHAPTER H. COURSES OF INSTRUCTION 

TWC adopts the following amendments to Subchapter H: 
§807.121. Definitions Relating to Courses of Instruction 

Section 807.121(1) is amended to add language to clarify the 
role that externship plays in classifying a program type. 
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Section 807.121(2) is amended to clarify that "lab" is a synonym 
for "laboratory experience." 
Section 807.121(6) is amended to clarify terminology. 
Section 807.121(7) is added to define "military service course 
credit directory." 
§807.122. General Information for Courses of Instruction 

Section 807.122(a) and (b) are amended to move language from 
§807.127(a) and (c) for better alignment. 
Section 807.122(c) is amended to move language from 
§807.124(a) for better alignment. 
Section 807.122(d) is amended to move language from 
§807.125(a) for better alignment and provide requirement to 
conform to legal standard. 
Section 807.122(e) is amended to move language from 
§807.126(a) for better alignment. 
Section 807.122(e)(7) is added to require the addition of criteria 
evaluating military service experience, education, or training, for 
any course listed in the military service course credit directory. 
Section 807.122(f) is added to ensure TWC reviews course time 
and balances it against the industry standard for each state occu-
pation. The subsequent subsections are relettered accordingly. 
Relettered §807.122(n) is amended to modify the language to 
clarify that only a simple majority of members can have no own-
ership or employment interest regarding the school. 
§807.123. Applications for Additional Courses of Instruction 

Section 807.123(b)(1) and (4) are deleted to remove abbrevi-
ated program application requirements for duplicate programs 
and continuing professional education issues. The subsequent 
paragraphs are renumbered accordingly. 
§807.124. Stated Occupation 

Section 807.124 is repealed. The requirements in §807.124 
are outside the scope of program capability. Elements of 
§807.124(a) have been moved to §807.122 in an effort to ensure 
students are trained for a stated occupation. 
§807.125. Curriculum Content 
Section 807.125 is repealed to reduce duplicated language and 
unnecessary items. The language in §807.125(a) is moved to 
§807.122 for better alignment. 
§807.126. Curriculum Length 

Section 807.126 is repealed and language in §807.126(a) is 
moved to §807.122 for better alignment. 
§807.127. Program Title 

Section 807.127 is repealed and language in §807.127(a) and 
(c) is moved to §807.122 for better alignment. 
§807.129. Facilities 

Section 807.129(b) is amended to clarify that the enrollment ca-
pacity is related to seats, as well as workstations, in a lecture 
capacity. 
§807.131. School Responsibilities Relating to Courses of In-
struction 

Section 807.131(b)(1) is amended to establish TWC determines 
what constitutes "reasonable." 

Section 807.131(i) is amended to reflect basic recommendations 
and reduce language complexity. There are not statutory guide-
lines on class size; rule language provides recommendations 
based on training experiences. 
§807.132. Course of Instruction Revisions 

Section 807.132(c) is deleted. This is not something the program 
reviews or enforces and is just extraneous language. Ultimately 
employment will be indicative of the alignment. 
SUBCHAPTER I. APPLICATION FEES AND OTHER 
CHARGES 

TWC adopts the following amendments to Subchapter I: 
§807.151. Fee Schedule 

Section 807.151(5), (9), (10), (11), and (13) are amended to 
modify language for clarity. 
Section 807.151(8) is deleted. These changes do not require the 
reissuance of approval. The subsequent paragraphs are renum-
bered accordingly. 
Renumbered §807.151(10) is amended to remove the applica-
tion fee for an administrative staff member. 
§807.152. Renewal Fees 

Section 807.152(c) is amended to correct the terminology of the 
late renewal fee as identified in statute. 
§807.153. Installment Payments 

Section 807.153(b)(3) is amended to specify that failure to meet 
an installment agreement may result in revocation of the school's 
certificate of approval. 
Section 807.153(c) is added to provide rule authority to take ad-
ministrative action against a school that has received a multi-
year certificate for not submitting required renewal payments. 
SUBCHAPTER J. ADVERTISING 

TWC adopts the following amendments to Subchapter J: 
§807.171. General Information for Advertising 

Section 807.171(a) is amended to clarify that the intent is not 
limited only to deceptive statements, but also misleading state-
ments, concerning enrollment. 
§807.173. Advertisement Content 
Section 807.173 is amended to include "and Monitoring" in the 
section title to reflect TWC's authority to monitor schools' adver-
tising content. 
Section 807.173(d) is amended to allow the use of the student's 
abbreviated name in endorsements and to review schools to 
maintain records of the student endorsement. 
Section 807.173(g) is added to allow TWC to order steps coun-
teracting advertisement violations. 
§807.175. Catalog 

Section 807.175(a)(14), (b), (c), and (d) are amended to adjust 
language to align with other changes in Chapter 807. 
§807.176. Advertisement Monitoring 

Section 807.176 is repealed to eliminate extraneous language. 
The language in §807.176(a) and (b) are moved to §807.173 for 
better alignment. 
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SUBCHAPTER K. ADMISSION 

TWC adopts the following amendments to Subchapter K: 
§807.191. General Information for Admission 

Section 807.191(a) and (b) are amended to clarify that specific 
admission requirements apply to all schools. 
§807.192. Admission Requirements 

Section 807.192(a)(3) is amended to replace "certificate" with 
"nondegree" to encompass all courses of instruction. 
§807.193. Receipt of Enrollment Policies 

Section 807.193(a) is amended to require all schools meeting 
criteria to use TWC-approved document. 
Section 807.193(b) is amended to update administrative require-
ments. 
§807.194. Enrollment Agreement 
Section 807.194(a) is deleted, which excludes seminar schools 
from being required to complete enrollment agreements. The 
subsequent subsections are relettered accordingly. 
Section 807.194(h) is deleted because it allows schools to sub-
mit abbreviated enrollment agreements. Schools are required 
to submit all enrollment agreements to TWC for approval prior to 
use. 
§807.196. Tuition and Fees 

Section 807.196(a) is amended to clarify the element to which 
the charge is related. 
§807.197. Admission Requirements for Degree Granting 
Schools 

Section 807.197(a) is amended to clarify that this restriction does 
not apply to TWC-approved teach-outs. 
SUBCHAPTER M. ATTENDANCE STANDARDS 

TWC adopts the following amendments to Subchapter M: 
§807.243. Termination of Enrollment 
Section 807.243(b) is amended to clarify the amount of time as-
sociated with the academic term and §807.243(c) is removed 
because it is no longer needed. The subsequent subsection is 
relettered accordingly. 
§807.244. Make-up Work 

Section 807.244(a) is amended to clarify that work may be made 
up, the appropriate increments, and note that the time itself can-
not be made up. 
§807.245. Leaves of Absence 

Section 807.245(a) is amended to clarify that this is specific to 
the program length and not just applicable to small schools. 
Section 807.245(c) is amended to clarify the time period. 
SUBCHAPTER N. CANCELLATION AND REFUND POLICY 

TWC adopts the following amendments to Subchapter N: 
§807.261. Requirement for Tour 
Section 807.261(b) is amended to remove the exclusion for hy-
brid or blended programs. 
Section 807.261(c) is amended to add the tour conditions for 
hybrid or blended programs. 

§807.263. Refund Requirements 

Section 807.263(a) is amended to clarify that refunds to students 
are contingent upon the outcome of TWC's review of facts asso-
ciated with the school's conduct and that TWC may order full or 
partial refunds. 
SUBCHAPTER O. RECORDS 

TWC adopts the following amendments to Subchapter O: 
§807.282. Student Information and Records 

Section 807.282(b) is added to require schools to maintain 
records electronically. The subsequent subsections are relet-
tered accordingly. 
New §807.282(g) is added to address possible need for transla-
tion. 
§807.283. Attendance Record Keeping 

Current §807.283(a)(1) is deleted so that schools must main-
tain attendance records for all programs. The subsequent para-
graphs are renumbered accordingly. 
Renumbered §807.283(a)(1) is amended to specify what infor-
mation must be on school master record of attendance. 
Renumbered §807.283(a)(2) requiring attendance records is 
amended to include instructor name, course name, date, class 
hours scheduled for each day and absence(s). 
Section 807.283(b) is deleted to remove the attendance record 
keeping requirements for Title IV schools. Verifiable academi-
cally related activity is already addressed in refunds. The sub-
sequent subsection is relettered accordingly. 
§807.284. Reporting 

Section 807.284(d) is amended to remove redundant language. 
SUBCHAPTER P. COMPLAINTS 

TWC adopts the following amendments to Subchapter P: 
§807.301. School Policy Regarding Complaints 

Section 807.301(a)(5)(C) is deleted to remove redundant 
guidance for addressing complaints. The subsequent subpara-
graphs are relettered accordingly. 
§807.302. Complaints and Investigations 

Section 807.302(d) is amended to substitute course of instruc-
tion for program to clarify that seminars are included and indicate 
that the investigation for a complaint not filed timely may be de-
clined. 
SUBCHAPTER Q. TRUCK DRIVER TRAINING PROGRAMS 

TWC adopts the following amendments to Subchapter Q: 
§807.321. General Information Regarding Truck Driver Training 

Section 807.321(b) is added to require all truck driver training 
programs to comply with applicable requirements outlined in 49 
Code of Federal Regulations Part 380. 
SUBCHAPTER R. CLOSED SCHOOLS 

TWC adopts the following amendments to Subchapter R: 
§807.341. School Closures 

Section 807.341(a) is added to establish the requirement for 
owners to notify TWC of pending closure as soon as possible. 
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Section 807.341(b) is added to list information that a school must 
provide TWC upon notification of closure. 
Section 807.341(c) is added to grant TWC the ability to impose 
sanctions for schools failing to comply with §807.341. The sub-
sequent subsections are relettered accordingly. 
§807.342. Tuition Trust Account 
Section 807.342(e) is deleted, because it is part of the renewal 
amounts and not a line itemed fee. 
SUBCHAPTER S. SANCTIONS 

TWC adopts the following amendments to Subchapter S: 
§807.352. Sanctions 

Section 807.352 is amended to change references of program 
to course, which is inclusive of programs and seminars. 
Section 807.352(a)(2) is deleted because it is not a form of sanc-
tion, but a required element of renewal, if applicable, per the Act. 
The subsequent paragraphs are renumbered accordingly. 
Renumbered §807.352(a)(8) and (9) are amended to align with 
language from the Act and other sections of Chapter 807. 
§807.353. Administrative Penalties 

The penalty matrix in §807.353 is amended to reflect addition of 
failure of notice as required per §807.15; reduce the penalty, in 
conjunction with redefining an instance, for unlicensed instruc-
tors as a deterrent; and include a penalty for failure to grant 
credit, when required. 
SUBCHAPTER U. CAREER SCHOOLS HEARINGS 

TWC adopts the following amendments to Subchapter U: 
§807.387. Hearing Procedures 

Section 807.387(a) is amended to change the default hearing 
format from in person to telephonically. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on August 29, 2022. TWC 
received a comment from Birring NDE Center. 
§807.2. Definitions. 
COMMENT: Birring NDE Center commented that changing the 
definition of "seminar" from "a course of instruction" to "a type 
of program" would create an unnecessary burden on schools 
by requiring the submission of annual student completion and 
employment information. 
RESPONSE: The definition of "seminar" was changed to align 
with statute. A seminar is a type of program for which a school 
would only report the number of completers, as is currently re-
quired, with no additional reporting requirements. No changes 
were made to the rules as a result of this comment. 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §§807.1 - 807.3, 807.6 - 807.8 

STATUTORY AUTHORITY 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 

repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
§807.2. Definitions. 

In addition to the definitions contained in §800.2 of this title, the fol-
lowing words and terms, when used in this chapter, shall have the fol-
lowing meanings unless the context clearly indicates otherwise. 

(1) Academic quarter--A period of instruction that includes 
at least ten weeks of instruction, unless otherwise approved by the 
Agency. 

(2) Academic semester--A period of instruction that in-
cludes at least 15 weeks of instruction, unless otherwise approved by 
the Agency. 

(3) Academic term--An academic quarter, academic 
semester, or other progress evaluation period. 

(4) Academically related activity--An exam, tutorial, com-
puter-assisted instruction, academic counseling, academic advisement, 
turning in a class assignment, or attending a study group that is assigned 
by the institution, or other activity as determined by the Agency. 

(5) Accountant--An independent certified public accoun-
tant properly registered with the appropriate state board of accountancy. 

(6) Act--Texas Education Code, Chapter 132, Career 
Schools and Colleges. 

(7) Address of record--In addition to the mailing address 
contained in the application for a certificate of approval, each career 
school or college shall establish an email address of record for a distri-
bution list that consistently maintains a minimum of two current sub-
scribers, with the format of the address to be "School#Director@xdo-
main," for example, S1111Director@gmail.com. 

(8) Advertising--Any affirmative act designed to call atten-
tion to a school or program for the purpose of encouraging enrollment. 

(9) Agency--The unit of state government established un-
der Texas Labor Code, Chapter 301, that is presided over by the Com-
mission and administered by the executive director to operate the in-
tegrated workforce development system and administer the unemploy-
ment compensation insurance program in this state as established un-
der the Texas Unemployment Compensation Act, Texas Labor Code 
Annotated, Title 4, Subtitle A, as amended. The definition of Agency 
applies to all uses of the term in this chapter. 

(10) Appellant--The party or the party's authorized hearing 
representative who files an appeal from an appealable determination or 
decision. 

(11) Asynchronous distance education--Distance educa-
tion training that the Agency determines is not synchronous. 

(12) Class, course, or course of instruction--An identifiable 
unit of organized instruction that is part of a program of instruction. 

(13) Commission--The body of governance of the Texas 
Workforce Commission composed of three members appointed by the 
governor as established under Texas Labor Code, §301.002 that in-
cludes one representative of labor, one representative of employers, 
and one representative of the public. The definition of Commission 
applies to all uses of the term in this chapter. 

(14) Coordinating Board--The Texas Higher Education 
Coordinating Board. 
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(15) Course time or course time hour--A class period that 
is: 

(A) a 50-minute to 60-minute lecture, recitation, or 
class, including a laboratory class or shop training, in a 60-minute 
period; 

(B) a 50-minute to 60-minute externship in a 60-minute 
period; or 

(C) 60 minutes of preparation in asynchronous distance 
education. 

(16) Date of notice--The date the notice is mailed, unless 
good cause exists for the hearing officer to determine otherwise. 

(17) Date of request of hearing--The date on which the ap-
pellant or the hearing representative filed a written notice of appeal with 
the Agency by hand delivery, facsimile, or mail. If an appeal is mailed 
to the Agency, then the appeal is perfected as of the postmark date on 
the envelope containing the appeal request unless good cause exists for 
the hearing officer to determine otherwise. If an appeal is delivered by 
hand or facsimile after 5:00 p.m., the date of request shall be the next 
day. 

(18) Distance education course--Either a seminar or a pro-
gram that is offered to nonresidence school students delivered either 
synchronously or asynchronously to the student from a remote site. 

(19) Distance education school--A school that offers only 
distance education courses. 

(20) Employment--A graduating or graduate student's em-
ployment in the same or substantially similar occupation for which the 
student was trained. 

(21) Good reputation--The possession of honesty and 
truthfulness, trustworthiness and reliability, and a professional com-
mitment to the educational process and the training or preparing of 
a person for a field of endeavor in a business, trade, technical, or 
industrial occupation, as well as the condition of being regarded as 
possessing such qualities. In determining whether a person is of 
good reputation, the Agency is not limited to the following acts or 
omissions. The Agency may consider similar acts or omissions and 
rehabilitation efforts in response to prior convictions in making its 
determination. A person may be considered to lack good reputation if 
the person: 

(A) has been convicted of a felony or any other crime 
that would constitute risk of harm to the school or students as deter-
mined by the Agency; 

(B) has been successfully sued for fraud or deceptive 
trade practices, or breach of contract, within the last 10 years; 

(C) owns or administers a school currently in violation 
of legal requirements, has owned or administered a school with re-
peated violations, or has owned or administered a school that closed 
with violations including, but not limited to, unpaid refunds or admin-
istrative penalties; or 

(D) has falsified or withheld information from the 
Agency. 

(22) Hearing--An informal, orderly, and readily available 
proceeding held before an impartial hearing officer. A party or hearing 
representative may present evidence to show that the Agency's deter-
mination should be reversed, affirmed, or modified. 

(23) Hearing officer--An Agency employee designated to 
conduct impartial hearings and issue final administrative decisions. 

(24) Hearing representative--Any individual authorized by 
a party to assist the party in presenting the party's appeal. A hearing 
representative may be legal counsel or another individual. Each party 
may have a hearing representative to assist in presenting the party's 
appeal. 

(25) Human trafficking--The action or practice of illegally 
transporting people for the purposes of forced labor or commercial sex-
ual exploitation, including all offenses referred to in Texas Penal Code, 
Chapter 20A. 

(26) Hybrid program or blended program--A program that 
has any combination of residence and synchronous distance education 
offerings. 

(27) Job placement--An active effort by the school to assist 
the student in obtaining employment in the same or substantially simi-
lar stated occupation for which the student was trained. Active efforts 
include, but are not limited to, the school: 

(A) arranging an interview; 

(B) contacting potential employers; and/or 

(C) bringing potential employers to the school to assist 
the student. 

(28) Master Student Registration List (MSRL)--A compre-
hensive list with an entry made for any person who signs an enrollment 
agreement, makes a payment to attend the school, or attends a class. 
The entry shall be made on the date the first of these events occurs. 

(29) Military service--Service as a member of the armed 
forces of the United States, including service in the National Guard or 
Reserves. 

(30) Owner--

(A) In the case of a career school or college owned by 
an individual or married couple, that individual or married couple; 

(B) In the case of a career school or college owned by 
a partnership, all full, silent, and limited partners; 

(C) In the case of a limited liability company, all mem-
bers and managers; 

(D) In the case of professional associations, the mem-
bers and governing persons; 

(E) In the case of a career school or college owned by 
a corporation, the corporation, its directors, officers, and each share-
holder owning shares of issued and outstanding stock aggregating at 
least 10 percent of the total of the issued and outstanding shares; 

(F) In the case of a career school or college in which the 
ownership interest is held in trust, the beneficiary of that trust; 

(G) In the case of a career school or college owned by 
another legal entity, a person who owns at least 10 percent ownership 
interest in the entity; or 

(H) In all instances, for any entity owned by a parent 
or holding entity, whether in whole or part, the definition of an owner 
shall extend to those entities and corresponding person. 

(31) Owner designee--A person designated in writing by 
an owner to act on behalf of the ownership, including having signatory 
authority. 

(32) Party--The person or entity with the right to participate 
in a hearing authorized in applicable statute or rule. 
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(33) Program or program of instruction--A postsecondary 
sequence of organized instruction or study that may lead to an aca-
demic, professional, or vocational degree, certificate, or other recog-
nized educational credential. 

(34) Refund--The completed payment of a refund such that 
the refund instrument has been negotiated or credited into the proper 
account(s). 

(35) Reimbursement contract basis--A school operating, or 
proposing to operate, under a contract with a state or federal entity in 
which the school receives payment upon completion of the training. 

(36) Residence school--A school that offers at least one 
program that includes classroom instruction or synchronous distance 
education. 

(37) Response deadline--Deadlines that fall on a weekend, 
an official state holiday, a state holiday for which minimal staffing is 
required, or a federal holiday are extended one working day. 

(38) Sanctions--Administrative or civil actions, including, 
but not limited to, penalties, revocation of approvals, or cease and desist 
orders taken by the Agency against an entity in response to violations 
of the Act or this chapter. 

(39) School authorized official--Any identified owner, di-
rector, or owner designee of a school. 

(40) School, educational institution, or training pro-
gram--A "career school or career college," as defined in the Act, that 
includes each location where courses of instruction shall be offered. 

(41) Secondary education--Successful completion of pub-
lic, private, or home schooling at the high school level or obtainment 
of a recognized high school equivalency credential, recognized by an 
institution of higher education or a private or independent institution 
of higher education, as defined by Texas Education Code, §61.003. 

(42) Seminar or workshop--A type of program that en-
hances a student's career, as opposed to a program that teaches the 
skills and fundamental knowledge required for a stated occupation. A 
seminar may include a workshop, an introduction to an occupation or 
cluster of occupations, a short course that teaches part of the skills and 
knowledge for a particular occupation, language training, continuing 
professional education, and review for postsecondary examination. 

(43) Seminar school--A school that offers only seminars. 

(44) Small school--A "small career school or college" as 
defined in the Act. 

(45) Stated occupation--An occupation for which a pro-
gram is offered that: 

(A) is recognized by a state or federal law or by a state 
or federal agency as existing or emerging; 

(B) is in demand; and 

(C) requires training to achieve entry-level proficien-
cies. 

(46) Student--Any individual solicited, enrolled, or trained 
in Texas by a school. 

(47) Subject--An identifiable unit of instruction or study 
that imparts specific knowledge or skills, which is a subpart of a pro-
gram or seminar. 

(48) Suspension of enrollments--A sanction that requires 
the school to suspend enrollments, re-enrollments, advertising, and so-

licitation, and to cease, in any way, advising prospective students, ei-
ther directly or indirectly, of the available courses of instruction. 

(49) Synchronous distance education--The Agency may 
determine distance education to be synchronous under the following 
conditions: 

(A) the training is conducted simultaneously in real 
time, or the training is conducted so that the manner of delivery ensures 
that even if the instructor and student are separated by time, the course 
time of instruction that the student experiences can be determined; and 

(B) there is consistent interaction between the stu-
dent(s) and the instructor on a schedule that includes a definite time 
for completion of the program and periodic verifiable student comple-
tion/performance measures that allow the application of the progress 
standards of Subchapter L of this chapter and attendance standards of 
Subchapter M of this chapter. 

(50) Title IV school--A career school or college that par-
ticipates in student financial aid programs under Title IV, Higher Edu-
cation Act of 1965 (20 United States Code Section 1070 et seq.). 

(51) Tour--A required, in-person inspection of the facilities 
and equipment pertaining to a course of instruction. 

(52) Week--Seven consecutive calendar days. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204465 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER B. CERTIFICATES OF 
APPROVAL 
40 TAC §§807.11 - 807.17 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204466 
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♦ ♦ ♦ 

Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER C. FINANCIAL REQUIRE-
MENTS 
40 TAC §§807.31 - 807.35, 807.37 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204467 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER D. REPRESENTATIVES 
40 TAC §§807.51, 807.53, 807.54 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204468 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

SUBCHAPTER E. SCHOOL DIRECTOR AND 
ADMINISTRATIVE STAFF 
40 TAC §§807.62 - 807.64, 807.66 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204469 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER F. INSTRUCTORS 
40 TAC §§807.81 - 807.84 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204470 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER G. STAFF EDUCATION 
REQUIREMENTS 
40 TAC §807.101, §807.102 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
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The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204471 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER H. PROGRAMS OF 
INSTRUCTION 
40 TAC §§807.121 - 807.123, 807.129 - 807.134 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204472 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER H. COURSES OF 
INSTRUCTION 
40 TAC §§807.124 - 807.127 

The rules are repealed under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted repeals affect Title 3, Texas Education Code, par-
ticularly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204473 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER I. APPLICATION FEES AND 
OTHER CHARGES 
40 TAC §§807.151 - 807.153 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204474 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER J. ADVERTISING 
40 TAC §§807.171 - 807.173, 807.175 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204475 
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Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 
40 TAC §807.176 

The repeal is adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted repeal affects Title 3, Texas Education Code, par-
ticularly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204476 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER K. ADMISSION 
40 TAC §§807.191 - 807.194, 807.196, 807.197 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204477 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER L. PROGRESS STANDARDS 
40 TAC §§807.221, 807.223, 807.224 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204478 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER M. ATTENDANCE 
STANDARDS 
40 TAC §§807.241 - 807.245 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204479 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER N. CANCELLATION AND 
REFUND POLICY 
40 TAC §807.261, §807.263 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204480 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER O. RECORDS 
40 TAC §§807.281 - 807.284 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204481 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER P. COMPLAINTS 
40 TAC §807.301, §807.302 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204482 

Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER Q. TRUCK DRIVER TRAINING 
PROGRAMS 
40 TAC §§807.321, 807.322, 807.324, 807.325 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204483 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER R. CLOSED SCHOOLS 
40 TAC §807.341, §807.342 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204484 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 
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SUBCHAPTER S. SANCTIONS 
40 TAC §§807.351 - 807.353 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204485 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER T. CEASE AND DESIST 
ORDERS 
40 TAC §§807.362, 807.365, 807.366 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 
The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204486 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER U. CAREER SCHOOLS 
HEARINGS 
40 TAC §§807.385 - 807.387, 807.395 

The rules are adopted under Texas Education Code, Chapter 
132 which provide TWC with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin-
istration of TWC services and activities. 

The adopted rules affect Title 3, Texas Education Code, particu-
larly Chapter 132. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204487 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

CHAPTER 821. TEXAS PAYDAY RULES 
The Texas Workforce Commission ("TWC" or "Agency") adopts 
the repeal of the following section in Chapter 821, relating to 
Texas Payday Rules: 
Subchapter C, Wage Claims, §821.45 

TWC adopts the following new sections to Chapter 821, relating 
to Texas Payday Rules: 
Subchapter C. Wage Claims, §821.48 and §821.49 

The repeal and new sections are adopted without changes to the 
proposal, as published in the September 9, 2022, issue of the 
Texas Register (47 TexReg 5468), and, therefore, the adopted 
rule text will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the adopted Chapter 821 rule change is to mod-
ify the chapter to allow the Agency's Labor Law department to 
reissue determinations. 
Under Texas Labor Code, Chapter 61, also referred to as the 
Texas Payday Law, the Texas Legislature granted the Agency 
authority to adjudicate wage claims and issue preliminary wage 
determination orders (PWDOs). After issuing a PWDO, the par-
ties have 21 days to appeal. If no appeal is filed, then the order 
becomes final "for all purposes." If appealed, the Wage Claim 
Appeal Tribunal (WCAT) will hold a hearing and issue a decision. 
The WCAT decision becomes final 14 days after mailing unless 
a party appeals to TWC's three-member Commission (Commis-
sion). A decision of the Commission becomes final 14 days after 
mailing unless a party files a Motion for Rehearing or for judicial 
review of the Commission's decision. 
The Texas Payday Law and TWC rules do not state whether the 
Agency may reissue a corrected PWDO. Currently, when an er-
ror is made on the PWDO or additional information becomes 
available between issuance of the PWDO and when the deci-
sion is final, there is no clear authority for the Agency to issue 
a corrected PWDO. This can result in costly appeal hearings to 
resolve minor clerical errors. 
In statute and rule related to unemployment claims, the Agency 
has similar authority to that adopted in this rulemaking. Texas 
Labor Code, §212.054 allows for an examiner to issue a rede-
termination of an unemployment determination if there is an error 
or upon the discovery of new information. The examiner has 14 
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days from the mailing date of the original determination to issue 
the redetermination. The 14 days includes the period prior to the 
original determination becoming final. An unemployment exam-
iner may issue a redetermination to correct a clerical or machine 
error at any time during a claimant's benefit year. 
Title 40 Texas Administrative Code (TAC) §815.16(6)(B) allows 
the Appeal Tribunal for unemployment hearings to issue a cor-
rected decision as follows: 
"At any time during the 14-day period from the date a decision 
on an appeal is mailed, unless a party of interest has already ap-
pealed to the Commission, the appeal tribunal or the supervisor 
of appeals may assume continuing jurisdiction over the appeal 
for the purpose of reconsidering the issues on appeal and issu-
ing a corrected decision. During the period in which continuing 
jurisdiction is assumed, the appeal tribunal, after notice to the 
parties, may take any additional evidence or secure any addi-
tional information it deems necessary to issue a decision." 
Clear written authority in rule would allow TWC to exercise ple-
nary power over decisions which have mailed but are not yet 
final. As adopted, TWC would not exercise this authority if an 
appeal has been filed. A reissued PWDO would void and re-
place any prior incorrect PWDOs, and the appeal period would 
start again allowing either party 21 days to file an appeal from 
the mailing date of the reissued PWDO. 
Texas Payday Law appeals rules and procedures are governed 
by current rule 40 TAC §821.45, which incorporates the rules 
and hearing procedures set out in TWC's Unemployment Insur-
ance rules at 40 TAC Chapter 815, except to the extent that such 
sections are clearly inapplicable or contrary to provisions set out 
under the Texas Payday Rules or the Texas Payday Act. 
Finally, Texas Government Code, §2001.039 requires that every 
four years each state agency review and consider for readop-
tion, revision, or repeal each rule adopted by that agency. TWC 
reviewed the rules in Chapter 821 and determined that the rules 
are needed, reflect current legal and policy considerations, and 
reflect current TWC procedures. The reasons for initially adopt-
ing the rules continue to exist and any changes to the rules are 
described in Part II of this preamble. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER C. WAGE CLAIMS 

TWC adopts the following amendments to Subchapter C: 
§821.45. Appeals. 
Section 821.45 is repealed and the language is moved to new 
§821.49. 
§821.48. Corrected Preliminary Wage Determination Order 
New §821.48 provides that if an examiner discovers an error 
or receives additional information not previously available when 
the determination was made, the examiner may reconsider and 
reissue the PWDO within the 21-day period provided for in Texas 
Labor Code, §61.054. 
New §821.48 is necessary to allow for a full and factually correct 
PWDO to be rendered to the parties when an error is made or 
additional information becomes available before the decision be-
comes final. New §821.48 provides payday examiners with sim-
ilar authority to unemployment examiners, albeit with a 21-day 
redetermination period per Texas Labor Code, §61.054. Simi-
lar to 40 TAC §815.16(6)(B), if a timely appeal is filed within the 
21-day period, the Labor Law department would no longer have 

authority to reissue a corrected PWDO once that appeal is filed. 
Labor Law staff determined this to be a best practice to avoid 
interference with any actions the WCAT may have already taken 
with the filing of the appeal. The reissued PWDO would super-
sede any previous incorrect PWDOs. Either party would then 
have 21 days from the mailing date of the most recent reissued 
PWDO to file an appeal. 
New §821.48 includes a caveat for instances in which the ex-
aminer has mailed the PWDO to a party's wrong address. This 
would only apply to errors made by the examiner, and not to sit-
uations in which the party provided the Agency with the wrong 
address. 
§821.49. Appeals. 
New §821.49 replaces repealed §821.45. The language in 
§821.45 is moved to new §821.49 to logically follow the cor-
rected PWDO process in the rules. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on October 10, 2022. No 
comments were received. 
SUBCHAPTER C. WAGE CLAIMS 
40 TAC §821.45 

PART IV. 
STATUTORY AUTHORITY 

The repeal is adopted under Texas Labor Code, §61.002(a)(2), 
which allows TWC to adopt rules as necessary to implement 
Texas Labor Code, Chapter 61. 
The adopted repeal affects Texas Labor Code, Chapter 61. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204488 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 
40 TAC §821.48, §821.49 

The rules are adopted under Texas Labor Code, §61.002(a)(2), 
which allows TWC to adopt rules as necessary to implement 
Texas Labor Code, Chapter 61. 
The adopted rules affect Texas Labor Code, Chapter 61. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on November 8, 
2022. 
TRD-202204489 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: November 28, 2022 
Proposal publication date: September 9, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 
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	on January 1st of the year after they were overcharged the application fee or an impermissible deposit. (4) Throughout the Affordability Period, Owners may not charge a deposit or any type of fee (other than an application fee) for a household to be placed on a waiting list. (d) Rent or Utility Allowance Violations on MFDL programs, the amount of rent paid by the household plus an allowance for utilities, plus any mandatory fees and any rental assistance (unless otherwise described in the LURA) cannot excee
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	The Department has analyzed this rulemaking and the analysis is described below for each category of analysis performed. a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX GOV'T CODE §2001.0221. Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the new rule will be in effect: 1. The rule does not create or eliminate a government program, but relates to the readoption of this rule which makes changes to an existing activity, the issuance of Private Activity Bonds ("PA
	The Department has analyzed this rulemaking and the analysis is described below for each category of analysis performed. a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX GOV'T CODE §2001.0221. Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the new rule will be in effect: 1. The rule does not create or eliminate a government program, but relates to the readoption of this rule which makes changes to an existing activity, the issuance of Private Activity Bonds ("PA
	tions to TDHCA for PAB (and accompanying housing tax credits). There could be additional costs associated with pre-applications depending on whether the small or micro-businesses outsource how the application materials are compiled. The fee for submit-ting an Application for PAB layered with LIHTC is based on $30 per unit, and all Applicants are required to propose constructing, at a minimum, 16 Units. These Application Fee costs are not inclusive of external costs required by the basic business necessities
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	Texas Gov't Code §2001.022(a) states that this "impact state-ment must describe in detail the probable effect of the rule on employment in each geographic region affected by this rule..." Considering that significant construction activity is associated with any PAB Development layered with LIHTC and each apart-ment community significantly increases the property value of the land being developed, there are no probable negative effects of the rule on particular geographic regions. If anything, positive ef-fec
	Texas Gov't Code §2001.022(a) states that this "impact state-ment must describe in detail the probable effect of the rule on employment in each geographic region affected by this rule..." Considering that significant construction activity is associated with any PAB Development layered with LIHTC and each apart-ment community significantly increases the property value of the land being developed, there are no probable negative effects of the rule on particular geographic regions. If anything, positive ef-fec
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	1 designation may qualify for up to ten points, Priority 2 desig-nations may receive up to seven points, and Priority 3 designa-tions may receive up to five points. The Priority 1 designation requires a higher percentage of Units with rents capped at 30% AMGI than the Priority 2 and 3 designations. Staff recommends no change based on this comment. §12.6(2) -Pre-Application Scoring Criteria -Cost of Develop-ment per Square Foot (3) COMMENT SUMMARY: Commenter (3) appreciates that the threshold to achieve the 
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	tation (excluding Reconstruction) and Elderly developments will automatically receive this point. §12.10(c) -Fees (2) COMMENT SUMMARY: Commenter (2) requested clarification regarding the basis points stated for the Closing Fees. The closing fee for Bonds is stated as being equal to 50 basis points of the issued principal amount of the Bonds and the administration fee is stated as being 20 ba-sis points of the issued principal amount of the Bonds. The basis points are also expressed as decimals within parent
	(d) Taxable Bonds. The Department may issue taxable Bonds and the requirements associated with such Bonds, including occupancy requirements, shall be determined by the Department on a case by case basis. Taxable bonds will not be eligible for an allocation of tax credits. (e) Waivers and Appeals. Requests for any permitted waivers of program rules must be made in accordance with §11.207 of this part (relating to Waiver of Rules). The process for appeals and grounds for appeals may be found under §1.7 of thi
	(d) Taxable Bonds. The Department may issue taxable Bonds and the requirements associated with such Bonds, including occupancy requirements, shall be determined by the Department on a case by case basis. Taxable bonds will not be eligible for an allocation of tax credits. (e) Waivers and Appeals. Requests for any permitted waivers of program rules must be made in accordance with §11.207 of this part (relating to Waiver of Rules). The process for appeals and grounds for appeals may be found under §1.7 of thi
	(d) Taxable Bonds. The Department may issue taxable Bonds and the requirements associated with such Bonds, including occupancy requirements, shall be determined by the Department on a case by case basis. Taxable bonds will not be eligible for an allocation of tax credits. (e) Waivers and Appeals. Requests for any permitted waivers of program rules must be made in accordance with §11.207 of this part (relating to Waiver of Rules). The process for appeals and grounds for appeals may be found under §1.7 of thi



	policies in the development of affordable housing throughout the State using Bond financing. The acceptance of the questionnaire by the De-partment does not constitute a pre-application or Application and does not bind the Department to any formal action regarding an inducement resolution. (b) Neighborhood Risk Factors. If the Development Site has any of the characteristics described in §11.101(a)(3)(B) of this part (re-lating to Neighborhood Risk Factors), the Applicant must disclose the presence of such c
	policies in the development of affordable housing throughout the State using Bond financing. The acceptance of the questionnaire by the De-partment does not constitute a pre-application or Application and does not bind the Department to any formal action regarding an inducement resolution. (b) Neighborhood Risk Factors. If the Development Site has any of the characteristics described in §11.101(a)(3)(B) of this part (re-lating to Neighborhood Risk Factors), the Applicant must disclose the presence of such c
	policies in the development of affordable housing throughout the State using Bond financing. The acceptance of the questionnaire by the De-partment does not constitute a pre-application or Application and does not bind the Department to any formal action regarding an inducement resolution. (b) Neighborhood Risk Factors. If the Development Site has any of the characteristics described in §11.101(a)(3)(B) of this part (re-lating to Neighborhood Risk Factors), the Applicant must disclose the presence of such c
	Development. Approval of the inducement resolution does not guar-antee final Board approval of the Bond Application. Department staff may recommend that the Board not approve an inducement resolution for a pre-application. Notwithstanding the foregoing, Department staff may, but is not required to, recommend that an inducement resolution be approved despite the presence of neighborhood risk factors, unde-sirable site features, or requirements that may necessitate a waiver, that have not fully been evaluated

	§12.6. Pre-Application Scoring Criteria. This section identifies the scoring criteria used in evaluating and rank-ing pre-applications. Any scoring items that require supplemental in-formation to substantiate points must be submitted in the pre-applica-tion, as further outlined in the Multifamily Bond Pre-Application Pro-cedures Manual. Applicants proposing multiple sites will be required to submit a separate pre-application for each Development Site, unless staff determines that one pre-application is more
	(A) Development Owners that agree to extend the State Restrictive Period for a Development to a total of 40 years (3 points). (B) Development Owners that agree to extend the State Restrictive Period for a Development to a total of 35 years (2 points). (5) Unit and Development Construction Features. A pre-application may qualify for nine (9) points, as certified in the pre-ap-plication, for providing specific amenity and quality features in every Unit at no extra charge to the tenant. The amenities and corre
	(A) Development Owners that agree to extend the State Restrictive Period for a Development to a total of 40 years (3 points). (B) Development Owners that agree to extend the State Restrictive Period for a Development to a total of 35 years (2 points). (5) Unit and Development Construction Features. A pre-application may qualify for nine (9) points, as certified in the pre-ap-plication, for providing specific amenity and quality features in every Unit at no extra charge to the tenant. The amenities and corre
	(A) Development Owners that agree to extend the State Restrictive Period for a Development to a total of 40 years (3 points). (B) Development Owners that agree to extend the State Restrictive Period for a Development to a total of 35 years (2 points). (5) Unit and Development Construction Features. A pre-application may qualify for nine (9) points, as certified in the pre-ap-plication, for providing specific amenity and quality features in every Unit at no extra charge to the tenant. The amenities and corre



	and background of the provider demonstrates sufficient knowledge to be providing the service. In general, on-site leasing staff or property maintenance staff would not be considered a qualified provider. Where applicable, the services must be documented by a written agreement with the provider. (A) The Development Owner shall provide resident ser-vices sufficient to substantiate ten (10) points; or (B) The Development Owner shall provide resident ser-vices sufficient to substantiate eight (8) points. (8) Un
	and background of the provider demonstrates sufficient knowledge to be providing the service. In general, on-site leasing staff or property maintenance staff would not be considered a qualified provider. Where applicable, the services must be documented by a written agreement with the provider. (A) The Development Owner shall provide resident ser-vices sufficient to substantiate ten (10) points; or (B) The Development Owner shall provide resident ser-vices sufficient to substantiate eight (8) points. (8) Un
	and background of the provider demonstrates sufficient knowledge to be providing the service. In general, on-site leasing staff or property maintenance staff would not be considered a qualified provider. Where applicable, the services must be documented by a written agreement with the provider. (A) The Development Owner shall provide resident ser-vices sufficient to substantiate ten (10) points; or (B) The Development Owner shall provide resident ser-vices sufficient to substantiate eight (8) points. (8) Un
	clared a disaster area under Tex. Gov't Code §418.014 at the time of submission, or at any time within the two-year period preceding the date of submission. (12) Waiting List. (5 points) A pre-application that is on the Department's waiting list with the TBRB and does not have an ac-tive Certificate of Reservation at the time of the Private Activity Bond Lottery may receive points under this item if participating in the Lot-tery for the upcoming program year. These points will be added by staff once all of 

	may terminate the Application and withdraw the Certificate of Reser-vation from the Bond Review Board (with the exception of changes to deferred developer's fees and support or opposition points). The De-velopment and the Applicant must satisfy the requirements set forth in Chapter 11 of this part in addition to Tex. Gov't Code, Chapter 1372, the applicable requirements of Tex. Gov't Code Chapter 2306, and the Code. The Applicant will also be required to select a Bond Trustee from the Department's approved 
	Such hearing must take place prior to obtaining Board approval and must meet the requirements pursuant to §12.7(d) of this chapter (relat-ing to Full Application Process) regarding the presence of a member of the Development Team and providing a summary of proposed Devel-opment changes. (d) Rule Applicability. Refunding Applications must meet the applicable requirements pursuant to Chapter 11 of this part (relating to Housing Tax Credit Program Qualified Allocation Plan). At the time of the original award t

	(2) The Development Owner must, at the time of Appli-cation, indicate which of the two federal set-asides will apply to the Development and must also designate the selected priority for the De-velopment in accordance with Tex. Gov't Code, §1372.0321. Units intended to satisfy set-aside requirements must be distributed equally throughout the Development, and must include a reasonably propor-tionate amount of each type of Unit available in the Development. (3) No tenant qualifying under either of the minimum 
	(2) The Development Owner must, at the time of Appli-cation, indicate which of the two federal set-asides will apply to the Development and must also designate the selected priority for the De-velopment in accordance with Tex. Gov't Code, §1372.0321. Units intended to satisfy set-aside requirements must be distributed equally throughout the Development, and must include a reasonably propor-tionate amount of each type of Unit available in the Development. (3) No tenant qualifying under either of the minimum 
	(2) The Development Owner must, at the time of Appli-cation, indicate which of the two federal set-asides will apply to the Development and must also designate the selected priority for the De-velopment in accordance with Tex. Gov't Code, §1372.0321. Units intended to satisfy set-aside requirements must be distributed equally throughout the Development, and must include a reasonably propor-tionate amount of each type of Unit available in the Development. (3) No tenant qualifying under either of the minimum 
	(2) The Development Owner must, at the time of Appli-cation, indicate which of the two federal set-asides will apply to the Development and must also designate the selected priority for the De-velopment in accordance with Tex. Gov't Code, §1372.0321. Units intended to satisfy set-aside requirements must be distributed equally throughout the Development, and must include a reasonably propor-tionate amount of each type of Unit available in the Development. (3) No tenant qualifying under either of the minimum 
	(2) The Development Owner must, at the time of Appli-cation, indicate which of the two federal set-asides will apply to the Development and must also designate the selected priority for the De-velopment in accordance with Tex. Gov't Code, §1372.0321. Units intended to satisfy set-aside requirements must be distributed equally throughout the Development, and must include a reasonably propor-tionate amount of each type of Unit available in the Development. (3) No tenant qualifying under either of the minimum 


	(e) Administration Fee. The annual administration fee is equal to 10 basis points of the outstanding bond amount at the inception of each payment period and is paid as long as the Bonds are outstanding, unless otherwise modified by a specific program NOFA. (f) Bond Compliance Fee. The Bond compliance monitoring fee is equal to $25/Unit (excludes market rate Units), and is paid for the duration of the State Restrictive Period under the Regulatory Agree-ment, regardless of whether the Bonds have been paid off
	(e) Administration Fee. The annual administration fee is equal to 10 basis points of the outstanding bond amount at the inception of each payment period and is paid as long as the Bonds are outstanding, unless otherwise modified by a specific program NOFA. (f) Bond Compliance Fee. The Bond compliance monitoring fee is equal to $25/Unit (excludes market rate Units), and is paid for the duration of the State Restrictive Period under the Regulatory Agree-ment, regardless of whether the Bonds have been paid off
	(e) Administration Fee. The annual administration fee is equal to 10 basis points of the outstanding bond amount at the inception of each payment period and is paid as long as the Bonds are outstanding, unless otherwise modified by a specific program NOFA. (f) Bond Compliance Fee. The Bond compliance monitoring fee is equal to $25/Unit (excludes market rate Units), and is paid for the duration of the State Restrictive Period under the Regulatory Agree-ment, regardless of whether the Bonds have been paid off





	tution on or after September 1, 2023. All other rules, including rules not related to program approval, will take effect Septem-ber 1, 2023. The Board will later repeal the existing, superseded rules. Adopted new rules in Subchapter A set out the policies and pro-cedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, this new section contains definitions that apply to the entire chap-ter, explain the Board's approval endpoints for v
	tution on or after September 1, 2023. All other rules, including rules not related to program approval, will take effect Septem-ber 1, 2023. The Board will later repeal the existing, superseded rules. Adopted new rules in Subchapter A set out the policies and pro-cedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, this new section contains definitions that apply to the entire chap-ter, explain the Board's approval endpoints for v
	tution on or after September 1, 2023. All other rules, including rules not related to program approval, will take effect Septem-ber 1, 2023. The Board will later repeal the existing, superseded rules. Adopted new rules in Subchapter A set out the policies and pro-cedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, this new section contains definitions that apply to the entire chap-ter, explain the Board's approval endpoints for v
	tution on or after September 1, 2023. All other rules, including rules not related to program approval, will take effect Septem-ber 1, 2023. The Board will later repeal the existing, superseded rules. Adopted new rules in Subchapter A set out the policies and pro-cedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, this new section contains definitions that apply to the entire chap-ter, explain the Board's approval endpoints for v
	and Texas Education Code §61.051, which tasks the Board with developing the state's long-range master plan for higher edu-cation and pursuing its strategic implementation through policy-making. Rule 2.6, Administrative Completeness, lists the required criteria for a submission or request from an institution to be deemed "ad-ministratively complete." This rule allows the Board to carry out the requirement in Texas Education Code §61.0512(a) that the Board must specify by rule the elements that constitute a c
	and Texas Education Code §61.051, which tasks the Board with developing the state's long-range master plan for higher edu-cation and pursuing its strategic implementation through policy-making. Rule 2.6, Administrative Completeness, lists the required criteria for a submission or request from an institution to be deemed "ad-ministratively complete." This rule allows the Board to carry out the requirement in Texas Education Code §61.0512(a) that the Board must specify by rule the elements that constitute a c

	ments with Southern Association of Colleges and Schools Com-mission on Colleges (SACSCOC) standards and statute, and support innovation. One comment expressed appreciation for consolidating program approval requirements from three separate Texas Administrative Code chapters in one single point of information in Chapter 2. Four comments expressed appreciation for the revised certifi-cate approval process, emphasizing that the notification-only process will allow institutions to respond quickly to changing re
	ments with Southern Association of Colleges and Schools Com-mission on Colleges (SACSCOC) standards and statute, and support innovation. One comment expressed appreciation for consolidating program approval requirements from three separate Texas Administrative Code chapters in one single point of information in Chapter 2. Four comments expressed appreciation for the revised certifi-cate approval process, emphasizing that the notification-only process will allow institutions to respond quickly to changing re
	ments with Southern Association of Colleges and Schools Com-mission on Colleges (SACSCOC) standards and statute, and support innovation. One comment expressed appreciation for consolidating program approval requirements from three separate Texas Administrative Code chapters in one single point of information in Chapter 2. Four comments expressed appreciation for the revised certifi-cate approval process, emphasizing that the notification-only process will allow institutions to respond quickly to changing re
	rules also delegate approval authority in certain circumstances to the Commissioner (e.g., 19 TAC §§5.50; 9.93(c); 9.184(a)(3)). The proposed rules therefore do not significantly change the ex-isting role of the Assistant Commissioner, who is already respon-sible for approving the large majority of administrative requests. The establishment of the Commissioner level of review for cer-tain programs applies to a limited subset of all submitted pro-grams that may require additional review due to the implementa
	rules also delegate approval authority in certain circumstances to the Commissioner (e.g., 19 TAC §§5.50; 9.93(c); 9.184(a)(3)). The proposed rules therefore do not significantly change the ex-isting role of the Assistant Commissioner, who is already respon-sible for approving the large majority of administrative requests. The establishment of the Commissioner level of review for cer-tain programs applies to a limited subset of all submitted pro-grams that may require additional review due to the implementa


	tions; the primary authority claimed is over approving new pro-grams and similar administrative requests, in accordance with state law. Nor do the proposed rules position the Coordinating Board to exercise fiduciary oversight over institutions: while state law requires the agency to safeguard the state's investment by ensuring adequate financing for new programs, this is not equiv-alent to the board conducting fiduciary oversight of a specific institution. The proposed rules reflect the obligations and auth
	ified this in an amendment to the definition in 2.3(20) as follows: "'New Content--As determined by the institution, content that the institution does not currently offer at the same instructional level as the proposed program. A program with sufficient new con-tent to constitute a 'significant departure' from existing offerings under 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold." Comment: Several institutions submitted comments requesting that the Coordinating Board add a definition of t
	ified this in an amendment to the definition in 2.3(20) as follows: "'New Content--As determined by the institution, content that the institution does not currently offer at the same instructional level as the proposed program. A program with sufficient new con-tent to constitute a 'significant departure' from existing offerings under 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold." Comment: Several institutions submitted comments requesting that the Coordinating Board add a definition of t


	force category. Bachelor's degrees and graduate degrees are considered academic programs. Staff agrees that the proposed definition should more clearly encompass associate degrees and certificates and propose to amend Rule 2.3(3) as follows: "Academic Program or Programs--A type of credential primarily consisting of course content intended to prepare students for study at the bachelor's degree or higher." Comment: One institution submitted a comment stating that the definition of Board adopted in the rules 
	force category. Bachelor's degrees and graduate degrees are considered academic programs. Staff agrees that the proposed definition should more clearly encompass associate degrees and certificates and propose to amend Rule 2.3(3) as follows: "Academic Program or Programs--A type of credential primarily consisting of course content intended to prepare students for study at the bachelor's degree or higher." Comment: One institution submitted a comment stating that the definition of Board adopted in the rules 
	force category. Bachelor's degrees and graduate degrees are considered academic programs. Staff agrees that the proposed definition should more clearly encompass associate degrees and certificates and propose to amend Rule 2.3(3) as follows: "Academic Program or Programs--A type of credential primarily consisting of course content intended to prepare students for study at the bachelor's degree or higher." Comment: One institution submitted a comment stating that the definition of Board adopted in the rules 
	Comment: Seven institutions raised concerns regarding the types of approval. There were concerns that this would extend the timeline be-yond one year that is included in the statute (Tex. Educ. Code §61.0512(a)). Further, the institutions stated that the procedural details within these proposed rules will decrease the efficiency and efficacy in efforts to streamline the planning and approval processes and increases the workload for all involved. Response: The Coordinating Board proposed rules are intended t

	link to statutory criteria listed under Texas Education Code §61.0512(c). For aspects of the proposed rule packet that constitute a genuine change of existing processes, drafters weighed several compet-ing considerations: a desire to streamline the approval process for institutions; the agency's legitimate interest and obligation to tailor the level of scrutiny to the type of program; and the admin-istrative burden on staff. While some elements of the proposed rules increase administrative burden, other ele
	analysis is done in greater detail: "Whether the program un-necessarily duplicates programs offered by other institutions of higher education or private or independent institutions of higher education, as demonstrated by capacity of existing programs and need for additional graduates in the field;" In addition, Rule 2.7 describes the informal notice and comment period, allowing institutions to submit comments regarding pro-gram duplication in greater detail. Comment: Several institutions submitted comments 
	analysis is done in greater detail: "Whether the program un-necessarily duplicates programs offered by other institutions of higher education or private or independent institutions of higher education, as demonstrated by capacity of existing programs and need for additional graduates in the field;" In addition, Rule 2.7 describes the informal notice and comment period, allowing institutions to submit comments regarding pro-gram duplication in greater detail. Comment: Several institutions submitted comments 
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	that each proposed program or modification to align perfectly with the statewide strategic plan. Some institutions stated that proposed programs should align with the institution's strategic plan, not the state's. Response: Texas Education Code §61.051(a-1) requires the Co-ordinating Board to adopt a statewide strategic plan to establish long-term measurable goals, strategies to implement the goals, and assess regional needs for higher education. The current it-eration of this plan is Building a Talent Stro
	that each proposed program or modification to align perfectly with the statewide strategic plan. Some institutions stated that proposed programs should align with the institution's strategic plan, not the state's. Response: Texas Education Code §61.051(a-1) requires the Co-ordinating Board to adopt a statewide strategic plan to establish long-term measurable goals, strategies to implement the goals, and assess regional needs for higher education. The current it-eration of this plan is Building a Talent Stro
	that each proposed program or modification to align perfectly with the statewide strategic plan. Some institutions stated that proposed programs should align with the institution's strategic plan, not the state's. Response: Texas Education Code §61.051(a-1) requires the Co-ordinating Board to adopt a statewide strategic plan to establish long-term measurable goals, strategies to implement the goals, and assess regional needs for higher education. The current it-eration of this plan is Building a Talent Stro
	three-page Certification Form for degree proposals that do not require Board approval. Several institutions raised objections re-garding the requirement to submit a "fully completed application" in proposed rule 2.6, interpreting this to mean the Coordinating Board would require the Full Proposal Form for every single de-gree type. Several institutions noted that, if this were the case, it would very substantially increase the amount of work required for a large number of degree programs. Response: As part 
	three-page Certification Form for degree proposals that do not require Board approval. Several institutions raised objections re-garding the requirement to submit a "fully completed application" in proposed rule 2.6, interpreting this to mean the Coordinating Board would require the Full Proposal Form for every single de-gree type. Several institutions noted that, if this were the case, it would very substantially increase the amount of work required for a large number of degree programs. Response: As part 


	resolve disputes prior to proposal submission) to the proposed new policy of informal notice and comment, as outlined in Rule 2.7. Response: The Coordinating Board thanks the institutions for their support. Comment: Several institutions asked for clarification on what constitutes "other institutions of higher education in the local community" in sec. 2.7(a) of the proposed rule. Response: The Coordinating Board will consider programs in the same Higher Education Region (see https://www.high-ered.texas.gov/D
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	process is informal, the strictures the APA places on notice and comment for rulemaking do not apply. Comment: One institution asked what criteria would be used to evaluate the comments received, and who at the Coordinating Board would be responsible for reviewing comments. Response: The evaluation criteria for the comments are listed in 2.7(b) of the proposed rules. The comments will be reviewed based upon the level of approval required. For example, if the proposed program requires Assistant Commissioner-
	process is informal, the strictures the APA places on notice and comment for rulemaking do not apply. Comment: One institution asked what criteria would be used to evaluate the comments received, and who at the Coordinating Board would be responsible for reviewing comments. Response: The evaluation criteria for the comments are listed in 2.7(b) of the proposed rules. The comments will be reviewed based upon the level of approval required. For example, if the proposed program requires Assistant Commissioner-


	The Assistant Commissioner has discretion to approve or deny the request." Comment: Several institutions expressed concerns that sub-stantive revisions to existing programs that have previously un-dergone Board Approval would need to go back to the board for approval. Response: This provision was intended to apply to programs re-ceiving Board-level approval moving forward, not to those pro-grams that had historically been approved by the Board (includ-ing engineering programs and programs over $2 million). 
	The Assistant Commissioner has discretion to approve or deny the request." Comment: Several institutions expressed concerns that sub-stantive revisions to existing programs that have previously un-dergone Board Approval would need to go back to the board for approval. Response: This provision was intended to apply to programs re-ceiving Board-level approval moving forward, not to those pro-grams that had historically been approved by the Board (includ-ing engineering programs and programs over $2 million). 
	The Assistant Commissioner has discretion to approve or deny the request." Comment: Several institutions expressed concerns that sub-stantive revisions to existing programs that have previously un-dergone Board Approval would need to go back to the board for approval. Response: This provision was intended to apply to programs re-ceiving Board-level approval moving forward, not to those pro-grams that had historically been approved by the Board (includ-ing engineering programs and programs over $2 million). 
	(8) Changing the Degree Title or Designation; and (9) Other non-substantive revisions that do not materially alter the nature of the program, location, or modality of delivery, as determined by the Assistant Commissioner. [...] (e) Public universities and public health-related institutions must notify the Coordinating Board of changes to administrative units, including creation, consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Pro-gram Inventory pur
	(8) Changing the Degree Title or Designation; and (9) Other non-substantive revisions that do not materially alter the nature of the program, location, or modality of delivery, as determined by the Assistant Commissioner. [...] (e) Public universities and public health-related institutions must notify the Coordinating Board of changes to administrative units, including creation, consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Pro-gram Inventory pur
	(8) Changing the Degree Title or Designation; and (9) Other non-substantive revisions that do not materially alter the nature of the program, location, or modality of delivery, as determined by the Assistant Commissioner. [...] (e) Public universities and public health-related institutions must notify the Coordinating Board of changes to administrative units, including creation, consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Pro-gram Inventory pur



	unnecessary duplication, and also with implementing the state's long-range master plan for higher education; Texas Education Code §61.0512, which provides the Board with the authority to approve new degree and certificate programs; and Texas Education Code §61.035, which provides the Board with the authority to conduct compliance monitoring. These rules also implement Texas Education Code chapter 130, subchapter L, which authorizes public junior colleges to offer baccalaureate degrees. The adopted new rules
	(8) Certificate program--Unless otherwise specified in these rules for the purpose of this chapter, certificate means a grouping of subject-matter courses which, when satisfactorily completed by a student, will entitle the student to a certificate or documentary evidence, other than a degree, of completion of a course of study at the postsecondary level. Under this chapter, certificate includes a post-baccalaureate certificate, and excludes an associate degree unless otherwise provided. (9) CIP Codes--See "
	(8) Certificate program--Unless otherwise specified in these rules for the purpose of this chapter, certificate means a grouping of subject-matter courses which, when satisfactorily completed by a student, will entitle the student to a certificate or documentary evidence, other than a degree, of completion of a course of study at the postsecondary level. Under this chapter, certificate includes a post-baccalaureate certificate, and excludes an associate degree unless otherwise provided. (9) CIP Codes--See "
	(8) Certificate program--Unless otherwise specified in these rules for the purpose of this chapter, certificate means a grouping of subject-matter courses which, when satisfactorily completed by a student, will entitle the student to a certificate or documentary evidence, other than a degree, of completion of a course of study at the postsecondary level. Under this chapter, certificate includes a post-baccalaureate certificate, and excludes an associate degree unless otherwise provided. (9) CIP Codes--See "



	(22) Planning Notification--Formal notification that an in-stitution intends to develop a plan and submit a degree program pro-posal or otherwise notify the Board of intent to offer a new degree pro-gram. (23) Professional Degree--Certain degree programs that prepare students for a career as a practitioner in a particular profession, including certain credential types that are required for professional licensure. For the purpose of this chapter, the term refers specifically to the following degrees: Doctor 
	(22) Planning Notification--Formal notification that an in-stitution intends to develop a plan and submit a degree program pro-posal or otherwise notify the Board of intent to offer a new degree pro-gram. (23) Professional Degree--Certain degree programs that prepare students for a career as a practitioner in a particular profession, including certain credential types that are required for professional licensure. For the purpose of this chapter, the term refers specifically to the following degrees: Doctor 
	(22) Planning Notification--Formal notification that an in-stitution intends to develop a plan and submit a degree program pro-posal or otherwise notify the Board of intent to offer a new degree pro-gram. (23) Professional Degree--Certain degree programs that prepare students for a career as a practitioner in a particular profession, including certain credential types that are required for professional licensure. For the purpose of this chapter, the term refers specifically to the following degrees: Doctor 
	(22) Planning Notification--Formal notification that an in-stitution intends to develop a plan and submit a degree program pro-posal or otherwise notify the Board of intent to offer a new degree pro-gram. (23) Professional Degree--Certain degree programs that prepare students for a career as a practitioner in a particular profession, including certain credential types that are required for professional licensure. For the purpose of this chapter, the term refers specifically to the following degrees: Doctor 
	(22) Planning Notification--Formal notification that an in-stitution intends to develop a plan and submit a degree program pro-posal or otherwise notify the Board of intent to offer a new degree pro-gram. (23) Professional Degree--Certain degree programs that prepare students for a career as a practitioner in a particular profession, including certain credential types that are required for professional licensure. For the purpose of this chapter, the term refers specifically to the following degrees: Doctor 


	§2.4. Types of Approval Required. The Board requires each institution to obtain one of the following types of approval for a certificate or degree program. No approval is required for new tracks of study in an existing degree program and tracks of study are not listed as separate degree programs in the Program Inven-tory. (1) Notification Only--this approval is obtained when the institution of higher education successfully submits and receives con-firmation of its submission to Board Staff. (2) Assistant Co

	analysis of whether the proposed program meets each of the required criteria for approval. (B) The Commissioner shall review Board Staff's rec-ommendation and make a determination about whether to recommend approval of the proposed program to the Board. (i) Board Staff shall notify the institution of the Commissioner's decision about whether to recommend the program. (ii) If the Commissioner recommends denial of the program, Board Staff shall notify the institution and provide ten busi-ness days in which th
	(7) Whether and how the program aligns with the metrics and objectives of the Board's Long-Range Master Plan for Higher Ed-ucation; (8) Whether the program meets academic standards speci-fied by law or prescribed by Board rule, including rules adopted by the Board for purposes of this section, or workforce standards established by the Texas Workforce Investment Council; and (9) Past compliance history and program quality of the same or similar programs, where applicable. (b) In the event of conflict between
	(7) Whether and how the program aligns with the metrics and objectives of the Board's Long-Range Master Plan for Higher Ed-ucation; (8) Whether the program meets academic standards speci-fied by law or prescribed by Board rule, including rules adopted by the Board for purposes of this section, or workforce standards established by the Texas Workforce Investment Council; and (9) Past compliance history and program quality of the same or similar programs, where applicable. (b) In the event of conflict between
	(7) Whether and how the program aligns with the metrics and objectives of the Board's Long-Range Master Plan for Higher Ed-ucation; (8) Whether the program meets academic standards speci-fied by law or prescribed by Board rule, including rules adopted by the Board for purposes of this section, or workforce standards established by the Texas Workforce Investment Council; and (9) Past compliance history and program quality of the same or similar programs, where applicable. (b) In the event of conflict between



	(a) Unless otherwise stipulated at the time of approval, if an approved new degree program is not established within two years of approval, that approval is no longer valid. An institution may submit a request to the Assistant Commissioner for approval to lengthen that time limit by one additional year for a compelling academic reason. The Assistant Commissioner has discretion to approve or deny the re-quest. (b) Unless otherwise stipulated at the time of approval, if ap-proved administrative changes are no
	(a) Unless otherwise stipulated at the time of approval, if an approved new degree program is not established within two years of approval, that approval is no longer valid. An institution may submit a request to the Assistant Commissioner for approval to lengthen that time limit by one additional year for a compelling academic reason. The Assistant Commissioner has discretion to approve or deny the re-quest. (b) Unless otherwise stipulated at the time of approval, if ap-proved administrative changes are no
	(a) Unless otherwise stipulated at the time of approval, if an approved new degree program is not established within two years of approval, that approval is no longer valid. An institution may submit a request to the Assistant Commissioner for approval to lengthen that time limit by one additional year for a compelling academic reason. The Assistant Commissioner has discretion to approve or deny the re-quest. (b) Unless otherwise stipulated at the time of approval, if ap-proved administrative changes are no
	(a) Unless otherwise stipulated at the time of approval, if an approved new degree program is not established within two years of approval, that approval is no longer valid. An institution may submit a request to the Assistant Commissioner for approval to lengthen that time limit by one additional year for a compelling academic reason. The Assistant Commissioner has discretion to approve or deny the re-quest. (b) Unless otherwise stipulated at the time of approval, if ap-proved administrative changes are no
	(a) Unless otherwise stipulated at the time of approval, if an approved new degree program is not established within two years of approval, that approval is no longer valid. An institution may submit a request to the Assistant Commissioner for approval to lengthen that time limit by one additional year for a compelling academic reason. The Assistant Commissioner has discretion to approve or deny the re-quest. (b) Unless otherwise stipulated at the time of approval, if ap-proved administrative changes are no


	other non-substantive revisions and modifications are subject to Assis-tant Commissioner Approval Expedited Review under §2.4(a)(2)(B) of this subchapter. (e) Public universities and public health-related institutions must notify the Coordinating Board of changes to administrative units, including creation, consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Program Inventory pursuant to this notification. §2.10. Audit and Non-Compliance. (a) Board Sta

	Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Effective date: November 28, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 427-6182 ♦ ♦ ♦ SUBCHAPTER B. APPROVAL PROCESS FOR A CERTIFICATE 19 TAC §§2.30 -2.34 The Texas Higher Education Coordinating Board (Coordinating Board) adopts new rules in Title 19, Part 1, Chapter 2, Subchap-ter B, Approval Process for a Certificate, §§2.30 -2.34, without changes to the proposed text as publi
	Rule 2.33, Approval, describes the conditions for approval, and states that approved certificates will be recorded as such in the institution's official Program Inventory. Rule 2.34, Effective Date of Rules, states that the rules of this subchapter become effective for certificates submitted for ap-proval on or after September 1, 2023. The following comments were received regarding the adoption of the new rules. Comment: Two institutions submitted comments regarding the proposed certificate approval rules c

	for four-year institutions to collaborate with partners on curricu-lum. Response: The Coordinating Board thanks the institution for the submitted comment and agrees with the sentiment expressed. An important motivation behind the ongoing rule revision project is to maximize institutions' ability to offer many types of programs within the framework provided by statute. The new subchapter is adopted under Texas Education Code §61.0512(a) which provides the Board with the authority to ap-prove all new certific
	for four-year institutions to collaborate with partners on curricu-lum. Response: The Coordinating Board thanks the institution for the submitted comment and agrees with the sentiment expressed. An important motivation behind the ongoing rule revision project is to maximize institutions' ability to offer many types of programs within the framework provided by statute. The new subchapter is adopted under Texas Education Code §61.0512(a) which provides the Board with the authority to ap-prove all new certific
	for four-year institutions to collaborate with partners on curricu-lum. Response: The Coordinating Board thanks the institution for the submitted comment and agrees with the sentiment expressed. An important motivation behind the ongoing rule revision project is to maximize institutions' ability to offer many types of programs within the framework provided by statute. The new subchapter is adopted under Texas Education Code §61.0512(a) which provides the Board with the authority to ap-prove all new certific




	Section 2.40, Authority, lists the section of the Texas Education Code that grants the Board authority to require preliminary Plan-ning Notifications for new degree programs. Section 2.41, Planning Notification: Notice of Intent to Plan, pro-vides the information required for preliminary Planning Notifica-tions. This rule also outlines Board requirements for providing labor market and other relevant information to institutions. Section 2.42, Board Staff Response, describes the approval process for the Plann
	Section 2.40, Authority, lists the section of the Texas Education Code that grants the Board authority to require preliminary Plan-ning Notifications for new degree programs. Section 2.41, Planning Notification: Notice of Intent to Plan, pro-vides the information required for preliminary Planning Notifica-tions. This rule also outlines Board requirements for providing labor market and other relevant information to institutions. Section 2.42, Board Staff Response, describes the approval process for the Plann
	Section 2.40, Authority, lists the section of the Texas Education Code that grants the Board authority to require preliminary Plan-ning Notifications for new degree programs. Section 2.41, Planning Notification: Notice of Intent to Plan, pro-vides the information required for preliminary Planning Notifica-tions. This rule also outlines Board requirements for providing labor market and other relevant information to institutions. Section 2.42, Board Staff Response, describes the approval process for the Plann

	Several comments noted that institutions already perform the work of gauging local need and compiling labor market informa-tion, and that this work is typically done even before beginning the planning process. One comment stated that easy on-de-mand access to information and data on similar programs would be of more benefit to institutions than tailored reports. Another in-stitution stated that it is easier for the institution to determine stu-dent demand and local interest in programs, with better knowl-ed
	Several comments noted that institutions already perform the work of gauging local need and compiling labor market informa-tion, and that this work is typically done even before beginning the planning process. One comment stated that easy on-de-mand access to information and data on similar programs would be of more benefit to institutions than tailored reports. Another in-stitution stated that it is easier for the institution to determine stu-dent demand and local interest in programs, with better knowl-ed
	institution's intent to engage in planning for a new degree program. The Planning Notification shall contain the following information: (1) The title of the degree; (2) The degree designation; (3) CIP Code; and (4) Anticipated date of submission. (b) Not later than sixty days after Board Staff receives the Planning Notification, Board Staff shall provide to that institution a report including available labor market information and other relevant data to inform the institution's planning for the proposed pro
	institution's intent to engage in planning for a new degree program. The Planning Notification shall contain the following information: (1) The title of the degree; (2) The degree designation; (3) CIP Code; and (4) Anticipated date of submission. (b) Not later than sixty days after Board Staff receives the Planning Notification, Board Staff shall provide to that institution a report including available labor market information and other relevant data to inform the institution's planning for the proposed pro



	treats baccalaureate program requests from public junior col-leges and from other institutions of higher education distinctly. Chapter 2, subchapter E therefore follows statute, separating out the baccalaureate approval process for public junior colleges in a separate subchapter and treating pilot and non-pilot institutions differently. Except for pilot institutions for which Texas Education Code §130.303(a) mandates approval, the types of approval that the Board will require under new §2.85 for a public ju
	treats baccalaureate program requests from public junior col-leges and from other institutions of higher education distinctly. Chapter 2, subchapter E therefore follows statute, separating out the baccalaureate approval process for public junior colleges in a separate subchapter and treating pilot and non-pilot institutions differently. Except for pilot institutions for which Texas Education Code §130.303(a) mandates approval, the types of approval that the Board will require under new §2.85 for a public ju
	treats baccalaureate program requests from public junior col-leges and from other institutions of higher education distinctly. Chapter 2, subchapter E therefore follows statute, separating out the baccalaureate approval process for public junior colleges in a separate subchapter and treating pilot and non-pilot institutions differently. Except for pilot institutions for which Texas Education Code §130.303(a) mandates approval, the types of approval that the Board will require under new §2.85 for a public ju
	treats baccalaureate program requests from public junior col-leges and from other institutions of higher education distinctly. Chapter 2, subchapter E therefore follows statute, separating out the baccalaureate approval process for public junior colleges in a separate subchapter and treating pilot and non-pilot institutions differently. Except for pilot institutions for which Texas Education Code §130.303(a) mandates approval, the types of approval that the Board will require under new §2.85 for a public ju
	Section 2.89, Post-Approval Program Reviews, requires institu-tions to submit post-approval reviews in line with statutory re-quirements. Section 2.90, Revisions to Approved Baccalaureate Programs, cross-references this subchapter to the procedure to request a revision or modification listed in subchapter B. Section 2.91, Phasing Out a Baccalaureate Program, cross-ref-erences this subchapter to the procedure to request a program be phased out in subchapter H. Section 2.92, Effective Date of Rules, states th



	Texas Education Code §61.051 tasks the Board with coordinat-ing the efficient and effective use of higher education resources and avoiding unnecessary duplication. Texas Education Code §61.0512 states that a public institution of higher education may not offer any new degree program without Board approval. Texas Education Code §61.0515 requires that the number of semester credit hours required for the baccalaureate degree not exceed the minimum number required by the institution's accreditor, in the absence
	Texas Education Code §61.051 tasks the Board with coordinat-ing the efficient and effective use of higher education resources and avoiding unnecessary duplication. Texas Education Code §61.0512 states that a public institution of higher education may not offer any new degree program without Board approval. Texas Education Code §61.0515 requires that the number of semester credit hours required for the baccalaureate degree not exceed the minimum number required by the institution's accreditor, in the absence
	Texas Education Code §61.051 tasks the Board with coordinat-ing the efficient and effective use of higher education resources and avoiding unnecessary duplication. Texas Education Code §61.0512 states that a public institution of higher education may not offer any new degree program without Board approval. Texas Education Code §61.0515 requires that the number of semester credit hours required for the baccalaureate degree not exceed the minimum number required by the institution's accreditor, in the absence
	in the absence of a compelling academic reason provided by the institution. Section 2.117, Criteria for New Baccalaureate and Master's De-grees, lists the standards proposed baccalaureate and master's programs must meet for approval. In addition to fulfilling the standard new program criteria contained in Subchapter A, this rule contains criteria specific to the baccalaureate and master's degree program type. Texas Education Code §61.0512(c) lists minimum criteria the Board must use to evaluate a proposed p
	in the absence of a compelling academic reason provided by the institution. Section 2.117, Criteria for New Baccalaureate and Master's De-grees, lists the standards proposed baccalaureate and master's programs must meet for approval. In addition to fulfilling the standard new program criteria contained in Subchapter A, this rule contains criteria specific to the baccalaureate and master's degree program type. Texas Education Code §61.0512(c) lists minimum criteria the Board must use to evaluate a proposed p


	tification are in 2.41, which requires notifications to contain the following information (1) Title of the degree; (2) the degree des-ignation; (3) CIP Code; and (4) Anticipated date of submission. Comment: Five institutions commented that they had concerns about the approval now required for new baccalaureate and master's degrees. Currently, the Coordinating Board allows for a streamlined approval form for bachelor's and master's degree programs aside from those costing more than $2 million or engineering 
	tification are in 2.41, which requires notifications to contain the following information (1) Title of the degree; (2) the degree des-ignation; (3) CIP Code; and (4) Anticipated date of submission. Comment: Five institutions commented that they had concerns about the approval now required for new baccalaureate and master's degrees. Currently, the Coordinating Board allows for a streamlined approval form for bachelor's and master's degree programs aside from those costing more than $2 million or engineering 
	tification are in 2.41, which requires notifications to contain the following information (1) Title of the degree; (2) the degree des-ignation; (3) CIP Code; and (4) Anticipated date of submission. Comment: Five institutions commented that they had concerns about the approval now required for new baccalaureate and master's degrees. Currently, the Coordinating Board allows for a streamlined approval form for bachelor's and master's degree programs aside from those costing more than $2 million or engineering 
	The proposed rules require submission of a completed applica-tion in order to be administratively complete but do not specify which forms must be included. During rule implementation, the Coordinating Board commits to reviewing and updating all doc-umentation forms required for program approval. The rule does not specifically reference SACSCOC or require that an institution hold its accreditation from that entity-the rule's language is accreditor-agnostic. However, it does happen to align with SACSCOC cut-o

	§2.110. Purpose. The purpose of this subchapter is to establish the process for public universities and public health-related institutions to request new bac-calaureate or master's degrees from the Board. §2.111. Authority. The authority for this subchapter is Texas Education Code §§61.051 and 61.0512, which provide that no new degree program may be added at any public institution of higher education except with specific prior approval of the Board. Tex. Educ. Code §61.0515 requires that the number of semes
	§2.116. Approval and Semester Credit Hours. If the minimum number of semester credit hours required to complete a proposed baccalaureate program exceeds 120, the institution must provide detailed documentation describing the compelling academic reason for the number of required hours, such as programmatic accred-itation requirements, statutory requirements, or licensure/certification requirements that cannot be met without exceeding the 120-semester credit hour limit. Board Staff will review the documentati

	(II) institutions located outside the United States that have demonstrated that their degrees are equivalent to degrees is-sued from an institution in the United States accredited by accrediting agencies recognized by the Board. (B) Facilities and Other Resources. To meet the crite-ria in Subchapter A, §2.5(a)(6), each program must include adequate facilities and resources to accommodate the program, including: (i) Office space for the faculty, teaching assistants, and administrative and technical support s
	(II) institutions located outside the United States that have demonstrated that their degrees are equivalent to degrees is-sued from an institution in the United States accredited by accrediting agencies recognized by the Board. (B) Facilities and Other Resources. To meet the crite-ria in Subchapter A, §2.5(a)(6), each program must include adequate facilities and resources to accommodate the program, including: (i) Office space for the faculty, teaching assistants, and administrative and technical support s
	(II) institutions located outside the United States that have demonstrated that their degrees are equivalent to degrees is-sued from an institution in the United States accredited by accrediting agencies recognized by the Board. (B) Facilities and Other Resources. To meet the crite-ria in Subchapter A, §2.5(a)(6), each program must include adequate facilities and resources to accommodate the program, including: (i) Office space for the faculty, teaching assistants, and administrative and technical support s
	(II) institutions located outside the United States that have demonstrated that their degrees are equivalent to degrees is-sued from an institution in the United States accredited by accrediting agencies recognized by the Board. (B) Facilities and Other Resources. To meet the crite-ria in Subchapter A, §2.5(a)(6), each program must include adequate facilities and resources to accommodate the program, including: (i) Office space for the faculty, teaching assistants, and administrative and technical support s
	(II) institutions located outside the United States that have demonstrated that their degrees are equivalent to degrees is-sued from an institution in the United States accredited by accrediting agencies recognized by the Board. (B) Facilities and Other Resources. To meet the crite-ria in Subchapter A, §2.5(a)(6), each program must include adequate facilities and resources to accommodate the program, including: (i) Office space for the faculty, teaching assistants, and administrative and technical support s


	Notification, these rules apply to a program submitted for notification or approval on or after September 1, 2023. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204498 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Effective date: November 28, 2022 Proposal publication date: July 22, 2022 For further informa
	Notification, these rules apply to a program submitted for notification or approval on or after September 1, 2023. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204498 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Effective date: November 28, 2022 Proposal publication date: July 22, 2022 For further informa




	institutions to request approval of a new doctoral or professional degree. Rule 2.141, Authority, lists the sections of the Texas Education Code that grant the Board authority to approve new degree pro-grams. Rule 2.142, Applicability, limits the applicability of the chapter to public universities and public health-related institutions. Rule 2.143, Submission of Planning Notification, provides the in-formation required for institutions to submit preliminary Planning Notifications to the Board, giving early 
	institutions to request approval of a new doctoral or professional degree. Rule 2.141, Authority, lists the sections of the Texas Education Code that grant the Board authority to approve new degree pro-grams. Rule 2.142, Applicability, limits the applicability of the chapter to public universities and public health-related institutions. Rule 2.143, Submission of Planning Notification, provides the in-formation required for institutions to submit preliminary Planning Notifications to the Board, giving early 
	institutions to request approval of a new doctoral or professional degree. Rule 2.141, Authority, lists the sections of the Texas Education Code that grant the Board authority to approve new degree pro-grams. Rule 2.142, Applicability, limits the applicability of the chapter to public universities and public health-related institutions. Rule 2.143, Submission of Planning Notification, provides the in-formation required for institutions to submit preliminary Planning Notifications to the Board, giving early 
	100 semester credit hours must provide the Board with evidence of a compelling academic reason why the program needs to be over 100 hours. Under the same provision, doctoral programs over 130 semester credit hours may not receive formula funding. Rule 2.148 states that the institution may submit this compelling academic reason to the Board as part of the initial approval re-quest for proposed doctoral programs over 100 semester credit hours. This will streamline the process for institutions and create a cle
	100 semester credit hours must provide the Board with evidence of a compelling academic reason why the program needs to be over 100 hours. Under the same provision, doctoral programs over 130 semester credit hours may not receive formula funding. Rule 2.148 states that the institution may submit this compelling academic reason to the Board as part of the initial approval re-quest for proposed doctoral programs over 100 semester credit hours. This will streamline the process for institutions and create a cle


	posal. This planning notification a full year before submitting the full proposal will allow Coordinating Board staff time to plan for the rigorous review that is required for a new doctoral program. Comment: One institution identified that the Texas statute (Tex. Educ. Code §61.05122) calls solely for notification and not ap-proval for the GME Plan for New Medical Degree Programs. Response: The Coordinating Board concurs with the recommen-dation to revise the language from "approve" to "acknowledge". Comme
	posal. This planning notification a full year before submitting the full proposal will allow Coordinating Board staff time to plan for the rigorous review that is required for a new doctoral program. Comment: One institution identified that the Texas statute (Tex. Educ. Code §61.05122) calls solely for notification and not ap-proval for the GME Plan for New Medical Degree Programs. Response: The Coordinating Board concurs with the recommen-dation to revise the language from "approve" to "acknowledge". Comme
	posal. This planning notification a full year before submitting the full proposal will allow Coordinating Board staff time to plan for the rigorous review that is required for a new doctoral program. Comment: One institution identified that the Texas statute (Tex. Educ. Code §61.05122) calls solely for notification and not ap-proval for the GME Plan for New Medical Degree Programs. Response: The Coordinating Board concurs with the recommen-dation to revise the language from "approve" to "acknowledge". Comme
	Response: The Coordinating Board concurs with the recommen-dation to revise the language to include, "in disciplines that re-quire them." Comment: One institution clarified that for rule 2.146(b)(C)(A)(6)(IV)(v) accreditation standards by other bodies are not required for each proposed doctoral program and requested that the language be clarified that some doctoral programs may need to meet the criteria other than accreditation boards such as the Council of Graduate Schools, MLA, etc. Response: The Coordina

	system, institutions, and governing boards, to the end that the State of Texas may achieve excellence for college education of its youth through the efficient and effective utilization and concentration of all available resources and the elimination of costly duplication in program offerings, faculties, and physical plants. The adopted new rules affect Texas Education Code §§61.051, 61.0512, 61.05122, and 61.059(l). §2.140. Purpose. The purpose of this subchapter is to establish the process for public uni-v
	§2.145. Presentation of Requests and Steps for Implementation. (a) The requesting institution must submit a Planning Notifi-cation in accordance with subchapter C, §2.41 of this chapter (relating to Planning Notification: Notice of Intent to Plan), at least one year prior to submitting an administratively complete program proposal. (b) Each institution must request new doctoral and profes-sional degree programs using the New Doctoral and Professional Degree Proposal Form available on the Board's website. (c

	(2) Adequate Financing. In assessing whether the program meets the requirements of subchapter A, §2.5(a)(4) and (5) of this chapter, the program must demonstrate that there is adequate financing available to initiate the proposed program without reducing funds for existing programs or weakening them in any way. For doctoral programs, institutions shall offer comprehensive financial assistance packages to recruit and retain high-quality doctoral students. (3) Faculty and Resources. In assessing the criteria 
	(2) Adequate Financing. In assessing whether the program meets the requirements of subchapter A, §2.5(a)(4) and (5) of this chapter, the program must demonstrate that there is adequate financing available to initiate the proposed program without reducing funds for existing programs or weakening them in any way. For doctoral programs, institutions shall offer comprehensive financial assistance packages to recruit and retain high-quality doctoral students. (3) Faculty and Resources. In assessing the criteria 
	(2) Adequate Financing. In assessing whether the program meets the requirements of subchapter A, §2.5(a)(4) and (5) of this chapter, the program must demonstrate that there is adequate financing available to initiate the proposed program without reducing funds for existing programs or weakening them in any way. For doctoral programs, institutions shall offer comprehensive financial assistance packages to recruit and retain high-quality doctoral students. (3) Faculty and Resources. In assessing the criteria 
	(2) Adequate Financing. In assessing whether the program meets the requirements of subchapter A, §2.5(a)(4) and (5) of this chapter, the program must demonstrate that there is adequate financing available to initiate the proposed program without reducing funds for existing programs or weakening them in any way. For doctoral programs, institutions shall offer comprehensive financial assistance packages to recruit and retain high-quality doctoral students. (3) Faculty and Resources. In assessing the criteria 
	(2) Adequate Financing. In assessing whether the program meets the requirements of subchapter A, §2.5(a)(4) and (5) of this chapter, the program must demonstrate that there is adequate financing available to initiate the proposed program without reducing funds for existing programs or weakening them in any way. For doctoral programs, institutions shall offer comprehensive financial assistance packages to recruit and retain high-quality doctoral students. (3) Faculty and Resources. In assessing the criteria 


	(B) Library and IT Resources. Library and information technology resources must be adequate for the proposed program and meet the standards of the appropriate accrediting agencies. Library resources should be strong in the proposed doctoral program field and in related and supporting fields. (6) Quality of the Program and Alignment with the Long-Range Plan. In addition to meeting the criteria in subchapter A, §2.5(a)(6) and (8) of this chapter, an institution must demonstrate the quality of a proposed progr
	(B) Library and IT Resources. Library and information technology resources must be adequate for the proposed program and meet the standards of the appropriate accrediting agencies. Library resources should be strong in the proposed doctoral program field and in related and supporting fields. (6) Quality of the Program and Alignment with the Long-Range Plan. In addition to meeting the criteria in subchapter A, §2.5(a)(6) and (8) of this chapter, an institution must demonstrate the quality of a proposed progr
	(B) Library and IT Resources. Library and information technology resources must be adequate for the proposed program and meet the standards of the appropriate accrediting agencies. Library resources should be strong in the proposed doctoral program field and in related and supporting fields. (6) Quality of the Program and Alignment with the Long-Range Plan. In addition to meeting the criteria in subchapter A, §2.5(a)(6) and (8) of this chapter, an institution must demonstrate the quality of a proposed progr




	doctoral program. The institution may request approval for the master's degree: (1) in the application for the doctoral program; or (2) may request the master's degree program subject to Ex-pedited Review under subchapter A, 2.4 of this chapter, if the institution already offers an approved doctoral program in the same CIP Code. §2.148. Approval and Semester Credit Hours. (a) The Board shall review and approve or deny a proposed doctoral or professional degree in accordance with the applicable pro-visions u
	doctoral program. The institution may request approval for the master's degree: (1) in the application for the doctoral program; or (2) may request the master's degree program subject to Ex-pedited Review under subchapter A, 2.4 of this chapter, if the institution already offers an approved doctoral program in the same CIP Code. §2.148. Approval and Semester Credit Hours. (a) The Board shall review and approve or deny a proposed doctoral or professional degree in accordance with the applicable pro-visions u
	der subchapter A, §2.7 of this chapter (relating to informal Notice and Comment of Proposed Local Programs). §2.152. Phasing Out a Doctoral or Professional Program. An institution may request to phase out a doctoral or professional pro-gram under subchapter H of this chapter. §2.153. Effective Date of Rules. Each rule under this subchapter applies to each program for which an institution has submitted a required Planning Notification on or after June 1, 2023. For a proposed program not required to submit a 
	der subchapter A, §2.7 of this chapter (relating to informal Notice and Comment of Proposed Local Programs). §2.152. Phasing Out a Doctoral or Professional Program. An institution may request to phase out a doctoral or professional pro-gram under subchapter H of this chapter. §2.153. Effective Date of Rules. Each rule under this subchapter applies to each program for which an institution has submitted a required Planning Notification on or after June 1, 2023. For a proposed program not required to submit a 



	Comment: Six institutions requested clarification regarding the timing of the teach-out plan submission, as this document is typ-ically developed first in the process. In addition, some of these institutions requested evaluation of whether the rule is duplica-tive, as the current proposed rule requires two similar notifica-tions, one that is submitted with a teach-out plan and one that is submitted when a program is finally closed. In addition, one institution requested removal of the reference to the SACSC
	Comment: Six institutions requested clarification regarding the timing of the teach-out plan submission, as this document is typ-ically developed first in the process. In addition, some of these institutions requested evaluation of whether the rule is duplica-tive, as the current proposed rule requires two similar notifica-tions, one that is submitted with a teach-out plan and one that is submitted when a program is finally closed. In addition, one institution requested removal of the reference to the SACSC
	Comment: Six institutions requested clarification regarding the timing of the teach-out plan submission, as this document is typ-ically developed first in the process. In addition, some of these institutions requested evaluation of whether the rule is duplica-tive, as the current proposed rule requires two similar notifica-tions, one that is submitted with a teach-out plan and one that is submitted when a program is finally closed. In addition, one institution requested removal of the reference to the SACSC
	Comment: Six institutions requested clarification regarding the timing of the teach-out plan submission, as this document is typ-ically developed first in the process. In addition, some of these institutions requested evaluation of whether the rule is duplica-tive, as the current proposed rule requires two similar notifica-tions, one that is submitted with a teach-out plan and one that is submitted when a program is finally closed. In addition, one institution requested removal of the reference to the SACSC
	(c) The institution shall provide the information required in this section by submitting the Phase Out Notification Form on the Board's website. The notification form will require the institution to submit the following information: (1) The name, designation, and CIP Code of the degree or program, as listed in the institution's Program Inventory; and (2) The anticipated closure date of the program. (d) Upon receiving the Phase Out Notification Form, Board Staff will update the institution's Program Inventor
	(c) The institution shall provide the information required in this section by submitting the Phase Out Notification Form on the Board's website. The notification form will require the institution to submit the following information: (1) The name, designation, and CIP Code of the degree or program, as listed in the institution's Program Inventory; and (2) The anticipated closure date of the program. (d) Upon receiving the Phase Out Notification Form, Board Staff will update the institution's Program Inventor
	(c) The institution shall provide the information required in this section by submitting the Phase Out Notification Form on the Board's website. The notification form will require the institution to submit the following information: (1) The name, designation, and CIP Code of the degree or program, as listed in the institution's Program Inventory; and (2) The anticipated closure date of the program. (d) Upon receiving the Phase Out Notification Form, Board Staff will update the institution's Program Inventor





	Rule 2.181, Academic Programs at Public Universities and Health-Related Institutions, outlines the criteria for review of existing baccalaureate, master's, doctoral, and professional programs at public universities and health-related institutions. The new rule makes explicit the expectations and process by which the Board fulfills the obligations of Tex. Educ. Code §61.0512(e). This process provides an opportunity for the insti-tution to routinely engage in a continuous improvement process through examinati
	Rule 2.181, Academic Programs at Public Universities and Health-Related Institutions, outlines the criteria for review of existing baccalaureate, master's, doctoral, and professional programs at public universities and health-related institutions. The new rule makes explicit the expectations and process by which the Board fulfills the obligations of Tex. Educ. Code §61.0512(e). This process provides an opportunity for the insti-tution to routinely engage in a continuous improvement process through examinati
	Rule 2.181, Academic Programs at Public Universities and Health-Related Institutions, outlines the criteria for review of existing baccalaureate, master's, doctoral, and professional programs at public universities and health-related institutions. The new rule makes explicit the expectations and process by which the Board fulfills the obligations of Tex. Educ. Code §61.0512(e). This process provides an opportunity for the insti-tution to routinely engage in a continuous improvement process through examinati
	Response: The Coordinating Board agrees with the recommen-dation to have uniform review processes for master's and doc-toral degrees. The uniform criteria for review will be specified during the implementation process. The new sections are adopted under Texas Education Code §§61.0512(e) and 130.311, which require the review of new and existing degree programs. The adopted new rules affect Texas Education Code §§61.0512 and 130.311. §2.180. Authority. The authority for this subchapter is Texas Education Code

	baccalaureate programs in the same discipline as master's and doctoral programs simultaneously. (8) Institutions shall submit a report on the outcomes of each review, including the evaluation of the external reviewers and ac-tions the institution has taken or will take to improve the program, and shall deliver these reports to Board Staff no later than 180 days after the reviewers have submitted their findings to the institution. (9) Institutions may submit reviews of master's, doctoral, and professional pr
	baccalaureate programs in the same discipline as master's and doctoral programs simultaneously. (8) Institutions shall submit a report on the outcomes of each review, including the evaluation of the external reviewers and ac-tions the institution has taken or will take to improve the program, and shall deliver these reports to Board Staff no later than 180 days after the reviewers have submitted their findings to the institution. (9) Institutions may submit reviews of master's, doctoral, and professional pr
	baccalaureate programs in the same discipline as master's and doctoral programs simultaneously. (8) Institutions shall submit a report on the outcomes of each review, including the evaluation of the external reviewers and ac-tions the institution has taken or will take to improve the program, and shall deliver these reports to Board Staff no later than 180 days after the reviewers have submitted their findings to the institution. (9) Institutions may submit reviews of master's, doctoral, and professional pr
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204501 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Effective date: November 28, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 427-6182 ♦ ♦ ♦ TITLE 22. EXAMINING BOARDS PART 23. TEXAS REAL ESTATE COMMISSION CHAPTER 53
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	member appointed by the governor. The Texas Real Estate Broker-Lawyer Committee recommended revisions to the con-tract forms adopted by reference under the amendments. The changes listed below apply to all contract forms unless specified otherwise. Paragraph numbers referenced are from the One to Four Family Residential Contract (Resale). The term "Escrow Agent" is capitalized throughout the contract to reflect its status as a defined term. Paragraph 3 is amended to add a definition of "cash portion of the 
	member appointed by the governor. The Texas Real Estate Broker-Lawyer Committee recommended revisions to the con-tract forms adopted by reference under the amendments. The changes listed below apply to all contract forms unless specified otherwise. Paragraph numbers referenced are from the One to Four Family Residential Contract (Resale). The term "Escrow Agent" is capitalized throughout the contract to reflect its status as a defined term. Paragraph 3 is amended to add a definition of "cash portion of the 
	-Paragraph 2.A adds the term "Counties" to reflect the fact that farm and ranch properties could be located across two or more counties. Additionally, the phrase "including but not limited to: water rights, claims, permits, strips and gores, easements, and cooperative or association memberships" is deleted from the paragraph. -Paragraph 2.B is amended to make the terms "house" and "garage" plural. -Paragraph 3.D is amended to alter the calculation of the sales price adjustment should the survey reveal a dif

	The Addendum for Property Subject to Mandatory Membership in a Property Owners Association is amended to except regu-lar periodic maintenance fees, assessments, or dues (including prepaid items) that are prorated under Paragraph 13 from the parties' obligation to pay under this section, as well as costs and fees provided by Paragraphs A and D. The Third Party Financing Addendum is amended to add an "other financing" box in Paragraph 1. Paragraph 3 is amended to add that a note must be secured by vendor's an
	The Addendum for Property Subject to Mandatory Membership in a Property Owners Association is amended to except regu-lar periodic maintenance fees, assessments, or dues (including prepaid items) that are prorated under Paragraph 13 from the parties' obligation to pay under this section, as well as costs and fees provided by Paragraphs A and D. The Third Party Financing Addendum is amended to add an "other financing" box in Paragraph 1. Paragraph 3 is amended to add that a note must be secured by vendor's an
	The Addendum for Property Subject to Mandatory Membership in a Property Owners Association is amended to except regu-lar periodic maintenance fees, assessments, or dues (including prepaid items) that are prorated under Paragraph 13 from the parties' obligation to pay under this section, as well as costs and fees provided by Paragraphs A and D. The Third Party Financing Addendum is amended to add an "other financing" box in Paragraph 1. Paragraph 3 is amended to add that a note must be secured by vendor's an
	forms, Paragraph 7E of contract form nos. 9-15, 23-17, 24-17, and 25-14, and Paragraph 6F of 25-14. In particular, the committee discussed at length multiple com-ments related to language in Paragraph 3 regarding disclosure of "Cash portion of the Sales Price" as it relates to an individual's privacy. The committee determined the language as proposed provided the best route to disclosure related to hard money in a real estate transaction and ultimately benefited the parties to the transaction. The committee
	forms, Paragraph 7E of contract form nos. 9-15, 23-17, 24-17, and 25-14, and Paragraph 6F of 25-14. In particular, the committee discussed at length multiple com-ments related to language in Paragraph 3 regarding disclosure of "Cash portion of the Sales Price" as it relates to an individual's privacy. The committee determined the language as proposed provided the best route to disclosure related to hard money in a real estate transaction and ultimately benefited the parties to the transaction. The committee


	to "brokers and sales agents" throughout all the forms, but not in the instructional box at the bottom of the forms. Finally, the committee decided to delete "as described on exhibit" in Paragraph 2A(1) in the proposed Condominium contract form. The committee received multiple comments both solely related to being generally in favor of the proposed changes and being generally against the same proposed changes. The committee declined to make additional changes in response to the oppos-ing comments and noted 
	§537.43. Standard Contract Form TREC No. 36-10, Addendum for Property Subject to Mandatory Membership in a Property Owners As-sociation. The Texas Real Estate Commission (Commission) adopts by reference standard contract form TREC No. 36-10 approved by the Commission in 2022 for mandatory use as an addendum to be added to promulgated forms in the sale of property subject to mandatory membership in an owners' association. §537.46. Standard Contract Form TREC No. 39-9, Amendment to Contract. The Texas Real Es

	22 TAC §537.65 The Texas Real Estate Commission (TREC) adopts new rule §537.65, Standard Contract Form TREC No. 57-0, Notice to Prospective Buyer, without changes to the rule text as published in the August 26, 2022, issue of the Texas Register (47 TexReg 5067), and without changes to the form adopted by reference. The rule text will not be republished, but the adopted changes to the form adopted by reference are available through the Com-mission's website at www.trec.texas.gov. The new rule is made as a re
	22 TAC §537.65 The Texas Real Estate Commission (TREC) adopts new rule §537.65, Standard Contract Form TREC No. 57-0, Notice to Prospective Buyer, without changes to the rule text as published in the August 26, 2022, issue of the Texas Register (47 TexReg 5067), and without changes to the form adopted by reference. The rule text will not be republished, but the adopted changes to the form adopted by reference are available through the Com-mission's website at www.trec.texas.gov. The new rule is made as a re
	22 TAC §537.65 The Texas Real Estate Commission (TREC) adopts new rule §537.65, Standard Contract Form TREC No. 57-0, Notice to Prospective Buyer, without changes to the rule text as published in the August 26, 2022, issue of the Texas Register (47 TexReg 5067), and without changes to the form adopted by reference. The rule text will not be republished, but the adopted changes to the form adopted by reference are available through the Com-mission's website at www.trec.texas.gov. The new rule is made as a re
	22 TAC §537.65 The Texas Real Estate Commission (TREC) adopts new rule §537.65, Standard Contract Form TREC No. 57-0, Notice to Prospective Buyer, without changes to the rule text as published in the August 26, 2022, issue of the Texas Register (47 TexReg 5067), and without changes to the form adopted by reference. The rule text will not be republished, but the adopted changes to the form adopted by reference are available through the Com-mission's website at www.trec.texas.gov. The new rule is made as a re
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	SUBCHAPTER G. MARINE DEALERS, DISTRIBUTORS, AND MANUFACTURERS 31 TAC §53.113 The Texas Parks and Wildlife Commission in a duly noticed meeting on August 25, 2022, adopted the repeal of 31 TAC §53.113, concerning Refusal to Issue or Renew License; Re-view of Agency Decision to Refuse or Renew License, without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4264). The rule will not be republished. Under Government Code, Chapter 525, the Sunset Advisory Co
	SUBCHAPTER G. MARINE DEALERS, DISTRIBUTORS, AND MANUFACTURERS 31 TAC §53.113 The Texas Parks and Wildlife Commission in a duly noticed meeting on August 25, 2022, adopted the repeal of 31 TAC §53.113, concerning Refusal to Issue or Renew License; Re-view of Agency Decision to Refuse or Renew License, without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4264). The rule will not be republished. Under Government Code, Chapter 525, the Sunset Advisory Co



	§55.404, concerning Party Boat Operator License--General Provisions, and §55.653, concerning Controlled Exotic Snakes, without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4265). The rules will not be republished. Under Government Code, Chapter 525, the Sunset Advisory Commission is established to conduct reviews of state agencies to determine if there is a continuing need for the agency exist and to identify areas for improvement. Typically, state a
	§55.404, concerning Party Boat Operator License--General Provisions, and §55.653, concerning Controlled Exotic Snakes, without changes to the proposed text as published in the July 22, 2022, issue of the Texas Register (47 TexReg 4265). The rules will not be republished. Under Government Code, Chapter 525, the Sunset Advisory Commission is established to conduct reviews of state agencies to determine if there is a continuing need for the agency exist and to identify areas for improvement. Typically, state a
	The amendment is adopted under Parks and Wildlife Code, §43.855, which authorizes the commission to adopt rules to implement Parks and Wildlife Code, Chapter 43, Subchapter V, including rules to govern permit application forms, fees, and procedures. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204549 James Murphy General Counsel Texas Parks 
	The amendment is adopted under Parks and Wildlife Code, §43.855, which authorizes the commission to adopt rules to implement Parks and Wildlife Code, Chapter 43, Subchapter V, including rules to govern permit application forms, fees, and procedures. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204549 James Murphy General Counsel Texas Parks 
	The amendment is adopted under Parks and Wildlife Code, §43.855, which authorizes the commission to adopt rules to implement Parks and Wildlife Code, Chapter 43, Subchapter V, including rules to govern permit application forms, fees, and procedures. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204549 James Murphy General Counsel Texas Parks 



	The department received no comments supporting or opposing adoption of the rules as proposed. SUBCHAPTER A. HARMFUL OR POTENTIALLY HARMFUL FISH, SHELLFISH, AND AQUATIC PLANTS 31 TAC §57.124 The amendment is adopted under Parks and Wildlife Code, §66.007, which authorizes the commission to promulgate rules necessary to implement that section. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Se
	The department received no comments supporting or opposing adoption of the rules as proposed. SUBCHAPTER A. HARMFUL OR POTENTIALLY HARMFUL FISH, SHELLFISH, AND AQUATIC PLANTS 31 TAC §57.124 The amendment is adopted under Parks and Wildlife Code, §66.007, which authorizes the commission to promulgate rules necessary to implement that section. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Se
	The department received no comments supporting or opposing adoption of the rules as proposed. SUBCHAPTER A. HARMFUL OR POTENTIALLY HARMFUL FISH, SHELLFISH, AND AQUATIC PLANTS 31 TAC §57.124 The amendment is adopted under Parks and Wildlife Code, §66.007, which authorizes the commission to promulgate rules necessary to implement that section. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Se
	Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204551 James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ CHAPTER 65. WILDLIFE The Texas Parks and Wildlife Commission in a duly noticed meeting on August 25, 2022 adopted amendments to 31 TAC §65.154, concerning Issuance of Permit; Amendment and Renewal; §65.255, concerning Bobcat Deale
	Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204551 James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ CHAPTER 65. WILDLIFE The Texas Parks and Wildlife Commission in a duly noticed meeting on August 25, 2022 adopted amendments to 31 TAC §65.154, concerning Issuance of Permit; Amendment and Renewal; §65.255, concerning Bobcat Deale
	Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204551 James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ CHAPTER 65. WILDLIFE The Texas Parks and Wildlife Commission in a duly noticed meeting on August 25, 2022 adopted amendments to 31 TAC §65.154, concerning Issuance of Permit; Amendment and Renewal; §65.255, concerning Bobcat Deale




	SUBCHAPTER F. PERMITS FOR AERIAL MANAGEMENT OF WILDLIFE AND EXOTIC SPECIES 31 TAC §65.154 The amendment is adopted under Parks and Wildlife Code, §43.109, which authorizes the commission to make regulations governing management of wildlife or exotic animals by the use of aircraft, including procedures for permit applications and rules to require, limit, or prohibit any activity as necessary to implement the subchapter. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a v
	SUBCHAPTER F. PERMITS FOR AERIAL MANAGEMENT OF WILDLIFE AND EXOTIC SPECIES 31 TAC §65.154 The amendment is adopted under Parks and Wildlife Code, §43.109, which authorizes the commission to make regulations governing management of wildlife or exotic animals by the use of aircraft, including procedures for permit applications and rules to require, limit, or prohibit any activity as necessary to implement the subchapter. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a v
	SUBCHAPTER F. PERMITS FOR AERIAL MANAGEMENT OF WILDLIFE AND EXOTIC SPECIES 31 TAC §65.154 The amendment is adopted under Parks and Wildlife Code, §43.109, which authorizes the commission to make regulations governing management of wildlife or exotic animals by the use of aircraft, including procedures for permit applications and rules to require, limit, or prohibit any activity as necessary to implement the subchapter. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a v

	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204555 James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER O. COMMERCIAL NONGAME PERMITS 31 TAC §65.329 The amendment is adopted under Parks 
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204555 James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER O. COMMERCIAL NONGAME PERMITS 31 TAC §65.329 The amendment is adopted under Parks 
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 14, 2022. TRD-202204555 James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER O. COMMERCIAL NONGAME PERMITS 31 TAC §65.329 The amendment is adopted under Parks 



	James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER Q. STATEWIDE FUR-BEARING ANIMAL PROCLAMATION 31 TAC §65.376 The amendment is adopted under Parks and Wildlife Code, §71.002, which authorizes the commission to promulgate regulations to provide for permit application forms, fees, and procedures, and hearing procedures. The agency certifies that legal c
	James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER Q. STATEWIDE FUR-BEARING ANIMAL PROCLAMATION 31 TAC §65.376 The amendment is adopted under Parks and Wildlife Code, §71.002, which authorizes the commission to promulgate regulations to provide for permit application forms, fees, and procedures, and hearing procedures. The agency certifies that legal c
	James Murphy General Counsel Texas Parks and Wildlife Department Effective date: December 4, 2022 Proposal publication date: July 22, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER Q. STATEWIDE FUR-BEARING ANIMAL PROCLAMATION 31 TAC §65.376 The amendment is adopted under Parks and Wildlife Code, §71.002, which authorizes the commission to promulgate regulations to provide for permit application forms, fees, and procedures, and hearing procedures. The agency certifies that legal c
	and alignment of criminal and administrative enforcement pro-cesses to ensure fair, strong, and consistent enforcement. In another rulemaking the department has adopted rules in new Chapter 56 to establish a uniform process for decisions to refuse issuance or renewal of non-recreational licenses and permits for which such processes are not prescribed by statute. As a result, conforming changes must be made in order to eliminate conflicts with current rules regarding those processes. The amendments eliminate
	and alignment of criminal and administrative enforcement pro-cesses to ensure fair, strong, and consistent enforcement. In another rulemaking the department has adopted rules in new Chapter 56 to establish a uniform process for decisions to refuse issuance or renewal of non-recreational licenses and permits for which such processes are not prescribed by statute. As a result, conforming changes must be made in order to eliminate conflicts with current rules regarding those processes. The amendments eliminate
	and alignment of criminal and administrative enforcement pro-cesses to ensure fair, strong, and consistent enforcement. In another rulemaking the department has adopted rules in new Chapter 56 to establish a uniform process for decisions to refuse issuance or renewal of non-recreational licenses and permits for which such processes are not prescribed by statute. As a result, conforming changes must be made in order to eliminate conflicts with current rules regarding those processes. The amendments eliminate




	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204502 Cory Scanlon General Counsel Texas Veterans Commission Effective date: November 28, 2022 Proposal publication date: August 26, 2022 For further information, please call: (737) 320-4167 ♦ ♦ ♦ PART 20. TEXAS WORKFORCE COMMISSION CHAPTER 801. LOCAL WORKFORCE DEVELOPMENT BOARDS The Texas Workfor
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204502 Cory Scanlon General Counsel Texas Veterans Commission Effective date: November 28, 2022 Proposal publication date: August 26, 2022 For further information, please call: (737) 320-4167 ♦ ♦ ♦ PART 20. TEXAS WORKFORCE COMMISSION CHAPTER 801. LOCAL WORKFORCE DEVELOPMENT BOARDS The Texas Workfor
	vision, or repeal each rule adopted by that agency. TWC re-viewed the rules in Chapter 801 and determined that the rules are needed, reflect current legal and policy considerations, and reflect current TWC procedures. The reasons for initially adopt-ing the rules continue to exist and any changes to the rules are described in Part II of this preamble. PART II. EXPLANATION OF INDIVIDUAL PROVISIONS (Note: Minor editorial changes are made that do not change the meaning of the rules and, therefore, are not disc
	vision, or repeal each rule adopted by that agency. TWC re-viewed the rules in Chapter 801 and determined that the rules are needed, reflect current legal and policy considerations, and reflect current TWC procedures. The reasons for initially adopt-ing the rules continue to exist and any changes to the rules are described in Part II of this preamble. PART II. EXPLANATION OF INDIVIDUAL PROVISIONS (Note: Minor editorial changes are made that do not change the meaning of the rules and, therefore, are not disc


	where indicated, MOUs are not required for Board-or TWC-ad-ministered programs. §801.27. Workforce Solutions Office Partners Section 801.27 is repealed and replaced with new §801.27, Workforce Solutions Office Programs and Partners, to update required and optional programs and partners to align with WIOA requirements. Prior consistent state law in place during imple-mentation of WIA allowed Boards to operate with fewer required partnerships. The updates in new §801.27 address significant changes in workforc
	where indicated, MOUs are not required for Board-or TWC-ad-ministered programs. §801.27. Workforce Solutions Office Partners Section 801.27 is repealed and replaced with new §801.27, Workforce Solutions Office Programs and Partners, to update required and optional programs and partners to align with WIOA requirements. Prior consistent state law in place during imple-mentation of WIA allowed Boards to operate with fewer required partnerships. The updates in new §801.27 address significant changes in workforc
	where indicated, MOUs are not required for Board-or TWC-ad-ministered programs. §801.27. Workforce Solutions Office Partners Section 801.27 is repealed and replaced with new §801.27, Workforce Solutions Office Programs and Partners, to update required and optional programs and partners to align with WIOA requirements. Prior consistent state law in place during imple-mentation of WIA allowed Boards to operate with fewer required partnerships. The updates in new §801.27 address significant changes in workforc
	amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rules implement changes made to the Texas Labor Code, particularly Texas Labor Code, Chapters 301 and 302, as well as bringing the rules into conformity with the Workforce Innovation and Opportunity Act. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of S
	amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rules implement changes made to the Texas Labor Code, particularly Texas Labor Code, Chapters 301 and 302, as well as bringing the rules into conformity with the Workforce Innovation and Opportunity Act. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of S
	amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rules implement changes made to the Texas Labor Code, particularly Texas Labor Code, Chapters 301 and 302, as well as bringing the rules into conformity with the Workforce Innovation and Opportunity Act. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of S
	amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rules implement changes made to the Texas Labor Code, particularly Texas Labor Code, Chapters 301 and 302, as well as bringing the rules into conformity with the Workforce Innovation and Opportunity Act. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of S





	The amendment is adopted without changes to the proposed text as published in the September 9, 2022, issue of the Texas Register (47 TexReg 5466), and, therefore, the adopted rule text will not be published. PART I. PURPOSE, BACKGROUND, AND AUTHORITY The amendment to Chapter 803 is adopted to streamline the grant proposal and approval process. In Fiscal Year 2021, TWC implemented Skills Development Fund (SDF) Contingent Proposals to respond quickly and to effec-tively assist in the COVID-19 recovery effort 
	The amendment is adopted without changes to the proposed text as published in the September 9, 2022, issue of the Texas Register (47 TexReg 5466), and, therefore, the adopted rule text will not be published. PART I. PURPOSE, BACKGROUND, AND AUTHORITY The amendment to Chapter 803 is adopted to streamline the grant proposal and approval process. In Fiscal Year 2021, TWC implemented Skills Development Fund (SDF) Contingent Proposals to respond quickly and to effec-tively assist in the COVID-19 recovery effort 
	Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204462 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: September 9, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ CHAPTER 807. CAREER SCHOOLS AND COLLEGES The Texas Workforce Commission (TWC) adopts amendments to the following sections of Chapter 807, relating to Career Schools and Colleges: Subchapter A. General Provisions, §§807.1 -807.3 and 807.

	TWC adopts the following new section to Chapter 807, relating to Career Schools and Colleges: Subchapter A. General Provisions, §807.5 TWC adopts the repeal of the following sections of Chapter 807, relating to Career Schools and Colleges: Subchapter H. Courses of Instruction, §§807.124 -807.127 Subchapter J. Advertising, §807.176 The amendment to §807.2 is adopted with changes to the pro-posed text as published in the July 29, 2022, issue of the Texas Register (47 TexReg 4455), and, therefore, the adopted 
	TWC adopts the following new section to Chapter 807, relating to Career Schools and Colleges: Subchapter A. General Provisions, §807.5 TWC adopts the repeal of the following sections of Chapter 807, relating to Career Schools and Colleges: Subchapter H. Courses of Instruction, §§807.124 -807.127 Subchapter J. Advertising, §807.176 The amendment to §807.2 is adopted with changes to the pro-posed text as published in the July 29, 2022, issue of the Texas Register (47 TexReg 4455), and, therefore, the adopted 
	TWC adopts the following new section to Chapter 807, relating to Career Schools and Colleges: Subchapter A. General Provisions, §807.5 TWC adopts the repeal of the following sections of Chapter 807, relating to Career Schools and Colleges: Subchapter H. Courses of Instruction, §§807.124 -807.127 Subchapter J. Advertising, §807.176 The amendment to §807.2 is adopted with changes to the pro-posed text as published in the July 29, 2022, issue of the Texas Register (47 TexReg 4455), and, therefore, the adopted 
	nized instruction to avoid confusion with a subject, which is an element of a program or seminar. Current §807.2(15) is removed because "course of instruction" is defined in amended §807.2(12). The subsequent paragraphs are renumbered accordingly. Renumbered §807.2(15) is amended to revise the definition term of "course time" to include "course time hour." Also, "externship" is utilized in all CSC materials and replaces "internship" in the definition to avoid confusion. Renumbered §807.2(18) is amended to r
	nized instruction to avoid confusion with a subject, which is an element of a program or seminar. Current §807.2(15) is removed because "course of instruction" is defined in amended §807.2(12). The subsequent paragraphs are renumbered accordingly. Renumbered §807.2(15) is amended to revise the definition term of "course time" to include "course time hour." Also, "externship" is utilized in all CSC materials and replaces "internship" in the definition to avoid confusion. Renumbered §807.2(18) is amended to r


	Section 807.6 is amended to include "Application" in the section title and allow the program the ability to modify processing times that are not required to be publicly identified by Texas Govern-ment Code, §2005.003. §807.7. Exemptions Section 807.7(a) is amended to include program authority to ap-prove, deny, or revoke exemptions. Section 807.7 is amended to remove subsections (b) and (c) as the language is redundant. Relettered §807.7(b) is amended to reference the Act, as op-posed to the vague reference
	tancy Act. The subsequent paragraphs are renumbered accord-ingly. Renumbered §807.31(5) is amended to remove the unneces-sary element of the projection of tuition and fees for the upcom-ing fiscal year from the definition of unearned tuition affidavit. §807.32. Financial Standards Section 807.32(a)(2) is removed because the requirement for a school to report unearned tuition on its balance sheet is no longer needed. All school financial submissions will require a CSC-048, which identifies unearned tuition. 
	tancy Act. The subsequent paragraphs are renumbered accord-ingly. Renumbered §807.31(5) is amended to remove the unneces-sary element of the projection of tuition and fees for the upcom-ing fiscal year from the definition of unearned tuition affidavit. §807.32. Financial Standards Section 807.32(a)(2) is removed because the requirement for a school to report unearned tuition on its balance sheet is no longer needed. All school financial submissions will require a CSC-048, which identifies unearned tuition. 


	Section 807.37(a)(1) and (2) is amended to clarify audit stan-dards and language is added to §807.37 regarding failure to pro-vide TWC with Commission-ordered item(s). SUBCHAPTER D. REPRESENTATIVES TWC adopts the following amendments to Subchapter D: §807.51. Representative Requirements New §807.51(a) is added to include clarifications regarding indi-viduals not required to register as representatives given the na-ture of their ownership structure. The subsequent subsections are relettered accordingly. §807
	Section 807.37(a)(1) and (2) is amended to clarify audit stan-dards and language is added to §807.37 regarding failure to pro-vide TWC with Commission-ordered item(s). SUBCHAPTER D. REPRESENTATIVES TWC adopts the following amendments to Subchapter D: §807.51. Representative Requirements New §807.51(a) is added to include clarifications regarding indi-viduals not required to register as representatives given the na-ture of their ownership structure. The subsequent subsections are relettered accordingly. §807
	Section 807.37(a)(1) and (2) is amended to clarify audit stan-dards and language is added to §807.37 regarding failure to pro-vide TWC with Commission-ordered item(s). SUBCHAPTER D. REPRESENTATIVES TWC adopts the following amendments to Subchapter D: §807.51. Representative Requirements New §807.51(a) is added to include clarifications regarding indi-viduals not required to register as representatives given the na-ture of their ownership structure. The subsequent subsections are relettered accordingly. §807
	Additional amendments are adopted throughout to clarify sub-ject, in lieu of course. §807.82. Temporary Instructors Section 807.82(a) is amended to indicate the maximum term of a temporary instructor is 90 days, to match current practice. Section 807.82(b)(1) is amended to change "class" to "sub-ject(s)." Section 807.82(b)(2) is deleted, removing the requirement to list the instructor. This information is redundant. The subsequent paragraphs are renumbered accordingly. Section 807.82(b)(4) is added to inclu

	Section 807.121(2) is amended to clarify that "lab" is a synonym for "laboratory experience." Section 807.121(6) is amended to clarify terminology. Section 807.121(7) is added to define "military service course credit directory." §807.122. General Information for Courses of Instruction Section 807.122(a) and (b) are amended to move language from §807.127(a) and (c) for better alignment. Section 807.122(c) is amended to move language from §807.124(a) for better alignment. Section 807.122(d) is amended to mov
	Section 807.131(i) is amended to reflect basic recommendations and reduce language complexity. There are not statutory guide-lines on class size; rule language provides recommendations based on training experiences. §807.132. Course of Instruction Revisions Section 807.132(c) is deleted. This is not something the program reviews or enforces and is just extraneous language. Ultimately employment will be indicative of the alignment. SUBCHAPTER I. APPLICATION FEES AND OTHER CHARGES TWC adopts the following ame

	SUBCHAPTER K. ADMISSION TWC adopts the following amendments to Subchapter K: §807.191. General Information for Admission Section 807.191(a) and (b) are amended to clarify that specific admission requirements apply to all schools. §807.192. Admission Requirements Section 807.192(a)(3) is amended to replace "certificate" with "nondegree" to encompass all courses of instruction. §807.193. Receipt of Enrollment Policies Section 807.193(a) is amended to require all schools meeting criteria to use TWC-approved do
	SUBCHAPTER K. ADMISSION TWC adopts the following amendments to Subchapter K: §807.191. General Information for Admission Section 807.191(a) and (b) are amended to clarify that specific admission requirements apply to all schools. §807.192. Admission Requirements Section 807.192(a)(3) is amended to replace "certificate" with "nondegree" to encompass all courses of instruction. §807.193. Receipt of Enrollment Policies Section 807.193(a) is amended to require all schools meeting criteria to use TWC-approved do
	SUBCHAPTER K. ADMISSION TWC adopts the following amendments to Subchapter K: §807.191. General Information for Admission Section 807.191(a) and (b) are amended to clarify that specific admission requirements apply to all schools. §807.192. Admission Requirements Section 807.192(a)(3) is amended to replace "certificate" with "nondegree" to encompass all courses of instruction. §807.193. Receipt of Enrollment Policies Section 807.193(a) is amended to require all schools meeting criteria to use TWC-approved do
	§807.263. Refund Requirements Section 807.263(a) is amended to clarify that refunds to students are contingent upon the outcome of TWC's review of facts asso-ciated with the school's conduct and that TWC may order full or partial refunds. SUBCHAPTER O. RECORDS TWC adopts the following amendments to Subchapter O: §807.282. Student Information and Records Section 807.282(b) is added to require schools to maintain records electronically. The subsequent subsections are relet-tered accordingly. New §807.282(g) i


	Section 807.341(b) is added to list information that a school must provide TWC upon notification of closure. Section 807.341(c) is added to grant TWC the ability to impose sanctions for schools failing to comply with §807.341. The sub-sequent subsections are relettered accordingly. §807.342. Tuition Trust Account Section 807.342(e) is deleted, because it is part of the renewal amounts and not a line itemed fee. SUBCHAPTER S. SANCTIONS TWC adopts the following amendments to Subchapter S: §807.352. Sanctions 
	Section 807.341(b) is added to list information that a school must provide TWC upon notification of closure. Section 807.341(c) is added to grant TWC the ability to impose sanctions for schools failing to comply with §807.341. The sub-sequent subsections are relettered accordingly. §807.342. Tuition Trust Account Section 807.342(e) is deleted, because it is part of the renewal amounts and not a line itemed fee. SUBCHAPTER S. SANCTIONS TWC adopts the following amendments to Subchapter S: §807.352. Sanctions 
	repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. §807.2. Definitions. In addition to the definitions contained in §800.2 of this title, the fol-lowing words and terms, when used in this chapter, shall have the fol-lowing meanings unless the context clearly indicates otherwise. (1) Academic quarter--A period of instruction that includes at least ten weeks of instruction,
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	repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. §807.2. Definitions. In addition to the definitions contained in §800.2 of this title, the fol-lowing words and terms, when used in this chapter, shall have the fol-lowing meanings unless the context clearly indicates otherwise. (1) Academic quarter--A period of instruction that includes at least ten weeks of instruction,
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	(15) Course time or course time hour--A class period that is: (A) a 50-minute to 60-minute lecture, recitation, or class, including a laboratory class or shop training, in a 60-minute period; (B) a 50-minute to 60-minute externship in a 60-minute period; or (C) 60 minutes of preparation in asynchronous distance education. (16) Date of notice--The date the notice is mailed, unless good cause exists for the hearing officer to determine otherwise. (17) Date of request of hearing--The date on which the ap-pella
	(15) Course time or course time hour--A class period that is: (A) a 50-minute to 60-minute lecture, recitation, or class, including a laboratory class or shop training, in a 60-minute period; (B) a 50-minute to 60-minute externship in a 60-minute period; or (C) 60 minutes of preparation in asynchronous distance education. (16) Date of notice--The date the notice is mailed, unless good cause exists for the hearing officer to determine otherwise. (17) Date of request of hearing--The date on which the ap-pella
	(15) Course time or course time hour--A class period that is: (A) a 50-minute to 60-minute lecture, recitation, or class, including a laboratory class or shop training, in a 60-minute period; (B) a 50-minute to 60-minute externship in a 60-minute period; or (C) 60 minutes of preparation in asynchronous distance education. (16) Date of notice--The date the notice is mailed, unless good cause exists for the hearing officer to determine otherwise. (17) Date of request of hearing--The date on which the ap-pella
	(15) Course time or course time hour--A class period that is: (A) a 50-minute to 60-minute lecture, recitation, or class, including a laboratory class or shop training, in a 60-minute period; (B) a 50-minute to 60-minute externship in a 60-minute period; or (C) 60 minutes of preparation in asynchronous distance education. (16) Date of notice--The date the notice is mailed, unless good cause exists for the hearing officer to determine otherwise. (17) Date of request of hearing--The date on which the ap-pella
	(15) Course time or course time hour--A class period that is: (A) a 50-minute to 60-minute lecture, recitation, or class, including a laboratory class or shop training, in a 60-minute period; (B) a 50-minute to 60-minute externship in a 60-minute period; or (C) 60 minutes of preparation in asynchronous distance education. (16) Date of notice--The date the notice is mailed, unless good cause exists for the hearing officer to determine otherwise. (17) Date of request of hearing--The date on which the ap-pella


	(24) Hearing representative--Any individual authorized by a party to assist the party in presenting the party's appeal. A hearing representative may be legal counsel or another individual. Each party may have a hearing representative to assist in presenting the party's appeal. (25) Human trafficking--The action or practice of illegally transporting people for the purposes of forced labor or commercial sex-ual exploitation, including all offenses referred to in Texas Penal Code, Chapter 20A. (26) Hybrid prog
	(24) Hearing representative--Any individual authorized by a party to assist the party in presenting the party's appeal. A hearing representative may be legal counsel or another individual. Each party may have a hearing representative to assist in presenting the party's appeal. (25) Human trafficking--The action or practice of illegally transporting people for the purposes of forced labor or commercial sex-ual exploitation, including all offenses referred to in Texas Penal Code, Chapter 20A. (26) Hybrid prog
	(24) Hearing representative--Any individual authorized by a party to assist the party in presenting the party's appeal. A hearing representative may be legal counsel or another individual. Each party may have a hearing representative to assist in presenting the party's appeal. (25) Human trafficking--The action or practice of illegally transporting people for the purposes of forced labor or commercial sex-ual exploitation, including all offenses referred to in Texas Penal Code, Chapter 20A. (26) Hybrid prog




	(33) Program or program of instruction--A postsecondary sequence of organized instruction or study that may lead to an aca-demic, professional, or vocational degree, certificate, or other recog-nized educational credential. (34) Refund--The completed payment of a refund such that the refund instrument has been negotiated or credited into the proper account(s). (35) Reimbursement contract basis--A school operating, or proposing to operate, under a contract with a state or federal entity in which the school r
	(33) Program or program of instruction--A postsecondary sequence of organized instruction or study that may lead to an aca-demic, professional, or vocational degree, certificate, or other recog-nized educational credential. (34) Refund--The completed payment of a refund such that the refund instrument has been negotiated or credited into the proper account(s). (35) Reimbursement contract basis--A school operating, or proposing to operate, under a contract with a state or federal entity in which the school r
	(33) Program or program of instruction--A postsecondary sequence of organized instruction or study that may lead to an aca-demic, professional, or vocational degree, certificate, or other recog-nized educational credential. (34) Refund--The completed payment of a refund such that the refund instrument has been negotiated or credited into the proper account(s). (35) Reimbursement contract basis--A school operating, or proposing to operate, under a contract with a state or federal entity in which the school r
	(33) Program or program of instruction--A postsecondary sequence of organized instruction or study that may lead to an aca-demic, professional, or vocational degree, certificate, or other recog-nized educational credential. (34) Refund--The completed payment of a refund such that the refund instrument has been negotiated or credited into the proper account(s). (35) Reimbursement contract basis--A school operating, or proposing to operate, under a contract with a state or federal entity in which the school r


	licitation, and to cease, in any way, advising prospective students, ei-ther directly or indirectly, of the available courses of instruction. (49) Synchronous distance education--The Agency may determine distance education to be synchronous under the following conditions: (A) the training is conducted simultaneously in real time, or the training is conducted so that the manner of delivery ensures that even if the instructor and student are separated by time, the course time of instruction that the student e
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	SUBCHAPTER E. SCHOOL DIRECTOR AND ADMINISTRATIVE STAFF 40 TAC §§807.62 -807.64, 807.66 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency'
	SUBCHAPTER E. SCHOOL DIRECTOR AND ADMINISTRATIVE STAFF 40 TAC §§807.62 -807.64, 807.66 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency'
	SUBCHAPTER E. SCHOOL DIRECTOR AND ADMINISTRATIVE STAFF 40 TAC §§807.62 -807.64, 807.66 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency'



	The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204471 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER H. PROGRA
	The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204471 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER H. PROGRA
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	Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204473 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER I. APPLICATION FEES AND OTHER CHARGES 40 TAC §§807.151 -807.153 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for th
	Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204473 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER I. APPLICATION FEES AND OTHER CHARGES 40 TAC §§807.151 -807.153 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for th


	Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ 40 TAC §807.176 The repeal is adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted repeal affects Title 3, Texas Education Code, par-ticularly Chapter 13
	Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ 40 TAC §807.176 The repeal is adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted repeal affects Title 3, Texas Education Code, par-ticularly Chapter 13
	Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ 40 TAC §807.176 The repeal is adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted repeal affects Title 3, Texas Education Code, par-ticularly Chapter 13
	Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ 40 TAC §807.176 The repeal is adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted repeal affects Title 3, Texas Education Code, par-ticularly Chapter 13


	The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022
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	The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022




	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204480 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER O. RECORDS 40 TAC §§807.281 -807.284 The rules are adopted under Texas Education Code, Chapt
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on November 8, 2022. TRD-202204480 Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER O. RECORDS 40 TAC §§807.281 -807.284 The rules are adopted under Texas Education Code, Chapt
	Les Trobman General Counsel Texas Workforce Commission Effective date: November 28, 2022 Proposal publication date: July 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER Q. TRUCK DRIVER TRAINING PROGRAMS 40 TAC §§807.321, 807.322, 807.324, 807.325 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopt
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	SUBCHAPTER S. SANCTIONS 40 TAC §§807.351 -807.353 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Of
	SUBCHAPTER S. SANCTIONS 40 TAC §§807.351 -807.353 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Of
	SUBCHAPTER S. SANCTIONS 40 TAC §§807.351 -807.353 The rules are adopted under Texas Education Code, Chapter 132 which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective admin-istration of TWC services and activities. The adopted rules affect Title 3, Texas Education Code, particu-larly Chapter 132. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Of
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	days from the mailing date of the original determination to issue the redetermination. The 14 days includes the period prior to the original determination becoming final. An unemployment exam-iner may issue a redetermination to correct a clerical or machine error at any time during a claimant's benefit year. Title 40 Texas Administrative Code (TAC) §815.16(6)(B) allows the Appeal Tribunal for unemployment hearings to issue a cor-rected decision as follows: "At any time during the 14-day period from the date
	days from the mailing date of the original determination to issue the redetermination. The 14 days includes the period prior to the original determination becoming final. An unemployment exam-iner may issue a redetermination to correct a clerical or machine error at any time during a claimant's benefit year. Title 40 Texas Administrative Code (TAC) §815.16(6)(B) allows the Appeal Tribunal for unemployment hearings to issue a cor-rected decision as follows: "At any time during the 14-day period from the date
	authority to reissue a corrected PWDO once that appeal is filed. Labor Law staff determined this to be a best practice to avoid interference with any actions the WCAT may have already taken with the filing of the appeal. The reissued PWDO would super-sede any previous incorrect PWDOs. Either party would then have 21 days from the mailing date of the most recent reissued PWDO to file an appeal. New §821.48 includes a caveat for instances in which the ex-aminer has mailed the PWDO to a party's wrong address. 
	authority to reissue a corrected PWDO once that appeal is filed. Labor Law staff determined this to be a best practice to avoid interference with any actions the WCAT may have already taken with the filing of the appeal. The reissued PWDO would super-sede any previous incorrect PWDOs. Either party would then have 21 days from the mailing date of the most recent reissued PWDO to file an appeal. New §821.48 includes a caveat for instances in which the ex-aminer has mailed the PWDO to a party's wrong address. 
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