PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 10. DEPARTMENT OF
INFORMATION RESOURCES

CHAPTER 218. DATA GOVERNANCE AND
MANAGEMENT

The Texas Department of Information Resources (department)
proposes amendments to 1 Texas Administrative Code (TAC)
Chapter 218, Subchapter B, §218.10, and Subchapter C,
§218.20. The proposed amendments align these rules with
the House Bill 1500 [89th Session (Regular)] amendments to
Texas Government Code § 2054.515, which identify the data
governance assessment as a distinct report and clarifies the
reporting requirements for this assessment.

The department proposes amendments to §218.10, for state
agencies, and §218.20, for institutions of higher education. The
amendments to these sections align the reporting requirements
and deadlines for the data governance assessment with those
found at Texas Government Code § 2054.515 and standardize
the assessment tool used by state agencies to ensure the de-
partment's ability to collect and report upon the data as contem-
plated by Texas Government Code Chapter 2054. The depart-
ment further proposes amendments to these sections that estab-
lish the data governance assessment as a discrete report sepa-
rate from the information security assessment.

The department proposes amendments to §218.20 removing the
clarification that the data maturity assessment is considered an
information security standard, and, as such, the requirement for
public junior colleges to comply with this requirement subject to
Texas Government Code § 2054.0075.

There is no economic impact on rural communities, small busi-
nesses, or microbusinesses as a result of enforcing or adminis-
tering the amended rule as proposed.

The amendments to this chapter only apply to state agencies
and institutions of higher education.

The assessment of the impact of the proposed changes on insti-
tutions of higher education was prepared in consultation with the
Information Technology Council for Higher Education (ITCHE) in
compliance with Texas Government Code § 2054.121(c). DIR
submitted the proposed amendments to the Information Tech-
nology Council of Higher Education for their review. DIR deter-
mined that there was no direct impact on institutions of higher
education as a result of the proposed rules.

Neil Cooke, the Chief Data Officer, has determined that there will
be no fiscal impact upon state agencies, institutions of higher ed-
ucation, and local government during the first five year period fol-

lowing the adoption of the proposed amendments. State agen-
cies are required by Texas Government Code § 2054.515(a) to
complete an assessment of its data governance program; the
proposed amendments simply clarify the reporting requirements
and establish the data governance assessment as a distinct re-
port in alignment with House Bill 1500 [89th Legislative Ses-
sion (Regular)]. As such, there is no fiscal impact as a result
of the administrative rule. Mr. Cooke has further determined
that for each year of the first five years following the adoption of
the amended 1 Texas Administrative Code Chapter 218, there
are no anticipated additional economic costs to persons or small
businesses required to comply with the amendments and pro-
posed new rules.

Pursuant to Texas Government Code § 2001.0221, the agency
provides the following Governmental Growth Impact Statement
for the proposed amendments. The agency has determined the
following:

1. The proposed rules neither create nor eliminate a government
program. Texas Government Code § 2054.515 requires state
agencies to complete a data maturity assessment and submit it
to the department. The proposed amendments merely admin-
ister the minimum requirements for this assessment and estab-
lishes the procedures to submit it to the department.

2. Implementation of the proposed rules does not require the
creation or elimination of employee positions. There are no ad-
ditional employees required nor employees eliminated to imple-
ment the rule as proposed.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency. There is no fiscal impact as implementing the rule does
not require an increase or decrease in future legislative appro-
priations.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new rule.
6. The proposed rules do not repeal an existing regulation.

7. The proposed rules do not increase or decrease the num-
ber of individuals subject to the rule's applicability. Texas Gov-
ernment Code § 2054.515 requires state agencies to complete
the data maturity assessment; Texas Government Code Chap-
ter 2054 establishes the parameters of the term "state agency,"
which identifies the entities that are subject to the amended rule
sections' requirements.

8. The proposed rules do not positively or adversely affect the
state's economy. The creation of rules establishing minimum
requirements for an entity's data maturity assessment ensures
that state agencies are scrutinizing their data governance pro-
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gram to ensure rigorous security standards and alignment with
best practices.

Written comments on the proposed rules may be submitted to
Christi Koenig Brisky, Assistant General Counsel, 300 West
15th Street, Suite 1300, Austin, Texas 78701, or to rules.re-
view@dir.texas.gov. Comments will be accepted for 30 days
after publication in the Texas Register.

SUBCHAPTER B. DATA GOVERNANCE AND
MANAGEMENT FOR STATE AGENCIES
1 TAC §218.10

The amendments are proposed pursuant to Texas Government
Code § 2054.052(a), which authorizes the department to adopt
rules as necessary to implement its responsibilities under Texas
Government Code Chapter 2054, and Texas Government Code
§ 2054.515(c) which admonishes the department to establish the
data maturity assessment requirements by rule.

No other code, article, or statute is affected by this proposal.
$§218.10. Data Maturity Assessment.

(a) A state agency shall conduct a biennial data maturity as-
sessment and submit the report of the assessment results in compliance
with Texas Government Code § 2054.515. [by Nevember 15 of each
even-numbered year; December 1 of the year in which the ageney com-
pletes the assessment; or the 60th day after the ageney completes the
assessment; whichever comes first]

(b) The data maturity assessment tool promulgated by the de-
partment shall include at least the below elements:

(1) Data Architecture;
(2) Data Analytics;

(3) Data Governance and Standardization;

(4) Data Management and Methodology;

(5) Data Program Management and Change Control;
(6) Data Quality;

(7) Data Security and Privacy;

(8) Data Strategy and Roadmap;

(9) Master Data Management; [an€]

(10) Metadata Management; and[-]

(11) Texas Open Data Portal.

(c) State agencies shall [may] complete their data maturity as-
sessment through the [a] method prescribed [identified] by the depart-
ment. [ or by using their own tool that includes the elements required
by subsection (b) of this seetion:]

(d) The data maturity assessment completed pursuant to this
subsection addresses the requirement to review an agency's data gov-
ernance program found in Texas Government Code § 2054.515[¢a)}2)].

) He) To comply with Texas Government Code §
2054-515(a); a state ageney must complete a data maturity assess-
mentthatiseemﬁh&n%wﬁhth&sseeﬂeﬂmaddﬂteﬂ%eaddfessmgaﬂ

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 23,
2025

TRD-202503822

Joshua Godbey

General Counsel

Department of Information Resources

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-4531

¢ ¢ ¢

SUBCHAPTER C. DATA GOVERNANCE
AND MANAGEMENT FOR INSTITUTIONS OF
HIGHER EDUCATION

1 TAC §218.20

The amendments are proposed pursuant to Texas Government
Code § 2054.052(a), which authorizes the department to adopt
rules as necessary to implement its responsibilities under Texas
Government Code Chapter 2054, and Texas Government Code
§ 2054.515(c) which admonishes the department to establish the
data maturity assessment requirements by rule.

No other code, article, or statute is affected by this proposal.

$218.20. Data Maturity Assessment.

(a) An institution of higher education shall conduct a biennial
data maturity assessment and submit the report of the assessment re-
sults in compliance with Texas Government Code § 2054.515. [by
Neovember 15 of each even-numbered year, December 1 of the year
i whieh the institation of higher education completes the assessment;
or the 60th day after the institution of higher education completes the
assessment, whichever comes first.|

(b) An institution of higher education's data maturity assess-
ment shall include at least the below elements:

(1) Data Architecture;
(2) Data Analytics;

(3) Data Governance and Standardization;

(4) Data Management and Methodology;

(5) Data Program Management and Change Control;
(6) Data Quality;

(7) Data Security and Privacy;

(8) Data Strategy and Roadmap;

(9) Master Data Management; [and]

(10) Metadata Management; and[ -]

(11) Texas Open Data Portal.

(c) Institutions of higher education shall [may]| complete their
data maturity assessment through the [a] method prescribed [identified]
by the department. [or by using their own tool that includes the ele-
ments required by subsection (b) of this seetion:]

(d) The data maturity assessment completed pursuant to this
subsection addresses the requirement to review an institution of higher
education's data governance program found at Texas Government Code

§ 2054.515[(@)2)].

ey To comply with Texas Government Code § 2054.515¢a);
an institation of higher education must complete a data maturity assess-
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D To the extent that the data maturity assessment is an el-
ernment Code § 2054515 and codified at 1 Texas Administrative Code
Chapter 202; it is an information seeurity standard to which a pub-
lie junior college is subjeet pursuant to Texas Government Code §
2054.0075]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 23,
2025

TRD-202503823

Joshua Godbey

General Counsel

Department of Information Resources

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-4531

¢ 14 ¢
CHAPTER 219. ARTIFICIAL INTELLIGENCE

The Texas Department of Information Resources (department)
proposes the creation of 1 Texas Administrative Code (TAC)
Chapter 219, Subchapter A, §219.1 and §219.11 and Subchap-
ter B, §§219.20 - 219.24. This proposed chapter addresses the
Senate Bill 1964 [89th Session (Regular)] requirements for the
department to create rules establishing an artificial intelligence
(Al) code of ethics and minimum risk management and gov-
ernance standards for the development, procurement, deploy-
ment, and use of heightened scrutiny Al systems by certain gov-
ernmental entities in addition to any other rules necessary to im-
plement Texas Government Code Chapter 2054, Subchapter S.

Within Subchapter A, the department proposes the creation of
§219.1 and §219.11. Section 219.1 introduces specialized defi-
nitions required by the rule, including incorporating statutory ref-
erences to terms already defined by state law, such as Al sys-
tem, heightened scrutiny Al system, controlling factor, and con-
sequential decision. Section 219.11 establishes the Al code of
ethics required by Senate Bill 1964 [89th Session (Regular)],
which details the ethical guidelines for the procurement, devel-
opment, deployment, or use of Al systems by governmental en-
tities. Under Senate Bill 1964 [89th Session (Regular)], state
agencies, including institutions of higher education, and local
governments are required to adopt the Al Code Ethics estab-
lished by Section 219.11

The department proposes the creation of subchapter B,
§§219.20 - 219.24. This subchapter establishes the minimum
standards required by Senate Bill 1964 [89th Session (Regular)]
as recognized by Section 219.20. Specifically, this subchapter
establishes Al risk management standards in Section 219.21,
the mandatory risk assessment considerations required when a
state agency or local government develops, procures, deploys,
or uses a heightened scrutiny Al system in Section 219.22, and
the Al impact assessment required of a state agency when it or
a vendor on its behalf deploys or uses a heightened scrutiny Al
system in Section 219.23. As required by Senate Bill 1964 [89th
Session (Regular)], Section 219.24 establishes the guidelines

for risk management frameworks, acceptable use policies,
employee training, and unlawful harm risk mitigation when
deploying heightened scrutiny Al systems.

There is no economic impact on rural communities or small busi-
nesses as a result of enforcing or administering the rule as pro-
posed.

The proposed rule applies to state agencies, institutions of
higher education, and, in limited scope as required by Senate
Bill 1964 [89th Session (Regular)], local governments, a term
which may include approximately 1,100 rural communities as
defined by Texas Government Code § 2006.001(1-a). It does
not apply to small businesses or micro-businesses. As a result,
there is no economic impact on small businesses or micro-busi-
nesses as a result of enforcing or administering the amended
rule as proposed.

There is no adverse economic impact to rural communities as a
result of the proposed rule. Previously, there were no standard-
ized ethical expectations or risk management requirements for
the use of Al by Texas governmental entities. As a result, state
agencies and local governments, including rural communities,
have implemented patchwork solutions that may result in incon-
sistent policies surrounding the ethical use of Al. With the pas-
sage of Senate Bill 1964 [89th Session (Regular)], state agen-
cies, institutions of higher education, and local governments,
including rural communities as defined by Texas Government
Code § 2006(1-a), must establish uniform minimum ethical stan-
dard for the use of Al within their organization. These guidelines
are common sense principles that align with general standards
surrounding the ethical and secure use of Al by the government.
Implementing the code of ethics and ethical principles will serve
to ensure the ongoing security of the State of Texas. In addi-
tion, Section 219.22 details the considerations a local govern-
ment must undertake prior to the development, procurement, de-
ployment, or use of a heightened scrutiny Al system. Given the
specific statutory definition for heightened scrutiny Al systems, it
is unlikely that a rural community has such a system at this time.
To the extent that a rural community does implement such a sys-
tem in future, the required risk assessment includes standard
considerations similar to those required for the implementation
of any other IT system. The department discussed the implica-
tions of Senate Bill 1964 [89th Session (Regular)] with local gov-
ernments prior to the passage of this legislation)] to ensure that
there was no adverse impact to and the least administrative bur-
den upon local governments, including rural communities. As a
result and due to the limited scope of these administrative rules,
there is no adverse impact to rural communities.

The assessment of the impact of the proposed changes on insti-
tutions of higher education was prepared in consultation with the
Information Technology Council for Higher Education (ITCHE) in
compliance with Texas Government Code § 2054.121(c). DIR
submitted the proposed amendments to the Information Technol-
ogy Council of Higher Education for their review. ITCHE mem-
bers identified several impacts to institutions of higher education.
Upon review, these impacts are a direct result of the require-
ments of Senate Bill 1964 [89th Legislative Session (Regular)]
rather than those imposed by the proposed rule. As a result, DIR
determines that there is no impact upon institutions of higher ed-
ucation as a result of the proposed rules.

Jennie Hoelscher, Privacy Officer, has determined that there will
be no fiscal impact upon state agencies, institutions of higher
education, and local government during the first five year period
following the adoption of the proposed amendments. The cre-
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ation of rules administering the requirements of Texas Govern-
ment Code Chapter 2054, Subchapter S, including the creation
of a statewide Al System Code of Ethics, minimum risk man-
agement and governance standards for the development, pro-
curement, deployment, and use of heightened scrutiny Al sys-
tems by governmental entities, and guidelines for frameworks,
policies, and trainings, is in compliance with the department's
specific rulemaking authority granted by Senate Bill 1964 [89th
Session (Regular)] and addresses the statutory requirements
imposed upon the department without resulting in a fiscal impact
as a result of the administrative rule. Ms. Hoelscher has further
determined that for each year of the first five years following the
adoption of new 1 TAC Chapter 219, there are no anticipated ad-
ditional economic costs to persons or small businesses required
to comply with the amendments and proposed new rules.

Pursuant to Texas Government Code § 2001.0221, the agency
provides the following Governmental Growth Impact Statement
for the proposed amendments. The agency has determined the
following:

The proposed rules neither create nor eliminate a government
program. Texas Government Code Chapter 2054, Subchapter
S, requires the department to identify ethical guidelines govern-
ing Al use by governmental entities and establish standards for
implementing heightened scrutiny Al systems. The proposed
rules merely administer the minimum requirements for this as-
sessment.

Implementation of the proposed rules does not require the cre-
ation or elimination of employee positions. There are no addi-
tional employees required nor employees eliminated to imple-
ment the rule as proposed.

Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency. There is no fiscal impact as implementing the rule
does not require an increase or decrease in future legislative
appropriations.

The proposed rules do not require an increase or decrease in
fees paid to the agency.

The proposed rules create a new rule chapter that addresses the
statutory requirements for administrative rules imposed upon the
department by Senate Bill 1964 [89th Session (Regular)].

The proposed rules do not repeal an existing regulation.

The proposed rules do not increase or decrease the number
of individuals subject to the rule's applicability. The entities to
whom these rules apply are identified by Texas Government
Code Chapter 2054, Subchapter S.

The proposed rules do not positively or adversely affect the
state's economy. The creation of rules establishing an Al code
of ethics and minimum standards for heightened scrutiny Al
systems ensures that governmental entities are scrutinizing their
use of Al to ensure rigorous security standards and alignment
with best practices.

Written comments on the proposed rules may be submitted to
Christi Koenig Brisky, Assistant General Counsel, 300 West
15th Street, Suite 1300, Austin, Texas 78701, or to rules.re-
view@dir.texas.gov. Comments will be accepted for 30 days
after publication in the Texas Register.

SUBCHAPTER A. CODE OF ETHICS AND
GENERAL INFORMATION

1 TAC §219.1, §219.11

The new rules are proposed pursuant to Texas Government
Code § 2054.052(a), which authorizes the department to adopt
rules as necessary to implement its responsibilities under Texas
Government Code Chapter 2054; Texas Government Code §
2054.703, which requires the department to establish minimum
standards for heightened scrutiny Al systems; and Texas Gov-
ernment Code § 2054.702, which requires the department to
establish an Al system code of ethics.

No other code, article, or statute is affected by this proposal.

$219.1.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Al--Artificial Intelligence

(2) Artificial Intelligence System--As defined by Texas
Government Code § 2054.003(1-a).

(3) Consequential Decision--As defined by Texas Govern-
ment Code § 2054.003(2-b).

(4) Controlling Factor--As defined by Texas Government
Code § 2054.003(2-c).

(5) Department--The Department of Information Re-
sources.

(6) Executive Head--The top-most senior executive with
operational accountability for a state agency or local government.

(7) _Governmental Entities--State agencies, including insti-
tutions of higher education, and local governments.

(8) Heightened Scrutiny Artificial Intelligence System--As
defined by Texas Government Code § 2054.003(6-a).

(9) Information Resources--As defined by Texas Govern-
ment Code § 2054.003(7).

(10) Information Resources Technologies--As defined by
Texas Government Code § 2054.003(8).

(11) Local Government--As defined by Texas Government
Code § 2054.003(9).

(12) Personal Identifying Information (PII) --As defined by
Texas Business & Commerce Code § 521.002(a)(1).

(13) Principal Basis--As defined by Texas Government
Code § 2054.003(11).

(14) State Agency--As defined by Texas Government Code
§ 2054.003(13).

(15) Unlawful Harm--As defined by Texas Government
Code § 2054.701.

§219.11.  Code of Ethics and the Ethical Principles of Artificial Intel-
ligence.

(a) As required by Texas Government Code § 2054.702, state
agencies and local governments shall adopt the Al Code of Ethics
established by this section and follow the ethical principles included
herein as they procure, develop, deploy, or use artificial intelligence
systems.

(b) Preamble

(1) Al systems have the potential to transform the way our
state and local governments serve Texans. Al systems can create ef-
ficiencies, support economic and scientific advancement, and improve
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the safety and well-being of our communities. The State of Texas sup-
ports the use of Al systems by governmental entities to improve the
services they deliver to Texans and to lead in innovative Al adoption

in the public sector.

(2) While they have significant potential value, Al systems
also pose substantial risks if not implemented ethically and responsibly.
Al risks vary based on the system involved, how it is used, and who
uses it. Al systems are often trained on large amounts of data from a

(e) Accuracy

(1) While Al systems are overall improving in their ability
to deliver more accurate results, inaccurate outputs remain a significant
risk when using Al systems.

(2) Governmental entities:

(A) Must train their employees to understand the im-
portance of verifying Al outcomes for accuracy;

variety of sources, which can lead to inaccurate outputs. To the extent
that Al systems are trained on or used to process PII, they raise signifi-
cant privacy concerns. Malicious actors can utilize Al to develop more
advanced cyberattacks, bypass security measures, and exploit vulner-
abilities in systems. These and other Al risks make it a uniquely chal-
lenging technology for governmental entities to use safely, but with

(B) Must formalize processes for monitoring system ac-
curacy before the deployment of an Al system and throughout its life
cycle, as a system's accuracy may change over time; and

(C) Shall, when feasible, implement processes to im-
prove the accuracy of Al systems by training the systems using human

appropriate guardrails, governmental entities can limit the risks of Al

feedback or improving retrieval-augmented generation by ensuring the

and secure its many benefits for Texans.

(3) Governmental entities must limit the potential harm of
Al systems by managing risk and prioritizing trustworthy and respon-
sible development and deployment of Al consistent with the National
Institute of Standards and Technology Al Risk Management Frame-
work. Creating trustworthy Al requires balancing each of these prin-
ciples based on the identified risks of an Al system and the context in
which it is used.

(4) This section articulates the principles of ethical Al im-

accuracy and relevance of the underlying data used by the tool to de-
velop answers.

(f) Redress

(1) Providing a method for redress will promote public
trust in both the Al system and in the entity that deploys it.

(2) Governmental entities:

(A) Must provide a mechanism to seek redress for those
impacted when an Al system makes a consequential decision that un-

plementation that governmental entities must strive for when procur-

fairly impacts an individual or group in a material way;

ing, developing, designing, or using Al systems.

(c) Human Oversight and Control

(1) Human oversight plays a crucial role in ensuring that Al
systems operate ethically. While Al can analyze vast amounts of data
much faster--and sometimes more accurately--than humans, it lacks the

(B) Must have a designated point of contact for individ-
uals to address when seeking information about an unfair consequential
decision; and

(C) Must develop internal procedures to allow employ-
ees to identify and remedy negative impacts caused by the use of Al

human judgment necessary to ensure that its decisions align with soci-

systems.

etal values and the rights granted to individuals under the law. Ensuring
human control over Al systems mitigates risks of inaccurate or unde-
sirable outputs and allows for revision of the rules established during
development of the system and to the data that supports the system's

(g) Transparency

(1) Establishing transparency for Al systems means pro-
viding information about the data, models, and outputs of an Al system

decision-making.

(2) Governmental entities:

(A) Must deploy Al systems in ways that enable hu-
mans to review and analyze inputs and outputs at appropriate intervals
throughout the Al lifecycle;

(B) May incorporate a level of human oversight reason-
ably commensurate to the risks associated with a particular Al system,
with heightened scrutiny Al systems requiring increased human over-
sight relative to lower risk systems; and

(C) Must ensure Al systems can be disabled until harm-
ful or inaccurate decision making can be remedied.

(d) Fairness

(1) The data used to develop Al systems must adequately
represent the subjects or people about which Al systems make judg-
ments, decisions, or predictions. Incomplete or inaccurate data can re-
sult in unlawful harm.

(2) Governmental entities:

(A) Must ensure their use of Al systems does not in-
fringe upon the legally protected rights and liberties of the individuals
they serve or result in unlawful harm; and

(B) Must implement data governance practices for Al
systems throughout the Al system's lifecycle to ensure fairness.

to both the individuals interacting with the system and those deploying
it. Strong transparency practices will build public trust in the Al sys-
tems governmental entities use.

(2) Governmental entities:

(A) Must collaborate with developers of Al systems and
demand transparency to understand how a system operates, the source
of the data the system was trained on, and its intended use cases;

(B) Must strive to understand the capabilities of the sys-
tem and how it makes decisions;

(C) Must disclose when individuals interact with an Al
system and when an Al system is used to make material decisions about
their rights or access to governmental services; and

(D) Must never represent Al systems as human when
interacting with the public.

(h) Data Privacy

(1) Governmental entities have a responsibility to protect
the PII they collect and process about individuals, and both legal and
ethical restrictions exist on what PII entities share with third parties.
Data privacy principles likewise apply to the PII governmental entities
process in and share with Al systems.

(2) The most effective method for protecting PII is through
data minimization.
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(3) Many Al systems rely on vast amounts of PII to make
predictions and decisions. Sharing PII with an Al tool may violate

(A) Must establish methods for regular evaluation of Al
systems to ensure the systems provide ongoing benefit to the popula-

privacy laws and obligations the entity has to the individual.

(4) Governmental entities:

(A) May collect and maintain only that PII needed for
operations and must establish a process to delete PII consistent with
records retention schedules and other legal requirements.

(B) Must strive to understand what PII the Al system

tions they serve; and

(B) Must document such evaluations.

(1)  Documentation

(1) Documentation provides a critical element for manag-
ing Al risk. Consistent documentation of preliminary assessments, on-
going monitoring and testing, and complaints provides governmental

uses, how that PII has been and will be collected, and how the tool uses,

entities insight into the operations and improvements of their Al sys-

stores, and shares PII with third parties prior to using any government-

tems over their lifecycle. Documentation allows entities to evaluate

held PII in an Al system;

(C) Must train employees about the risk of inputting
sensitive or PII into publicly available Al systems that use inputs to
train the model and share those inputs with other users of the Al sys-
tem outside of the governmental entity; and

(D) Must strive to practice data minimization and en-
sure they abide by any purpose limitations granted when the PII was
first collected, or as expressly allowed by law.

(1) Security

(1) Al systems are subject to security vulnerabilities. Com-
mon security concerns in the Al context involve data poisoning or ma-
licious code injection, exfiltration of models or data within the Al sys-
tem, and improper access controls that result in unauthorized access to
the Al system itself. Secure Al systems will maintain the confidential-
ity and integrity of the Al system as well as the data it contains even
when unexpected events or changes in their environment or use occur.

(2) Governmental entities:

(A) Must monitor, secure, and test Al systems to pre-
vent or limit security attacks; and

(B) Must demand that Al system providers disclose
known vulnerabilities and resolutions in a timely manner to the
governmental entities deploying those systems.

(j) Accountability and Liability

(1) While governmental entities may delegate tasks and de-
cision making to Al systems, the entities remain accountable for the
decisions the Al systems make and the outcomes they produce. Use
of Al systems for employment-related tasks or to make consequential
decisions poses heightened risks.

(2) Governmental entities:

(A) Must provide training to employees on how to use
Al systems in an effective, safe, and ethical way;

(B) Must ensure their vendors are contractually bound
to these Al ethical principles and any relevant laws or regulations gov-
erning the use of Al systems; and

(C) Must ensure Al systems they deploy comply with
the legal obligations they have at both the state and federal level.

(3) When deploying Al systems, governmental entities
must establish appropriate retention schedules for the Al system's
records and consider the Public Information Act implications related
to the storage of data inputs and outputs.

(k) Evaluation

(1) Al systems can change over time, as can the purposes
for which they are used.

(2) Governmental entities:

the value of Al systems and determine where best to spend resources
in further developing Al solutions.

(2) Governmental entities should maintain records of:

(A) The sources of data used in the Al system; and

(B) How the Al system is modified throughout the sys-
tem's life cycle.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 23,
2025.

TRD-202503820

Joshua Godbey

General Counsel

Department of Information Resources

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-4531

¢ ¢ ¢

SUBCHAPTER B. REQUIRED MINIMUM
STANDARDS
1 TAC §§219.20 - 219.24

The new rules are proposed pursuant to Texas Government
Code § 2054.052(a), which authorizes the department to adopt
rules as necessary to implement its responsibilities under Texas
Government Code Chapter 2054; Texas Government Code §
2054.703, which requires the department to establish minimum
standards for heightened scrutiny Al systems; and Texas Gov-
ernment Code § 2054.702, which requires the department to
establish an Al system code of ethics.

No other code, article, or statute is affected by this proposal.
$219.20.  Statutory Requirement.

This subchapter establishes the minimum standards required by Texas
Government Code § 2054.703 as enacted pursuant to Senate Bill 1964
of the Eighty-ninth Regular Session.

§219.21.

Al Risk Management.

(a) A state agency or local government shall designate an em-
ployee as the Al Risk Officer.

(1) The AIRisk Officer is responsible for promoting ethical
Al system procurement, development, deployment, and use within the
state agency or local government, consistent with the Al Code of Ethics
established by this chapter and the Al Risk Management Framework
published by the National Institute of Standards and Technology.
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(2) Ifa state agency or local government deploys a height-

agency, a vendor that contracts with the state agency for the deploy-

ened scrutiny Al system, the Al Risk Officer is responsible for ensuring

ment or use of a heightened scrutiny Al system shall conduct an impact

that the risk assessment is completed for that system. The Al Risk Of-

assessment:

ficer shall evaluate the completed risk assessment and ensure that the
heightened scrutiny Al system is deployed consistent with the mini-
mum standards established by this chapter.

(3) Infilling this role, the state agency or local government
may employ an individual solely for this purpose or may add this re-
sponsibility to a current employee's existing job duties.

(b) A state agency or local government shall establish a
process to identify and inventory all implementations of Al systems
that qualify as heightened scrutiny Al systems.

§219.22. Al Risk Assessment for Heightened Scrutiny Al Systems.
(a) Before a state agency or local government develops, pro-
cures, deploys, or uses a heightened scrutiny Al system and at the time

(1) prior to deploying the heightened scrutiny Al system;

and
(2) at the time any material change is made to:

(A) The system;

(B) The state or local data used by the system; or

(C) The intended use of the system.

(b) A heightened scrutiny Al system impact assessment re-
quired by this section must include:

(1) A description of the system, including its training data,
model, and intended use;

that a material change is made to the system, the state agency or local
government shall conduct a written Al risk assessment to consider the
probability and severity of harm that could occur as the result of im-
plementation of the Al system.

(b) The risk assessment shall consider and document:

(1) The Al system's known security risks and mitigation

(2) How the agency will use the system and who within the
state agency is responsible for its deployment and ongoing monitoring
and evaluation;

(3) Whether the system will process or store any PII pro-
vided by the agency or the users of the agency's system and, if so,
whether the system will use that information to train the model;

steps available to limit those risks;

(2) The heightened scrutiny Al system's performance met-

(4) Potential risks of unlawful harm that the agency identi-
fies and steps the agency can take to limit those risks;

rics, including:

(A) measurements of the accuracy and relevance of the
system's outputs; and

(B) measurements of the operational aspects of the sys-

(5) System limitations identified by the agency;

(6) How the agency will monitor the system outputs to
evaluate accuracy and harm and identify the intervals at which the
monitoring will occur; and

tem, including model latency, uptime, and error rate; and

(3) The heightened scrutiny Al system's transparency, in-

(7) The retention duration for the system's inputs and out-
puts and the method for deleting outputs once the identified retention

cluding information about:

(A) The system's algorithms and how the system makes

decisions;

(B) The data used to train the system's model; and

(C) The availability of inputs and outputs to monitor the
system's decision-making over time.

(c) When a state agency or local government is deploying any

period has passed.

(c) A state agency or a vendor contracted by the state agency
shall either develop its own Al impact assessment for heightened
scrutiny artificial intelligence systems or use the standard impact
assessment form created by the department.

(d) A state agency that deploys or uses a heightened scrutiny
artificial intelligence system shall maintain a record of the Al impact
assessment for as long as required by the applicable state records re-

heightened scrutiny Al system, the Al Risk Officer shall:

(1) Review the completed written risk assessment prepared
for that system prior to system deployment; and

(2) Approve or deny deployment of the system based on
the risk and mitigation measures identified by the completed written
risk assessment. At a minimum, the Al Risk Officer shall notify the
state agency or local government's executive head or their designee of

tention schedule.

(1) If a vendor that contracts with the state agency for the
deployment or use of a heightened scrutiny Al system conducts an im-
pact assessment, the state agency must receive a copy of the completed
impact assessment, which is treated as the document of record.

(2) The state agency shall make a copy of the assessment
available to the department on request.

a decision to deploy a heightened scrutiny Al system. A state agency or
local government may also establish a process for consultation or final
approval by the executive head or their designee, as the state agency or
local government determines appropriate.

(d) The state agency or local government shall maintain
a record of the completed written risk assessment and all relevant
documents for as long as required by the applicable state records
retention schedule.

§219.23. Al Impact Assessments
(a) A state agency that deploys or uses a heightened scrutiny
artificial intelligence system or, at the request of a contracting state

(e) Local governments shall:

(1) Comply with all requirements established by the de-
partment regarding the procurement of information resources and in-
formation resources technology that include a heightened scrutiny Al

system;

(2) Consider conducting an impact assessment in align-
ment with the state agency requirements established by subsections
(a)- (c) when deploying a heightened scrutiny Al system; and

(3) Review relevant resources posted by the department on
its website.
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§219.24.  Guidelines for Frameworks, Policies, and Trainings.

(a) This section establishes the guidelines required by Texas
Government Code § 2054.703(b)(4) as enacted pursuant to Senate Bill
1964 in the Eighty-ninth Regular Session.

(b)  When a state agency or local government deploys or uses
a heightened scrutiny Al system, they must identify the acceptable use
cases for such system, identify its limitations, and adopt an acceptable
use policy to prevent uses other than those approved by the agency for
the heightened scrutiny artificial intelligence system. All employees
must be adequately trained on the acceptable use policy.

(c) A state agency or local government that deploys or uses a
heightened scrutiny Al system shall provide employees or contractors
who access, use, or manage the heightened scrutiny Al system with
training regarding identified risks and appropriate methods for mitigat-
ing those risks.

(d) A state agency or local government that contracts with ven-
dors to deploy a heightened scrutiny Al system shall mitigate third
party risk by contractually requiring those vendors to implement the
Al Risk Management Framework published by the National Institute
of Standards and Technology for heightened scrutiny Al systems.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 23,
2025.

TRD-202503821

Joshua Godbey

General Counsel

Department of Information Resources

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-4531

¢ ¢ ¢
TITLE 7. BANKING AND SECURITIES

PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 83. REGULATED LENDERS AND
CREDIT ACCESS BUSINESSES

The Finance Commission of Texas (commission) proposes
amendments to §83.301 (relating to Definitions), §83.302 (relat-
ing to Filing of New Application), §83.303 (relating to Transfer
of License; New License Application on Transfer of Ownership),
§83.306 (relating to Updating Application and Contact Informa-
tion), §83.307 (relating to Processing of Application), §83.308
(relating to Relocation), §83.309 (relating to License Inactivation
or Voluntary Surrender), §83.311 (relating to Applications and
Notices as Public Records), §83.403 (relating to License Term,
Renewal, and Expiration), and §83.404 (relating to Denial,
Suspension, or Revocation Based on Criminal History); and
proposes the repeal of §83.304 (relating to Change in Form or
Proportionate Ownership), §83.305 (relating to Amendments to
Pending Application), and §83.402 (relating to License Display)
in 7 TAC Chapter 83, concerning Regulated Lenders and Credit
Access Businesses.

The rules in 7 TAC Chapter 83, Subchapter A govern regulated
loans. In general, the purposes of the proposed rule changes
to 7 Chapter 83, Subchapter A are to implement the OCCC's
transition to the NMLS licensing system for regulated lenders, to
remove rule text that is no longer necessary, and to make other
technical corrections and updates related to licensing.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC received one precomment, which was submitted by
an association of regulated lenders. The OCCC appreciates the
thoughtful input of stakeholders.

Proposed amendments and repeals in §83.301 through §83.405
would implement the OCCC's transition to the NMLS system.
The Nationwide Multistate Licensing System (NMLS) is an online
platform used by state financial regulatory agencies to manage li-
censes, including license applications and renewals. NMLS was
created in 2008. The federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 explains that the purposes of
NMLS include increasing uniformity and reducing regulatory bur-
den. SAFE Act, 12 USC §5101. Each state currently uses NMLS
for licensing individual RMLOs, and states are increasingly us-
ing the system to license consumer finance companies. NMLS
is managed by the Conference of State Bank Supervisors and is
subject to ongoing modernization efforts and enhancements.

Under Texas Finance Code, §14.109, the OCCC is authorized to
require use of NMLS for certain license and registration types,
including regulated lender licenses under Texas Finance Code,
Chapter 342. The OCCC has begun a phased process of migrat-
ing license groups from ALECS (the OCCC's previous licens-
ing platform) to NMLS. In 2025, a majority of licensed regulated
lenders completed their transition to NMLS. The OCCC believes
that moving to NMLS will improve the user experience of the li-
censing system and promote efficiency. This is particularly true
for entities that hold licenses with the OCCC and with another
state agency, because these entities will be able to manage mul-
tiple licenses through NMLS.

Proposed amendments to §83.301 would replace the term "prin-
cipal party" with "key individual" to be consistent with the termi-
nology in NMLS.

Proposed amendments to §83.302 would streamline license ap-
plication requirements and refer to instructions that the OCCC
has published through NMLS. Currently, §83.302 contains a de-
tailed list of license application items, with requirements that dif-
fer based on the applicant's entity type (e.g., partnership, corpo-
ration, limited liability company). In addition to ensuring consis-
tency with NMLS, the proposed amendments would significantly
simplify §83.302, and ensure that an applicant can easily read
and understand the rule. A proposed amendment at §83.302(c)
explains that the OCCC may require additional, clarifying, or
supplemental information to determine that the applicant meets
statutory licensing requirements. A proposed amendment at
§83.302(d) explains that an applicant must immediately amend
a pending application if any information changes requiring a ma-
terially different response, replacing language that would be re-
moved from §83.306(a), as explained later in this preamble.

Proposed amendments to §83.303 would streamline and sim-
plify requirements for transfer of ownership and license transfer
to ensure consistency with NMLS. In §83.303(b)(3), proposed
amendments to the definition of "transfer of ownership" would
limit the definition to focus on transfers from one company to
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another. Going forward in NMLS, the OCCC anticipates that
changes to the identifies of a single company's owners will
be handled through the advance change notice process, as
explained later in this preamble in the discussion of proposed
amendments to §83.306. A proposed amendment to §83.303(c)
would explain that to transfer a license, a transferor may re-
quest surrender of its license after the OCCC approves the
transferee's new license application on transfer of ownership.
Other proposed amendments throughout §83.303 would ensure
consistency with this revised transfer process.

The proposal would repeal §83.304, which currently requires li-
censees to notify the OCCC of changes to organizational form,
mergers resulting in creation of a new or different surviving entity,
and certain changes in proportionate ownership. Going forward
in NMLS, the OCCC anticipates that these changes will be han-
dled through the advance change notice process, as explained
later in this preamble in the discussion of proposed amendments
to §83.306. Therefore, §83.304 will no longer be necessary.

The proposal would repeal §83.305, which currently requires
license applicants to provide supplemental information to the
OCCC on request. Because of the proposed amendment at
§83.302(c) explaining the OCCC may require additional infor-
mation, §83.305 will no longer be necessary.

Proposed amendments to §83.306 would consolidate and
simplify the types of required notifications that a licensee must
provide to the OCCC when a change occurs. In §83.306(a),
the proposed amendments would list advance change notices.
NMLS uses the term "advance change notice" to refer to no-
tifications that must be provided on or before the date of the
change, in accordance with an agency's written instructions. As
explained in the proposed amendments to §83.306(a), this in-
cludes changes to the legal name of the entity, the legal status of
the entity, names of key individuals, branch location addresses,
and other listed items. In §83.306(b), proposed amendments
would list notifications that are required not later than 30 days
after the licensee has knowledge of the information. These
items include bankruptcies of the licensee or its direct owners,
because a bankruptcy is a significant event that may impact the
financial responsibilities of a licensee and its ability to address
compliance issues. These items also include notifications of
data breaches affecting at least 250 Texas residents. Data se-
curity is a crucial issue. The OCCC's 2025-2029 strategic plan
includes action items to "[pJromote cybersecurity awareness
and best practices among regulated entities" and "[m]onitor
cybersecurity incidents and remediation efforts reported by
regulated entities." Recent data breaches affecting financial
institutions highlight the urgent need for vigilance in this industry.
The proposed notification amendments will help ensure that the
OCCC can monitor this crucial issue.

In a precomment, an association of regulated lenders requested
that "the OCCC not expand the notice requirement in Section
83.306(b)(1) beyond items that relate to licensed activity or
that would change an answer in an original application," and
requested that this provision "be limited to final actions and
relevant information." In response to this precomment, proposed
§83.306(b)(1) states that notification is required for actions "that
were not disclosed in the original application and would require
a different answer than that given in the original license appli-
cation." The commission and the OCCC agree that this item
should be limited to actions that are relevant to licensing and
would require a different answer from the license application.
However, the commission and the OCCC disagree with the

suggestion to limit this provision to "final" actions, since it may
be appropriate to require information about significant pending
civil or regulatory actions that are relevant to licensing.

Proposed amendments to §83.307 would revise license appli-
cation processing requirements to be consistent with NMLS and
with the statute at Texas Finance Code, §342.104. A proposed
amendment at §83.307(d) would explain that a license applica-
tion may be considered withdrawn if a complete application has
not been filed within 30 days after a notice of deficiency has
been sent to the applicant, consistent with how license appli-
cations are processed in NMLS. Under Texas Finance Code,
§342.104(b), if the OCCC finds that a license applicant has not
met the eligibility requirements for a license, then the OCCC wiill
notify the applicant. Under Texas Finance Code, §342.104(c), an
applicant has 30 days after the date of the notification to request
a hearing on the denial. Proposed amendments at §83.307(d)
would specify that if the eligibility requirements for a license have
not been met, the OCCC will send a notice of intent to deny
the license application, as described by Texas Finance Code,
§342.104(b). Proposed amendments at §83.307(e) would re-
vise current language to specify that an affected applicant has
30 days from the date of the notice of intent to deny to request
a hearing, as provided by Texas Finance Code, §342.104(c).
A proposed amendment would remove current §83.307(e), re-
garding disposition of fees, because this language unnecessar-
ily duplicates language in §83.310 (regarding Fees). Proposed
amendments to §83.307(f) would clarify the 60-day target period
to process a license application and the 60-day target period to
set a requested hearing on an application denial, in accordance
with Texas Finance Code, §342.104(c)-(d).

Proposed amendments to §83.308 would revise requirements
for notice of relocation of licensed offices. The proposal would
remove current §83.308(a), because the requirement to no-
tify the OCCC of a branch office relocation will be moved to
§83.306(a) as an advance change notice, as discussed earlier
in this preamble.

Proposed amendments to §83.309 would revise requirements
for license surrender. The proposed amendment would explain
that a licensee may surrender a license by providing the informa-
tion required by the OCCC's written instruction, in accordance
with Texas Finance Code, §342.160, and that a surrender is ef-
fective when the OCCC approves the surrender.

Proposed amendments to §83.311 would remove a sentence
about the return of original documents filed with a license appli-
cation. This sentence is no longer necessary because the OCCC
no longer accepts original paper documents with a license appli-
cation.

The proposal would repeal §83.402, which describes the require-
ment to display a license. This section is unnecessary because
it duplicates the statutory license display requirement at Texas
Finance Code, §342.152. Going forward, licensees may com-
ply with the statutory license display requirement by printing out
company license information from NMLS.

Proposed amendments to §83.403 would revise requirements
for license renewal. A proposed amendment at §83.403(b)
would explain that a licensee must maintain an active account in
NMLS (or a designated successor system) in order to maintain
and renew a license, and that renewal may be unavailable to
a licensee that fails to maintain an active account. A proposed
amendment at §83.403(d) would specify that the OCCC may
send notice of delinquency of an annual assessment fee elec-
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tronically through NMLS or by email to the primary company
contact, removing current language that refers to a "master file"
address under the OCCC's current system.

Proposed amendments to §83.404 would revise criminal history
review requirements to explain that the OCCC will obtain criminal
history record information through NMLS and to use the term
"key individual."

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering
the rule changes.

Christine Graham, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed rule
changes are in effect, the public benefits anticipated as a result of
the changes will be that the commission's rules will better enable
the OCCC use its existing authority under Texas Finance Code,
§14.109, to use NMLS as a licensing system, resulting in an im-
proved user experience, efficiency for multistate entities, and an
improved ability for consumers to access data about business
licenses. Transitioning to NMLS will help minimize the costs of
updating the OCCC's legacy technological systems.

In general, the OCCC anticipates that any economic costs for
persons required to comply with the proposed rule changes
will be minimal. Following an NMLS transition period earlier in
2025, a majority of regulated lender licensees have transitioned
to NMLS. Licensees that failed to transition to NMLS may be
subject to fees charged by NMLS to process a new application.
Some labor costs may result from uploading information and
documents to NMLS, but the OCCC anticipates that these costs
will be minimal, because licensees should have this information
available in the licensee's own records. During the NMLS transi-
tion period, the OCCC attempted to minimize costs by requiring
existing licensees to provide only a core set of information and
documents.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in ef-
fect, the rules will not create or eliminate a government program.
Implementation of the rule changes will not require the creation
of new employee positions or the elimination of existing em-
ployee positions. Implementation of the rule changes will not re-
quire an increase or decrease in future legislative appropriations
to the OCCC, because the OCCC is a self-directed, semi-inde-
pendent agency that does not receive legislative appropriations.
The proposal does not require an increase or decrease in fees
paid to the OCCC. The proposal would not create a new regula-
tion. The proposal would both expand and limit current §83.306
by adding references to certain cybersecurity-related information
and removing unnecessary rule text. The proposal would limit
current §83.302, §83.303, §83.308, and §83.311 by simplifying
and streamlining current requirements. The proposal would re-
peal current §83.304, §83.305, and §83.402. The proposed rule
changes do not increase or decrease the number of individuals

subject to the rule's applicability. The agency does not anticipate
that the proposed rule changes will have an effect on the state's
economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. The
commission invites any comments with information related to
the cost, benefit, or effect of the proposed rule changes, includ-
ing any applicable data, research, or analysis, from any person
required to comply with the proposed rule changes or any other
interested person. To be considered, a written comment must
be received on or before the 30th day after the date the proposal
is published in the Texas Register. After the 30th day after the
proposal is published in the Texas Register, no further written
comments will be considered or accepted by the commission.

SUBCHAPTER A. RULES FOR REGULATED
LENDERS

DIVISION 3.  APPLICATION PROCEDURES
7 TAC §§83.301 - 83.303, 83.306 - 83.309, 83.311

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

§83.301.  Definitions.

Words and terms used in this subchapter that are defined in Texas Fi-
nance Code, Chapter 342, have the same meanings as defined in Chap-
ter 342. The following words and terms, when used in this subchapter,
will have the following meanings, unless the context clearly indicates
otherwise.

(1) Key individual--An individual owner, officer, director,
or employee with a substantial relationship to the lending business of
an applicant or licensee. The following are key individuals:

(A) any individual who is a direct owner of 10% or
more of an applicant or licensee;

(B) any individual who is a control person or executive
officer of an applicant or licensee, including individual who has the
power to direct management or policies of a company (e.g., president,
chief executive officer, general partner, managing member, vice pres-
ident, treasurer, secretary, chief operating officer, chief financial offi-
cer); and

(C) an individual designated as a key individual where
necessary to fairly assess the applicant or licensee's financial respon-
sibility, experience, character, general fitness, and sufficiency to com-
mand the confidence of the public and warrant the belief that the busi-
ness will be operated lawfully and fairly.

(2) [#D)] Net assets--The total value of acceptable assets
used or designated as readily available for use in the business, less lia-
bilities, other than those liabilities secured by unacceptable assets. Un-
acceptable assets include, but are not limited to, goodwill, unpaid stock
subscriptions, lines of credit, notes receivable from an owner, property
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subject to the claim of homestead or other property exemption, and en-
cumbered real or personal property to the extent of the encumbrance.
Generally, assets are available for use if they are readily convertible to
cash within 10 business days. Debt that is either unsecured or secured
by current assets may be subordinated to the net asset requirement pur-
suant to an agreement of the parties providing that the creditor forfeits
its security priority and any rights it may have to current assets in the
amount of $25,000. Debt subject to such a subordination agreement
would not be an applicable liability for purposes of calculating net as-
sets.

(B[] NMLS--The Nationwide Multistate Licensing
System. [Principal party—-An adult individual with a substantial
fela&eﬂshipte%hepmpesedlendmgbusmessef%heappke&ﬂ& TFhe
following individuals are principal parties:]

HA)  a proprietor;}

[B) general partners:}

[(C) officers of privately held corporations, to include
the chief exeeutive officer or president; the chief eperating officer or
viee president of operations; the chief financial officer or treasurer; and

(D) directors of privately held corporations:]

_ 1t officers as provided by subparagraph (C) of this
paragraph (as if the corporation were privately held); or}
icant involvement in the corporation's activities governed by Texas Fi-
nanee Code; Chapter 342, One of the persons designated must be re-

B voting members of a Himited liability company:}

HG) trustees and executors; and}

HH) individuals designated as prineipal parties where
neeessary to fairly assess the applicant's finaneial respoensibility; expe-
rience; character; general fitness; and sufficiency to command the con-
fidence of the public and warrant the belief that the business will be
§83.302.  Filing of New Application.

(a) NMLS. In order to submit a regulated lender license appli-
cation, an applicant must submit a complete, accurate, and truthful li-
cense application through NMLS (or a successor system designated by
the OCCC), using the current form prescribed by the OCCC. An appli-
cation is complete when it conforms to the OCCC's written instructions
and necessary fees have been paid. The OCCC has made application
checklists available through NMLS, outlining the necessary informa-
tion for a license application. [An application for issuance of a new
regulated loan license must be submitted in a format preseribed by the
OCCC at the date of filing and in accordance with the OCCC's instruc-
tions: The OCCC may aceept the use of preseribed alternative formats
to facilitate multistate uniformity of applications or in order to accept
be answered-}

i) Lecation. A physical street address must be
listed for the applicant's proposed lending address. A post office box
or a mail box lecation at a private mail-receiving service generally
may not be used: If the address has net yet been determined or if

£t} Respensible person- The person responsible for
the day-to-day operations of the applicant's propesed offices must be
named: The responsible person is also known as the location contaet}

eepted in a manner approved by the commissioner: Each applicant

KB) © and princinal es.
nameefaﬂymdmdualheldmgaﬁ%efsh&pm%erestm%hebusmess
and the name of any individual responsible for eperating the business:
I requested; the applicant must also disclose the names of the spouses
of these individuals.}

(it} General partnerships: Each partner must be
listed and the percentage of ownership stated. If a general partner is
whelly or partially owned by a legal entity and net a natural persen; &
ﬂaﬁameerdiagmmmustbeme}uded%ha{hstsfheﬂamesaﬂdﬂﬂes
i@easBusmessQfgam%aﬂeﬂsGed&%@@%aﬂdadeseﬂpﬂeﬂef%he
ownership of each legal entity must be provided. General partnerships
that register as limited liability partnerships should provide the same
information as that required for general partnerships-}

fiii) Limited partnerships. Each partner; general

) General partners: The applicant should pre-
vide the complete ewnership; regardless of percentage owned; for all
general partners: If a general partner is whelly or partially owned by
a legal entity and net a natural persen; a narrative or diagram must
be included that lists the names and titles of all meeting the definition
of "managerial offieial;" as contained in Texas Business Organizations
Code; §1-002; and a deseription of the ownership of each legal entity
must be provided:]
vide a complete list of all limited partners owning 10% or more of the
partnership-
ited hability partnerships: The applicant should provide the same in-
fe%ma&eﬂas%ha%fequﬂedfefhmﬁedpaﬁneﬁsh}ps&
be named. Each shareholder holding 10% or more of the voting stoek
must be named if the corperation is privately held: If a parent corpe-
ration is the sole or part owner of the propesed business; a narrative
or diagram must be included that deseribes each level of ewnership of
10% or greater.]

v Limited liabili es. Each " o
“officer," and "member” owning 10% or more of the company, as those
terms are defined in Texas Business Organizations Cede; §1-002; and
each agent owning 10% or more of the company must be listed. If a
member is a legal entity and not a natural persen; a narrative or diagram
must be included that describes cach level of ownership of 10% or
greater]

+vi)  Trusts or estates: Each trustee or exeeutor; as
appropriate; must be listed]}
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aeeempamedbyaﬂ%plana{ewsm{ememaﬁdaﬂyappfepﬂatedeeu-
mentation requested:}

provided by each applicant. The registered agent is the person or entity
to whom any legal notice may be delivered: The agent must be a Texas
a natural person; the address must be a different address than the h-
censed location address: If the applicant is a corperation or a limited
liability company, the registered agent should be the registered agent
on file with the Office of the Texas Seeretary of State: If the registered
agent is not the same as the registered agent filed with the Office of the
Texas Secretary of State; then the applicant must submit eertification

from the secretary of the company identifying the registered agent:]
definition of "prineipal party" as defined in §83301 of this title (re-
lating to Definitions) must provide a personal affidavit. All requested
information must be provided-}

the definition of "principal party" as defined in §83.301 of this title must
provide a personal questionnaire. Each question must be answered: If
any question, except question 1, is answered "yes," an explanation must
be provided-}
definition of "prineipal party" as defined in §83-301 of this title must
de an | hi  Each principal party should d
a continuous 10-year history accounting for time spent as a student,
unemployed; or retired: The employment history must alse include the
D Statement of experience- Each applicant should
provide a statement setting forth the details of the applicant's prier ex-
perience in the lending or eredit granting business. If the applicant or
of eredit business as planned for the prospeetive licensee; the apphi-
eant must provide a written statement explaining the applicant's rele-
vant business experience or education, why the commissioner should
find that the applicant has the requisite experienece; and how the apph-
eant plans to obtain the necessary knowledge to operate lawfully and
fairly]
vide a brief narrative to the application explaining the type of lending
operation that is planned- This narrative should discuss each of the fol-
lowing topies:}

/(i) the source of customers;]

[iii)  the size of loans:]
atiens:}

6 whether the applicant will enly be arranging or
negotiating loans for anether lender or financing entity}

fvi)  if the applicant will only be arranging or nege-
tiating loans for anether lender or financing entity; the lender must alse
F  a list of the lenders for whom the applicant

will be arranging or negotiating loans;]

F4D  whether the loans will be collected at the lo-
cation where the loans are made: and]

[(HD)  if the loans will not be collected at the lo-
cation where the loans are made; the identification of the person or firm
will be servieed; and a detailed deseription of the process to be utilized
in collections.]
mation.]

i) Al entity types: The financial statement must
be dated no earlier than 60 days prior to the date of application: Ap-
plicants may alse submit audited financial statements dated within one
year prior to the application date in lieu of completing the supperting
financial information. All financial statements must be certified as true,
correct; and complete: If requested; a bank confirmation to confirm ae-
ted-}
complete all sections of the financial statement and supporting fi-
nanetal information; or provide a persenal finanecial statement that
and supperting financial information must be as of the same date]}

[iii)  Partnerships. A balance sheet for the partner-
ship itself as well as each general partner must be submitted: In addi-
All of the balance sheets and supporting financial information docu-
ments for the partnership and all general partners must be as of the
same date.|

Hiv € ions and limited liabili s
Corperations and limited liability companies must file a balance sheet
%hateempkesw&hgeﬂemﬂyaeeeptedaeeeuﬂﬂﬂgpﬂﬂekples%
The information requested in the supperting financial information must
be submitted: The balance sheet and supperting finaneial information
must be as of the same date. Finaneial statements are generally not
or limited liabili ” hould n 1o | B

[(v) Trusts and estates. Trusts and estates must file
a balanee sheet that complies with generally accepted accounting prin-
eiples (GAAP)- The information requested in the supperting finaneial
information must be submitted: The balanee sheet and supporting fi-
afegeﬂefaﬂyﬁetfequﬂedefrela%eépame&ba{maybefequﬁedff%he
commissioner believes they are relevant: The finaneial information for
the trust or estate applicant should contain no personal financial infor-
mation.]
does business under an "assumed name" as that term is defined in Texas
must be filed as provided in this subparagraph.]
phicants using or planning to use an assumed name must file an assumed
name certificate with the county elerk of the county where the propesed
business is located in compliance with Texas Business and Commeree
Code; §71-002. An applicant must provide a copy of the assumed name
eertificate that shews the filing stamp of the county elerk o1, alterna-
tively; a certified copy]
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cants using or planning to use an assumed name must file an assumed
name certificate in compliance with Texas Business and Commieree
Ceode; §71-002. Evidenece of the filing bearing the filing stamp of
the Office of the Texas Seecretary of State must be submitted or
alternatively, a certified copy.]

i) Eor all persons meeting the definition of "prin-
e@ﬂp&%%d@ﬁn@diﬂ%eﬁhﬁ&ﬁ%ae@mﬁe&esﬁeﬂe@&e
fingerprints must be provided: All sheuld be submitted in

a format preseribed by the OCCC and approved by the Texas Depart-
ment of Publie Safety and the Federal Bureau of Investigation-}

i) Forlimited partnerships; if the ewners and prin-
duee a natural person; the applicant must provide a complete set of
that result in the identification of individuals to be fingerprinted who
do not have a substantial relationship to the proposed applicant, the
applicant may submit a request to fingerprint three officers or similar
request should deseribe the relationship and significant invelvement of
the individuals in the proposed business. The OCCC may approve the
request, seek alternative appropriate individuals, or deny the request.]

Hiv)  For individuals whe have previously been -
with the OCCC; are less than 10 years old; and have been processed
by beth the Texas Department of Publie Safety and the Federal Bureau
viously licensed by the OCCC may be required to submit a new set of

and Mertgage Lending); fingerprints are still required to be submitted
to the OCCC; as per Texas Einance Code; §14-152. Eingerprints can-
not be diselosed to others; exeept as authorized by Texas Gevernment

tion regarding all loan forms it intends to use-}

£} Custom forms. If a eustom loan form is to be
prepared; & preliminary draft or proof that is complete as to format and
content and which indicates the number and distribution of copies to

i) Stoek forms. If an applicant purchases or plans
to purchase stock forms from a supplier, the applicant must include
a statement that includes the supplier's name and address and a list
identifyring the forms to be used; including the revision date of the form;
if any}

HCE) Entity documents:}

) Partnerships: A partnership applicant must sub-
mit a complete and executed copy of the partnership agreement. This
eopy must be signed and dated by all partners: If the applicant is a m-
ited partnership or a limited Hability partnership; provide evidence of
filing with the Office of the Texas Seeretary of State]

[(it) Corporations. A corporate applicant, domestic
or foreign, must provide the following documents:|
1) a complete copy of the certificate of forma-
tion or articles of incorporation; with any amendments:}
[(I)  a certification from the secretary of the cor-
poration identifying the eurrent officers and directors as listed in the
ewersaﬂdpfmc—}palpamessee&eﬂef%heapphea%m&

D  a certificate of good standing from the
Texas Comptroller of Public Accounts:}

9 if the registered agent is not the same as the
one filed with the Office of the Texas Secretary of State; a ecertification

5  if requested; a copy of the relevant pertions
[(VD if requested, a copy of the minutes of cor-
rectors as listed in the owners and prineipal parties section of the ap-
ication.]
items required for corperations; a publiely held corperation must file
the most recent 10K or 10Q for the applicant or for the parent company.]
R Li ll'l'l" . Al . ll'l'l_'
company applicant; domestie or foreign; must provide the following
documents:}
+Hh acomplete copy of the articles of organiza-
D acertification from the seeretary of the com-
pany identifying the current officers and directors as listed in the own-
[ aeemﬁea{eefgeedse&nd-mgfrem%he
Texas Comptroler of Public Accounts:}

[(IV)  if the registered agent is not the same as the
one filed with the Office of the Texas Secretary of State, a certification

from the secretary of the corporation identifying the registered agent;]

9 if requested; a eopy of the relevant portions
of the operating agreement or regulations addressing responsibility for
operations; and]

D if requested; a copy of the minutes of com-
tors a listed in the owners and prineipal parties section of the applica-
Hon}

t6) Trusts: A copy of the relevant portions of the
instrument that created the trust addressing management of the trust
and operations of the applicant must be filed with the application]

tvi) Estates: A ecopy of the instrument establishing
the estate must be filed with the application-]

fvii) Foreign entities: In addition to the items re-
quired by this section, a foreign entity must provide:]

) a eertificate of autherity to do business i

D  a statement of where records of Texas loan
transactions will be kept. If these records will be maintained at a lo-

cation outside of Texas, the applicant must acknowledge responsibility
for the travel costs associated with examinations in addition to the usual
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assessment fee or agree to make all the records available for examina-
tion in Texas.]

Haﬂvete%heeﬂmy—speerﬁefemaﬁeﬂdeeumemappheablete%heapplk
cant's entity type (e-g; for a corporation; articles of incorperation); an
applicant may submit a "certificate of formation" as defined in Texas
Business Organizations Code; §1-002; if the eertificate of formation
that entity type-}

(D) Bond. The commissioner may require a bond un-
th&sweuldsewe%hepubhefm%resk%eﬂabeﬁdfs;equﬂeér%heeem-
misstoner will give written netice to the applicant: Sheuld a bend net
be submitted within 40 calendar days of the date of the commissioner's
cant is currently licensed and filing an application for a new office, the
applicant must provide the information that is unique to the new loea-
and prineipal parties; and a new finaneial statement as provided in para-
graph (1)(J) of this section. The responsible person at the new location

(b) Company license application. A company license applica-
tion will include the following information and any other information
listed in the OCCC's written instructions:

(1) A company form including the name of the applicant
entity, any assumed names or other trade names, contact information,
registered agent, location of books and records, bank account informa-
tion, legal status, and responses to disclosure questions.

(2) An individual form for each key individual, including
name, contact information, and responses to disclosure questions.

(3) A business operating plan describing the source of con-
sumers, purpose of loans, size of loans, and source of working capital.

(4) A management chart showing the applicant's divisions,
officers, and managers.

(5) Anorganizational chart if the applicant is owned by an-
other entity or entities, or has subsidiaries or affiliated entities.

(6) A statement of experience detailing prior experience
relevant to the license sought.

(7) A certificate of formation or other formation document.

(8) An assumed name certificate for each assumed name
that the applicant will use.

(9) Franchise tax account information showing that the ap-
plicant entity is authorized to do business in Texas.

(10) Financial statement and supporting financial informa-
tion complying with generally accepted accounting principles (GAAP).
The OCCC may require a bank confirmation to confirm account bal-
ance information with financial institutions.

(A) If afinancial statement is unaudited, then it should
be dated no earlier than 60 days before the application date.

(B) Ifa financial statement is audited, then it should be
dated no earlier than one year before the application date.

(11) Loan forms that the applicant intends to use, including
disclosures and loan contracts.

(¢) Supplemental information. The OCCC may require ad-
ditional, clarifying, or supplemental information or documentation as
necessary or appropriate to determine that an applicant meets the li-
censing requirements of Texas Finance Code, Chapter 342.

(d) Amendments to pending application. An applicant must
immediately amend a pending application if any information changes
requiring a materially different response from information provided in
the original application.

$83.303.  Transfer of License; New License Application on Transfer
of Ownership.

(a) Purpose. This section describes the license application re-
quirements when a licensed entity transfers [its license or] ownership
of the entity. If a transfer of ownership occurs, the transferee must sub-
mit [either a license transfer application or] a new license application
on transfer of ownership under this section.

(b) Definitions. The following words and terms, when used in
this section, will have the following meanings:

(1) License transfer--A sale, assignment, or transfer of a
regulated loan license.

(2) Permission to operate--A temporary authorization from
the OCCC, allowing a transferee to operate under a transferor's license
while final approval is pending for a license transfer application or a
new license application on transfer of ownership.

(3) Transfer of ownership--Any purchase or acquisition of
control of a substantial portion of the assets of a licensed entity (in-
cluding acquisition by gift, devise, or descent)from the licensed entity
to another entity, [or a substantial pertion of a licensed entity's assets;]
where a substantial change in management or control of the business
occurs. The term does not include a change in the identities of the direct
or indirect owners of a single licensed entity, as addressed in §83.306 of
this title (relating to Required Notifications) [propertionate oewnership
as defined in §83.304 of this title (relating to Change in Eorm or Propor-
tionate Ownership)] or a relocation of regulated transactions from one
licensed location to another licensed location of the same licensee [; as
deseribed by §83:308(c) of this title (relating to Reloeation)]. Transfer

of ownership includes the following:

(A) an existing owner of a sole proprietorship relin-
quishes that owner's entire interest in a license or an entirely new entity
has obtained an ownership interest in a sole proprietorship license; and

HB) anypurchase or acquisition of control of a Licensed
hip, in which a o that , :
interest or a new general partner obtains an ewnership interest:}
HE) anychange in ownership of a licensed limited part-
nership interest in whieh:}
£} a limited partner oewning 10% or meore relin-
i a new Limited partner obtains an ewnership in-
terest of 10% or more:;}
[} a general partner relinquishes that ewner's en-
acaya aﬂ%wgeneralpaﬁﬂereb%amsaﬂewnelﬂsh{pm—

D) any change in ewnership of a licensed eorporation

£} a new stockholder obtains 10% or more of the
outstanding voting stock in a privately held corporation;]
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i) an existing stockholder owning 10% or meore
relinquishes that owner's entire interest in a privately held corporation:]

[(iii) any purchase or acquisition of control of 51%
or more of a company that is the parent or controlling stockholder of a
licensed privately held eorporation eceurs; or}

fiv) any stock ownership changes that result in a
change of control (i-e; 51% or more) for a licensed publiely held cor-
poration occur;]

HE) anychange inthe membership interest of a ieensed

limited lLiability company:}

/() in which a new member obtains an ownership
interest of 10% or meore;}
) in which an existing member owning 10% or
i) inwhich a purchase or acquisition of control of
51% or more of any company that is the parent or controlling member
of a licensed limited lLiability company eeeurss}
(B) [€B)] any transfer of a substantial portion of the as-

sets of a licensed entity under which a new entity controls business at
a licensed location; and

HG) any other purchase or acquisition of control of a
licensed entity; or a substantial portion of a licensed entity's assets;
where a substantial change in management or control of the business
occeurs.]

(4) Transferee--The entity that controls business at a
licensed location after a transfer of ownership.

(5) Transferor--The licensed entity that controls business at
a licensed location before a transfer of ownership.

(c) License transfer approval. No regulated loan license may
be sold, transferred, or assigned without the written approval of the
OCCC, as provided by Texas Finance Code, §342.163. To transfer a
license, a transferor may request surrender of its license after the OCCC
approves the transferee's new license application on transfer of owner-
ship. A license transfer is complete [approved] when the OCCC has
approved the transferee's new license application and the transferor's
license surrender [issues its final written approval of a license transfer

appheaﬂeﬂ]

(d) Timing. No later than 30 days after the event of a transfer
of ownership, the transferee must file a complete [license transfer ap-
plication or] new license application on transfer of ownership in accor-
dance with subsection (e). A transferee may file an application before
this date.

(e) Application requirements.

(1) Generally. This subsection describes the application re-
quirements for [a license transfer application or] a new license appli-
cation on transfer of ownership. A transferee must submit the appli-
cation in a format prescribed by the OCCC. The OCCC may accept
prescribed alternative formats to facilitate multistate uniformity of ap-
plications or in order to accept approved electronic submissions. The
transferee must pay appropriate fees in connection with the application.

(2) Documentation of transfer of ownership. The applica-
tion must include documentation evidencing the transfer of ownership.
The documentation should include one or more of the following:

(A) acopy of the asset purchase agreement when only
the assets have been purchased;

(B) acopy of the purchase agreement or other evidence
relating to the acquisition of the equity interest of a licensee that has
been purchased or otherwise acquired;

(C) any document that transferred ownership by gift,
devise, or descent, such as a probated will or a court order; or

(D) any other documentation evidencing the transfer
event.

(3) Application information for new licensee. If the trans-
feree does not hold a regulated loan license at the time of the appli-
cation, then the application must include the information required for
new license applications under §83.302 of this title (relating to Filing
of New Application). The instructions in §83.302 of this title apply to
these filings.

(4) Application information for transferee that holds a li-
cense. If the transferee holds a regulated loan license at the time of
the application, then the application must include amendments to the
transferee's original license application describing the information that
is unique to the transfer event, including disclosure questions, own-
ers and principal parties, and a new financial statement, as provided in
§83.302 of this title. The instructions in §83.302 of this title apply to
these filings. The responsible person at the new location must file a
personal affidavit, personal questionnaire, and employment history, if
not previously filed. Other information required by §83.302 of this ti-
tle need not be filed if the information on file with the OCCC is current
and valid.

(5) Request for permission to operate. The application may
include a request for permission to operate. The request must be in
writing and signed by the transferor and transferee. The request must
include all of the following:

(A) a statement by the transferor granting authority to
the transferee to operate under the transferor's license while final ap-
proval of the application is pending;

(B) an acknowledgement that the transferor and trans-
feree each accept responsibility to any consumer and to the OCCC for
any acts performed under the license while the permission to operate is
in effect; and

(C) if the application is a new license application on
transfer of ownership, an acknowledgement that the transferor will im-
mediately surrender or inactivate its license if the OCCC approves the
application.

(f) Permission to operate. If the application described by sub-
section (e) includes a request for permission to operate and all required
information, and the transferee has paid all fees required for the appli-
cation, then the OCCC may issue a permission to operate to the trans-
feree. A request for permission to operate may be denied even if the
application contains all of the required information. The denial of a
request for permission to operate does not create a right to a hearing.
If the OCCC grants a permission to operate, the transferor must cease
operating under the authority of the license. Two companies may not
simultaneously operate under a single license. A permission to operate
terminates if the OCCC denies an application described by subsection

(e).

(g) Transferee's authority to engage in business. If a transferee
has filed a complete application including a request for permission to
operate as described by subsection (¢), by the deadline described by
subsection (d), then the transferee may engage in business as a reg-
ulated lender. However, the transferee must immediately cease doing
business if the OCCC denies the request for permission to operate or de-
nies the application. If the OCCC denies the application, then the trans-

PROPOSED RULES November 7, 2025 50 TexReg 7179



feree has a right to a hearing on the denial, as provided by §83.307(d)
of this title (relating to Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor. Before the transferee be-
gins performing regulated lender activity under a license, the transferor
is responsible to any consumer and to the OCCC for all regulated lender
activity performed under the license.

(2) Responsibility of transferor and transferee. If a trans-
feree begins performing regulated lender activity under a license before
the OCCC's final approval of an application described by subsection
(e), then the transferor and transferee are each responsible to any con-
sumer and to the OCCC for activity performed under the license during
this period.

(3) Responsibility of transferee. After the OCCC's final ap-
proval of an application described by subsection (e), the transferee is
responsible to any consumer and to the OCCC for all regulated lender
activity performed under the license. The transferee is responsible for
any transactions that it purchases from the transferor. In addition, if the
transferee receives a license transfer, then the transferee's responsibil-
ity includes all activity performed under the license before the license
transfer.

$83.306.  Required Notifications. [Updating Application and Contact
Information-|

(a) Advance change notice. No later than the date of the
change (or an earlier date specified in the OCCC's written instruc-
tions), a licensee must notify the OCCC of a change to any of the
following information provided in the original license application:
[Applicant's updates to license application information. Before a
license application is approved, an applicant must report to the OCCC
any information that would require a materially different answer than
that given in the original license application and that relates to the
qualifications for license within 10 calendar days after the person has
knowledge of the information:|

(1) legal name of entity;

(2) any assumed names of entity;

(3) legal status of entity (e.g.,
form from partnership to corporation); or

change in organizational

(4) names of direct owners or indirect owners;

(5) names of affiliates or subsidiaries;

(6) names of any key individuals;

(7) main address; or

(8) address of any branch location.

(b) Other required notifications. No later than 30 days after
the licensee has knowledge of the information, a licensee must report
the followmg information to the OCCC: [Licensee's updates to license

information: A licensee must report to the OCCC any in-

formation that would require a different answer than that given in the

has knowledge of the information; if the information relates to any of
the following:]

(1) any civil or regulatory actions against the licensee or

key individuals that were not disclosed in the original application and

would require a different answer than that given in the original license

application [the names of prineipal parties];

(2) criminal history of the licensee or key individuals that
was not disclosed in the original application;

(3) any bankruptcy of the licensee or a direct owner
[actions by regulatory ageneies]; or

(4) any breach of system security under Texas Business &
Commerce Code, §521.053, affecting at least 250 residents of this state
[court judgments].

(c) Contact information. Each applicant or licensee is respon-
sible for ensuring that all contact information on file with the OCCC
is current and correct, including all mailing addresses, all phone num-
bers, and all email [e-mail] addresses. The OCCC may send notices to
the mailing address or email address on file. It is a best practice for li-
censees to regularly review contact information on file with the OCCC
to ensure that it is current and correct.

$83.307.  Processing of Application.

(a) Initial review. A response to an incomplete application will
ordinarily be made within 14 calendar days of receipt stating that the
application is incomplete and specifying the information required for
acceptance.

(b) Complete application. An application is complete when:
(1) it conforms to the rules and published instructions;
(2) all fees have been paid; and

(3) all requests for additional information have been satis-
fied.

(c) Failure to complete application and deemed withdrawal. If
a complete application has not been filed within 30 calendar days after
notice of deficiency has been sent to the applicant, the application may
be considered withdrawn [denied].

(d) Notice of intent to deny application. If an applicant files a
complete license application but the OCCC does not find that the eli-
gibility requirements for a license have been met, then the OCCC will
send a notice of intent to deny the license application to the applicant.

(e) [€d)] Hearing. An [Whenever an application is denied, the]
affected applicant has 30 calendar days from the date of the notice of
intent to deny the license application [the application was denied] to
request in writing a hearing to contest the denial. This hearing will be
conducted pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, and the rules of procedure applicable
under §9.1(a) of this title (relating to Application, Construction, and
Definitions), before an administrative law judge who will recommend
a decision to the commissioner. The commissioner will then issue a
final decision after review of the recommended decision.

fee will be refunded to the applicant. The investigation fee in §83.310
of this title (relating to Eees) will be forfeited-}

(f) Processing time.

(1) A license application will ordinarily be approved or de-
nied within [a maximum ef] 60 calendar days after the date of filing of
a completed application.

(2) When a hearing is requested following an initial license
application denial, the hearing will ordinarily be scheduled for a date
[keld] within 60 calendar days after a request for a hearing is made,
unless the parties agree to an extension of time. A final decision ap-
proving or denying the license application will be made after receipt of
the proposal for decision from the administrative law judge.

(3) Exceptions. More time may be taken where good cause
exists, as defined by Texas Government Code, §2005.004, for exceed-
ing the established time periods in paragraphs (1) and (2) of this sub-
section.
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$83.308.  Relocation.

Ha) Filing requirements: A licensee may move the licensed
office from the licensed location to any other location by paying the
appropriate fees and giving notice of intended reloeation to the com-
missioner not less than 30 calendar days prior to the anticipated mov-
ing date- Notification must be filed on the Amendment to Regulated
Loan License or an approved electronic submission as preseribed by
dress of the licensed office; the approximate date of relocation; a eopy
of the notice to debtors, and the applicable fee as outlined in §83.310
of this title (relating to Fees)}

(a) [5)] Notice to debtors. Written notice of a relocation of an
office, or of transactions as outlined in subsection (c) of this section,
must be mailed to all debtors of record at least five calendar days prior
to the date of relocation. A licensee may send notice to a debtor by
email in lieu of mail if the debtor has provided an email address to the
licensee and has consented in writing to be contacted at the email ad-
dress. Any licensee failing to give the required notice must waive all
default charges on payments coming due from the date of relocation to
15 calendar days subsequent to the mailing of notices to debtors. No-
tices must identify the licensee, provide both old and new addresses,
provide both old and new telephone numbers, and state the date relo-
cation is effective. The notice to debtors can be waived or modified
by the commissioner when it is in the public interest. A request for
waiver or modification must be submitted in writing for approval. The
commissioner may approve notification to debtors by signs in lieu of
notification by mail, if in the commissioner's opinion, no debtors will
be adversely affected.

(b) [€e)] Relocation of regulated transactions. If the licensee
is only relocating or transferring regulated transactions from one li-
censed location to another licensed location, the licensee must comply
with subsection (b) of this section and provide, if requested, a list of
regulated transactions relocated or transferred. This list of relocated
or transferred regulated transactions must include the loan number and
the full name of the debtor.

§83.309.  License Inactivation or Voluntary Surrender.

(a) Inactivation of active license. A licensee may cease operat-
ing under a regulated loan license and choose to inactivate the license.
A license may be inactivated by giving notice of the cessation of opera-
tions not less than 30 calendar days prior to the anticipated inactivation
date. Notification must be provided by filing a license amendment or an
approved electronic submission as prescribed by the OCCC. The notice
must include the new mailing address for the license, the effective date
of the inactivation, and the fee for amending the license. A licensee
must continue to pay the yearly renewal fees for an inactive license as
outlined in §83.310 of this title (relating to Fees), or the license will
expire as described by §83.403 of this title (relating to License Term
and Annual Renewal).

(b) Activation of inactive license. A licensee may activate an
inactive license by giving notice of the intended activation not less than
30 calendar days prior to the anticipated activation date. Notification
must be provided by filing a license amendment or an approved elec-
tronic submission as prescribed by the OCCC. The notice must include
the contemplated new address of the licensed office, the approximate
date of activation, and the fee for amending the license as outlined in
§83.310 of this title.

(c) Voluntary surrender of license. Subject to §83.406(b) of
this title (relating to Effect of Revocation, Suspension, or Surrender of
License), a licensee may request voluntary [velantarily| surrender of a
license by providing the information required by the OCCC's written
instructions [written notice of the cessation of operations; a request to

surrender the license; and the license eertificate]. A surrender is effec-
tive when the OCCC approves the surrender. A voluntary surrender
will result in cancellation of the license.

§83.311.

Applications and Notices as Public Records.

Once a license application or notice is filed with the OCCC, it be-
comes a "state record" under Texas Government Code, §441.180(11),
and "public information" under Government Code, §552.002. Under
Government Code, §441.190, §441.191 and §552.004, the original ap-
plications and notices must be preserved as "state records" and "pub-
lic information" unless destroyed with the approval of the director and
librarian of the State Archives and Library Commission under Gov-
ernment Code, §441.187. [Under Gevernment Code; §441191; the
OCCC may not return to the applicant or licensee any original docu-
ments assoctated with a regulated loan license application or netice:|
An individual may request copies of a state record under the authority
of the Texas Public Information Act, Government Code, Chapter 552.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503849

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ L4 ¢
7 TAC §83.304, §83.305

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

$83.304. Change in Form or Proportionate Ownership.
$83.305.  Amendments to Pending Application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503850

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
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DIVISION 4. LICENSE
7 TAC §83.402

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

$83.402.  License Display.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503852

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §83.403, §83.404

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

$83.403.  License Term, Renewal, and Expiration.

(a) License term and renewal. A new license is effective from
the date of its issuance until December 31. A license must be renewed
annually to remain effective. After renewal, a license is effective for a
term of one year, from January 1 to December 31.

(b) NMLS. To maintain and renew a license, a licensee must
maintain an active account in NMLS (or a successor system designated
by the OCCC). The OCCC may make renewal unavailable to a licensee
that fails to maintain an active account.

(c) [®)] Due date for annual assessment fee. The annual as-
sessment fee is due by December 1 of each year.

(d) [€e)] Notice of delinquency. If a licensee does not pay the
annual assessment fee, the OCCC will send a notice of delinquency.
Notice of delinquency is given when the OCCC sends the notice
electronically through NMLS or by email to the primary company
contact.[:]

[(1) by mail to the address on file with the OCCC as a mas-
ter file address; or}

f2) by e-mail to the address on file with the OCCC as a
master file e-mail address; if the licensee has provided a master file
e-mail address.]

(e) [€&)] Expiration. If a licensee does not pay the annual as-
sessment fee, the license will expire on the later of:

(1) December 31 of each year; or

(2) the 16th day after notice of delinquency is given under
subsection (c) of this section.

[€e)] Reinstatement. As provided by Texas Finance Code,
§349.301 and §349.303(a), if a license was in good standing when it
expired, a person may reinstate the expired license not later than the
180th day after its expiration date by paying the annual assessment fee
and a $1,000 late filing fee.

§83.404.  Denial, Suspension, or Revocation Based on Criminal His-
tory.

(a) Criminal history record information. After an applicant
submits a complete license application, including all required finger-
prints, and pays the fees required by §83.310 of this title (relating to
Fees), the OCCC will investigate the applicant and its principal parties.
The OCCC will obtain criminal history record information through
NMLS [frem the Texas Department of Publie Safety and the Federal
sient]. The OCCC will continue to receive information on new crimi-
nal activity reported after the license application has [fingerprints have]
been initially processed.

(b) Disclosure of criminal history. The applicant must disclose
all criminal history information required to file a complete application
with the OCCC. Failure to provide any information required as part
of the application or requested by the OCCC reflects negatively on the
belief that the business will be operated lawfully and fairly. The OCCC
may request additional criminal history information from the applicant,
including the following:

(1) information about arrests, charges, indictments, and
convictions of the applicant and its key individuals [prineipal parties];

(2) reliable documents or testimony necessary to make a
determination under subsection (c) of this section, including letters of
recommendation from prosecution, law enforcement, and correctional
authorities;

(3) proof that the applicant has maintained a record of
steady employment, has supported the applicant's dependents, and has
otherwise maintained a record of good conduct; and

(4) proof that all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered have been paid or are
current.

(¢) (No change.)

(d) Crimes related to character and fitness. The OCCC may
deny a license application if the OCCC does not find that the financial
responsibility, experience, character, and general fitness of the appli-
cant are sufficient to command the confidence of the public and war-
rant the belief that the business will be operated lawfully and fairly,
as provided by Texas Finance Code, §342.104(a)(1). In conducting its
review of character and fitness, the OCCC will consider the criminal
history of the applicant and its key individuals [prineipal parties]. If the

applicant or a key individual [prineipal party] has been convicted of an
offense described by subsections (c)(1) or (f)(1) of this section, this

reflects negatively on an applicant's character and fitness. The OCCC
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may deny a license application based on other criminal history of the
applicant or its key individuals [prineipal parties] if, when the appli-
cation is considered as a whole, the agency does not find that the fi-
nancial responsibility, experience, character, and general fitness of the
applicant are sufficient to command the confidence of the public and
warrant the belief that the business will be operated lawfully and fairly.
The OCCC will, however, consider the factors identified in subsection
(©)(2) - (3) of this section in its review of character and fitness.

(e) - (f) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503851

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
CHAPTER 89. PROPERTY TAX LENDERS

The Finance Commission of Texas (commission) proposes
amendments to §89.206 (relating to Application for Exemption),
§89.207 (relating to Files and Records Required), §89.301
(relating to Definitions), §89.302 (relating to Filing of New Appli-
cation), §89.303 (relating to Transfer of License; New License
Application on Transfer of Ownership), §89.306 (relating to Up-
dating Application and Contact Information), §89.307 (relating
to Processing of Application), §89.308 (relating to Relocation
of Licensed Offices), §89.309 (relating to License Inactivation
or Voluntary Surrender), §89.311 (relating to Applications and
Notices as Public Records), §89.403 (relating to License Term,
Renewal, and Expiration), and §89.405 (relating to Denial, Sus-
pension, or Revocation Based on Criminal History); proposes
the repeal of §89.304 (relating to Change in Form or Proportion-
ate Ownership), §89.305 (relating to Amendments to Pending
Application), and §89.402 (relating to License Display); and pro-
poses new §89.806 (relating to Payoff Request from Borrower)
in 7 TAC Chapter 89, concerning Property Tax Lenders.

The rules in 7 TAC Chapter 89 govern property tax loans. In gen-
eral, the purpose of the proposed rule changes to 7 Chapter 89 is
to implement changes resulting from the commission's review of
the chapter under Texas Government Code, §2001.039. Notice
of the review of 7 TAC Chapter 89 was published in the Texas
Register on May 31, 2024 (49 TexReg 3937). The commission
received three informal comments and one official comment in
response to that notice.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC received four precomments from stakeholders, con-
sisting of one precomment from an association of property tax
lenders, two precomments from a law firm representing property
tax lenders, and one precomment from a property tax lender.
The OCCC appreciates the thoughtful input of stakeholders.

A proposed amendment to §89.206 would remove a requirement
to provide an individual's Social Security number on the form
for an individual's exemption from licensing. Under Texas Fi-
nance Code, §351.051(c), certain individuals are exempt from
licensing as property tax lenders, including individuals making
five or fewer property tax loans in any consecutive 12-month pe-
riod from the individual's own funds. This proposed amendment
would minimize sensitive personal information collected by the
OCcCcC.

Proposed amendments to §89.207 would update recordkeep-
ing requirements for property tax lenders. Currently, provisions
throughout §89.207 refer to both paper and electronic record-
keeping systems. Proposed amendments throughout §89.207
would simplify and rearrange this language to refer to electronic
recordkeeping systems before referring to paper systems, based
on licensees' increasing use of electronic systems rather than
paper systems. Currently, §89.207(3)(L) describes different sets
of records to be maintained for judicial foreclosures and nonju-
dicial foreclosures. Property tax lenders' ability to perform non-
judicial foreclosures was previously codified in Texas Tax Code,
§32.06(c)(2), and was repealed in 2013 (SB 247 (2013)). Be-
cause the authority to perform nonjudicial foreclosures was re-
pealed, the commission and the OCCC believe thatitis no longer
necessary to describe two different sets of documents, and that
the rule should be simplified to describe one set of documents
for foreclosures.

In a precomment, a law firm representing property tax lenders
recommended revising the current requirements on record-
keeping for the notice to cure the default and the notice of
intent to accelerate, to remove the phrase "including verifi-
cation of delivery of the notice," which is currently used in
§89.207(L)(i)(I-(Ill), because service is complete under Texas
Property Code, §51.002(e) when the notice is placed in the mail.
In response to this suggestion, the proposed version of this
provision at §89.207(L)(ii)-(iii) states that the record includes
"any mail tracking or other verification of delivery of the notice,"
with the word "any" indicating that property tax lenders would
be required to maintain the information if they obtain it.

Additional proposed amendments to §89.207 relate to data se-
curity recordkeeping. A proposed amendment at §89.207(9)(A)
specifies that licensees must maintain written policies and proce-
dures for an information security program to protect retail buyers'
customer information, as required by the Federal Trade Com-
mission's Safeguards Rule, 16 C.F.R. part 314. Another pro-
posed amendment at §89.207(9)(B) specifies that if a licensee
maintains customer information concerning 5,000 or more con-
sumers, then the licensee must maintain a written incident re-
sponse plan and written risk assessments, as required by 16
C.F.R. §314.4. A proposed amendment at §89.207(10) specifies
that licensees must maintain data breach notifications to con-
sumers and to the Office of the Attorney General under Texas
Business & Commerce Code, §521.053. Data security is a cru-
cial issue. The OCCC's 2025-2029 strategic plan includes action
items to "[p]Jromote cybersecurity awareness and best practices
among regulated entities" and "[m]onitor cybersecurity incidents
and remediation efforts reported by regulated entities." Recent
data breaches affecting financial institutions highlight the urgent
need for vigilance in this industry. The proposed data security
recordkeeping amendments will help ensure that the OCCC can
monitor this crucial issue.

Proposed amendments and repeals in §89.301 through §89.405
would implement the OCCC's transition to the NMLS system.
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The Nationwide Multistate Licensing System (NMLS) is an online
platform used by state financial regulatory agencies to manage li-
censes, including license applications and renewals. NMLS was
created in 2008. The federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 explains that the purposes of
NMLS include increasing uniformity and reducing regulatory bur-
den. SAFE Act, 12 USC §5101. Each state currently uses NMLS
for licensing individual RMLOs, and states are increasingly us-
ing the system to license consumer finance companies. NMLS
is managed by the Conference of State Bank Supervisors and is
subject to ongoing modernization efforts and enhancements.

Under Texas Finance Code, §14.109, the OCCC is authorized to
require use of NMLS for certain license and registration types, in-
cluding property tax lender licenses under Texas Finance Code,
Chapter 351. The OCCC has begun a phased process of migrat-
ing license groups from ALECS (the OCCC's previous licensing
platform) to NMLS. In 2025, licensed property tax lenders com-
pleted their transition to NMLS. The OCCC believes that moving
to NMLS will improve the user experience of the licensing sys-
tem and promote efficiency. This is particularly true for entities
that hold licenses with the OCCC and with another state agency,
because these entities will be able to manage multiple licenses
through NMLS.

Proposed amendments to §89.301 would replace the term "prin-
cipal party" with "key individual" to be consistent with the termi-
nology in NMLS.

Proposed amendments to §89.302 would streamline license ap-
plication requirements and refer to instructions that the OCCC
has published through NMLS. Currently, §89.302 contains a de-
tailed list of license application items, with requirements that dif-
fer based on the applicant's entity type (e.g., partnership, corpo-
ration, limited liability company). In addition to ensuring consis-
tency with NMLS, the proposed amendments would significantly
simplify §89.302, and ensure that an applicant can easily read
and understand the rule. A proposed amendment at §89.302(c)
explains that the OCCC may require additional, clarifying, or
supplemental information to determine that the applicant meets
statutory licensing requirements. A proposed amendment at
§89.302(d) explains that an applicant must immediately amend
a pending application if any information changes requiring a ma-
terially different response, replacing language that would be re-
moved from §89.306(a), as explained later in this preamble.

Proposed amendments to §89.303 would streamline and sim-
plify requirements for transfer of ownership and license transfer
to ensure consistency with NMLS. In §89.303(b)(3), proposed
amendments to the definition of "transfer of ownership" would
limit the definition to focus on transfers from one company to
another. Going forward in NMLS, the OCCC anticipates that
changes to the identifies of a single company's owners will
be handled through the advance change notice process, as
explained later in this preamble in the discussion of proposed
amendments to §89.306. A proposed amendment to §89.303(c)
would explain that to transfer a license, a transferor may re-
quest surrender of its license after the OCCC approves the
transferee's new license application on transfer of ownership.
Other proposed amendments throughout §89.303 would ensure
consistency with this revised transfer process.

The proposal would repeal §89.304, which currently requires li-
censees to notify the OCCC of changes to organizational form,
mergers resulting in creation of a new or different surviving entity,
and certain changes in proportionate ownership. Going forward
in NMLS, the OCCC anticipates that these changes will be han-

dled through the advance change notice process, as explained
later in this preamble in the discussion of proposed amendments
to §89.306. Therefore, §89.304 will no longer be necessary.

The proposal would repeal §89.305, which currently requires
license applicants to provide supplemental information to the
OCCC on request. Because of the proposed amendment at
§89.302(c) explaining the OCCC may require additional infor-
mation, §89.305 will no longer be necessary.

Proposed amendments to §89.306 would consolidate and
simplify the types of required notifications that a licensee must
provide to the OCCC when a change occurs. In §89.306(a),
the proposed amendments would list advance change notices.
NMLS uses the term "advance change notice" to refer to no-
tifications that must be provided on or before the date of the
change, in accordance with an agency's written instructions. As
explained in the proposed amendments to §89.306(a), this in-
cludes changes to the legal name of the entity, the legal status of
the entity, names of key individuals, branch location addresses,
and other listed items. In §89.306(b), proposed amendments
would list notifications that are required not later than 30 days
after the licensee has knowledge of the information. These
items include bankruptcies of the licensee or its direct owners,
because a bankruptcy is a significant event that may impact the
financial responsibilities of a licensee and its ability to address
compliance issues. These items also include notifications of
data breaches affecting at least 250 Texas residents, helping
to ensure that the OCCC can effectively monitor the crucial
issue of cybersecurity (as discussed earlier in the discussion of
proposed amendments to §89.207).

Proposed amendments to §89.307 would revise license appli-
cation processing requirements to be consistent with NMLS and
with the statute at Texas Finance Code, §351.104. A proposed
amendment at §89.307(d) would explain that a license applica-
tion may be considered withdrawn if a complete application has
not been filed within 30 days after a notice of deficiency has
been sent to the applicant, consistent with how license appli-
cations are processed in NMLS. Under Texas Finance Code,
§351.104(b), if the OCCC finds that a license applicant has not
met the eligibility requirements for a license, then the OCCC will
notify the applicant. Under Texas Finance Code, §351.104(c), an
applicant has 30 days after the date of the notification to request
a hearing on the denial. Proposed amendments at §89.307(d)
would specify that if the eligibility requirements for a license have
not been met, the OCCC will send a notice of intent to deny
the license application, as described by Texas Finance Code,
§351.104(b). Proposed amendments at §89.307(e) would re-
vise current language to specify that an affected applicant has
30 days from the date of the notice of intent to deny to request
a hearing, as provided by Texas Finance Code, §351.104(c).
A proposed amendment would remove current §89.307(e), re-
garding disposition of fees, because this language unnecessar-
ily duplicates language in §89.310 (regarding Fees). Proposed
amendments to §89.307(f) would clarify the 60-day target period
to process a license application and the 60-day target period to
set a requested hearing on an application denial, in accordance
with Texas Finance Code, §351.104(c)-(d).

Proposed amendments to §89.308 would revise requirements
for notice of relocation of licensed offices. The proposal would
remove current §89.308(a), because the requirement to no-
tify the OCCC of a branch office relocation will be moved to
§89.306(a) as an advance change notice, as discussed earlier
in this preamble. A proposed amendment to current §89.308(b)
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would explain that a licensee may send notice of a relocation to
a debtor by email if the debtor has provided an email address
and consented in writing to be contacted at the email address,
in order to accommodate electronic communications.

Proposed amendments to §89.309 would revise requirements
for license surrender. The proposed amendment would explain
that a licensee may surrender a license by providing the informa-
tion required by the OCCC's written instruction, in accordance
with Texas Finance Code, §351.160, and that a surrender is ef-
fective when the OCCC approves the surrender.

Proposed amendments to §89.311 would remove a sentence
about the return of original documents filed with a license appli-
cation. This sentence is no longer necessary because the OCCC
no longer accepts original paper documents with a license appli-
cation.

The proposal would repeal §89.402, which describes the require-
ment to display a license. This section is unnecessary because
it duplicates the statutory license display requirement at Texas
Finance Code, §351.152. Going forward, licensees may com-
ply with the statutory license display requirement by printing out
company license information from NMLS.

Proposed amendments to §89.403 would revise requirements
for license renewal. A proposed amendment at §89.403(b)
would explain that a licensee must maintain an active accountin
NMLS (or a designated successor system) in order to maintain
and renew a license, and that renewal may be unavailable to
a licensee that fails to maintain an active account. A proposed
amendment at §89.403(d) would specify that the OCCC may
send notice of delinquency of an annual assessment fee elec-
tronically through NMLS or by email to the primary company
contact, removing current language that refers to a "master file"
address under the OCCC's current system.

Proposed amendments to §89.405 would revise criminal history
review requirements to explain that the OCCC will obtain criminal
history record information through NMLS and to use the term
"key individual."

Proposed new §89.806 would describe requirements for prop-
erty tax loan payoff requests authorized by a borrower. Cur-
rently, the rules in §89.801 through §89.805 describe require-
ments for payoff requests from another lienholder to a property
tax lender, but these sections do not describe requirements for
a payoff request that is authorized by a borrower. Property tax
lenders have requested that the OCCC provide guidance and
clear standards on this issue, in order to ensure that the payoff
process functions properly, that borrowers are enabled to pay
off their property tax loans in a reasonable amount of time, and
that property tax lenders are able to safeguard borrowers' per-
sonal information. Consistent with the prohibition on prepayment
penalties in Texas Tax Code, §32.065(d), and Texas Finance
Code, §343.205 and §351.0021(a)(9), a borrower has a right
to pay off a property tax loan early. Proposed new §89.806(a)
would explain this right. Proposed new §89.806(b) would de-
scribe the payoff request process that should be used if a prop-
erty tax lender obtains a borrower's authorization to pay off a
property tax loan held by an existing property tax lender. This in-
cludes guidelines for the authorized property tax lender to obtain
the borrower's written authorization and send the payoff request,
as well as guidelines for the existing property tax lender to pro-
vide a payoff statement.

The OCCC received three precomments dealing with the pro-
posed new payoff rule at §89.806. All three precomments ex-

pressed support for having clear guidelines on this issue, al-
though stakeholders differed in suggestions for the timing of the
payoff statement and technical requirements for the borrower's
authorization. Regarding the timing of the payoff statement, two
precommenters suggested a seven-business-day period, while
one precommenter suggested a three-day period. The commis-
sion and the OCCC believe that a seven-business-day period
is appropriate and consistent with industry standards. This pe-
riod is also consistent with the current seven-business-day re-
quirement for payoff statements that property tax lenders provide
to other lienholders under 7 TAC §89.802(i) (relating to Payoff
Statements). For this reason, proposed §89.806(b)(3) contains
a seven-business-day period for providing the payoff statement.
Regarding technical requirements for the borrower's authoriza-
tion, one precommenter suggested that the proof of authorization
include a certificate of authenticity containing the signer's name,
IP address, email address, and date and time of signing. An-
other precommenter suggested that concerns about the inability
to verify payoff authorizations are "not genuine," and that pay-
off authorizations from a licensed lender should be presumed
valid under a "safe harbor." Regarding technical requirements,
the commission and the OCCC believe that concerns about val-
idation are genuine, but want to ensure that the rule remains
flexible enough to accommodate changing technology. The pro-
posed amendments to §89.806 contain language explaining that
lenders must maintain proof of electronic signatures "in accor-
dance with standards for electronic signatures." The commission
and the OCCC invite additional comments on standards that can
accommodate changing technology, while also supporting bor-
rowers' payoff rights and the safeguarding of borrowers' informa-
tion.

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering
the rule changes.

Christine Graham, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed rule
changes are in effect, the public benefits anticipated as a result of
the changes will be that the commission's rules will be more eas-
ily understood by licensees required to comply with the rules. In
particular, the rule changes governing the transition to the NMLS
licensing system will better enable the OCCC use its existing au-
thority under Texas Finance Code, §14.109, to use NMLS as a
licensing system, resulting in an improved user experience, ef-
ficiency for multistate entities, and an improved ability for con-
sumers to access data about business licenses. Transitioning
to NMLS will help minimize the costs of updating the OCCC's
legacy technological systems.

In general, the OCCC anticipates that any economic costs for
persons required to comply with the proposed rule changes will
be minimal. Following an NMLS transition period earlier in 2025,
property tax lender licensees have transitioned to NMLS. During
the NMLS transition period, the OCCC attempted to minimize
costs by requiring existing licensees to provide only a core set
of information and documents.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. Butin order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
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as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in
effect, the rules will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the
creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed,
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would create
a new regulation at §89.806, regarding payoff statements by
borrowers, in response to stakeholder requests. The proposal
would both expand and limit current §89.207 and §89.306 by
adding references to certain cybersecurity-related information
and removing unnecessary rule text. The proposal would limit
current §89.206, §89.302, §89.303, §89.308, and §89.311 by
simplifying and streamlining current requirements. The proposal
would repeal current §89.304, §89.305, and §89.402. The pro-
posed rule changes do not increase or decrease the number of
individuals subject to the rule's applicability. The agency does
not anticipate that the proposed rule changes will have an effect
on the state's economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. The
commission invites any comments with information related to
the cost, benefit, or effect of the proposed rule changes, includ-
ing any applicable data, research, or analysis, from any person
required to comply with the proposed rule changes or any other
interested person. To be considered, a written comment must
be received on or before the 30th day after the date the proposal
is published in the Texas Register. After the 30th day after the
proposal is published in the Texas Register, no further written
comments will be considered or accepted by the commission.

SUBCHAPTER B. AUTHORIZED ACTIVITIES
7 TAC §89.206, §89.207

The rule changes are proposed under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

$89.206. Application for Exemption.

(a) For anindividual to apply for exemption from licensing un-
der this chapter as a qualifying individual under Texas Finance Code,
§351.051(c)(2), the individual must provide a signed, dated, and nota-
rized affidavit containing the following:

(1) the individual's name and address;

(2) [63)] the anticipated date of the property tax loan;

(3) [4)] a description of the property by legal description,
and if applicable, street address; and

(4) [65)] a sworn statement that the individual is someone
who:

(A) is related to the property owner within the second
degree of consanguinity or affinity, as determined under Texas Govern-
ment Code, Chapter 573; or

(B) makes five or fewer property tax loans in any con-
secutive 12-month period from the individual's own funds.

(b) - (¢) (No change.)
§89.207.  Files and Records Required.

Each licensee must maintain records with respect to each property tax
loan made under Texas Finance Code, Chapter 351 and Texas Tax
Code, §32.06 and §32.065, and make those records available for ex-
amination under Texas Finance Code, §351.008. The records required
by this section may be maintained by using either an electronic record-
keeping system, a paper or manual recordkeeping system, [eleetronie

ing systens; optically imaged recordkeeping system;| or a
combination of the preceding types of systems, unless otherwise spec-
ified by statute or regulation. If federal law requirements for record
retention are different from the provisions contained in this section,
the federal law requirements prevail only to the extent of the conflict
with the provisions of this section.

(1)-(2) (No change.)

(3) Property tax loan transaction file. A licensee must
maintain an electronic or [a] paper [er imaged] copy of a property tax
loan transaction file for each individual property tax loan or be able to
produce the same information within a reasonable amount of time. The
property tax loan transaction file must contain documents that show
the licensee's compliance with applicable law, including Texas Finance
Code, Chapter 351; Texas Tax Code, §32.06 and §32.065, and any
applicable state and federal statutes and regulations. If a substantially
equivalent electronic record for any of the following documents exists,
a paper copy of the record does not have to be included in the property
tax loan transaction file if the electronic record can be accessed upon
request. The property tax loan transaction file must include copies of
the following records or documents, unless otherwise specified:

(A) - (K) (No change.)

(L) For property tax loan transactions involving a fore-
closure or attempted foreclosure, the following records [required by
Texas Tax Code; Chapters 32 and 33]:

(i) any records pertaining to the foreclosure, includ-
ing records from the licensee's attorneys, the court, or the borrower or

borrower's agent; [Fer transactions invelving judicial foreelosures un-
der Texas Tax Ceode; §32-06(c):]

[(l) any records pertaining to a judicial foreclo-
sure inclading records from the licensee's attorneys; the court; or the
borrower or borrower's agent:]

4D  if sent by an atterney whe is net an em-
ployee of the licensee; any notice to cure the default sent to the prop-
erty owner and each helder of a recorded first lien on the property as
[(l1l) if sent by an attorney who is not an em-
ployee of the licensee; any netice of intent to aceelerate sent to the
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property owner and cach holder of a recorded first lien on the property,
including verification of delivery of the notice:]

HH4 i sent by an atterney whe is net an em-
ployee of the licensee, any notice of acceleration sent to the property
owner and each holder of a recorded first lien on the property:}

[(V) any written documentation that confirms
that the berrower has deferred their property tax on the preperty
subject to the property tax loan as permitted under Texas Tax Code,
§33.06, such as the Tax Deferral Affidavit for 65 or Over or Disabled
Homeowner, Form 50-126 filed with the appraisal district, attorney, or
eourt;}

D records relating to the distribution of ex-

D the foreclosure deed upen sale of the prop-
erty;}

[VIHD)  if the property is purchased at the foreclo-
sure sale by the licensee; copies of receipts or invoices substantiating
any amounts reasonably spent by the purchaser in connection with the

(it) any notice to cure the default sent to the property

HX)  the notice provided to the recorded preexist-
ing lienholder, at least, 60 days before the date of the proposed fore-
closure;]

HXD  the notice of sale as required by Texas
notiee:}

HXID  recerds relating to the distribution of ex-

HXHD  the foreclosure deed upen sale of the
property;}

HXH)  if the property is purchased at the foreelo-
sure sale by the licensee; copies of receipts or inveices substantiating
any amounts reasonably spent by the purchaser in conneetion with the
property as eosts within the meaning of Texas Tax Cede; §342He):]

(iii) any notice of intent to accelerate sent to the
property owner and each holder of a recorded first lien on the property,
including any mail tracking or other verification of delivery of the
notice;

(iv) any notice of acceleration sent to the property
owner and each holder of a recorded first lien on the property;

owner and each holder of a recorded first lien on the property as spec-
ified by Texas Property Code, §51.002(d), including any mail tracking
or other verification of delivery of the notice; [For transactions eclosed
before May 29; 2013; involving nenjudicial fefeelesufes under Act of
May 7, 1995, 74th Leg., R.S., ch. 131, §1, sec. 32.06(c)(2), 1995 Tex.
Gen. Laws 957; as amended by Act of May 25; 2007, 80th Leg; RS

HH  the notice to eure the default sent to the prop-
erty owner and each holder of a recorded first lien on the property as
delivery of the netices}

(1) the notice of intent to accelerate sent to the
property owner and each holder of a recorded first lien on the property;
: . Feation of doli of the notice:]

HHD  the notice of aceeleration sent to the prop-
erty owner and each holder of a recorded first lien on the property}

[(IV) any written documentation that confirms
that the berrower has deferred their property tax on the property
subject to the property tax loan as permitted under Texas Tax Code,
§33.06; such as the Tax Deferral Affidavit for 65 or Over or Disabled
Homeowner, Form 50-126 filed with the appraisal district, attorney, or
court;]

) the application for Order for Foreclosure
under Texas Rules of Civil Procedure, Rule 736.1;]

H¥D  eopies of any returns of citations issued un-
der Texas Rules of Civil Procedure; Rule 7363; shewing the date and
time the citation was placed in the custody of the U-S- Pestal Serviees}

HHD  copies of any respenses filed contesting
the Application for Order for Eoreclosure as deseribed in Texas Rules
of Civil Procedure; Rule 736.5:}

HHHD  the metion and propesed order to ebtain a
default order; if any, under Texas Rules of Civil Procedure; Rule 736.7:}

[(IX) the order granting or denying the applica-

(v) _any written documentation that confirms that the
borrower has deferred property tax on the property subject to the prop-
erty tax loan as permitted under Texas Tax Code, §33.06, such as the
Tax Deferral Affidavit for 65 or Over or Disabled Homeowner, Form
50-126 filed with the appraisal district, attorney, or court;

(vi) records relating to the distribution of excess pro-
ceeds as required by Texas Tax Code, §34.02 and §34.04;

(vii) _ the foreclosure deed upon sale of the property;

(viii) _if the property is purchased at the foreclosure
sale by the licensee, copies of receipts or invoices substantiating any
amounts reasonably spent by the purchaser in connection with the prop-
erty as costs within the meaning of Texas Tax Code, §34.21(g);

(M) For property tax loans involving one or more elec-
tronic signatures, copies of any notices or disclosures provided in con-
nection with the electronic signatures and proof of the signature in ac-
cordance with standards for electronic signatures.

(4) - (8) (No change.)

(9) Information security program. A licensee must main-
tain the following for an information security program:

(A) written policies and procedures for an information
security program to protect borrowers' customer information under the
Federal Trade Commission's Safeguards Rule, 16 C.F.R. part 314; and

(B) if a licensee maintains customer information con-
cerning 5,000 or more consumers, a written incident response plan and
written risk assessments under 16 C.F.R. §314.4.

(10) Data breach notifications. A licensee must maintain
the following for data breach notifications:

(A) the text of any data breach notification provided to
borrowers, including any notification under Texas Business & Com-
merce Code, §521.053, for a period of four years from the date of the
notification; and

(B) any data breach notification provided to a govern-
ment agency, including any notification provided to the Office of the
Attorney General under Texas Business & Commerce Code, §521.053,
for a period of four years from the date of the notification.
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(11) [(9)] Retention and availability of records. All books
and records required by this section must be available for inspection at
any time by OCCC staft, and must be retained for a period of four years
from the date of the contract, two years from the date of the final entry
made thereon by the licensee, whichever is later, or a different period
of time if required by federal law. The records required by this section
must be available or accessible at an office in the state designated by the
licensee except when the property tax loan transactions are transferred
under an agreement which gives the OCCC access to the documents.
Documents may be maintained out of state if the licensee has in writing
acknowledged responsibility for either making the records available
within the state for examination or by acknowledging responsibility for
additional examination costs associated with examinations conducted
out of state.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503853

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢

SUBCHAPTER C. APPLICATION
PROCEDURES
7 TAC §§89.301 - 89.303, 89.306 - 89.309, 89.311

The rule changes are proposed under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

§89.301.  Definitions.

Words and terms used in this chapter that are defined in Texas Finance
Code, Chapter 351 have the same meanings as defined in Chapter 351.
The following words and terms, when used in this chapter, will have
the following meanings, unless the context clearly indicates otherwise.

(1) Key individual--An individual owner, officer, director,
or employee with a substantial relationship to the lending business of
an applicant or licensee. The following are key individuals:

(A) any individual who is a direct owner of 10% or
more of an applicant or licensee;

(B) any individual who is a control person or executive

ident, treasurer, secretary, chief operating officer, chief financial offi-

cer); and

(C) an individual designated as a key individual where
necessary to fairly assess the applicant or licensee's financial respon-
sibility, experience, character, general fitness, and sufficiency to com-
mand the confidence of the public and warrant the belief that the busi-
ness will be operated lawfully and fairly.

(2) [(H)] Net assets--The total value of acceptable assets
used or designated as readily available for use in the business, less lia-
bilities, other than those liabilities secured by unacceptable assets. Un-
acceptable assets include, but are not limited to, goodwill, unpaid stock
subscriptions, lines of credit, notes receivable from an owner, property
subject to the claim of homestead or other property exemption, and en-
cumbered real or personal property to the extent of the encumbrance.
Generally, assets are available for use if they are readily convertible to
cash within 10 business days.

) . . of a i of .
cant}

(3) NMLS--The Nationwide Multistate Licensing System.

{(3) Principal party--An adult individual with a substantial
relationship to the propesed lending business of the applicant. The

fA)  a proprietor;]

[(B) general partners:]

[(C) officers of privately held corporations, to include
the chief executive officer or president; the chief operating officer or
vice president of operations; the chief financial officer or treasurer; and
ance with Texas Finance Code. Chapter 351;]

HE) individual iated with publicly held
tions designated by the applicant as folows:]
paragraph (as if the corpoeration was privately held); or]
ieant invelvement in the corporation's activities governed by Fexas Fi-
nanee Code; Chapter 351 One of the persens designated must be re-

ible for bline and ‘dine the inf . red on

B voting members of a limited Liability company:]

HG&) trustees and exeeutors; and]
necessary to fairly assess the applicant's financial responsibility; expe-
rienee; character; general fitness; and sufficiency to command the con-
$89.302.  Filing of New Application.

(a) NMLS. In order to submit a property tax lender license ap-
plication, an applicant must submit a complete, accurate, and truthful
license application through NMLS (or a successor system designated
by the OCCC), using the current form prescribed by the OCCC. An
application is complete when it conforms to the OCCC's written in-
structions and necessary fees have been paid. The OCCC has made ap-

officer of an applicant or licensee, including individual who has the

plication checklists available through NMLS, outlining the necessary

power to direct management or policies of a company (e.g., president,

information for a license application. [An application for issuance of a

chief executive officer, general partner, managing member, vice pres-

new license must be submitted in a format prescribed by the OCCC at
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the date of filing and in accordance with the OCCC's instructions. The
OCCC may accept the use of prescribed alternative formats in order
to accept approved clectronic submissions. Appropriate fees must be
ing:]
) o i on A physical 1
must be listed for the applicant's propesed lending address; or if the
apphicant will have ne such location; a statement to that effeet must
be provided- Eor applicants with a propesed location in Texas; a post
office box or a mail box location at a private mail-receiving service
generally may not be used: If the address has neot yet been determined
or if the application is for an inactive license; then the application must
so indicate.]

i) Respensible person. The person responsible for
the day-to-day operatiens of the applicant's propesed offices must be
named-}

[(iii)  Registered agent. The registered agent must be
provided by cach applicant. The registered agent is the person or entity
to whom any legal notice may be delivered. The agent must be a Texas
resident and list an address for legal service. If the registered agent is a
natural person, the address must be a different address than the licensed
location address. If the applicant is a corporation or a limited liability
company; the registered agent should be the one on file with the Office
the agent filed with the Office of the Texas Secretary of State, then the
applicant must submit a eertification from the seeretary of the company

Hivy € and princinal ies.]

) Proprietorships: The applicant must diselose
the name of any individual helding an ewnership interest in the busi-
ness and the name of any individual responsible for operating the busi-
ness: If requested; the applicant must alse diselose the names of the
speuses of these individuals}

FHD  General partnerships. Each partner must be
listed and the percentage of ownership stated: If a general partner is
wholly or partially ewned by a legal entity and not a natural person;
a narrative or diagram must be included that lists the names and titles
of all meeting the definition of "managerial official," as contained in
Texas Business Organizations Code, §1.002, and a description of the
ownership of each legal entity must be provided. General partnerships
that register as limited liability partnerships should provide the same
information as that required for general partnerships.]

fdH)  Limited partnerships: Each partner; gen-
eral and limited; fulfilling the requirements of items {-a-) - (-e-) of this
subelause must be listed and the percentage of ownership stated-}
f-a-) General partners: The applicant should
provide the complete ownership; regardless of percentage owned; for
all general partners: If a general partner is whelly or partially ewned
by a legal entity and net a natural person; & narrative or diagram must
be included that lists the names and titles of all meeting the definition
Code; §1-002; and a deseription of the ownership of each legal entity
must be provided-}
f-b-) Limited partners: The applicant should

provide a complete list of all limited partners owning 10% or more of
the partnership-}

f-e-) Limited partnerships that register as
limited liability partnerships. The applicant should provide the same
information as that required for limited partnerships-}

) Ceorporations: Each officer and director
must be named. Each shareholder holding 10% or more of the voting

stock must be named if the corporation is privately held: If a parent
corporation is the sole or part owner of the propesed business; a
narrative or diagram must be included that deseribes each level of
ownership of 10% or greater.]

1) Limited Hiabili ‘e Each "
ager;" "officer;" and "member" owning 10% or meore of the company;
as these terms are defined in Texas Business Organizations Code;
$1:002; and each agent ewning 10% or more of the company must be
listed: If a member is a legal entity and not a natural person; a narrative
or diagram must be included that deseribes each level of ewnership of
10% or greater.]

4D Frusts or estates: Each trustee or executor;

D Al entity types. Hf a parent entity is a dif-
owners and prineipal parties should be disclosed aceording to the par-

aeeempamedbyaﬂ%ep%&na%eﬂls%atemeﬁtaﬂdaﬂy&ppmpﬂatedeeu—
mentation requested. ]

(i) Personal affidavit. Each individual meeting the
definition of "principal party" as defined in §89.301 of'this title (relating
to Definitions) or whe is a person responsible for day-to-day operations
must provide a personal affidavit. All requested information must be
provided-}
ing the definition of "prineipal party" as defined in §89.301 of this title
or whe is a person responsible for day-to-day operations must provide a
pePseﬂalquesHeﬂﬂaﬂeEaehquesﬂeﬂmus{beaﬂswereéHanyques—
tion; exeept question 1; is answered yes;" an explanation must be pro-
vided.]
the definition of "principal party" as defined in §89.301 of this title or
whe is a person responsible for day-to-day operations must provide an
employment histery: Each prineipal party should previde a continuous
10-year history, accounting for time spent as a student; unemployed;
provide a statement setting forth the details of the applicant's prior ex-
perience in the lending or credit granting business. If the applicant or
cant must provide a written statement explaining the applicant's rele-
vant business experience or education; why the commissioner should
cant plans to obtain the necessary knowledge to operate lawfully and
fairly-]
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provide a brief narrative explaining the type of lending operation that

) the source of eustomers:}

HH)  the purpese(s) of loans:}

[ the size of loans:]

S the source of working eapital for planned
eperations:}

9 whether the applicant will only be arranging
or negotiating loans for another lender or finaneing entity;}

HHD  if the applicant will enly be arranging o
negotiating loans for another lender or financing entity; the licensee

must alse provide:]

f-a-) alist of the lenders for whem the apphi-

eant will be arranging or negotiating leanss}
whether the loans will be collected at
the location where the loans are made; and]

e if the loans will not be collected at the
location where the loans are made; the identification of the persen or
loans will be serviced; and a detailed deseription of the proeess to be

ilized in cotlections.]
vide a statement of where records of Texas transactions will be main-
tained- I these records will be maintained at a loeation outside of
assoetated with examinations in addition to the assessment fees or agree
to make all records available for examination in Texas-}

HE) Consent form. Each applicant must submit a con-
sent form signed by an autherized individual. Electronie signatures
will be aceepted in a manner approved by the commissioner. The fol-
lowing are authorized individuals:}

£t} H the applicant is a proprietor; each ewner must
siga-}

[(ii) TIf the applicant is a partnership, each general
partner must sign.]

i) 1 the applicant is a corporation; an authorized
officer must sign-}

[(iv) If the applicant is a limited liability company,
an autherized member or manager must sign-}

£t 1 the applicant is a trust or estate; the trustee or

) For all persons meeting the definition of "prin-
elpalpaﬁ%asdeﬁﬂedm%ef%hisﬂﬂ%aeempleteseteﬂegble

cipal parties under paragraph (DtA)(vHb(a-) of this section dees
not produce a natural person, the applicant must provide a complete
set of legible fingerprints for individuals who are associated with the
general partner as principal parties-}

that result in the identification of individuals to be fingerprinted whe
do net have a substantial relationship to the propesed applicant; the
applicant may submit a request to fingerprint three officers or similar
employees with significant invelvement in the propesed business: The
request should deseribe the relationship and significant invelvement of
the individuals in the proposed business. The agency may approve the
request; seek alternative appropriate individuals; or deny the request]

v} For individuals whe have previeusly been H-
censed by the OCCC and prineipal parties of entities eurrently licensed;
fingerprints are generally not required if the fingerprints are on record
with the OCCC; are less than 10 years old; and have been processed
by both the Texas Department of Publie Safety and the Eederal Bureau
of iation. Upon  individuals and principal parties pre-
viously licensed by the OCCC may be required to submit a new set of
fingerprints in order to complete the OCCC's records.]

+¢ Feor individuals whe have previously submitted
fingerprints to another state ageney {e-g; Texas Department of Savings
and Mertgage Lending); fingerprints are still required to be submitted
to the OCCC,; as per Texas Finance Code; §14-152. Fingerprints can-
not be disclosed to others; exeept as autherized by Texas Government
tion regarding all loan forms it intends to use-}

i) Custom forms. H a eustom loan form is to be
prepared; a preliminary draft or proof that is complete as to format and
be prepared for each transaction must be submitted ]

1) Steck forms. Hf an applicant purchases or plans
to purchase stock forms from a supplier; the applicant must inelude
a statement that includes the supplier's name and address and a hst
identifying the forms to be used; including the revision date of the form;

if any]
HE) Entity decuments:}

) Partnerships: A partnership applicant mrust sub-
mit a complete and executed copy of the partnership agreement. This
copy must be signed and dated by all partners: Hf the applicant is a lim-
ited partnership or a Himited liability partnership; provide evidence of
filing with the Office of the Texas Secretary of State.]

i) Cerperations: A eorperate applicant; domestie
or foreign, must provide the folowing documents:]

) acomplete copy of the certificate of forma-
tion or articles of incorporation; with any amendments;]

D a eertification from the seeretary of the
form:]

[l if the registered agent is not the same as the
one on file with the Office of the Texas Secretary of State; a certification
from the secretary of the corporation identifyring the registered agent:]

9  if requested; a copy of the relevant pertions
of the bylaws addressing the required number of directors and the re-
quired officer positions for the eorporation:]

4 ifrequested; a copy of the minutes of corpo-
for license form:]
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[V if requested, a certificate of good standing
from the Texas Comptroller of Public Accounts.}

i) Publicly held corperations: In addition to the
items required for eorporations; a publiely held must file the meost re-
cent 10K or 10Q for the applicant or for the parent company-}

Hiv)y  Limited liability companies: A limited lability
company applicant; demestie or foreign; must provide the following
documents:]

b & complete copy of the articles of organiza-
tion;]

D acertification from the seeretary of the com-
paﬂyidenﬂﬁmgfheeuﬁemefﬁeersaﬂddﬁeetefsashﬁedmﬁheewn-

FHHD #ﬂqeregas%eredagemasﬂetthesame&s%he
one on file with the Office of the Texas Secretary of State, a certification
from the secretary of the company identifying the registered agent;]

HH9 i requested; a copy of the relevant pertions
of the operating agreement or regulations addressing responsibility for
eperations:]

(V) if requested, a copy of the minutes of coni-
pany meetings that record the election of all current officers and direc-

D if requested; a certificate of good standing
from the Texas Comptroller of Public Acecounts]

69 Trusts: A eopy of the relevant portiens of the
instrument that ereated the trust addressing management of the trust
and eperations of the applicant must be filed with the application}

fti)  Estates: A copy of the instrument establishing
the estate must be filed with the application}

i) Foreign entities: In addition to the items re-
quired by this seetion; & foreign entity must provide a certificate of
autherity to do business in Fexas; if applieable}
a#ema%wefe%heeﬁ&%y-spee}ﬁefemaﬁeﬂdeeumeﬂ%appkeab}eteme
applicant's entity type (c.g., for a corporation, articles of incorporation),
an applicant may submit a "certificate of formation" as defined in Texas
Business Organizations Code. §1.002, if the certificate of formation
provides the entity formation information required by this section for
that entity type}

D) Fi ial and e 6 il inf
bedafedﬂeeaﬂter%haﬂ%dayspﬂeﬁe%hedateefappheaﬂeﬁ{&p-
plicants may alse submit audited financial statements dated within one
year prior to the application date in lien of completing the supperting fi-
correet; and complete; and must comply with generally acecepted ae-
complete all sections of the personal finaneial statement and the
supporting financial information;, or provide a personal finaneial
statement that contains all of the same information requested by the
personal financial statement and the supporting financial information.
The personal financial statement and supperting finaneial information
must be as of the same date-}

i) Partnerships: A balanee sheet for the partner-
ship itself as well as each general partner must be submitted. In addi-

tion; the information requested in the supporting financial information
must be submitted for the partnership itself and each general partner:
ments for the partnership and all general partners must be as of the
same date.]

mus{beasefthesameda{% Finaneial statements are generally not
required of related parties; but may be required if the commissioner
e{lﬂ%ﬁedhabm{yeempaﬂyapphe%{sheuideeﬂtamaepepseﬂ&lﬁ-
naneial information}

[(v)  Trusts and estates. Trusts and estates must file

a balance sheet: The information requested in the supporting financial

information must be submitted: The balanee sheet and supperting fi-

nancial information must be as of the same date. Financial statements

are generally not required of related parties; but may be required if the

the trust or estate applicant should contain ne persenal finaneial infor-
mation}

[(E) Assumed name certificates. For any applicant that

docs business under an "assumed name" as that term is defined in Texas

Business and Commerce Code; §71.002; an assumed name certificate

must be filed as provided in this subparagraph-}

plicants using or planning to use an assumed name must file an assumed
name eertificate with the county elerk of the county where the propesed
business is located in compliance with Texas Business and Commeree
Code; Chapter 71; as amended. An applicant must provide a copy of
the assumed name certificate that shows the filing stamp of the county
elerk or; alternatively; a certified copy}

eants using or planning to use an assumed name must file an assumed
name certifieate in complianee with Texas Business and Commeree
Code; Chapter 71; as amended. Evidence of the filing bearing the
filing stamp of the Office of the Texas Seeretary of State must be
submitted or; alternatively, a eertified eopy-}

{(F) Bond. The commissioner may require a bond un-
ﬁweuldsewe%hepubhem%eresk When a bond is required; the com-
missioner will give written notice to the applicant. Should a bond not
be submitted within 40 calendar days of the date of the commissioner's
cant is eurrently licensed and filing an application for a new office; the
applicant must provide the information that is unique to the new loea-
and prineipal parties; and a new financial statement as provided in para-
operations of the applicant's propesed new location must file a personal

(b) Company license application. A company license applica-
tion will include the following information and any other information
listed in the OCCC's written instructions:
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(1) A company form including the name of the applicant

to another entity, [or a substantial portion of a Licensed entity's assets;]

entity, any assumed names or other trade names, contact information,
registered agent, location of books and records, bank account informa-
tion, legal status, and responses to disclosure questions.

(2) An individual form for each key individual, including
name, contact information, and responses to disclosure questions.

(3) A business operating plan describing the source of con-
sumers, purpose of loans, size of loans, and source of working capital.

(4) A management chart showing the applicant's divisions,
officers, and managers.

(5) An organizational chart if the applicant is owned by an-
other entity or entities, or has subsidiaries or affiliated entities.

(6) A statement of experience detailing prior experience
relevant to the license sought.

(7) A certificate of formation or other formation document.

(8) An assumed name certificate for each assumed name
that the applicant will use.

(9) Franchise tax account information showing that the ap-
plicant entity is authorized to do business in Texas.

(10) Financial statement and supporting financial informa-
tion complying with generally accepted accounting principles (GAAP).
The OCCC may require a bank confirmation to confirm account bal-
ance information with financial institutions.

(A) If afinancial statement is unaudited, then it should
be dated no earlier than 60 days before the application date.

(B) Ifa financial statement is audited, then it should be
dated no earlier than one year before the application date.

(11) Loan forms that the applicant intends to use, including
disclosures and loan contracts.

(¢) Supplemental information. The OCCC may require ad-
ditional, clarifying, or supplemental information or documentation as
necessary or appropriate to determine that an applicant meets the li-
censing requirements of Texas Finance Code, Chapter 351.

(d) Amendments to pending application. An applicant must
immediately amend a pending application if any information changes
requiring a materially different response from information provided in
the original application.

$89.303.  Transfer of License; New License Application on Transfer
of Ownership.

(a) Purpose. This section describes the license application re-
quirements when a licensed entity transfers [its lieense or] ownership
of the entity. If a transfer of ownership occurs, the transferee must sub-
mit [either a license transfer applieation er] a new license application
on transfer of ownership under this section.

(b) Definitions. The following words and terms, when used in
this section, will have the following meanings:

(1) License transfer--A sale, assignment, or transfer of a
property tax lender license.

(2) Permission to operate--A temporary authorization from
the OCCC, allowing a transferee to operate under a transferor's license
while final approval is pending for a license transfer application or a
new license application on transfer of ownership.

(3) Transfer of ownership--Any purchase or acquisition of
control of a substantial portion of the assets of a licensed entity (in-
cluding acquisition by gift, devise, or descent) from the licensed entity

where a substantial change in management or control of the business
occurs. The term does not include a change in the identities of the direct
or indirect owners of a single licensed entity, as addressed in §89.306 of
this title (relating to Required Notifications) [prepertionate ewnership
as defined in §89-304 of this title (relating to Change in Form or Pro-

pertionate Ownership)]. Transfer of ownership includes the following:
(A) an existing owner of a sole proprietorship relin-

quishes that owner's entire interest in a license or an entirely new entity
has obtained an ownership interest in a sole proprietorship license; and

{B) any purchase or acquisition of control of a licensed
general partnership, in which a partner relinquishes that owner's entire
interest or a new general partner obtains an ewnership interest;}

[(C) any change in ownership of a licensed limited part-

. in which:]
) a limited partner owning 10% or mere relin-
£  anew limited partner obtains an ewnership in-
terest of 10% or more;]
f(iv) aﬁewgenemlpaftnerebamsaﬂewnepshmm—

a general partner relinquishes that ewner's en-

[(D) any change in ownership of a licensed corporation

£} a new stockholder obtains 10% or more of the
outstanding veting stoek in a privately held eerporation;]

[(ii) an cxisting stockholder owning 10% or more
relinquishes that owner's entire interest in a privately held corporation;]

(i) any purchase or acquisition of eontrel of 51%
or more of a company that is the parent or controlling stockholder of a
licensed privately held eorperation eceurs; or]

[(iv) any stock ownership changes that result in a
change of contrel (i-e5 51% or mere) for a licensed publiely held eor-
poration occurs]

{(E) any change in the membership interest of a licensed
himited liability company:}
/(i) in which a new member obtains an ownership
interest of 10% or meores]

it} in which an existing member owning 10% or

G inwhieh a purchase or acquisition of control of
51% or meore of any company that is the parent or controlling member
of a licensed limited liability company oeeurs:]

(B) [(®] any transfer of a substantial portion of the as-

sets of a licensed entity under which a new entity controls business at
a licensed location. [; and]

HG) any other purchase or acquisition of control of a
licensed entity; or a substantial poertion of a licensed entity's assets;
where a substantial change in management or control of the business
oceurs. |

(4) Transferee--The entity that controls business at a
licensed location after a transfer of ownership.
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(5) Transferor--The licensed entity that controls business at
a licensed location before a transfer of ownership.

(c) License transfer approval. No property tax lender license
may be sold, transferred, or assigned without the written approval of the
OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-
cense, a transferor may request surrender of its license after the OCCC
approves the transferee's new license application on transfer of own-
ership. A license transfer is complete [appreved] when the OCCC has
approved the transferee's new license application and the transferor's
license surrender [issues its final written approval of a Heense transfer
application].

(d) Timing. No later than 30 days after the event of a transfer
of ownership, the transferee must file a complete [Hicense transfer ap-
phieation or] new license application on transfer of ownership in accor-
dance with subsection (e). A transferee may file an application before
this date.

(e) Application requirements.

(1) Generally. This subsection describes the application re-
quirements for [a license transfer application or] a new license appli-
cation on transfer of ownership. A transferee must submit the appli-
cation in a format prescribed by the OCCC. The OCCC may accept
prescribed alternative formats to facilitate multistate uniformity of ap-
plications or in order to accept approved electronic submissions. The
transferee must pay appropriate fees in connection with the application.

(2) Documentation of transfer of ownership. The applica-
tion must include documentation evidencing the transfer of ownership.
The documentation should include one or more of the following:

(A) a copy of the asset purchase agreement when only
the assets have been purchased;

(B) acopy of the purchase agreement or other evidence
relating to the acquisition of the equity interest of a licensee that has
been purchased or otherwise acquired;

(C) any document that transferred ownership by gift,
devise, or descent, such as a probated will or a court order; or

(D) any other documentation evidencing the transfer
event.

(3) Application information for new licensee. If the trans-
feree does not hold a property tax lender license at the time of the appli-
cation, then the application must include the information required for
new license applications under §89.302 of this title (relating to Filing
of New Application). The instructions in §89.302 of this title apply to
these filings.

(4) Application information for transferee that holds a li-
cense. If the transferee holds a property tax lender license at the time
of the application, then the application must include amendments to the
transferee's original license application describing the information that
is unique to the transfer event, including disclosure questions, key in-
dividuals [ewners and prineipal parties], and a new financial statement,
as provided in §89.302 of this title. The instructions in §89.302 of this
title apply to these filings. The responsible person at the new location
must file a personal affidavit, personal questionnaire, and employment
history, if not previously filed. Other information required by §89.302
of this title need not be filed if the information on file with the OCCC
is current and valid.

(5) Request for permission to operate. The application may
include a request for permission to operate. The request must be in
writing and signed by the transferor and transferee. The request must
include all of the following:

(A) a statement by the transferor granting authority to
the transferee to operate under the transferor's license while final ap-
proval of the application is pending;

(B) an acknowledgement that the transferor and trans-
feree each accept responsibility to any consumer and to the OCCC for
any acts performed under the license while the permission to operate is
in effect; and

(C) if the application is a new license application on
transfer of ownership, an acknowledgement that the transferor will im-
mediately surrender or inactivate its license if the OCCC approves the
application.

(f) Permission to operate. If the application described by sub-
section (e) includes a request for permission to operate and all required
information, and the transferee has paid all fees required for the appli-
cation, then the OCCC may issue a permission to operate to the trans-
feree. A request for permission to operate may be denied even if the
application contains all of the required information. The denial of a
request for permission to operate does not create a right to a hearing.
If the OCCC grants a permission to operate, the transferor must cease
operating under the authority of the license. Two companies may not
simultaneously operate under a single license. A permission to operate
terminates if the OCCC denies an application described by subsection

(e).

(g) Transferee's authority to engage in business. If a transferee
has filed a complete application including a request for permission to
operate as described by subsection (¢), by the deadline described by
subsection (d), then the transferee may engage in business as a property
tax lender. However, the transferee must immediately cease doing busi-
ness if the OCCC denies the request for permission to operate or denies
the application. If the OCCC denies the application, then the transferee
has a right to a hearing on the denial, as provided by §89.307(d) of this
title (relating to Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor. Before the transferee be-
gins performing property tax lending activity under a license, the trans-
feror is responsible to any consumer and to the OCCC for all property
tax lending activity performed under the license.

(2) Responsibility of transferor and transferee. If a trans-
feree begins performing property tax lending activity under a license
before the OCCC's final approval of an application described by sub-
section (e), then the transferor and transferee are each responsible to
any consumer and to the OCCC for activity performed under the li-
cense during this period.

(3) Responsibility of transferee. After the OCCC's final ap-
proval of an application described by subsection (e) of this section, the
transferee is responsible to any consumer and to the OCCC for all prop-
erty tax lending activity performed under the license. The transferee is
responsible for any transactions that it purchases from the transferor.
In addition, if the transferee receives a license transfer, then the trans-
feree's responsibility includes all activity performed under the license
before the license transfer.

$89.306. Required Notifications [Updating Application and Contact
Information].

(a) Advance change notice. No later than the date of the
change (or an earlier date specified in the OCCC's written instruc-
tions), a licensee must notify the OCCC of a change to any of the
following information provided in the original license application:

[Applicant's updates to license application information. Before a
lieense applieation is approved,; an applicant must report to the OCCC
any information that would require a materially different answer than
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that given in the original license application and that relates to the
qualifications for license within 14 calendar days after the person has
knewledge of the information:|

(1) legal name of entity;

(2) any assumed names of entity;

(3) legal status of entity (e.g., change in organizational

form from partnership to corporation); or

(4) names of direct owners or indirect owners;

(5) names of affiliates or subsidiaries;

(6) names of any key individuals;

(7) main address; or

(8) address of any branch location.

(b) Other required notifications. No later than 30 days after
the licensee has knowledge of the information, a licensee must report
the followmg information to the OCCC: [Licensee's updates to license

information. A licensee must report to the OCCC any in-

formation that would require a different answer than that given in the

sinal 1 Heat thin 30 cal days after the }

has knowledge of the information; if the information relates to any of
the following:]

(1) any civil or regulatory actions against the licensee or

key individuals that were not disclosed in the original application and

would require a different answer than that given in the original license

application [the names of prineipal parties];

(2) criminal history of the licensee or key individuals that
was not disclosed in the original application;

(3) any bankruptcy of the licensee or a direct owner
[actions by regulatory ageneies]; or

(4) any breach of system security under Texas Business &
Commerce Code, §521.053, affecting at least 250 residents of this state

[eourt judgments].

(c) Contact information. Each applicant or licensee is respon-
sible for ensuring that all contact information on file with the OCCC
is current and correct, including all mailing addresses, all phone num-
bers, and all email [e-mail] addresses. The OCCC may send notices to
the mailing address or email address on file. It is a best practice for li-
censees to regularly review contact information on file with the OCCC
to ensure that it is current and correct.

$§89.307.  Processing of Application.

(a) Initial review. A response to an incomplete application will
ordinarily be made within 14 calendar days of receipt stating that the
application is incomplete and specifying the information required for
acceptance.

(b) Complete application. An application is complete when:
(1) it conforms to the rules and published instructions;
(2) all fees have been paid; and

(3) all requests for additional information have been satis-
fied.

(c) Failure to complete application and deemed withdrawal. If
a complete application has not been filed within 30 calendar days after
notice of deficiency has been sent to the applicant, the application may
be considered withdrawn [denied].

(d) Notice of intent to deny application. If an applicant files a
complete license application but the OCCC does not find that the eli-

gibility requirements for a license have been met, then the OCCC will
send a notice of intent to deny the license application to the applicant.

(e) [¢d)] Hearing. An [Whenever an application is denied; the|
affected applicant has 30 calendar days from the date of the notice of
intent to deny the license application [the application was denied] to
request in writing a hearing to contest the denial. This hearing will be
conducted pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, and the rules of procedure applicable
under §9.1(a) of this title (relating to Application, Construction, and
Definitions), before an administrative law judge who will recommend
a decision to the commissioner. The commissioner will then issue a
final decision after review of the recommended decision.

fte) Dental: f an application has been denied; the assessment

fee will be refunded to the applicant. The investigation fee and the

ﬁ&gerpﬂmpfeeessmgfeem%eﬁhﬁm}e&e}&ﬁﬂgm%es)mﬂ
be forfeited-}

(f) Processing time.

(1) A license application will ordinarily be approved or de-
nied within [a maximum of] 60 calendar days after the date of filing of
a completed application.

(2) When a hearing is requested following an initial license
application denial, the hearing will ordinarily be scheduled for a date
[held] within 60 calendar days after a request for a hearing is made,
unless the parties agree to an extension of time. A final decision ap-
proving or denying the license application will be made after receipt of
the proposal for decision from the administrative law judge.

(3) Exceptions. More time may be taken where good cause
exists, as defined by Texas Government Code, §2005.004, for exceed-
ing the established time periods in paragraphs (1) and (2) of this sub-
section.

$§89.308.  Notice to Debtors of Relocation of Licensed Offices.

fta) Neotice to commissioner: A licensee may move the h-
censed office from the licensed location to any other location by pay-
mg%heappfepﬂa{efeesandgwmgﬂeﬂeeefm{eﬂdedfeleeaﬁeﬂtefhe
commissioner not less than 30 calendar days prior to the anticipated
moving date: Notification must be provided by filing a license amend-
ment or an approved electronic submission as preseribed by the com-
missioner: The netice must inchade the contemplated new address of
the licensed office; the approximate date of relocation; a copy of the
netiee to debtors; and the applicable fee as outlined in §89-310 of this
title (relating to Fees)}

[(B)] [Netice to debters:] Written notice of a relocation of an
office must be mailed to all debtors of record at least five calendar days
prior to the date of relocation. A licensee may send notice to a debtor
by email in lieu of mail if the debtor has provided an email address to
the licensee and has consented in writing to be contacted at the email
address. Any licensee failing to give the required notice must waive all
default charges on payments coming due from the date of relocation to
15 calendar days subsequent to the mailing of notices to debtors. No-
tices must identify the licensee, provide both old and new addresses,
provide both old and new telephone numbers, and state the date relo-
cation is effective. The notice to debtors can be waived or modified
by the commissioner when it is in the public interest. A request for
waiver or modification must be submitted in writing for approval. The
commissioner may approve notification to debtors by signs in lieu of
notification by mail, if in the commissioner's opinion, no debtors will
be adversely affected.

$89.309. License Inactivation or Voluntary Surrender.
(a) Inactivation of active license. A licensee may cease oper-
ating under a license and choose to inactivate the license. A license
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may be inactivated by giving notice of the cessation of operations not
less than 30 calendar days prior to the anticipated inactivation date.
Notification must be provided by filing a license amendment or an ap-
proved electronic submission as prescribed by the OCCC. The notice
must include the new mailing address for the license, the effective date
of the inactivation, and the fee for amending the license. A licensee
must continue to pay the yearly renewal fees for an inactive license as
outlined in §89.310 of this title (relating to Fees), or the license will
expire as described by §89.403 of this title (relating to License Term,
Renewal, and Expiration).

(b) Activation of inactive license. A licensee may activate an
inactive license by giving notice of the intended activation not less than
30 calendar days prior to the anticipated activation date. Notification
must be provided by filing a license amendment or an approved elec-
tronic submission as prescribed by the OCCC. The notice must include
the contemplated new address of the licensed office, the approximate
date of activation, and the fee for amending the license as outlined in
§89.310 of this title.

(c) Voluntary surrender of license. Subject to §89.407(b) of
this title (relating to Effect of Revocation, Suspension, or Surrender of
License), a licensee may request voluntary [veluntarily] surrender of
a license by providing the information required by the OCCC's writ-
ten instructions [written notice of the eessation of eperations; a request
to surrender the license, and by submitting the license certificate]. A
surrender is effective when the OCCC approves the surrender. A vol-
untary surrender will result in cancellation of the license.

§89.311.

Applications and Notices as Public Records.

Once a license application or notice is filed with the OCCC, it be-
comes a "state record" under Texas Government Code, §441.180(11),
and "public information" under Government Code, §552.002. Under
Government Code, §§441.190, 441.191 and 552.004, the original ap-
plications and notices must be preserved as "state records" and "public
information" unless destroyed with the approval of the director and li-
brarian of the State Archives and Library Commission under Govern-
ment Code, §441.187. [Under Government Code; §441191; the OCCC
may net return any original decuments assoetated with a property tax
lender license application or notice to the applicant or licensee:] An
individual may request copies of a state record under the authority of
the Texas Public Information Act, Government Code, Chapter 552.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503854

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §89.304, §89.305

The rule changes are proposed under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information

through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

$89.304. Change in Form or Proportionate Ownership.
$89.305.  Amendments to Pending Application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503855

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢

SUBCHAPTER D. LICENSE
7 TAC §89.402

The rule changes are proposed under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

$89.402.  License Display.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503857

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §89.403, §89.405

The rule changes are proposed under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
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ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

$89.403.  License Term, Renewal, and Expiration.

(a) License term and renewal. A new license is effective from
the date of its issuance until December 31. A license must be renewed
annually to remain effective. After renewal, a license is effective for a
term of one year, from January 1 to December 31.

(b) NMLS. To maintain and renew a license, a licensee must
maintain an active account in NMLS (or a successor system designated
by the OCCC). The OCCC may make renewal unavailable to a licensee
that fails to maintain an active account.

(c) [)] Due date for annual assessment fee. The annual as-
sessment fee is due by December 1 of each year.

(d) [€e)] Notice of delinquency. If a licensee does not pay the
annual assessment fee, the OCCC will send a notice of delinquency.
Notice of delinquency is given when the OCCC sends the notice
electronically through NMLS or by email to the primary company
contact.[:]

HH by mail te the address on file with the OCCC as a mas-
ter file address; or}

[(2) by e-mail to the address on file with the OCCC as a
master file c-mail address, if the licensce has provided a master file
e-mail address.]

(e) [€&)] Expiration. If a licensee does not pay the annual as-
sessment fee, the license will expire on the later of:

(1) December 31 of each year; or

(2) the 16th day after notice of delinquency is given under
subsection (c) of this section.

(f) [€e)] Reinstatement. As provided by Texas Finance Code,
§349.301 and §349.303(a), if a license was in good standing when it
expired, a person may reinstate the expired license not later than the
180th day after its expiration date by paying the annual assessment fee
and a $1,000 late filing fee.

§89.405.  Denial, Suspension, or Revocation Based on Criminal His-
tory.

(a) Criminal history record information. After an applicant
submits a complete license application, including all required finger-
prints, and pays the fees required by §89.310 of this title (relating to
Fees), the OCCC will investigate the applicant and its key individuals
[prineipal parties]. The OCCC will obtain criminal history record in-
formation through NMLS [frem the Texas Department of Public Safety
gerprint submissien]. The OCCC will continue to receive informa-
tion on new criminal activity reported after the license application has
[fingerprints have] been initially processed.

(b) Disclosure of criminal history. The applicant must disclose
all criminal history information required to file a complete application
with the OCCC. Failure to provide any information required as part

of the application or requested by the OCCC reflects negatively on the
belief that the business will be operated lawfully and fairly. The OCCC
may request additional criminal history information from the applicant,
including the following:

(1) information about arrests, charges, indictments, and
convictions of the applicant and its key individuals [prineipal parties];

(2) reliable documents or testimony necessary to make a
determination under subsection (c) of this section, including letters of
recommendation from prosecution, law enforcement, and correctional
authorities;

(3) proof that the applicant has maintained a record of
steady employment, has supported the applicant's dependents, and has
otherwise maintained a record of good conduct; and

(4) proof that all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered have been paid or are
current.

(¢) (No change.)

(d) Crimes related to character and fitness. The OCCC may
deny a license application if the OCCC does not find that the financial
responsibility, experience, character, and general fitness of the appli-
cant are sufficient to command the confidence of the public and war-
rant the belief that the business will be operated lawfully and fairly,
as provided by Texas Finance Code, §351.104(a)(1). In conducting its
review of character and fitness, the OCCC will consider the criminal
history of the applicant and its key individuals [prineipal parties]. If the

applicant or a key individual [prineipal party] has been convicted of an
offense described by subsections (c)(1) or (f)(1) of this section, this

reflects negatively on an applicant's character and fitness. The OCCC
may deny a license application based on other criminal history of the

applicant or its key individuals [prineipal parties] if, when the appli-
cation is considered as a whole, the agency does not find that the fi-

nancial responsibility, experience, character, and general fitness of the
applicant are sufficient to command the confidence of the public and
warrant the belief that the business will be operated lawfully and fairly.
The OCCC will, however, consider the factors identified in subsection
(c)(2) and (3) of this section in its review of character and fitness.

(e) - (f) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503856

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢

SUBCHAPTER H. PAYOFF STATEMENTS
7 TAC §89.806

The rule changes are proposed under Texas Finance Code,
§351.007, which authorizes the commission to adopt rules to
ensure compliance with Texas Finance Code, Chapter 351,
and Texas Tax Code, §32.06 and §32.065. The rule changes
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are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 351. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-
ter 32.

§89.806. Payoff Request from Borrower

(a) Generally. A borrower has a right to pay off a property tax
loan early, consistent with the prohibition on prepayment penalties in
Texas Tax Code, § 32.065(d), and Texas Finance Code, §343.205 and
§351.0021(a)(9). A property tax lender may not "lock out" a borrower
or prevent a borrower from paying off the loan early. The borrower's
right to pay off the loan early includes the right to authorize another
person to pay off the property tax loan.

(b) Payoff request process. If a property tax lender obtains
a borrower's authorization to pay off a property tax loan held by an
existing property tax lender, then the parties should take these steps.

(1) The authorized property tax lender should obtain a
signed written statement from the borrower authorizing the lender
to pay off the property tax loan. If the signature is electronic, then
the lender must maintain proof of the signature in accordance with
standards for electronic signatures.

(2) The authorized property tax lender should send a re-
quest for a payoff statement to the existing property tax lender. The
request should include the borrower's statement and proof of any elec-
tronic signature. The request should include the borrower's name, the
authorized person's name, a description of the property, and reasonable
instructions for where to send the payoff statement.

(3) If the request includes the information necessary to
complete a payoff statement, then the existing property tax lender
should respond with a payoff statement to the authorized property tax
lender within seven business days after the existing property tax lender
receives the complete request. The payoff statement should include
accurate payoff information, and the borrower and the authorized
lender should be able to rely on it for a reasonable period of time. The
payoff statement should include reasonable instructions for paying off
the property tax loan. If the authorized property tax lender's request
does not include the information described by paragraph (2) of this
subsection, then the existing property tax lender should notify the
authorized property tax lender of the deficiency within a reasonable

period of time.

(4) The authorized property tax lender may pay off the ex-
isting property tax loan as described in the payoff statement.

(5) Once the property tax lender has received the payoff
amount, the property tax lender must promptly assign the property tax
loan to the authorized person or release the property tax lender's lien

on the property.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.
TRD-202503858

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS

CHAPTER 25. SUBSTANTIVE RULES
APPLICABLE TO ELECTRIC SERVICE
PROVIDERS

SUBCHAPTER S. WHOLESALE MARKETS
16 TAC §25.520

The Public Utility Commission of Texas (commission) proposes
new 16 Texas Administrative Code (TAC) §25.520 relating to
Firm Fuel Supply Service (FFSS). This proposed rule will imple-
ment Public Utility Regulatory Act (PURA) §39.159, as enacted
by Senate Bill (SB) 3 during the Texas 87th Regular Legislative
Session. The new rule will establish the criteria for a resource to
participate in the Firm Fuel Supply Service (FFSS) program and
the requirements for ERCOT to implement the FFSS program.

Growth Impact Statement

The agency provides the following governmental growth impact
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply:

(1) the proposed rule will not create a government program and
will not eliminate a government program;

(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions;

(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency;

(4) the proposed rule will not require an increase and will not
require a decrease in fees paid to the agency;

(5) the proposed rule will create a new regulation to implement
requirements under amended PURA §39.159;

(6) the proposed rule will not expand, limit, or repeal an existing
regulation;

(7) the proposed rule will not change the number of individuals
subject to the rule's applicability; and

(8) the proposed rule will not affect this state's economy.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of
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implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under
Texas Government Code §2006.002(c).

Takings Impact Analysis

The commission has determined that the proposed rule will not
be a taking of private property as defined in chapter 2007 of the
Texas Government Code.

Fiscal Impact on State and Local Government

Ms. Horn, Sr. Counsel, Rules and Projects Division, has deter-
mined that for the first five-year period the proposed rule is in ef-
fect, there will be fiscal implications for the state or for units of lo-
cal government under Texas Government Code §2001.024(a)(4)
as a result of enforcing or administering the sections. A munic-
ipally owned utility that is a load serving entity will be charged
by ERCOT for the firm fuel supply service based upon the load
serving entity's load ratio share during the relevant FFSS obliga-
tion period.

Public Benefits

Ms. Horn has determined that for each year of the first five years
the proposed section is in effect the public benefit anticipated as
a result of enforcing the section will be increased reliability dur-
ing, or in preparation for, a natural gas curtailment or other fuel
supply disruption. There will be no probable economic cost to
persons required to comply with the rule under Texas Govern-
ment Code §2001.024(a)(5).

Local Employment Impact Statement

For each year of the first five years the proposed section is in
effect, there should be no effect on a local economy; therefore,
no local employment impact statement is required under Texas
Government Code §2001.022.

Costs to Regulated Persons

Texas Government Code §2001.0045(b) does not apply to this
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7).

Public Hearing

Commission staff will conduct a public hearing on this rulemak-
ing if requested in accordance with Texas Government Code
§2001.029. The request for a public hearing must be received by
November 14, 2025. If a request for public hearing is received,
commission staff will file in this project a notice of hearing.

Public Comments

Interested persons may file comments electronically through the
interchange on the commission's website or by submitting a pa-
per copy to Central Records, Public Utility Commission of Texas,
1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. Comments must be filed by November 21, 2025.
Comments should be organized in a manner consistent with the
organization of the proposed rule. The commission invites spe-
cific comments regarding the costs associated with, and bene-
fits that will be gained by, implementation of the proposed rule.
The commission also requests any data, research, or analysis
from any person required to comply with the proposed rule or
any other interested person. The commission will consider the
costs and benefits in deciding whether to modify the proposed
rule on adoption. All comments should refer to Project Number
58434.

In addition to general comments on the text of the proposed rule,
the commission invites interested persons to address the follow-
ing specific questions:

(1) If the offers submitted by resources under proposed subsec-
tions (c)(1) and (c)(2) are insufficient for ERCOT to allocate 70%
of the budget to those resources, as required by proposed sub-
section (d)(2), how should the awards be allocated?

(2) What process should be used to establish the heat rate and
offer cap described in proposed subsection (e)?

Each set of comments should include a standalone executive
summary as the last page of the filing. This executive summary
must be clearly labeled with the submitting entity's name and
should include a bulleted list covering each substantive recom-
mendation made in the comments.

Statutory Authority

The amendment is proposed under Public Utility Regulatory Act
(PURA) §39.151, which grants the commission authority to over-
see ERCOT, and §39.159, which requires the commission to
ensure that ERCOT procures ancillary or reliability services on
a competitive basis to increase reliability during extreme cold
weather conditions and during times of low non-dispatchable
power produced in the ERCOT region.

Cross Reference to Statute:
§39.151 and §39.159.

$25.520.  Firm Fuel Supply Service (FFSS).
(a) Purpose. The purpose of this section is to promote reliabil-

ity through the procurement of FFSS for deployment during the winter
season.

Public Utility Regulatory Act

(b) Definitions. The following words and terms, when used in
this section, have the following meanings unless the context indicates
otherwise:

(1) FFSS obligation period--a period that coincides with
the winter season for which a resource is obligated to provide FFSS.

(2) FFSS resource--a generation resource that ERCOT pro-
cures for FFSS.

(3) Market clearing price--the dollar amount per megawatt
(MW) that is awarded for an FFSS resource that ERCOT procures for
a winter season.

(4) Offer cap--the maximum dollar amount per MW that
a qualified scheduling entity (QSE) representing a resource may offer
into the FFSS program.

(5) Winter season--November 15 through March 15.

(¢) Resource requirements for FFSS eligibility. A resource
that meets the following requirements is eligible and may be selected
by ERCOT in the procurement process to provide FFSS:

(1) successfully demonstrates dual fuel capability, the abil-
ity to establish and burn an alternative onsite stored fuel, and has onsite
fuel storage capability;

(2) has an onsite natural gas or fuel oil storage capability
or off-site natural gas storage where the resource or QSE owns and
controls the natural gas storage and pipeline to deliver the required
amount of reserve natural gas to the resource from the storage facility;
or

(3) has a transportation contract with a natural gas pipeline
that is a critical natural gas facility, as defined in §25.52 of this title
(relating to Reliability and Continuity of Service), and:
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(A) is subject to the jurisdiction of the Federal Energy
Regulatory Commission under the Natural Gas Act (15 U.S.C. §17 et

(3) ERCOT must establish a single heat rate for each cat-
egory of resources that are eligible to provide FFSS under subsection

seq);

(B) s an intrastate natural gas pipeline that is not oper-
ated by a gas utility, as defined in Title 3 of the Texas Utilities Code; or

(C) s an intrastate pipeline that is owned or operated by
a gas utility, as defined in Title 3 of the Texas Utilities Code, that:

(i) provides only transmission service in accordance
with its gas utility tariff;

(ii)  certifies that if the gas utility reduces firm deliv-
eries to customers pursuant to §7.455 of this title (relating to Curtail-
ment Standards), the intrastate pipeline will have sufficient operational
capacity, including sufficient pipeline pressure, to provide the volume

(c) of'this section. The heat rate for each category must account for the
specific characteristics of the resource types that are eligible to provide
FFSS under requirements for that category.

(f) FFSS program requirements. In addition to program re-
quirements established by ERCOT, the following requirements apply
to the FFSS program.

(1) An FFSS resource must be represented by a QSE.

(2) ERCOT must establish qualifications for a QSE to rep-
resent an FFSS resource.

(3) ERCOT must establish performance criteria for an
FFSS resource and a QSE representing an FFSS resource.

of gas required for the transportation path between the storage facility
and FFSS resource to provide continuous service in the event of a cur-
tailment; and

(iii)  certifies that the pipeline has not curtailed de-
liveries of gas, under §7.455 of this title or an order issued by the Rail-
road Commission of Texas, to a resource that was subject to a firm
transportation agreement during a curtailment event that occurred after

(4) An FFSS resource's offer must be submitted to ERCOT
through a QSE representing the FFSS resource.

(5) ERCOT may deploy FFSS as necessary throughout the
FFSS obligation period.

(6) When deployed by ERCOT, an FFSS resource must de-
ploy consistent with its obligations and must remain deployed until the

January 1, 2021.

(d) FFSS procurement. ERCOT must procure FFSS ahead of
each winter season to help maintain reliability during, or in preparation

(A) exhaustion of the fuel reserved to generate at the
MW level and for the specified duration associated with the FFSS

for, a natural gas curtailment or other fuel supply disruption.

(1) ERCOT may spend a maximum of $54 million in
standby payments to procure FFSS during a single winter season.
ERCOT may reject an offer that a QSE submits on behalf of a resource
if ERCOT determines that:

(A) the offer is unreasonable;

(B) the offer is an outlier when evaluating the parame-

award, including any fuel that was restocked following approval or
instruction by ERCOT;

(B) the fuel supply disruption no longer exists; or
(C) ERCOT determines the FFSS deployment is no
longer needed.

(7)  ERCOT may limit the restocking of fuel to manage the
overall cost of the service or for reliability needs.

ters of an acceptable offer;
(C) ERCOT lacks a sufficient basis to verify whether

(8) ERCOT must establish procedures for testing an FFSS
resource.

the resource complied with ERCOT established performance standards
in an event in which the resource was deployed by ERCOT during the
preceding FFSS obligation period;

(D) the QSE representing the resource fails to reserve
sufficient fuel for the first deployment for the FFSS obligation period;
or

(E) the QSE representing the resource fails to reserve
sufficient emissions allowances or credits to meet at least three deploy-
ments for the FFSS obligation period.

(2) ERCOT must ensure that at least 70% of the $54 million
budget for procurement costs is allocated to resources that are eligible
to provide FFSS under subsection (c)(1) or (2) of this section, unless in-
sufficient offers were submitted for resources under those subsections.

(e) Offer cap. The offer cap must be calculated as a function
of maximum hours per deployment (hours), heat rate (MMBtu/MWh),
and fuel price ($/MMBtu), using the following equation: Offer cap

(g) FFSS payment and charges.

(1) ERCOT must make a payment to each QSE represent-
ing an FFSS resource based on a market clearing price mechanism,
subject to modifications determined by ERCOT based on the FFSS re-
source's availability during an FFSS obligation period and the FFSS
resource's performance in a deployment event.

(2) ERCOT must charge each load serving entity (LSE) for
FFSS procurement costs based upon the LSE's load ratio share during
the relevant FFSS obligation period.

(3) Non-procurement costs may be charged to an LSE
based on the LSE's load ratio share during the FFSS resource's de-

ployment.

(h) Compliance.

(1) ERCOT must establish criteria to reduce a QSE's pay-
ment, claw back a QSE's payment, suspend a QSE from participation in

($/MW) = hours * heat rate * fuel price.

(1) The fuel price for resources eligible to provide FFSS
under subsection (c¢)(1) and (2) of this section must be based on the
projected price of fuel oil for the upcoming winter season.

(2) The fuel price for resources eligible to provide FFSS
under subsection (c)(3) of this section must be based on the projected
price of natural gas for the upcoming winter season.

FFSS, or any combination thereof, based on the QSE's failure to meet
its FFSS obligation under this section or a related ERCOT protocol.
ERCOT must also establish criteria for subsequent reinstatement.

(2) ERCOT must establish criteria to suspend an FFSS re-
source based on noncompliance with this section or a related ERCOT
protocol. ERCOT must also establish criteria for subsequent reinstate-
ment.
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(3) ERCOT must notify the commission of all alleged in-
stances of noncompliance with this section or a related ERCOT proto-
col.

(4) ERCOT must maintain records relating to any alleged
noncompliance with this section or a related ERCOT protocol.

(i) Reporting. Prior to the start of each winter season, ERCOT
must publicly report the number and type of FFSS resources provid-
ing the service, the market clearing prices, the amount of reserved fuel
associated with each FFSS award, the highest and lowest offers, the
number of MW associated with each FFSS award, and the projected
total cost in standby payments to procure FFSS for that obligation pe-
riod.

(1) Implementation. ERCOT must develop, in consultation
with commission staff, additional procedures, guides, technical re-
quirements, protocols, or other standards that are consistent with this
section and that ERCOT finds necessary to implement FFSS, including
development of a standard FFSS agreement and specific performance

guidelines.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 23,
2025.

TRD-202503818

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7244

¢ ¢ ¢
TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER P. LOWER-DIVISION
ACADEMIC COURSE GUIDE MANUAL
ADVISORY COMMITTEE

19 TAC §1.197

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 1, Subchapter P, §1.197 concerning Tasks
Assigned to the Committee. Specifically, this amendment will
clarify in rule that the committee provides recommendations to
the commissioner regarding the addition, deletion, and revision
of courses in the Lower-Division Academic Course Guide Man-
ual.

Texas Government Code, Chapter 2110, §2110.0012 authorizes
state agencies to establish committees to advise the agency.

Rule 1.197, Tasks Assigned to the Committee, clarifies that the
committee provides recommendations to the Commissioner re-
garding changes to the Lower-Division Academic Course Guide
Manual.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of administering the section will be the clarification of
the role of the Lower-Division Academic Course Guide Manual
Committee in the addition, deletion and revision of lower-divi-
sion courses to the Academic Course Guide Manual. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to Eliza-
beth Mayer, Assistant Commissioner for Academic and Health
Affairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at AHAComments@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Government Code,
Section 2110.0012, and Texas Education Code, Section 61.026,
which provides the Coordinating Board with the authority to es-
tablish committees to advise the agency.

The proposed amendment affects Texas Education Code, Chap-
ter 61, Subchapter S.

§1.197.

Tasks assigned the committee include providing recommendations to
the Commissioner regarding:

Tasks Assigned to the Committee.

(1) the addition of courses to the lower-division academic
course guide manual;

(2) the deletion of courses from the lower-division aca-
demic course guide manual;
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(3) the revision of courses in the lower-division academic
course guide manual; and

(4) other activities necessary for the maintenance of the
lower-division academic course guide manual.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,
2025.

TRD-202503799

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 2. ACADEMIC AND WORKFORCE
EDUCATION

SUBCHAPTER C. PRELIMINARY PLANNING
PROCESS FOR NEW DEGREE PROGRAMS

19 TAC §2.41

The Texas Higher Education Coordinating Board proposes
amendments to Texas Administrative Code, Title 19, Part 1,
Chapter 2, Subchapter C, §2.41, concerning Planning Notifi-
cation: Notice of Intent to Plan. Specifically, this amendment
will require that institutions include the proposed location of
the degree program in a planning notification for a new degree
program.

The amendment is proposed under Texas Education Code,
§61.0512(b), which requires institutions to notify the Board prior
to beginning preliminary planning for a new degree program.
Texas Education Code, §61.0512(g) states that institutions may
offer off-campus credit courses only with prior approval from the
Coordinating Board.

Section 2.41, Planning Notification: Notice of Intent to Plan, is
amended to require that institutions include the proposed loca-
tion of the degree program in a planning notification for a new
degree program. This clarification provides additional informa-
tion to inform review of off-campus educational sites and is in-
corporated as part of the rule review and revisions to off-campus
approval in new Chapter 2P. Review of the location may inform
the labor market information and potential for duplication of pro-
grams in a specific region.

David Troutman, Deputy Commissioner for Academic Affairs,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rule. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

David Troutman, Deputy Commissioner for Academic Affairs,
has also determined that for each year of the first five years the
section is in effect, the public benefit anticipated as a result of ad-
ministering the section will be additional transparency of the an-
ticipated location of new degree programs at public institutions.
There are no anticipated economic costs to persons who are re-
quired to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to David
Troutman, Deputy Commissioner for Academic Affairs, P.O. Box
12788, Austin, Texas 78711-2788, or via email at AHACom-
ments@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.0512(b), which requires institutions to notify the Board
prior to beginning preliminary planning for a new degree program
and Texas Education Code, Section 61.0512(g), states that in-
stitutions may offer off-campus credit courses only with prior ap-
proval from the Coordinating Board.

The proposed amendment affects Texas Education Code, Sec-
tions 61.0512(b), and 61.0512(qg).

§2.41.  Planning Notification: Notice of Intent to Plan.

(a) Prior to the institution seeking approval for a new degree
program from its governing board, each institution's Chief Academic
Officer, or delegate, shall provide notification to Board Staff of the
institution's intent to engage in planning for a new degree program.
The Planning Notification shall contain the following information:

(1) The proposed title of the degree;
(2) The proposed degree designation;
(3) The proposed CIP Code; [and]

(4) The location where the proposed program would be of-
fered, and if available, whether the location is an off-campus educa-
tional site; and

(5) [¢4)] Aanticipated date of submission.

(b) Not later than sixty days after Board Staff receives the
Planning Notification, Board Staff shall provide the institution a report
including available labor market information and other relevant data to
inform the institution's planning for the proposed program.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,
2025.

TRD-202503801

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6520

¢ ¢ ¢

SUBCHAPTER F. APPROVAL PROCESS FOR
NEW BACCALAUREATE AND MASTER'S
DEGREES AT PUBLIC UNIVERSITIES AND
PUBLIC HEALTH-RELATED INSTITUTIONS
19 TAC §§2.118 - 2.121

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 2, Subchapter F, §§2.118 - 2.121, concern-
ing the Approval Process for New Baccalaureate and Master's
Degrees at Public Universities and Public Health-Related Institu-
tions. Specifically, these rules are being replaced with new rules
in Subchapter F that include the addition of §2.118 which will
establish approval criteria for competency-based baccalaureate
degree programs required by House Bill (HB) 4848, 89th Texas
Legislature, Regular Session.

The repeal is proposed under Texas Education Code, §51.3535,
which requires the Coordinating Board to adopt new rules on im-
plementation of HB 4848, 89th Texas Legislature, Regular Ses-
sion.

Section 2.118, Post-Approval Program Reviews, outlines re-
quirements for review of degree programs after initial approval
by the Coordinating Board.

Section 2.119, Revisions to Approved Baccalaureate or Mas-
ter's Degree Programs, outlines how an institution may request
changes to an approved bachelor's or master's degree program.

Section 2.120, Phasing Out a Master's or Baccalaureate Degree
Program, outlines steps to request closure or phase out of a
bachelor's or master's degree program.

Section 2.121, Effective Dates of Rules, provides the effective
date for this section of rule.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be the
implementation of statutory obligations related to the approval
of competency-based baccalaureate degree programs at public
institutions of higher education. There are no anticipated eco-
nomic costs to persons who are required to comply with the
sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to Eliza-
beth Mayer, Assistant Commissioner for Academic and Health
Affairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at AHAComments@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
51.3535, which provides the Coordinating Board with the au-
thority to adopt rules on implementation of House Bill 4848, 89th
Texas Legislature, Regular Session.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 2, Subchapter F.
§2.118.  Post-Approval Program Reviews.

§2.119. Revisions to Approved Baccalaureate or Master's Degree
Programs.

§2.120.  Phasing Out a Master's or Baccalaureate Degree Program.
§2.121.  Effective Date of Rules.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,
2025.

TRD-202503802

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6182

¢ ¢ ¢
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19 TAC §§2.118 - 2.121

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 2, Subchapter F, §§2.118 - 2.121, concern-
ing Approval Process for New Baccalaureate and Master's De-
grees at Public Universities and Public Health-Related Institu-
tions. Specifically, this new section will implement statutory obli-
gations related to the approval of competency-based baccalau-
reate degree programs at public institutions of higher education.

The new section is proposed under Texas Education Code,
§51.3535, which provides the Coordinating Board with the
authority to adopt rules on implementation of House Bill 4848,
89th Texas Legislature, Regular Session.

Section 2.118, Criteria for New Competency-Based Baccalau-
reate Degrees, will establish approval criteria for competency-
based baccalaureate degree programs required by House Bill
4848, 89th Texas Legislature, Regular Session. The new legis-
lation requires that one or more institutions of higher education
in each system offer a competency-based baccalaureate degree
program in a high demand field identified by the Coordinating
Board. Programs in high demand fields, identified based on
existing labor market demand data and feasibility for transition
to competency-based education, include programs in Classifi-
cation of Instructional Programs (CIP) 11 - Computer and Infor-
mation Sciences and Support Services, CIP 51 - Health Profes-
sions and Related Programs, CIP 27- Mathematics and Statis-
tics, CIP 30.70 - Data Analytics, or CIP 30.08 - Mathematics and
Computer Science. Baccalaureate degrees in CIPs other than
those referenced above may be approved by the Commissioner
based on demonstrated high labor market demand for the pro-
gram. Institutions requesting a new baccalaureate degree under
this section shall submit a planning notification as required by
Subchapter C of this chapter and are subject to approval criteria
in Chapter 2, §2.117. The tuition limitation established in new
Texas Education Code, §51.3535 (c) and (d), will be adopted in
Chapter 13, Subchapter G.

Section 2.119, Post-Approval Program Reviews, outlines re-
quirements for review of degree programs after initial approval
by the Coordinating Board. No changes have been made to this
section.

Section 2.120, Revisions to Approved Baccalaureate or Mas-
ter's Degree Programs, outlines how institution's may request
changes to an approved bachelor's or master's degree program.
No changes have been made to this section.

Section 2.121, Phasing Out a Master's or Baccalaureate Degree
Program, outlines steps to request closure or phase out of a
bachelor's or master's degree program. No changes have been
made to this section.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be the
implementation of statutory obligations related to the approval
of competency-based baccalaureate degree programs at public
institutions of higher education. There are no anticipated eco-
nomic costs to persons who are required to comply with the
sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to Eliza-
beth Mayer, Assistant Commissioner for Academic and Health
Affairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at AHAComments@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The new section is proposed under Texas Education Code, Sec-
tion 51.3535, which provides the Coordinating Board with the au-
thority to adopt rules on implementation of House Bill 4848, 89th
Texas Legislature, Regular Session.

The proposed new section affects Texas Administrative Code,
Title 19, Part 1, Chapter 2, Subchapter F.

§2.118.  Criteria for New Competency-Based Baccalaureate Degrees.

(a) Each system shall ensure that one or more institutions of
higher education under its control offer a competency-based baccalau-
reate degree program in accordance with this rule.

(b) At least one institution of higher education in each system
shall offer a competency-based baccalaureate degree program in one
of the following high-demand fields:

(1) CIP 11 - Computer and Information Sciences and Sup-
port Services (e.g., computer science, data science, information secu-

rity/cyber security);

(2) CIP 51 - Health Professions and Related Programs (e.g.,
nursing, health services, health administration;

(3) CIP 27 - Mathematics and Statistics;

(4) CIP 30.70 Data Science, CIP 30.71 Data Analytics, or
CIP 30.08 Mathematics and Computer Science, or;

(5) Any other degree program approved by the Commis-
sioner based on available data demonstrating the program leads to em-
ployment in a high-demand field.
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(c) A competency-based baccalaureate degree program of-
fered under this section is subject to the planning notification required
by §2.113 of this subchapter (relating to Submission of Planning Noti-
fication), approval required under §2.114 of this subchapter (relating
to Approval Required), and 2.4 of this chapter (relating to Approval

Required).

(d) A competency-based baccalaureate degree program of-
fered under this section is subject to the criteria for approval under
§2.117 of this subchapter (relating to Criteria for New Baccalaureate
and Master's Degrees).

(e) An institution may not charge more than the total tuition
provided in chapter 13, subchapter G of this title (relating to Tuition
and Fees) for a degree program offered under this section.

(f) This rule applies to each system beginning with the 2026
- 2027 academic year. A system that does not currently offer a com-
petency-based degree in a high-demand field as set out in this section
shall submit a planning notification for approval of a program not later

than July 1, 2026.
§2.119. Post-Approval Program Reviews.

Board Staff shall conduct post-approval reviews in accordance with
subchapter I of this chapter (relating to Review of Existing Degree Pro-
rams).

§2.120. Revisions to Approved Baccalaureate or Master's Degree
Programs.

An institution may request a non-substantive or substantive revision or
modification to an approved baccalaureate or master's program under
§2.7 of this chapter relating to Informal Notice and Comment on Pro-
posed Local Programs).

§2.121.

An institution may request to phase out a master's or baccalaureate pro-
gram under subchapter H of this chapter (relating to Phasing Out De-
gree and Certificate Programs).

Phasing Out a Master's or Baccalaureate Degree Program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,

2025.

TRD-202503803

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER P. APPROVAL PROCESS
AND CRITERIA FOR OFF-CAMPUS
EDUCATION AT PUBLIC UNIVERSITIES AND
HEALTH-RELATED INSTITUTIONS

19 TAC §§2.380 - 2.388

The Texas Higher Education Coordinating Board proposes new
rules in Texas Administrative Code, Title 19, Part 1, Chapter 2,
Subchapter P, §§2.380 - 2.388, concerning the Approval Process
and Criteria for Off-Campus Education at Public Universities and

Health-Related Institutions. The new rules replace existing rules
in Chapter 4, subchapter Q, relating to the delivery of off-campus
courses, certificates, and programs, which will be repealed un-
der separate rulemaking and an agency-issued policy document
from 2014. The new rules are designed to streamline processes
related to notification and approval of off-campus courses, cer-
tificates and programs.

Texas Education Code (TEC), §61.002, charges the Board
with "the elimination of costly duplication in program offerings,
faculties, and physical plants." TEC, §61.0512(a), requires
board approval for a new certificate or degree program. TEC,
§61.0512(g), states that institutions may offer off-campus credit
courses only with prior approval from the Coordinating Board.

Section 2.380, Purpose and Applicability, establishes that the
rules apply to public universities and health-related institutions.
Rules relating to off-campus education for community, technical
and state colleges will be addressed in future rulemaking.

Section 2.381, Authority, identifies the statutory authority for the
Coordinating Board to establish rules related to off-campus ed-
ucation.

Section 2.382, Definitions, provides words and terms relevant to
delivery of degree programs as off-campus educational sites.

Section 2.383, Standards and Criteria for Delivery of Courses
and Programs at an Off-Campus Educational Site, establishes
required criteria that institutions must comply with to offer off-
campus education. These criteria align with state and federal
standards and ensure that each student enrolled in an off-cam-
pus degree program has access to the same quality of education
as on-campus students.

Section 2.384, Notification Required for Off-Campus Delivery of
Courses, Certificates, and Less than Fifty Percent (50%) of a
Degree Program, establishes procedures for institutions to notify
the Coordinating Board offer off-campus education that does not
meet the fifty percent (50%) of a degree program threshold. The
section also identifies which site types are not required as part
of the notification. This requirement is new but ensures statutory
compliance with as minimal data collection as possible.

Section 2.385, Approval Required for Off-Campus Delivery of a
New Degree Program, establishes approval procedures for insti-
tutions seeking approval for a new degree program that will be of-
fered at an off-campus location. This section does not represent
a departure from current practice for universities and health-re-
lated institutions.

Section 2.386, Approval Required for Off-Campus Delivery of
an Existing Degree Program, establishes procedures for insti-
tutions seeking approval for an existing degree program to be
offered at an off-campus location. This requirement is not new
and removes the institutional requirement to submit a 50-mile
notification prior to submission to the Coordinating Board. The
Coordinating Board will send out a regional 30-day informal com-
ment period for off-campus requests as it does with new degree
programs.

Section 2.387, Modifications and Phase Out of Off-Campus De-
gree Programs, establishes procedures for making modifications
to degree programs offered at an off-campus educational site.
This section does not represent a departure from current prac-
tice for universities and health-related institutions.

Section 2.388, Effective Dates of Rules, specifies that the rules
are effective beginning September 1, 2026.
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David Troutman, Deputy Commissioner for Academic Affairs,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rule. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

David Troutman, Deputy Commissioner for Academic Affairs,
has also determined that for each year of the first five years the
section is in effect, the public benefit anticipated as a result of
administering the section will be a streamlined process for no-
tification and approval of off-campus courses, certificates and
degree programs at public universities and health-related insti-
tutions. There are no anticipated economic costs to persons who
are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to David
Troutman, Deputy Commissioner for Academic Affairs, P.O. Box
12788, Austin, Texas 78711-2788, or via email at AHACom-
ments@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The new section is proposed under Texas Education Code
(TEC), §61.002, which charges the Coordinating Board with "the
elimination of costly duplication in program offerings, faculties,
and physical plants", TEC, §61.0512(a), which requires board
approval for a new certificate or degree program, and TEC,
§61.0512(g), which states that institutions may offer off-campus
credit courses only with prior approval from the Coordinating
Board.

The proposed new section affects Texas Education Code,
§61.002, §61.0512(a) and §61.0512(g).

§2.380.  Purpose and Applicability.

This subchapter establishes rules for an institution of higher education,
other than a community, technical, or state college, to obtain approval
to offer a course, certificate program, or degree programs at an off-
campus educational site.

§2.381.  Authority.

Texas Education Code, §61.002, charges the Board with "the elim-
ination of costly duplication in program offerings, faculties, and
physical plants." Texas Education Code, §61.0512(a), requires Board
approval for a new certificate or degree program. Texas Education
Code, §61.0512(g), states that institutions may offer off-campus credit
courses only with prior approval from the Coordinating Board.

§2.382.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Additional Location:

(A) A location approved by the institution's Board-rec-
ognized accreditor in accordance with 34 C.F.R. §600.32; or

(B) A branch campus or other campus other than a main
campus authorized or recognized by legislative approval.

(2) Off-Campus Degree Program--A degree program in
which fifty percent (50%) or more of required instruction or course-
work is in-person at an off-campus educational site.

(3) Off-Campus Educational Site--For a public university
or health-related institution, a location away from the main campus
where an institution delivers the required instruction for a credit course,
certificate, or degree program in person.

§2.383.  Standards and Criteria for Delivery of Courses and Pro-
grams at an Off-Campus Educational Site.

Each institution of higher education providing off-campus education
shall:

(1) Comply with the standards, criteria, and approval re-
quirements of one of the Board-recognized regional accrediting orga-
nizations as defined in §4.192 of this title (relating to Recognized Ac-
crediting Organizations);

(2) Operate an additional location only as authorized by the
legislature and in accordance with the institution's accreditation stan-
dards;

(3) Ensure each off-campus educational site is of sufficient
quality for the programs and courses offered;

(4) Provide each student with equivalent academic support
services as a student enrolled in an on-campus course or program;

(5) Ensure students in off-campus courses and programs
satisfy equivalent institutional enrollment requirements as on-campus
students; and

(6) Select and evaluate faculty teaching at an off-campus
educational site by equivalent standards, review, and approval proce-
dures used by the institution to select and evaluate faculty responsible
for on-campus courses and programs.

$§2.384.  Notification Required for Off-Campus Delivery of Courses,
Certificates, and Less than Fifty Percent (50%) of a Degree Program.
(a) Not less than once a year in a manner prescribed by the
Board, an institution of higher education shall notify the Coordinating
Board of an off-campus educational site at which a course, certificate,
or less than fifty percent (50%) of a new degree program is offered.

(b) Internship, clinical, dual credit and study abroad sites are
exempt from the requirements of this section.

$2.385.  Approval Required for Off-Campus Delivery of a New De-

gree Program.
(a) An institution of higher education shall obtain Coordinat-
ing Board approval prior to delivery of a new degree program with fifty
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percent (50%) or more new content at an off-campus educational site.
A request for a new degree program offered at an off-campus educa-
tional site is subject to the designated approval required for the degree
level as set out in subchapters D, E, F, and G of this chapter (relating
to Approval Process for New Academic Associate Degrees, Approval
Process for New Baccalaureate Programs at Public Junior Colleges,
Approval Process for New Baccalaureate and Master's Degrees at Pub-
lic Universities and Public Health-Related Institutions, and Approval
Process for New Doctoral and Professional Degree Programs respect-

fully).

(b) For a new degree program offered at an off-campus edu-
cational site, the institution shall provide the name and address of the
off-campus educational site where the proposed program would be de-
livered in its request for a new degree program submitted to the Coor-
dinating Board for approval.

(c) The Coordinating Board will review the request for a new
degree program in accordance with §2.7 of this chapter (relating to In-
formal Notice and Comment on Proposed Local Programs), and appli-
cable rules for approval of the proposed program to be offered at an
off-campus educational site.

$2.386.  Approval Required for Off-Campus Delivery of an Existing
Degree Program.

(a) Aninstitution of higher education shall request to offer fifty
percent (50%) or more of an existing degree program at a new educa-
tional site under the procedures and approvals pursuant to §2.9 of this
chapter (relating to Revisions and Modifications to an Approved Pro-

ram).

(b) The Coordinating Board will provide an opportunity for
informal comment on the proposed off-campus delivery of the program
in accordance with §2.7 of this chapter (relating to Informal Notice and
Comment on Proposed Local Programs).

$2.387.  Modifications and Phase Out of Off-Campus Degree Pro-
grams.

An institution may request a revision, modification or phase out of an
approved degree program offered at an off-campus educational site pur-
suant to §2.9 of this chapter (relating to Revisions and Modifications
to an Approved Program).

$2.388.  Effective Date of Rules.
The effective date of this subchapter is September 1, 2026.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,

2025.

TRD-202503804

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6520

¢ ¢ ¢

CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER
EDUCATION IN TEXAS

SUBCHAPTER B. TRANSFER OF CREDIT,
CORE CURRICULUM AND FIELD OF STUDY
CURRICULA

19 TAC §§4.22, 4.25, 4.28 - 4.31

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 4, Subchapter B §§4.22, 4.25, 4.28 -
4.31, concerning Transfer of Credit, Core Curriculum and Field
of Study Curricula. Specifically, this amendment will implement
statutory obligations related to the approval of the Texas Core
Curriculum.

The amendments are proposed under Texas Education Code,
§51.315, which provides the Coordinating Board with the author-
ity to adopt rules on implementation of Senate Bill 37, 89th Texas
Legislature, Regular Session.

Section 4.22, Authority, provides the Board with authority to
adopt rules related to the Core Curriculum, Field of Study Cur-
ricula, and a transfer dispute resolution process. Amendments
include adding reference to Texas Education Code, §51.315,
§61.052, and §61.832 and removing §61.059, §61.0512, and
§61.0593.

Section 4.25, Requirements and Limitations, outlines how
institutions transfer lower-division course credit and directs
institutions to provide appropriate services to transfer students.
Amendments add a requirement that each institution of higher
education include on the institution's website the minimum
requirements to be accepted as a transfer student to the insti-
tution. This amendment will implement Texas Education Code,
§61.07771(b)(2), as enacted by Senate Bill 3039, 89th Texas
Legislature, Regular Session.

Section 4.28, Core Curriculum, adds new subsection (4) setting
out the requirements of the Board recommended core curricu-
lum and requiring each institution's governing board to ensure
compliance with Texas Education Code, §51.315, as enacted by
Senate Bill 37, 89th Texas Legislature, Regular Session. This
section also details the specific requirements of the core curricu-
lum including a statement of purpose, the core objectives, and
foundational component areas. The proposed amendment re-
peals the section referring to the fall 2014 implementation of the
Texas Core Curriculum.

Section 4.29, Core Curricula Larger than 42 Semester Credit
Hours, title is amended to Core Curricula Other than 42
Semester Credit Hours to align with Texas Education Code,
§61.822.

Section 4.30, Institutional Assessment and Reporting, title is
amended to Core Curriculum Review. This section outlines the
responsibilities of institutional governing boards to complete
the review of general education courses as required by Texas
Education Code, §51.315, enacted by Senate Bill 37, 89th
Texas Legislature, Regular Session. The section requires that
each governing board complete the initial review in 2026 and
provide initial certification to the Coordinating Board no later
than January 1, 2027.

Section 4.31, Implementation and Revision of Core Curricula,
title is amended to Revision of Core Curricula. This section re-
quires each institution to annually submit revisions of its general
education curriculum to its governing board as required by new
Texas Education Code, §51.315(d).
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Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the first
five years the section is in effect, the public benefit anticipated as
a result of administering the section will be the implementation
of statutory obligations related to the Texas Core Curriculum.
There are no anticipated economic costs to persons who are
required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any appli-
cable data, research or analysis, may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Affairs,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at AHA-
comments@highered.texas.gov. Comments will be accepted for
30 days following publication of the proposal in the Texas Reg-
ister.

The amendments are proposed under Texas Education Code,
Section 51.315, which provides the Coordinating Board with the
authority to adopt rules on implementation of Senate Bill 37, 89th
Texas Legislature, Regular Session.

The proposed amendments affect Texas Administrative Code,
Title 19, Part 1, Chapter 4, Subchapter B; Texas Education Code,
Chapter 61, Subchapter S; and Texas Education Code §61.052,
and §61.0522.

§4.22.  Authority.

The Board is authorized to adopt rules related to the [and establish poli-
funding; and evaluation of] Core Curricula, Field of Study Curriculum
[Currienla], and a transfer dispute resolution process under Texas Edu-

cation Code, §§51.315, 61.052, [§§61-059; 61-0512; 61:0593;] 61.821
- 61.828, 61.832, and 61.834.

$4.25.  Requirements and Limitations.

(a) Each institution of higher education shall identify in its
undergraduate catalog each lower-division course that is substantially
equivalent to an academic course listed in the current edition of the
Lower Division Academic Course Guide Manual.

(b) Each institution of higher education that offers lower-divi-
sion courses must offer at least 45 semester credit hours of academic
courses that are substantially equivalent to courses listed in the Lower
Division Academic Course Guide Manual including those that fulfill
the lower-division portion of the institution's core curriculum.

(c) Allinstitutions of higher education must accept transfer of
credit for successfully completed courses identified in subsections (a)
and (b) of this section as applicable to an associate or baccalaureate
degree in the same manner as credit awarded to non-transfer students
in that degree program.

(d) Each institution must accept the same number of lower-
division semester credit hours from transfer students as required for
non-transfer students in the same baccalaureate program; however,

(1) An institution is not required to accept in transfer more
semester credit hours in the major area of a degree program than the
number set out in any applicable Board-approved Field of Study Cur-
riculum for that program.

(2) Inany degree program for which there is no Board-ap-
proved Field of Study Curriculum, an institution is not required to ac-
cept in transfer more lower-division course credit in the major applica-
ble to a baccalaureate degree than the institution allows their non-trans-
fer students in that major.

(3) An institution of higher education is not required to
transfer credit in courses in which the student earned a "D" in the stu-
dent's Field of Study Curriculum courses, Core Curriculum courses, or
major.

(e) Each institution of higher education that admits undergrad-
uate transfer students shall provide support services appropriate to meet
the needs of transfer students. These support services should be com-
parable to those provided to non-transfer students regularly enrolled
at the institution, including an orientation program similar to that pro-
vided for entering freshman enrollees.

(f) An institution of higher education is not required to accept
in transfer, or apply toward a degree program, more than sixty-six (66)
semester credit hours of lower-division academic credit. Institutions of
higher education, however, may choose to accept additional semester
credit hours.

(g) Each institution of higher education shall permit a student
who transfers from another Texas public institution of higher education
to choose a catalog for the purpose of specifying graduation require-
ments, based upon the dates of attendance at the receiving institution
and at the transferring institution, in the same manner that a non-trans-
fer student may choose a catalog. Each Texas public institution of
higher education shall include information about graduation require-
ments under a particular catalog in its official publications, including
print and electronic catalogs.

(h) Each institution of higher education shall post on the insti-
tution's website the minimum requirements to be accepted as a transfer
student at the institution.

$§4.28.  Core Curriculum.
(a) General.

(1) In accordance with Texas Education Code, §§61.821 -
61.832, each institution of higher education that offers an undergrad-
uate academic degree program, under the direction of the institution's

PROPOSED RULES November 7, 2025 50 TexReg 7207


mailto:comments@highered.texas.gov

governing board, shall design and implement a core curriculum, in-
cluding specific courses composing the curriculum, of no less than 42
lower-division semester credit hours.

(2) No upper-division course shall be approved to fulfill a
foundational component area requirement in the core curriculum if it
is substantially comparable in content or depth of study to a lower-
division course listed in the Lower-Division Academic Course Guide
Manual.

(3) Medical or dental units that admit undergraduate trans-
fer students should encourage those students to complete their core cur-
riculum requirement at a general academic teaching institution or pub-
lic junior college.

(4) Each institution's governing board shall ensure all
courses in the core curriculum of each institution of higher education:

(A) are foundational and fundamental to a sound post-
secondary education;

(B) are necessary to prepare students for civic and pro-
fessional life;

(C) equip students for participation in the workforce
and in the betterment of society; and

(D) ensure a breadth of knowledge in compliance with
applicable accreditation standards.

(b) Texas Core Curriculum. Each institution of higher educa-
tion that offers an undergraduate academic degree program shall de-
velop its core curriculum by using the Board-approved purpose, core
objectives, and foundational component areas of the Texas Core Cur-
riculum.

(1) Statement of Purpose. Through the Texas Core Cur-
riculum, students will gain a foundation of knowledge of human cul-
tures and the physical and natural world, develop principles of personal
and social responsibility for living in a diverse world, and advance in-
tellectual and practical skills that are essential for all learning.

(2) Core Objectives. Through the Texas Core Curriculum,
students will prepare for contemporary challenges by developing and
demonstrating the following core objectives:

(A) Critical Thinking Skills: to include creative think-
ing, innovation, inquiry, and analysis, evaluation and synthesis of in-
formation;

(B) Communication Skills: to include effective devel-
opment, interpretation and expression of ideas through written, oral and
visual communication;

(C) Empirical and Quantitative Skills: to include the
manipulation and analysis of numerical data or observable facts result-
ing in informed conclusions;

(D) Teamwork: to include the ability to consider dif-
ferent points of view and to work effectively with others to support a
shared purpose or goal;

(E) Personal Responsibility: to include the ability to
connect choices, actions and consequences to ethical decision-making;
and

(F) Social Responsibility: to include intercultural com-
petence, knowledge of civic responsibility, and the ability to engage
effectively in regional, national, and global communities.

(3) Foundational Component Areas with Content Descrip-
tions, Core Objectives and Semester Credit Hour (SCH) Requirements.
Each institution's core curriculum will be composed of courses that ad-

here to the content description, core objectives, and semester credit
hour requirements for a specific component area. The foundational
component areas are:

(A) Communication (6 SCH).

(i) Courses in this category focus on developing
ideas and expressing them clearly, considering the effect of the
message, fostering understanding, and building the skills needed to
communicate persuasively.

(i) Courses involve the command of oral, aural,
written, and visual literacy skills that enable people to exchange
messages appropriate to the subject, occasion, and audience.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, Teamwork, and Per-
sonal Responsibility.

(B) Mathematics (3 SCH).

(i) Courses in this category focus on quantitative lit-
eracy in logic, patterns, and relationships.

(i) Courses involve the understanding of key math-
ematical concepts and the application of appropriate quantitative tools
to everyday experience.

(iii) The following three Core Objectives must be
addressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, and Empirical and
Quantitative Skills.

(C) Life and Physical Sciences (6 SCH).

(i) Courses in this category focus on describing, ex-
plaining, and predicting natural phenomena using the scientific method.

(i) Courses involve the understanding of interac-
tions among natural phenomena and the implications of scientific
principles on the physical world and on human experiences.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, Empirical and Quan-
titative Skills, and Teamwork.

(D) Language, Philosophy, and Culture (3 SCH).

(i) Courses in this category focus on how ideas, val-
ues, beliefs, and other aspects of culture express and affect human ex-
perience.

(i) Courses involve the exploration of ideas that fos-
ter aesthetic and intellectual creation in order to understand the human
condition across cultures.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, Personal Responsibil-
ity, and Social Responsibility.

(E) Creative Arts (3 SCH).

(i) Courses in this category focus on the appreciation
and analysis of creative artifacts and works of the human imagination.

(i) Courses involve the synthesis and interpretation
of artistic expression and enable critical, creative, and innovative com-
munication about works of art.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:

50 TexReg 7208 November 7, 2025 Texas Register



Critical Thinking Skills, Communication Skills, Teamwork, and So-
cial Responsibility.

(F) American History (6 SCH).

(i) Courses in this category focus on the consider-
ation of past events and ideas relative to the United States, with the
option of including Texas History for a portion of this component area.

(i) Courses involve the interaction among individ-
uals, communities, states, the nation, and the world, considering how
these interactions have contributed to the development of the United
States and its global role.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, Personal Responsibil-
ity, and Social Responsibility.

(G) Government/Political Science (6 SCH).

(i) Courses in this category focus on consideration
of the Constitution of the United States and the constitutions of the
states, with special emphasis on that of Texas.

(i) Courses involve the analysis of governmental in-
stitutions, political behavior, civic engagement, and their political and
philosophical foundations.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, Personal Responsibil-
ity, and Social Responsibility.

(H) Social and Behavioral Sciences (3 SCH).

(i) Courses in this category focus on the application
of empirical and scientific methods that contribute to the understanding
of what makes us human.

(i) Courses involve the exploration of behavior and
interactions among individuals, groups, institutions, and events, exam-
ining their impact on the individual, society, and culture.

(iii)  The following four Core Objectives must be ad-
dressed in each course approved to fulfill this category requirement:
Critical Thinking Skills, Communication Skills, Empirical and Quan-
titative Skills, and Social Responsibility.

(4) Component Area Option (6 SCH).

(A) Except as provided in subparagraph (B) of this
paragraph, each course designated to complete the Component Area
Option must meet the definition and Core Objectives specified in one
of the foundational component areas outlined in paragraph (3)(A) -
(H) of this subsection.

(B) As an option for up to three (3) semester credit
hours of the Component Area Option, an institution may certify that
the course(s):

(i) Meet(s) the definition specified for one or more
of the foundational component areas; and

(ii) Include(s) a minimum of three Core Objectives,
including Critical Thinking Skills, Communication Skills, and one of
the remaining Core Objectives of the institution's choice.

(C) For the purposes of gaining approval for or report-
ing a Component Area Option course under subparagraph (B) of this
paragraph, an institution is not required to notify the Board of the spe-
cific foundational component area(s) and Core Objectives associated
with the course(s).

s Licability of ) ‘
HA) Any student whe first enrolls in an institution of
higher education following high school graduation in fall 2014 or later
shall be subjeet to the eurrent Texas Core Curriculum requirements:}
{B) Any student whe is admitted under the terms of
the Academie Fresh Start program and who first enrolls under that ad-
mission in fall 2014 or later shall be subjeet to the eurrent Texas Cere
HE) Any student whe first enrolled in an institution of
higher education prior to fall 2014 shall; after consultation with an aca-
) complete the eore eurrienlum requirements in

effeet in summer 2014; or}
[(ii) transition to the current core curriculum re-
quirements; in which ease; previously completed core eurriculum

under the same terms as these that apply to a student whe transfers
from one institution to another. The student shall then complete the

(c) Transfer of Credit--Completed Core Curriculum. If a stu-
dent successfully completes the 42 semester credit hour core curricu-
lum at a Texas public institution of higher education, that block of
courses must be substituted in transfer to any other Texas public insti-
tution of higher education for the receiving institution's core curricu-
lum. A student shall receive academic credit for each of the courses
transferred and may not be required to take additional core curriculum
courses at the receiving institution.

(d) Concurrent Enrollment.

(1) A student concurrently enrolled at more than one in-
stitution of higher education shall follow the core curriculum require-
ments in effect for the institution at which the student is classified as a
degree-seeking student.

(2) A student who is concurrently enrolled at more than one
institution of higher education may be classified as a degree-seeking
student at only one institution.

(3) If a student maintains continuous enrollment from a
spring semester to the subsequent fall semester at an institution at which
the student has declared to be seeking a degree, the student remains a
degree-seeking student at that institution regardless of the student's en-
rollment during the intervening summer session(s) at another institu-
tion.

(e) Transfer of Credit--Core Curriculum Not Completed. Ex-
cept as specified in subsection (f) of this section, a student who transfers
from one institution of higher education to another without completing
the core curriculum of the sending institution must receive academic
credit within the core curriculum of the receiving institution for each of
the courses that the student has successfully completed in the core cur-
riculum of the sending institution. Following receipt of credit for these
courses, the student may be required to satisfy the remaining course
requirements in the core curriculum of the receiving institution.

(f) Satisfaction of Foundational Component Areas. Each stu-
dent must meet the number of semester credit hours in each founda-
tional component area; however, an institution receiving a student in
transfer is not required to apply to the fulfillment of a foundational com-
ponent area requirement semester credit hours beyond the number of
semester credit hours specified in a foundational component area.

(g) A course may only apply to a single foundational compo-
nent area. If the SCH for a course in a foundational component exceed
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the number of SCH allotted in that foundational component area, the
excess SCH must either be applied to the Component Area Option or as
part of the specific degree requirements, such that the additional SCH
will not increase the number of required SCH to complete the degree.

(h) Transcripts. All undergraduate student transcripts shall
[sheuld] indicate whether a student has completed the core curriculum
satisfactorily, and which courses satisfied a requirement of the insti-
tution's core curriculum. Identifying numbers recommended by the
Texas Association of Collegiate Registrars and Admissions Officers
(TACRAO) must identify each completed core curriculum course on
students' transcripts, in order to indicate courses utilized to satisfy core
curriculum foundational component area requirements as follows:

(1) Communication = 010;
(2) Mathematics = 020;
(3) Life and Physical Sciences = 030;
(4) Language, Philosophy and Culture = 040;
(5) Creative Arts = 050;
(6) American History = 060;
(7) Government/Political Science = 070;
(8) Social and Behavioral Sciences = 080; and
(9) Component Area Option = 090.
(1) Notice. Each institution shall [must] publish and make

readily available to students its core curriculum requirements stated in
terms consistent with the Texas Common Course Numbering System.

(j) Substitutions and Waivers. No institution or institutional
representative may approve course substitutions or waivers of the in-
stitution's core curriculum requirements for any currently enrolled stu-
dent, except as provided in subsection (k) of this section. For students
who transfer to an [a publie] institution of higher education from a col-
lege or university that is not an [a Fexas publie] institution of higher ed-
ucation, the institution shall review the courses the student completed
prior to admission [sheuld be evaluated] to determine whether they ap-
ply to one of the institution's core curriculum component areas. Only
those courses the institution has accepted for transfer that can demon-
strate fulfillment of the foundational component area content descrip-
tions, core objectives, and semester credit hours required for the appro-
priate foundational component area or areas shall [sheuld] be applied
to the institution's core curriculum.

(k) Accommodations.

(1) An institution of higher education may, on a case-by-
case basis, approve an accommodation of a specific core curriculum
foundational component area requirement as described in paragraph
(3) of this subsection for a student with a medically-documented learn-
ing disability, including but not limited to dyslexia, dysgraphia, or As-
perger's Syndrome.

(2) Accommodation shall not include a waiver or exemp-
tion of any core curriculum requirement.

(3) An institution may approve for core curriculum appli-
cability a course the institution offers but that is not approved as a part
of the institution's core curriculum, if the institution demonstrates that
the course has been approved to fulfill the same specific foundational
component area requirement at five or more other institutions of higher
education [Texas publie eoleges or universities]. The Texas Common
Course Numbering System course number may be used as evidence of
the suitability of the course under this subsection.

§4.29. Core Curricula Other [Larger] than 42 Semester Credit
Hours.

(a) No institution may adopt a core curriculum of more than
42 semester credit hours.

(b) An institution may, with Board approval, have a core cur-
riculum of fewer than 42 semester credit hours for an associate degree
program if it would facilitate the award of a degree or transfer of credit.

$§4.30.  Core Curriculum Review [Institutional Assessment and Re-
porting].

(a) Required Governing Board Core Curriculum Review.

(1) Notless than once every five years, the governing board
of each institution of higher education shall conduct a comprehensive
review of the general education curriculum established by the insti-
tution. In reviewing an institution's general education curriculum, the
governing board shall ensure courses in the curriculum align with statu-
tory requirements in Texas Education Code, §51.315 (b)(1) - (4), and
§4.28 of this subchapter (relating to Core Curriculum).

(2) Inreviewing the general education curriculum of an in-
stitution of higher education under (a)(1) of this subsection, the gov-
erning board of the institution shall consider the potential costs the cur-
riculum may impose on students, including for additional tuition, fees,
and time a student must spend to complete an undergraduate degree
program at the institution.

(3) Not later than January 1 following the year in which a
governing board conducted a review under this section, the governing
board of each institution of higher education shall certify the governing
board's compliance with this section to the Board and each standing
legislative committee and subcommittee with primary jurisdiction over

higher education.

(b) Each governing board shall conduct its initial review in
2026 and make initial certification not later than January 1, 2027.
rictlum through the assessment of the core objectives on an ongoing
basts; reperting the results of the assessment to the Beoard every ten
years on the schedule that accords with the institution's acereditation
reaffirmation self-study report to the Seuthern Asseciation of Colleges
and Schools or its successor- The evaluation and report must includer}

D  a deseription of the assessment process for each of the
six core objeetives:}

an explanation of measures; methodology; frequeney
and the timeline of assessment activities;]

H3) the eriteria and/or targets used to benchmark the attain-
ment of the six eore objeetives:]

H4)  the results of the assessment; ineluding evidenee ef the
level of attainment targeted and achieved for each of the six core ob-
jeetivess}

[(5) an analysis of the results, including an interpretation
of assessment information; and]
analysis of the assessment process will be used to improve student
§4.31.  Revision [fmplementation and revision] of Core Curricula.

(a) Each institution of higher education shall annually submit
any changes to its core curriculum to its governing board. A govern-
ing board, on its own or based on the recommendation of a committee

appointed under Texas Education Code, §51.315(¢), may overturn any
change made by the institution to its core curriculum.
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(b) An institution of higher education shall annually submit
to the Board a list of core curriculum courses, including any changes
in the general education curriculum submitted by the institution to its
governing board, offered at each institution of higher education under
the governing board's control for the purpose of updating the Board's
core curriculum inventory.

(1) An institution of higher education shall include in its
submission the Texas Common Course Number associated with each
core curriculum course, if applicable, as required under §4.28(i) of this
subchapter (relating to Core Curriculum).

(2) Upon submission, a governing board shall certify com-
pliance with this subchapter on a form provided by the Coordinating
Board.
submit its proposed corc curriculum to the Board for staff review and
approval by November 30, 2013.]

HE) The institution will receive a letter from Board
staff giving notice of approval of the initial core eurrictlum andfer
indicating any courses that do not meet provisions of the core curricu-
Jumd

D) Upen receiving an approval letter from Beard
staff, the institution will document the approved core eurriculum in
institational publications]

f2) Revision of Existing Approved Core Curricula-]
changes to its core curriculum annually. One comprehensive request
may be submitted each academic year; on a schedule that suits the
institution's needs. |

on the Beard's website to modify its eore eurriculum by adding or
deleting courses and must provide information to justify the requested
changes-}

HE) The institution will receive a letter from Board
staff giving notice of approval of the proposed changes and/or in-
dicating any changes that do not meet provisions of the current
eore eurrictlum and identifying an effective date for any approved
change(s)}

D) Upen receiving an approval letter from Beard
staff, the institution shall make any required changes to its core eur-
riculum and will document these changes in institutional publications-}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,
2025.

TRD-202503805

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 13. FINANCIAL PLANNING
SUBCHAPTER V. COMMUNITY COLLEGE
FINANCE PROGRAM: BASE AND
PERFORMANCE TIER METHODOLOGY
FOR FISCAL YEAR 2026

19 TAC §13.646, §13.649

The Texas Higher Education Coordinating Board (Coordinat-
ing Board) proposes amendments to Texas Administrative
Code, Title 19, Part 1, Chapter 13, Subchapter V, §13.646 and
§13.649, concerning Community College Finance Program:
Base and Performance Tier Methodology for Fiscal Year 2026.
Specifically, this amendment will correct an ambiguity and an
error, respectively, in the rule text to more accurately convey the
policies adopted by the Legislature and the Board.

The amendment is proposed under Texas Education Code, Sec-
tion 130A.005, which provides the Coordinating Board with the
authority to adopt rules and take other actions consistent with
Texas Education Code, Chapter 61, Chapter 130, and Chapter
130A to implement House Bill 8, 88th Texas Legislature, Regular
Session. In addition, Texas Education Code, Section 130.355,
permits the Coordinating Board to establish rules for funding
workforce continuing education.

Section 13.646, Performance Tier: Fundable Outcomes, is
amended to clarify only certain fundable outcomes - fundable
credentials, transfer fundable outcomes, and structured co-en-
rollment fundable outcomes - are eligible for additional funding
weights based on characteristics of the student achieving the
outcome. The other amendment corrects a mischaracteriza-
tions of the Opportunity High School Diploma QOutcome as a
credential, as this mischaracterization may suggest that it is
subject to the standards of a credential of value in order to be
fundable.

Section 13.649, Performance Tier: Rates, is amended to correct
the erroneous omission of a needed informational graphic that
should have accompanied the printed rule and will also correct
an erroneous rule reference.

Andy MacLaurin, Assistant Commissioner of Funding, has de-
termined that for each of the first five years the sections are
in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rule. There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or ad-
ministering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy MacLaurin, Assistant Commissioner of Funding, has also
determined that for each year of the first five years the section
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is in effect, the public benefit anticipated as a result of adminis-
tering the section will be the accurate and clearly communicated
implementation of House Bill 8, 88th Texas Legislature, Regular
Session, which established a modern and dynamic finance sys-
tem that better aligns the financial incentives of public junior col-
lege with the achievement of successful student outcomes and
to support the education and training of the Texas workforce.
There are no anticipated economic costs to persons who are re-
quired to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to may be
submitted to Andy MacLaurin, Assistant Commissioner for Fund-
ing, P.O. Box 12788, Austin, Texas 78711-2788, or via email at
CCFinance@highered.texas.gov. Comments will be accepted
for 30 days following publication of the proposal in the Texas
Register.

The amendment is proposed under Texas Education Code, Sec-
tion 130A.005, which provides the Coordinating Board with the
authority to adopt rules and take other actions consistent with
Texas Education Code, Chapter 61, Chapter 130, and Chapter
130A to implement House Bill 8, 88th Texas Legislature, Regular
Session. In addition, Texas Education Code, Section 130.355,
permits the Coordinating Board to establish rules for funding
workforce continuing education.

The proposed amendment affects Texas Education Code, Sec-
tions Chapter 130A, and Sections 61.059 and 130.0031.

§13.646.  Performance Tier: Fundable Outcomes.

(a) This section contains definitions of Fundable Outcomes el-
igible for receiving funding through the Performance Tier. An institu-
tion's Performance Tier funding will consist of the count of Fundable
Outcomes, multiplied by weights identified in §13.647 of this subchap-
ter (relating to Performance Tier: Fundable Outcome Weights) as ap-
plicable, multiplied by the monetary rates identified in this subchapter.
Only the Fundable Outcomes identified under paragraphs (1), (4), and
(5) of this subsection are eligible to qualify for a Fundable Outcome
Weight category identified in §13.647(a)(1) - (3), of this subchapter;
all other Fundable Outcomes receive a weight of one under §13.647
of this subchapter. A credential's eligibility for funding as a fundable
credential is subject to the limitations set out in subsection (h) of this
section. Fundable Outcomes consist of the following categories:

(1) Fundable Credentials;

(2) Credential of Value Premium;

(3) Dual Credit Fundable Outcomes;
(4) Transfer Fundable Outcomes;
(5) Structured Co-Enrollment Fundable Outcomes; and

(6) Opportunity High School Diploma Fundable Out-
comes.

(b) Fundable Credentials.
(1) A fundable credential is defined as any of the following:

(A) Any of the following credentials awarded by an in-
stitution that meets the criteria of a credential of value as defined in
paragraph (2) or (3) of this subsection using the most recent data avail-
able prior to the year in which the credential that is otherwise eligible
for funding is conferred and that the institution reported and certified
to the Coordinating Board:

(i) An associate degree;

(i) A baccalaureate degree;

(iii) A Level 1 or Level 2 Certificate;

(iv) An Advanced Technical Certificate; and
(v) A Continuing Education Certificate.

(B) An Occupational Skills Award awarded by an in-
stitution that the institution reported and certified to the Coordinating
Board;

(C) An Institutional Credential Leading to Licensure or
Certification (ICLC) not reported pursuant to subparagraph (B) of this
paragraph and that the institution reported and certified to the Coordi-
nating Board. The credential shall meet one of the following criteria:

(i) The credential includes no fewer than 144 contact
hours or nine (9) semester credit hours; or

(ii) The credential is awarded in a high demand field,
as defined in Coordinating Board rule, and includes no fewer than 80
contact hours or five (5) semester credit hours; or

(D) A Third-Party Credential that meets the following
requirements:

(i) The third-party credential is listed in the Ameri-
can Council on Education's ACE National Guide with recommended
semester credit hours;

(i) The third-party credential program content is ei-
ther embedded in a course, embedded in a program, or is a stand-alone
program;

(iii)  The third-party credential is conferred for suc-
cessful completion of the third-party instructional program in which a
student is enrolled;

(iv) The third-party credential is included on the
workforce education, continuing education, or academic transcript
from the college; and

(1) The third-party credential includes no fewer
than the equivalent of nine (9) semester credit hours or 144 contact
hours; or

(1) The third-party credential is awarded in a
high-demand field as defined in Coordinating Board rule, and includes
no fewer than the equivalent of five (5) semester credit hours or 80
contact hours; and

(2) Credential of Value Baseline - Associate Degree. A cre-
dential identified in paragraph (1)(A)(i) of this subsection must meet
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the Credential of Value Baseline criteria as provided by this paragraph
to be eligible as a Fundable Outcome, except when that credential is
conferred under the fields appearing in Figure 1, according to the Clas-
sification of Instructional Programs promulgated by the U.S. Depart-
ment of Education. When a credential identified in paragraph (1)(A)(i)
of this subsection is conferred under fields appearing in Figure 1, it
must meet the Credential of Value Baseline criteria as provided by para-
graph (3) of this subsection to be eligible as a Fundable Outcome. Ex-
cluding the credentials identified in Figure 1, the baseline is met when
a credential earned by a student would be expected to provide a posi-
tive return on investment and an individual self-sufficient wage within
a period of five years.

Figure: 19 TAC §13.646(b)(2) (No change.)

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than
the cumulative median earnings of Texas high school graduates who
do not hold additional credentials, plus recouping the net cost of atten-
dance within five years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled for a period of two years.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most
current data available to the agency for the funding year for each
program or a comparable program.

(D) The Coordinating Board shall determine whether
a credential is expected to provide an individual self-sufficient wage
within a period of five years by comparing the median real wage, as
adjusted based on the Consumer Price Index calculated by the U.S.
Bureau of Labor Statistics, earned by all recipients of the credential in
their fifth year after receiving the credential according to all available
data to the individual self-sufficient wage defined in accordance with
§13.643(25) of this subchapter (relating to Definitions).

(E) In applying the methodology under this section to
a program offering a credential in an emerging or essential high-de-
mand field pursuant to §13.595(a) and (b) of this chapter (relating to
Emerging and Essential Fields), the Coordinating Board may utilize
other recent, relevant data, including:

certifications  provided  under

(i) employer
§13.595(b);

(i) information on program design, including at
minimum the cost and length of the program; and

(iii)  any other information necessary for the Coordi-
nating Bard to apply the methodology under this section to the program
proposed in an emerging or essential high-demand field.

(3) Credential of Value Baseline - Other Credentials. A
credential identified in paragraph (1)(A)(ii), (1)(A)(iii), (1)(A)(iv), or
(1)(A)(v) of this subsection and not subject to paragraph (2) of this sub-
section must meet the Credential of Value Baseline criteria as provided
by this paragraph for eligibility as a Fundable Outcome. This baseline
is met when a credential earned by a student would be expected to pro-
vide a positive return on investment within a period of ten years.

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than
the cumulative median earnings of Texas high school graduates who

do not hold additional credentials, plus recouping the net cost of atten-
dance within ten years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled:

(i) Four years for baccalaureate degree holders;
(i) Two years for associate degree holders; or

(iii) One year for holders of a Level 1 certificate,
Level 2 certificate, Advanced Technical Certificate, or Continuing Ed-
ucation Certificate.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most
current data available to the agency for the funding year for each
program or a comparable program.

(D) Inapplying the methodology under this section to a
program offering a credential in an emerging or essential high-demand
field pursuant to §13.595(a) and (b) of this chapter (relating to Emerg-
ing and Essential Fields), the Coordinating Board may utilize recent,
relevant data, including:

(i) employer certifications  provided under

§13.595(b);

(it) information on program design, including at
minimum the cost and length of the program; and

(iii) any other information necessary for the Coordi-
nating Board to apply the methodology under this section to the pro-
gram proposed in an emerging or essential high-demand field.

(4) Notwithstanding subsection (h) of this section, the fol-
lowing limitations apply to a fundable credential:

(A) For a credential under paragraph (1)(B) or (C) of
this subsection, if more than one credential that the institution awarded
to a student includes the same contact hours, the institution may only
submit one credential for funding;

(B) If an institution awarded to a student a credential
eligible for funding under paragraph (1)(B) and (C) of this subsection
and those credentials share the same contact hours, the institution shall
submit for funding only the credential awarded under paragraph (1)(B)
of this subsection; and

(C) A fundable credential excludes a degree or certifi-
cate awarded to a non-resident student enrolled in a 100-percent online
degree or certificate program as defined in §2.202(4)(A) of this title
(relating to Definitions) for a student who resides out-of-state.

(c) Credential of Value Premium. An institution earns a Cre-
dential of Value Premium for each student who completes a Fundable
Credential under subsection (b)(1)(A) of this section as follows:

(1) The student completes the credential of value on or be-
fore the target year for completion that, for the majority of students who
complete comparable programs, would enable the student to achieve a
positive return on investment within the timeframe specified for the
program as described in paragraph (2) of this subsection.

(2) For each program, the Coordinating Board shall calcu-
late the year in which the majority of comparable programs would be
projected to have the majority of their students achieve a positive re-
turn on investment.

(3) Each year, the Coordinating Board shall publish a list
of the target years for completion for each program.
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(d) Dual Credit Fundable Outcome. An institution achieves
a Dual Credit Fundable Outcome when a student has earned a mini-
mum number of eligible dual credit semester credit hours, as defined
in §13.643(16) of this subchapter (relating to Definitions).

(e) Transfer Fundable Outcome.

(1) An institution earns a transfer fundable outcome when
a student enrolls in a general academic teaching institution (GAI), as
defined in Texas Education Code, §61.003(3), or a private or indepen-
dent institution of higher education as defined in Texas Education Code,
§61.003(15) after earning at least 15 semester credit hours or semester
credit hour equivalents (SCH) from a single public junior college dis-
trict, subject to the following:

(A) The student is enrolled at a GAI or private or in-
dependent institution for the first time in the fiscal year for which the
public junior college is eligible for a performance tier allocation, as es-
tablished in this subchapter;

(B) No institution, including the institution that may be
awarded a transfer fundable outcome, has achieved a structured co-en-
rollment fundable outcome or would otherwise achieve a structured
co-enrollment fundable outcome in the same year on the basis of the
student's participation in a structured co-enrollment program under
subsection (f) of this section;

(C) The student earned a minimum of 15 SCHs from the
public junior community college district seeking the transfer fundable
outcome during the period including the fiscal year in which they enroll
at the GAI and the four fiscal years prior; and

(D) The attainment of the 15 SCHs satisfies the follow-
ing restrictions:

(i) The transfer fundable outcome shall exclude the
15 SCHs that previously counted toward attainment of a dual credit
fundable outcome for the student under subsection (d) of this section.

(i) The transfer fundable outcome may include any
SCHs earned by the student not previously counted toward a dual credit
fundable outcome under subsection (d) of this section.

(2) Only one institution may earn a transfer fundable out-
come for any individual student, except as provided by subparagraph
(C) of this paragraph. An institution may earn the transfer fundable
outcome only once per student. The Coordinating Board shall award
the transfer fundable outcome in accordance with this subsection.

(A) If a student has earned 15 SCH at more than one
institution prior to transfer to any GAI, the Coordinating Board shall
award the transfer fundable outcome to the last public junior college
at which the student earned the 15 SCH eligible for funding under this
section.

(B) If the student earned the 15 SCH at more than one
institution during the same academic term, the Coordinating Board
shall award the transfer fundable outcome to the public junior college:

(i) from which the student earned the greater number
of the SCH that count toward the transfer fundable outcome during the
academic term in which they earned the 15 SCH; or

(ii) if the student earned an equal number of SCH
that count toward the transfer fundable outcome in the academic term in
which the student earned the 15 SCH, to the institution from which the
student earned a greater number of SCH that count toward the transfer
fundable outcome in total.

(C) If a student has met the SCH requirements of sub-
paragraph (B)(i) and (ii) of this paragraph at more than one public ju-

nior college, each public junior college may receive a transfer fundable
outcome.

(f) Structured Co-Enrollment Fundable Outcome. An insti-
tution achieves a Structured Co-Enrollment Fundable Outcome when
a student has earned a minimum number of eligible semester credit
hours in a structured co-enrollment program that has been submitted
and certified to the Coordinating Board as defined in §13.643(35) of
this subchapter, and no institution, including the institution that may be
awarded a structured co-enrollment fundable outcome, has been funded
for transfer fundable outcome on the basis of the student's enrollment
in a GAI under subsection (e) of this section.

(g) Opportunity High School Diploma Fundable Outcome. An
institution achieves an Opportunity High School Diploma Fundable
Outcome when a student has completed the program and attained the
credential, as defined in §13.643(33) of this subchapter. A student must
earn the Opportunity High School Diploma on or after September 1,
2024, to qualify as a Fundable Outcome.

(h) Fundable Outcome Parameters. The Commissioner of
Higher Education retains sole discretion for determining compliance
with the requirements of this subsection. An institution shall only be
funded for credentials reported in compliance with this section.

(1) For a credential conferred in fiscal year 2026 to be eli-
gible for funding, an institution must have conferred the credential in
and reported the credential for fiscal year 2026, and the recipient must
have earned the credential no earlier than June 1, 2025.

(A) An associate degree that the institution conferred
in and reported for fiscal year 2026 shall also be eligible for funding if
the student earned the last semester credit hour of the associate degree
through the successful completion of coursework at an institution other
than the institution conferring and reporting the credential no earlier
than May 1, 2025.

(B) A credential earned prior to September 1, 2025, but
reported for fiscal year 2026 and satisfying all other requirements of
this paragraph must be conferred no later than December 31, 2025, to
be eligible for funding.

(2) The coordinating board shall fund the following cre-
dentials, provided they meet all other criteria of fundable credentials
of value:

(A) AnOccupational Skills Award, an Institutional Cre-
dential Leading to Licensure or Certification, or Third-Party credential;

(B) Level I Certificate or Continuing Education Certifi-
cate;

(C) Level II Certificate;
(D) an associate degree;
(E) an advanced technical certificate; and

(F) abaccalaureate degree.[; and]
(3) An institution may not receive funding for more than
one credential of each type listed in paragraph(2)(A) - (F) of this sub-

section, where each subparagraph corresponds to a type, conferred to
an individual student in a single reporting year.

(4) Subject to the limitations specified in this subsection,
if an institution reports having conferred more than one credential of
any single type listed in paragraph (2)(A) - (F) of this subsection to an
individual student in a single reporting year and conferred at least one
such credential in a discipline designated as a high-demand field for
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that institution, as described in subchapter T of this chapter (relating
to Community College Finance Program: High-Demand Fields), the
coordinating board shall fund a credential in the high-demand field.

§13.649. Performance Tier: Rates.

An institution receives the [fellewing] rate in Figure 19 TAC §13.649
for each fundable outcome, weighted according to the applicable provi-
sions of §13.556 and §13.557 [§43-559] of this subchapter (relating to
Performance Tier: Fundable Outcomes and Performance Tier: Fund-

able Outcome Weights, respectively).
Figure: 19 TAC §13.649

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 21,
2025.

TRD-202503806

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 427-6495

¢ ¢ ¢
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 89. ADAPTATIONS FOR SPECIAL
POPULATIONS

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING SPECIAL EDUCATION
SERVICES

The Texas Education Agency (TEA) proposes amendments to
§§89.1035, 89.1070, and 89.1080 and new §89.1127, concern-
ing adaptations for special populations. The proposed revisions
would implement House Bill (HB) 2 and Senate Bill (SB) 568,
89th Texas Legislature, Regular Session, 2025, by updating
statutory cross references, aligning provisions related to grad-
uation requirements for students receiving special education
services and regional day school programs for the deaf, and
adding a new section on the noneducational community-based
support services grant program.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
89.1035 addresses age ranges for student eligibility for special
education and related services. The proposed amendment
would update statutory cross references to align with HB 2 and
SB 568.

Section 89.1070 addresses graduation requirements for stu-
dents receiving special education and related services. The
proposed amendment would add new subsection (d) to align
with HB 2 and SB 568 to clarify the qualifications a student
receiving special education and related services must meet to
receive the distinguished level of achievement with modified
curriculum.

Section 89.1070 would also be modified to update cross refer-
ences to the state standards in the Texas Administrative Code.

Section 89.1080 references regional day school programs for the
deaf. The proposed amendment would update statutory cross

references and add reference to the state plan to align with HB 2
and SB 568. Additionally, to align with HB 2 and SB 568, the pro-
posed amendment would require funds received by fiscal agents
or program administrators under Texas Education Code (TEC),
§48.315, to be spent on program related expenses, and pro-
posed new subsection (c) would address what must be included
in a cooperative agreement between a member district and its
fiscal agent.

Proposed new §89.1127 would establish procedures and criteria
for the allocation of noneducational community-based support
services grants to align with HB 2 and SB 568. The process
to access noneducational community-based support services
would be a grant system provided to parents of eligible stu-
dents. Proposed new subsection (a) would establish definitions.
Proposed new subsection (b) would require TEA to designate
a regional education service center (ESC) to administer grants
under this program. Proposed new subsection (c) would estab-
lish requirements for school districts. Proposed new subsection
(d) would outline the operational responsibilities of the desig-
nated ESC. Proposed new subsection (e) would establish a
requirement for a parent of an eligible student to complete the
application process and procedures developed by the ESC to
access the grants under this section. Proposed new subsection
(f) would establish initial grant amounts under this program.

FISCAL IMPACT: Jennifer Alexander, associate commissioner
for special populations programs, reporting and student support,
has determined that for the first five-year period the proposal is in
effect, there are no additional costs to state or local government,
including school districts and open-enrollment charter schools,
required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would create a new regulation and ex-
pand existing regulations. Proposed new §89.1127 would es-
tablish procedures and criteria for the allocation of noneduca-
tional community-based support services grants, and proposed
amendments to §89.1035 and §89.1070 would expand gradua-
tion requirements for students receiving special education and
related services as required by and to align with HB 2 and SB
568.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
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appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not limit or repeal an
existing regulation; would not increase or decrease the number
of individuals subject to its applicability; and would not positively
or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Alexander
has determined that for each year of the first five years the pro-
posal is in effect, the public benefit anticipated as a result of en-
forcing the proposal would be to ensure the rules are current
by aligning them with federal law, state statute, and adminis-
trative rule and assist school districts with general program re-
quirements, local district procedures, and updated graduation
requirements for students receiving special education and re-
lated services. Proposed new §89.1127 would provide targeted
support to students with disabilities who are at risk of residential
placement. By requiring school districts to inform families and
designate staff to assist with grant access, the program strength-
ens family engagement and promotes educational continuity in
less restrictive settings. It also empowers families by equipping
them with resources and guidance to make informed decisions
about their child's care and education. This initiative is expected
to reduce reliance on costly residential placements and improve
long-term outcomes for students and their communities. There
is no anticipated economic cost to persons who are required to
comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public com-
ment period on the proposal begins November 7, 2025, and
ends December 8, 2025. Public hearings will be conducted
to solicit testimony and input on the proposed amendment at
9:30 a.m. on November 18 and 21, 2025. The public may
participate in either hearing virtually by linking to the hearing
at https://us02web.zoom.us/j/83244021734. Anyone wishing
to testify must be present at 9:30 a.m. and indicate to TEA
staff their intent to comment and are encouraged to also send
written testimony to sped@tea.texas.gov. Each hearing will
conclude once all who have signed in have been given the
opportunity to comment. Questions about the hearings should
be directed to Derek Hollingsworth, Special Populations Policy
and Compliance, Derek.Hollingsworth@tea.texas.gov.

A form for submitting public comments is available on the TEA
website at https://tea.texas.gov/About_TEA/Laws_and_Rules/
Commissioner_Rules_(TAC)/Proposed_Commissioner_of Ed-
ucation_Rules/.

DIVISION 2. CLARIFICATION OF
PROVISIONS IN FEDERAL REGULATIONS
19 TAC §§89.1035, 89.1070, 89.1080

STATUTORY AUTHORITY. The amendments are proposed
under Texas Education Code (TEC), §28.025, which establishes
requirements related to high school graduation and academic

achievement records; TEC, §29.001, which requires the agency
to develop and revise as necessary a comprehensive system to
ensure compliance with special education law; TEC, §29.003,
which requires the agency to develop eligibility criteria for stu-
dents receiving special education services; TEC, §29.013, as
amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th
Texas Legislature, Regular Session, 2025, which establishes
noneducational community-based support services grants for
certain students with disabilities and requires the commissioner
of education to adopt rules regarding the grants awarded under
this section; TEC, §29.026, as added by HB 2 and SB 568, 89th
Texas Legislature, Regular Session, 2025, which grants the
commissioner rulemaking authority to implement TEC, Chapter
29, Educational Programs, Subchapter A, Special Education
Program; TEC, §30.002, as amended by HB 2 and SB 568,
89th Texas Legislature, Regular Session, 2025, which requires
the agency to develop and administer a statewide plan for the
education of children with visual impairments, children who
are deaf or hard of hearing, and children who are deafblind;
TEC, §30.0021, as added by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025, which establishes require-
ments for students with visual impairments; TEC, §30.081,
as amended by HB 2 and SB 568, 89th Texas Legislature,
Regular Session, 2025, which establishes the legislative intent
concerning regional day schools for the deaf; TEC, §30.082,
which establishes a director of services to students who are
deaf or hard of hearing; TEC, §30.085, which establishes the
use of local resources in the establishment and operation of the
regional day school programs for the deaf; TEC, §30.086, which
establishes powers and duties of the agency regarding regional
day schools for the deaf; TEC, §48.1021, as added by HB 2
and SB 568, 89th Texas Legislature, Regular Session, 2025,
which establishes special education service group funding;
TEC, §48.315, as added by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025, which establishes funding
for regional day school programs for the deaf; Texas Govern-
ment Code, §392.002, which establishes the use of person first
respectful language required by the legislature and the Texas
Legislative Council; 34 Code of Federal Regulations (CFR),
§300.8, which defines terms regarding a child with a disability;
34 CFR, §300.100, which establishes eligibility criteria for a
state to receive assistance; 34 CFR, §300.101, which defines
the requirement for all children residing in the state between the
ages of 3-21 to have free appropriate public education available;
34 CFR, §300.102, which establishes criteria for limitation-ex-
ception to free appropriate public education for certain ages; 34
CFR, §300.111, which defines the requirement of the state to
have policies and procedures in place regarding child find; 34
CFR, §300.149, which establishes the state education agency's
responsibility for general supervision; 34 CFR, §300.504, which
establishes a requirement for a procedural safeguards notice;
and 34 CFR, §300.600, which establishes requirements for
state monitoring and enforcement.

CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code, §§28.025; 29.001; 29.003;
29.013, as amended by House Bill (HB) 2 and Senate Bill (SB)
568, 89th Texas Legislature, Regular Session, 2025; 29.026, as
added by HB 2 and SB 568, 89th Texas Legislature, Regular
Session, 2025; 30.002, as amended by HB 2 and SB 568, 89th
Texas Legislature, Regular Session, 2025; 30.0021, as added
by HB 2 and SB 568, 89th Texas Legislature, Regular Session,
2025; 30.081, as amended by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025; 30.082; 30.085; 30.086;
48.1021, as added by HB 2 and SB 568, 89th Texas Legislature,
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Regular Session, 2025; and 48.315, as added by HB 2 and
SB 568, 89th Texas Legislature, Regular Session, 2025; Texas
Government Code, §392.002; and 34 Code of Federal Regula-
tions, §§300.8, 300.100, 300.101, 300.102, 300.111, 300.149,
300.504, and 300.600.

$89.1035. Age Ranges for Student Eligibility.

(a) Pursuant to state and federal law, services provided in ac-
cordance with this subchapter must be available to all eligible students
ages 3-21. Services will be made available to eligible students on their
third birthday. Graduation pursuant to §89.1070(b)(1) of this title (re-
lating to Graduation Requirements) or meeting maximum age eligibil-
ity terminates a student's eligibility to receive services in accordance
with this subchapter. An eligible student receiving special education
services who is 21 years of age on September 1 of a school year will be
eligible for services through the end of that school year or until gradua-
tion with a diploma pursuant to §89.1070 of this title, whichever comes
first.

(b) In accordance with Texas Education Code, §29.003
[$§29-003; 30.002(a); and 30-081], a free appropriate public education
must be available from birth to students with visual impairments or
who are deaf or hard of hearing.

$89.1070.  Graduation Requirements.

(a) Graduation under subsection (b)(1) of this section or reach-
ing maximum age eligibility described by §89.1035 of this title (relat-
ing to Age Ranges for Student Eligibility) terminates a student's eligi-
bility for special education services under this subchapter and Part B
of the Individuals with Disabilities Education Act and entitlement to
the benefits of the Foundation School Program, as provided in Texas
Education Code (TEC), §48.003(a).

(b) A student who receives special education services may
graduate and be awarded a diploma if the student meets one of the
following conditions.

(1) The student has demonstrated mastery of the required
state standards (or district standards if greater) in Chapters 110-117 and
[5] 126-128 [; and 430] of this title; satisfactorily completed credit re-
quirements for graduation under the Foundation High School Program
specified in §74.12 of this title (relating to Foundation High School Pro-
gram) applicable to students in general education; and demonstrated
satisfactory performance as established for students in general educa-
tion in TEC, Chapters 28 and 39, on the required end-of-course as-
sessment instruments, which could include meeting the requirements
of subsection (e) [(d)] of this section.

(2) The student has demonstrated mastery of the required
state standards (or district standards if greater) in Chapters 110-117 and
[5] 126-128 [; and 130] of this title; the student has satisfactorily com-
pleted credit requirements for graduation under the Foundation High
School Program specified in §74.12 of'this title applicable to students in
general education; and the student's admission, review, and dismissal
(ARD) committee has determined that satisfactory performance, be-
yond what would otherwise be required in subsections (b)(1) and (e)
[€)] of this section, on the required end-of-course assessment instru-
ments is not required for graduation.

(3) The student has satisfactorily completed credit require-
ments for graduation under the Foundation High School Program speci-
fied in §74.12 of'this title through courses, one or more of which contain
modified curriculum that is aligned to the standards applicable to stu-
dents in general education; demonstrated mastery of the required state
standards (or district standards if greater) in Chapters 110-117 and [5]
126-128 [; and 130] of this title in accordance with modified content
and curriculum expectations established in the student's individualized

education program (IEP); and demonstrated satisfactory performance
on the required end-of-course assessment instruments, unless the stu-
dent's ARD committee has determined that satisfactory performance
on the required end-of-course assessment instruments is not required
for graduation. The student must also successfully complete the stu-
dent's IEP and meet one of the following conditions:

(A) consistent with the IEP, the student has obtained
full-time employment, based on the student's abilities and local em-
ployment opportunities, in addition to mastering sufficient self-help
skills to enable the student to maintain the employment without direct
and ongoing educational support of the local school district;

(B) consistent with the IEP, the student has demon-
strated mastery of specific employability skills and self-help skills that
do not require direct ongoing educational support of the local school
district; or

(C) the student has access to services or other supports
that are not within the legal responsibility of public education, includ-
ing employment or postsecondary education established through tran-
sition planning.

(c) A student receiving special education services may earn an
endorsement under §74.13 of this title (relating to Endorsements) if the
student:

(1) satisfactorily completes the requirements for gradua-
tion under the Foundation High School Program specified in §74.12
of this title as well as the additional credit requirements in mathemat-
ics, science, and elective courses as specified in §74.13(e) of this title
with or without modified curriculum,;

(2) satisfactorily completes the courses required for the en-
dorsement under §74.13(f) of this title without any modified curriculum
or with modification of the curriculum, provided that the curriculum, as
modified, is sufficiently rigorous as determined by the student's ARD
committee; and

(3) performs satisfactorily as established in TEC, Chapter
39, on the required end-of-course assessment instruments unless the
student's ARD committee determines that satisfactory performance is
not required.

(d) A student receiving special education services may earn
the distinguished level of achievement under §74.11(f) of this title (re-
lating to High School Graduation Requirements) with modified cur-
riculum if the student meets the requirements for an endorsement as
specified by subsection (¢) of this section and the student's ARD com-
mittee determines and documents in the student's IEP that the curricu-
lum required for the distinguished level of achievement, as modified,
is sufficiently rigorous.

(e) [€d)] A student receiving special education services clas-
sified in Grade 11 or 12 who has taken each of the state assessments
required by Chapter 101, Subchapter CC, of this title (relating to Com-
missioner's Rules Concerning Implementation of the Academic Con-
tent Areas Testing Program) or Subchapter DD of this title (relating to
Commissioner's Rules Concerning Substitute Assessments for Gradu-
ation) but failed to achieve satisfactory performance on no more than
two of the assessments is eligible to receive a diploma under subsection
(b)(1) of this section.

(f) [€e)] A student who has reached maximum age eligibility
in accordance with §89.1035 of this title without meeting the credit,
curriculum, and assessment requirements specified in subsection (b)
of this section is not eligible to receive a diploma but may receive a
certificate of attendance as described in TEC, §28.025(f).
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(2) [€D] A summary of academic achievement and functional
performance must be provided prior to exit from public school for stu-
dents who meet one of the following conditions:

(1) a student who has met requirements for graduation
specified by subsection (b)(1) of this section or who has exceeded the
maximum age eligibility as described by §89.1035 of this title; or

(2) a student who has met requirements for graduation
specified in subsection (b)(2) or (b)(3)(A), (B), or (C) of this sec-
tion. Additionally, a student meeting this condition is entitled to an
evaluation as described in 34 Code of Federal Regulations (CFR),
§300.305(e)(1).

(h) [€g)] The summary of performance described by subsec-
tion (g) [€D] of this section must include recommendations on how to
assist the student in meeting the student's postsecondary goals, as re-
quired by 34 CFR, §300.305(e)(3). This summary must also consider,
as appropriate, the views of the parent and student and written recom-
mendations from adult service agencies on how to assist the student in
meeting postsecondary goals.

(i) [@] Students who meet graduation requirements under
subsection (b)(2) or (b)(3)(A), (B), or (C) of this section and who
will continue enrollment in public school to receive special education
services aligned to their transition plan will be provided the summary
of performance described in subsections (g) [(H] and (h) [¢g)] of this
section upon exit from the public school system. These students are
entitled to participate in commencement ceremonies and receive a
certificate of attendance after completing four years of high school, as
specified by TEC, §28.025(f).

() [6)] Employability and self-help skills referenced under
subsection (b)(3) of this section are those skills directly related to
the preparation of students for employment, including general skills
necessary to obtain or retain employment.

(k) [€)] For students who graduate and receive a diploma ac-
cording to subsections (b)(2) or (b)(3)(A), (B), or (C) of this section,
the ARD committee must determine needed special education services
upon the request of the student or parent to resume services, as long as
the student meets the age eligibility requirements.

() [€9] For purposes of this section, modified curriculum and
modified content refer to any reduction of the amount or complexity of
the required knowledge and skills in Chapters 110-117 and [5] 126-128
[; and 130] of this title. Substitutions that are specifically authorized in
statute or rule must not be considered modified curriculum or modified
content.

$§89.1080.  Regional Day School Program for the Deaf.

(a) Inaccordance with Texas Education Code (TEC), Chapter
30, Subchapter D, and the state plan under TEC, §30.002, a [§§36-081-
30.087; local school distriets shall have aceess to regional day school
established by the State Board of Education. Any| student who is deaf

or hard of hearing [with a disability that severely impairs processing
linguistic information through hearing; even with recommended am-

plification, and that adversely affects educational performance] shall

be eligible for consideration for a regional day school program for the

deaf [the Regional Day Schoeol Program for the Deaf], subject to the

admission, review, and dismissal committee recommendations.

(b) The fiscal agent or program administrator of a regional day
school program for the deaf must expend funds received under TEC,
§48.315, on expenses necessary to administer the program.

(c) A fiscal agent or program administrator and each of its
members must minimally address the following in their cooperative

agreement:

(1) the percentage of the allotment received under TEC,
§48.102 and §48.1021, by the program member for a participating stu-
dent, or, alternatively, an agreed upon dollar amount, that will be sub-
mitted to the fiscal agent or program administrator to assist in the pro-
vision of that student's services;

(2) the method by which additional expenses shall be
charged to the program member by the fiscal agent or program
administrator once funds under paragraph (1) of this subsection
and subsection (b) of this section are allocated toward the student's
services; and

(3) an assurance from the fiscal agent or program adminis-
trator that the additional expenses charged under paragraph (2) of this
subsection for specific services are aligned with current regional rates
for those services to the extent those rates can be calculated.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 27,
2025.

TRD-202503896

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 4. SPECIAL EDUCATION FUNDING
19 TAC §89.1127

STATUTORY AUTHORITY. The new rule is proposed under
Texas Education Code (TEC), §28.025, which establishes
requirements related to high school graduation and academic
achievement records; TEC, §29.001, which requires the agency
to develop and revise as necessary a comprehensive system to
ensure compliance with special education law; TEC, §29.003,
which requires the agency to develop eligibility criteria for stu-
dents receiving special education services; TEC, §29.013, as
amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th
Texas Legislature, Regular Session, 2025, which establishes
noneducational community-based support services grants for
certain students with disabilities and requires the commissioner
of education to adopt rules regarding the grants awarded under
this section; TEC, §29.026, as added by HB 2 and SB 568, 89th
Texas Legislature, Regular Session, 2025, which grants the
commissioner rulemaking authority to implement TEC, Chapter
29, Educational Programs, Subchapter A, Special Education
Program; TEC, §30.002, as amended by HB 2 and SB 568,
89th Texas Legislature, Regular Session, 2025, which requires
the agency to develop and administer a statewide plan for the
education of children with visual impairments, children who
are deaf or hard of hearing, and children who are deafblind;
TEC, §30.0021, as added by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025, which establishes require-
ments for students with visual impairments; TEC, §30.081,
as amended by HB 2 and SB 568, 89th Texas Legislature,
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Regular Session, 2025, which establishes the legislative intent
concerning regional day schools for the deaf;, TEC, §30.082,
which establishes a director of services to students who are
deaf or hard of hearing; TEC, §30.085, which establishes the
use of local resources in the establishment and operation of the
regional day school programs for the deaf; TEC, §30.086, which
establishes powers and duties of the agency regarding regional
day schools for the deaf; TEC, §48.1021, as added by HB 2
and SB 568, 89th Texas Legislature, Regular Session, 2025,
which establishes special education service group funding;
TEC, §48.315, as added by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025, which establishes funding
for regional day school programs for the deaf; Texas Govern-
ment Code, §392.002, which establishes the use of person first
respectful language required by the legislature and the Texas
Legislative Council; 34 Code of Federal Regulations (CFR),
§300.8, which defines terms regarding a child with a disability;
34 CFR, §300.100, which establishes eligibility criteria for a
state to receive assistance; 34 CFR, §300.101, which defines
the requirement for all children residing in the state between the
ages of 3-21 to have free appropriate public education available;
34 CFR, §300.102, which establishes criteria for limitation-ex-
ception to free appropriate public education for certain ages; 34
CFR, §300.111, which defines the requirement of the state to
have policies and procedures in place regarding child find; 34
CFR, §300.149, which establishes the state education agency's
responsibility for general supervision; 34 CFR, §300.504, which
establishes a requirement for a procedural safeguards notice;
and 34 CFR, §300.600, which establishes requirements for
state monitoring and enforcement.

CROSS REFERENCE TO STATUTE. The new rule implements
Texas Education Code, §§28.025; 29.001; 29.003; 29.013, as
amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th
Texas Legislature, Regular Session, 2025; 29.026, as added
by HB 2 and SB 568, 89th Texas Legislature, Regular Session,
2025; 30.002, as amended by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025; 30.0021, as added by HB
2 and SB 568, 89th Texas Legislature, Regular Session, 2025;
30.081, as amended by HB 2 and SB 568, 89th Texas Legisla-
ture, Regular Session, 2025; 30.082; 30.085; 30.086; 48.1021,
as added by HB 2 and SB 568, 89th Texas Legislature, Regular
Session, 2025; and 48.315, as added by HB 2 and SB 568, 89th
Texas Legislature, Regular Session, 2025; Texas Government
Code, §392.002; and 34 Code of Federal Regulations, §§300.8,
300.100, 300.101, 300.102, 300.111, 300.149, 300.504, and
300.600.

§89.1127.  Noneducational Community-Based Support Services

Grant Program.
(a) Definitions. The following definitions shall apply.

(1) "Atrisk of being placed in a residential program" means
the student's admission, review, and dismissal committee has discussed
this more restrictive placement as a possibility if the student's current
placement is determined to not provide the student a free appropriate
public education. This would be confirmed with the school system
prior to approving a grant for this reason.

(2) "Day placement program" means a day placement pro-
gram approved under Texas Education Code, §29.008, which could in-
clude a student who is receiving special education and related services
in or on a nonpublic facility or on a district campus or facility in a spe-
cial education setting more than 50% of the instructional day.

(3) "Parent" means a person who meets the definition of
parent in 34 Code of Federal Regulations, §300.30.

(4) "School district" includes open-enrollment charter
schools.

(b) The Texas Education Agency shall designate a regional ed-
ucation service center (ESC) to administer grants under this program.

(c) Each school district must:

(1) inform the parent of an eligible student of the availabil-
ity of grants under this program; and

(2) designate a staff member to assist families in accessing
grants under this program.

(d) The designated ESC shall develop or establish the follow-

(1) an accessible application for a parent to apply for a

grant;

(2) procedures to verify with the agency and the school dis-
trict, when necessary, the student's eligibility for a grant;

(3) procedures related to establishing an account for a par-
ent to access the grant funds once a student is determined eligible;

(4) alist of approved services and service providers;

(5) procedures for a parent or service provider to request
placement on the list of approved services and service providers;

(6) procedures to pay service providers for approved ser-
vices; and

(7) procedures for a parent to request an increase in their
grant amount.
(e) A parent of an eligible student must complete the applica-

tion process and the procedures developed by the designated ESC to
access the grants under this program.

(f) Initial grant amounts under this program shall be $5,000,
subject to available funding.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 27,
2025.

TRD-202503897

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 9. TEXAS MEDICAL BOARD

CHAPTER 161. PHYSICIAN LICENSURE

The Texas Medical Board (Board) proposes new rule §161.48,
concerning Physician Graduates, and new rule §161.53, con-
cerning Provisional License to Foreign Medical License Holders
with Offers of Employment.

These rules are mandated by the passage of HB 2038 (89th Reg-
ular Legislative Session) which amended the Texas Occupations
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Code Chapter 155. HB 2038, known as the "DOCTOR Act," pro-
vides new pathways to licensing foreign trained physicians and
medical school graduates who do not match into a resident train-
ing program.

The proposed new sections are as follows:

New §161.48, Physician Graduates, provides a pathway for cer-
tain individuals to be issued a limited license under to practice
medicine under a supervising practice agreement with a spon-
soring physician. The Bill provides that the Board shall issue a
license to an individual who has graduated from a board-recog-
nized accredited medical school in the United States or Canada
or a medical school located outside of the United States and
Canada that the board recognizes as acceptable; be licensed
and in good standing to practice medicine in another country;
has passed the first and second components of the USMLE;
and is not enrolled in a board-approved postgraduate residency
program. The bill requires the Medical Board to adopt rules as
necessary to implement the new provisions of the Texas Occu-
pations Code.

New §161.53, Provisional License to Foreign Medical License
Holders with Offers of Employment, provides that the Board shall
issue an initial provisional license to practice medicine to an ap-
plicant who: has been granted a degree of doctor of medicine
by a program of medical education that meets eligibility require-
ments for the applicant to apply for certification by the Educa-
tional Commission for Foreign Medial Graduates; has been li-
censed in good standing to practice medicine in another country
and is not the subject of any pending disciplinary action before
the licensing body; has completed a residency or a substantially
similar postgraduate medical training required by the applicant's
country of licensure; passes the Texas medical jurisprudence ex-
amination; has proficiency in the English language; is authorized
under federal law to work in the United States; has been offered
employment in this state as a physician by a person who pro-
vides health care services in the normal course of business in
a facility-based or group practice setting, including a health sys-
tem, hospital, hospital-based facility, freestanding emergency fa-
cility, or urgent care clinic; has passed the first and second steps
of the USMLE examination.

Scott Freshour, General Counsel for the Texas Medical Board,
has determined that, for each year of the first five years the pro-
posed new sections are in effect, the public benefit anticipated
as a result of enforcing these proposed sections will be to in-
crease the number of healthcare providers in Texas and thereby
expand healthcare for the citizens of Texas.

Mr. Freshour has also determined that for the first five-year pe-
riod these proposed new sections are in effect, there will be no
fiscal impact or effect on government growth as a result of en-
forcing the proposed sections.

Mr. Freshour has also determined that for the first five-year pe-
riod these proposed new sections are in effect there will be no
probable economic cost to individuals required to comply with
these proposed sections except as they relate to licensure fees.

Pursuant to Texas Government Code §2006.002, the agency
provides the following economic impact statement for these pro-
posed new sections and determined that for each year of the first
five years these proposed new sections will be in effect there
will be no effect on small businesses, micro businesses, or rural
communities. The agency has considered alternative methods
of achieving the purpose of these proposed new sections and
found none.

Pursuant to Texas Government Code §2001.024(a)(4), Mr.
Freshour certifies that this proposal has been reviewed, and the
agency has determined that for each year of the first five years
these proposed new sections are in effect:

(1) there is no additional estimated cost to the state or to local
governments expected as a result of enforcing or administering
these proposed new sections;

(2) there are no estimated reductions in costs to the state or to
local governments as a result of enforcing or administering these
proposed new sections;

(3) there is no estimated loss but there may be an increase in
revenue to the state or to local governments as a result of en-
forcing or administering these proposed new sections; and

(4) there are no foreseeable implications relating to cost or rev-
enues of the state or local governments with regard to enforcing
or administering these proposed and new sections.

Pursuant to Texas Government Code §2001.024(a)(6) and
§2001.022, the agency has determined that for each year of
the first five years these proposed new sections will be in effect,
there may be an effect on local economy and local employment
by virtue of attracting new healthcare practitioners to the state.

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed new rules. For each year of the first five years the pro-
posed new rules will be in effect, Mr. Freshour has determined
the following:

(1) the proposed rules do not create or eliminate a government
program;

(2) implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions;

(3) implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency;

(4) the proposed rules do require an increase in fees paid to the
agency;

(5) the proposed rules do create a new regulation;

(6) the proposed rules do not expand, limit, or repeal an existing
regulation;

(7) the proposed rules do increase the number of individuals sub-
ject to the rule's applicability; and

(8) the proposed rules positively affect this state's economy.

Comments on the proposal may be submitted using this link
https://forms.cloud.microsoft/g/LF8Nq11i55.

SUBCHAPTER J. LIMITED LICENSES
22 TAC §161.48

The proposed new rule(s) are proposed pursuant to the passage
of HB 2038 (DOCTOR Act) (89th Regular Legislative Session)
which added Texas Occupations Code Sections 155.1015 and
155.201-155.212, and requires the Board to adopt rules to im-
plement such sections. Specifically, 155.1015 and 155.202, re-
spectively, provide authority for the Board to recommend and
adopt rules to implement and regulate these new licenses and
licensees. No other statutes, articles or codes are affected by
this proposal.
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§161.48. Physician Graduates.

(a) All applicants for a Physician Graduate License must meet
the general eligibility requirements set forth in §155.203 of the Act and
submit:

(1) acompleted board-required application form;

(2) the required application fee;

(3) additional fees and surcharges as applicable;

(4) documentation of the following:

(A) proof of residency in Texas;

(B) proof of US citizenship, legal permanent residency
in the US, or federal work authorization;

(C) Dean's Certification of Graduation for US and
Canadian medical graduates;

(D) proof of ECFMG certification for international
medical school graduates;

(E) passage of the Texas Jurisprudence examination
with at least a score of 75;

(F) certified transcript of Examination Scores docu-
menting passage within three attempts of the first and of the second
components of an examination in accordance with §155.0511 of the
Act;

(G) attestation of no current enrollment in a board-ap-
proved postgraduate residency program;

(H) documentation of prior enrollment in a board-ap-
proved postgraduate residency program, if applicable;

(D) all disciplinary history related to any professional li-
cense, if applicable;

(J) FBI/DPS Fingerprint Report;

(K) alternate name or name change, if applicable;

(L) medical school transcript, if requested;

(M) arrest records, if applicable;

(N) malpractice records, if applicable;

(O) treatment records for alcohol or substance use dis-
order or any physical or mental illness impacting the ability to practice,

if applicable; and

(P) any other documentation deemed necessary to
process an application.

(b) Applications are valid for one year from the date of submis-
sion. The one-year period can be extended for the following reasons:

(1) delay in application processing;

(2) referral of the applicant to the Licensure Committee;

(3) unanticipated military assignments, medical reasons, or
catastrophic events; or

(4) other extenuating circumstances.

(¢) The board may allow substitute documents where exhaus-
tive efforts on the applicant's part to secure the required documents are

presented.
(d) A sponsoring physician of a physician graduate must sub-

mit an attestation confirming they meet the criteria of §155.205 of the
Act and submit a supervising practice agreement that documents:

(1) the position offered to the physician graduate;

(2) description of the medical services and specialty med-
ical services to be provided by the physician graduate in accordance
with §155.205(a)(4) of the Act;

(3) physical address of the work location for the physician
graduate and sponsoring physician;

(4) description of the on-site supervision arrangement; and

(5) the number of clinical hours to be practiced by the
physician graduate.
(e) A sponsoring physician may authorize a physician gradu-
ate to practice under the delegation and supervision of one other physi-
cian, in accordance with §155.206(c) of the Act.

(f) A sponsoring physician is limited to sponsoring only two
physician graduates.

(g) A sponsoring physician is subject to all provisions of Chap-
ter 157 of the Act; however, if any provision in Chapter 155, Subchap-
ter E of the Act imposes stricter requirements, those shall prevail.

(h) Physician graduate medical practice is subject to the lim-
itations and required disclosures set forth in §155.207 of the Act, in
addition to the following:

(1) The physician graduate's practice is limited to the con-
fines of the location documented in the supervising practice agreement
submitted to the Board by the sponsoring physician;

(2) A physician graduate may not have more than one su-
pervising practice agreement;

(3) A physician graduate is limited to no more than 60 clin-
ical hours per week;

(4) The sponsoring physician or other properly designated
physician under §155.206 of the Act must be on-site at all times when
the physician graduate is practicing;

(5) The physician graduate license holder is not authorized
to delegate to or supervise anyone;

(6) The physician graduate is not authorized to order or pre-
scribe a controlled substance listed as a schedule II;

(7) Mandatory updates shall be reported to the Board by the
physician graduate license holder and sponsoring physician within 10
days in accordance with §162.2 of'this title (relating to Profile Updates),
including, but not limited to, matching in an approved postgraduate
training program;

(8) The physician graduate must cease practice immedi-
ately in the event of the loss of employment and/or sponsoring physi-
cian, for any reason;

(9) The physician graduate has 60 days to obtain a new po-
sition and a new sponsoring physician and shall not practice until a new
sponsoring physician is obtained and approved by the Board;

(10) At the end of the 60-day period, if the physician grad-
uate does not have employment and a sponsoring physician, the physi-
cian graduate license shall be automatically terminated; and

(11) If a physician graduate license is terminated, the
physician graduate must submit a new application and meet all eligi-
bility requirements set forth in this subchapter.

(i) Registration and Renewal of Physician Graduate License

(1)  Within 90 days of a license being initially issued, it
must be registered by:
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(A) completing a board registration form;

(B) submitting the initial registration fee of $541, and
additional fees and surcharges, as applicable;

(C) providing requested information related to their on-
line verification; and

(D) providing other relevant information requested by
the board staff.

(2) Subsequent renewal is biennially by:

(A) completing a board renewal form;

(B) submitting payment of a biennial renewal fee of
$537, and additional fees and surcharges, as applicable;

(C) veritying and updating information related to their
online verification;

(D) completing biennial continuing medical education
(CME) required under Chapter 156 of the Act and Chapter 161, Sub-
chapter H of this title (relating to Continuing Medical Education Re-
quirements for License Renewal);

(E) documentation of meeting all qualifications under
Section 155.203 of the Act;

(F) submission of renewal attestation form completed
by the sponsoring physician;

(G) if there is a new sponsoring physician designated
the renewal will not be granted until the qualification of the new spon-
soring physician and a new supervising practice agreement is filed and
verified by Board staff; and

(H) providing other relevant information requested by
board staff.

(3) Failure to renew before a license's expiration date will
result in increased charges as follows:

(A) 1-90 days late--renewal fee plus one half of the re-
newal fee; and

(B) 91 days-1 year late--double the renewal fee.

(4) Failure to renew within one year after the expiration
date of the license will result in cancellation of the license.

(j) A physician graduate license holder is subject to board
rules, including rules regarding complaints, investigations, and disci-
plinary sanctions and procedures of the board.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 22,

2025.

TRD-202503815

Scott Freshour

General Counsel

Texas Medical Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 305-7059

¢ ¢ ¢

SUBCHAPTER K. TEMPORARY LICENSES
22 TAC §161.53

The proposed new rule(s) are proposed pursuant to the passage
of HB 2038 (DOCTOR Act) (89th Regular Legislative Session)
which added Texas Occupations Code Sections 155.1015 and
155.201-155.212, and requires the Board to adopt rules to im-
plement such sections. Specifically, 155.1015 and 155.202, re-
spectively, provide authority for the Board to recommend and
adopt rules to implement and regulate these new licenses and
licensees. No other statutes, articles or codes are affected by
this proposal.

§161.53.  Provisional License to Foreign Medical License Holders
with Offers of Employment.

(a) All applicants for an Initial Provisional License must:

(1) meet the general eligibility requirements set forth in
§155.1015(a) - (d) of the Act;

(2) declare the area of medical specialty in which they will
practice; and
(3) meet the criteria under subsection (b)(5) of this section.

(b) All applicants must submit a completed application for li-
censure and all documents and information necessary to complete an
applicant's request for licensure including, but not limited to:

(1) the required application fee;

(2) additional fees and surcharges, as applicable;

(3) proof of ECFMG certification;

(4) licensure verification form from the licensing body of
the other country as required by §155.1015(a)(2) of the Act;

(5) proof of completion of a residency or a substantially
similar postgraduate medical training required by applicant's country
of licensure that is in the same specialty as the area of medicine the
applicant will practice in while under the Provisional License; and:

(A) is recognized as substantially similar by the board;

(B) completion of a comprehensive competency eval-
uation administered by a board-approved assessment program, with a
favorable recommendation regarding competency and proficiency in
the area of specialty practice in which they will practice;

(6) passage of the Texas Jurisprudence examination with at
least a score of 75;

(7) copy of federal work authorization;

(8) copy of offer of employment to practice only in:

(A) afacility-based or group practice setting as set forth
in §155.1015(d) of the Act; and

(B) the specialty that applicant declared in the applica-

tion;

(9) certified transcript of Examination Scores documenting
passage of USMLE Step 1 within three attempts and USMLE Step 2
within three attempts;

(10) FBI/DPS Fingerprint Report;

(11) documentation of alternate name or name change, if
applicable; and

(12) medical school transcript, if requested;

(13) specialty board certification, if applicable;

(14) arrest records, if applicable;
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(15) malpractice records, if applicable;

(16) all disciplinary history related to any professional li-
cense, if applicable;

(17) copies of all comprehensive competency evaluations

number of days equal to the number of days between ending and be-
ginning qualified employment. Any extension of the initial provisional
license's two-year duration is not to exceed a maximum of 60 days. If
the provisional license holder is unable to obtain qualified employment
within 60 days, or the total extensions during the initial provisional li-

administered by a board-approved assessment program demonstrating

cense period exceeds 60 days, then the initial provisional license is ter-

competency and proficiency in the area of specialty practice in which

minated.

they will practice, if applicable;

(18) treatment records for alcohol or substance use disorder

(8) In the event of termination of the provisional license
holder's employment, the employer's medical director, chief medical

or any physical or mental illness impacting the ability to practice, if

officer, lead physician, or supervising physician shall ensure written

applicable;

(19) Professional or Work History Evaluation forms
demonstrating or relating to the practice of medicine in the area of the

notice to the Board within 72 hours of the termination.

(9) If a provisional license holder does not fully complete
their initial provisional license period, for any reason, they will receive

declared specialty for the preceding two years from the date of the

no credit for prior initial provisional practice time and:

application as a physician; and

(20) any other documentation deemed necessary to process
an application.
(c) Any document received from a direct third-party or pri-

(A) may reapply for a second initial provisional license;

and

(B) may be required to appear before the licensure com-
mittee of the Board;

mary source that is in a language other than the English language must:

(1) have a certified translation prepared;

(2) Dbe translated by a translation agency that is a member
of the American Translations Association or a United States college or

(10) An applicant is limited to a maximum of two initial
provisional licenses.

(11) A Provisional License Holder is limited to practicing
in the area of medical specialty declared in the Provisional License

university official;

(3) be verified by the translator as a "true word for word"
translation; and

(4) be included with the copy of the translation.

(d) Initial Provisional License Standards:

(1) The initial provisional license is valid for two years.
(2) Practice is limited as set forth in §155.1015(d) of the

Act.

(3) The initial provisional license holder is not authorized

Holder's approved application.

(12) The provisional license holder must comply with the
Continuing Medical Education (CME) requirements set out in Sub-
chapter H, §161.35 of this title (relating to Continuing Medical Educa-
tion (CME) Requirements for License Renewal). The applicant must
create and utilize an account with the Board approved CME tracker for
tracking and meeting the CME requirements.

(e) All applicants for a Second Provisional License must meet
the general eligibility requirements set forth in §155.1015(e) and (f) of
the Act and submit a completed application for licensure and all docu-
ments and information necessary to complete an applicant's request for

to delegate or supervise.

(4) Mandatory updates shall be reported to the Board by
the initial provisional license holder and employer within 10 days in

licensure including, but not limited to:

(1) completion of a two-year period during an initial pro-
visional license;

accordance with §162.2(b) of this title (relating to Profile Updates),
including, but not limited to, any change in status of the provisional
holder's license in another country on which the provisional license

was granted.
(5) If employment is terminated for any reason the license

(2) the required application fee;

(3) additional fees and surcharges as applicable;

(4) all disciplinary history related to any professional li-
cense, if applicable;

is placed in a suspended status and, the provisional license holder must;

(A) cease practice immediately;

(B) notify the Board in writing within 48 hours of ter-

mination;

(C) obtain a new position by a qualified employer
within 60 days; and

(D) submit to and obtain approval from the Board of the
qualified employer.
(6) Failure to report, to the Board, within 48 hours of ter-

mination eliminates the 60-day period to find new employment and the
provisional license is automatically canceled effective on the date of

(5) Professional or Work History Evaluation form from
first provisional employer;

(6) copy of employment offer that meets the criteria set
forth in §155.1015(f) of the Act;

(7) successful remediation of deficiencies identified in the
comprehensive competency assessment evaluation completed for is-
suance of the initial provisional license, if applicable;

(8) any other documentation deemed necessary to process
an application; and

(9) If a pathway to board specialization exists for a Provi-
sional License Holder from an organization recognized by the Board

termination.

(7) The two-year duration of the initial provisional license
will be tolled while the provisional license holder attempts to obtain
qualified employment. The two-year duration will be extended for the

through §164.4 of this title (relating to Advertising Board Certifica-
tion), the certification granting organization must submit a letter, on be-
half of the provisional license holder, of satisfactory progress towards
board specialization eligibility.
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(f) Second Provisional License Standards:

(1) The second provisional license is valid for two years.
(2) Practice is limited as set forth in §155.1015(f) of the

(g) All applicants for a Full License must meet the general el-
igibility requirements set forth in §155.1015(g) and (h) of the Act and
must submit a completed application for licensure and all documents
and information necessary to complete an applicant's request for licen-

Act.

(3) The second provisional license holder may delegate or
supervise.
(4) Mandatory updates shall be reported to the Board by

the second provisional license holder and employer within 10 days in
accordance with §162.2 of this title, including, but not limited to, any

sure including, but not limited to:

(1) certified transcript of Examination Scores documenting
passage of each part of USMLE within three attempts and within seven

years;

(2) proof of completion of an Initial Provisional and Sec-
ond Provisional for the requisite time periods as set forth in subsections

change in status of the provisional holder's license in another country

(d) and (f) within a period of five years, in total, calculated from the first

on which the provisional license was granted.

(5) If employment is terminated for any reason, the provi-
sional license holder must;

(A) cease practice immediately;

(B) the license is suspended automatically;

(C) obtain a new position by a qualified employer
within 60 days; and

(D) submit to and obtain the approval of the Board
proof of qualified employer.

(6) Failure to make the report within 48 hours of termina-
tion eliminates the 60-day period to find new employment and the pro-
visional license is automatically canceled effective on the date of ter-

day of an Initial Provisional license to the last day of a Second Provi-
sional license;

(3) If a pathway to board specialization exists for a Pro-
visional License Holder from an organization recognized by the Board
through §164.4 of this title, the certification granting organization must
submit a letter, on behalf of the provisional license holder, of satisfac-
tory progress towards board specialization eligibility;

(4) Professional or Work History Evaluation form from
second provisional employer; and

(5) any other documentation deemed necessary to process
an application.

(h) Applications are valid for one year from the date of submis-
sion. The one-year period can be extended for the following reasons:

mination.

(7) The two-year duration of the second provisional license
will be tolled while the provisional license holder attempts to obtain
qualified employment. The two-year duration will be extended for the
number of days equal to the number of days between ending and begin-

(1) delay in processing application;

(2) referral of the applicant to the Licensure Committee;

(3) unanticipated military assignments, medical reasons, or
catastrophic events; or

ning qualified employment. Any extension of the second provisional
license's two-year duration is not to exceed a maximum of 60 days. If
the provisional license holder is unable to obtain qualified employment
within 60 days, or the total extensions during the second provisional li-

(4) other extenuating circumstances.

(i) The board may allow substitute documents where exhaus-
tive efforts on the applicant's part to secure the required documents are

cense period exceeds 60 days, then the second provisional license is

presented.

terminated.

(8) In the event of termination of the provisional license

(j) A Provisional License holder is subject to board rules,
including rules regarding complaints, investigations, and disciplinary

holder's employment, the employer's medical director, chief medical

procedures and sanctions of the board.

officer, lead physician, or supervising physician shall ensure written
notice to the Board within 72 hours of the termination.

(9) If a provisional license holder does not fully complete

(k) The Executive Director may approve reasonable de-
viations from the required provisional licensee timelines due to
extenuating circumstances. The provisional licensee may appeal the

their second provisional license period, for any reason, they will re-

Executive Director's decision to the Licensure Committee.

ceive no credit for prior second provisional practice time and;

(A) may reapply for a second initial provisional license;

and

(B) may be required to appear before the licensure com-
mittee of the board;

(10) An applicant is limited to a maximum of two second
provisional licenses.

(11) A Provisional License Holder is limited to practicing
in the area of medical specialty declared in the Provisional License
Holder's approved application.

(12) the provisional license holder must comply with the
Continuing Medical Education (CME) requirements set out in Sub-
chapter H, §161.35 of this title. The applicant must create and utilize an
account with the Board approved CME tracker for tracking and meet-
ing the CME requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 22,
2025.

TRD-202503816

Scott Freshour

General Counsel

Texas Medical Board

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 305-7059
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PART 1. TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY
CHAPTER 331. UNDERGROUND INJECTION
CONTROL

The Texas Commission on Environmental Quality (TCEQ,
agency, or commission) proposes amendments to §§331.19,
331.107, and 331.108.

Background and Summary of the Factual Basis for the Proposed
Rules

This rulemaking implements Senate Bill (SB) 616 and SB 1061,
89th Texas Legislature, Regular Session, 2025, relating to
certain injection wells transecting the Edwards Aquifer used
for aquifer storage and recovery (ASR) projects and Class
Ill production area authorizations (PAAs). SB 616 allows for
additional exceptions to prohibitions on drilling into or through
the Edwards Aquifer. SB 1061 allows for amendments to Class
Il PAAs to be uncontested matters if certain conditions are
met and requires the commission to prioritize conservation of
regional groundwater supplies when considering amendment to
restoration table values.

The proposed rulemaking implements SB 616 by amending the
commission's underground injection control rules to allow autho-
rization of certain types of injection wells that transect or termi-
nate in the Edwards Aquifer, either by permit or by rule, and to
allow for authorization of an ASR injection well that transects the
Edwards Aquifer as long as the geologic formation used for injec-
tion underlies the Edwards Aquifer and the injection well would
be located in either the area of Williamson County east of In-
terstate Highway 35 or in Medina County. The proposed rule-
making implements SB 1061 by amending the commission's un-
derground injection control rules to allow for amendment to an
in-situ uranium mining PAA to be an uncontested matter if certain
conditions are met and requiring the commission to prioritize the
conservation of regional groundwater water supplies when re-
viewing an application to amend a restoration table value.

A PAA is an authorization, issued under the terms of a Class
Il injection well area permit for uranium mining, that approves
the initiation of mining activities in a specified production area
within a permit area, and sets specific conditions for production
and restoration in each production area within an area permit.
Because the SB 1061 revisions to Texas Water Code (TWC),
§27.0513(d) now include amendment applications for PAAs
and all of the applicability provisions applying under paragraphs
(d)(1)-(4), all applications for PAAs would be uncontested
matters and not subject to an opportunity for contested case
hearing. Applications for PAAs are still subject to public notice
requirements and opportunity to submit public comment.

Section by Section Discussion

The commission proposes to amend 30 Texas Administrative
Code (TAC) §331.19 to implement SB 616 and TWC §27.051(i).
The proposed revision amends the prohibition for certain in-
jection wells in the Edwards Aquifer to allow authorization of
certain aquifer storage and recovery projects. The commission
proposes to amend §331.19 by adding new §331.19(a)(5) which
states "wells that transect the Edwards Aquifer and that inject
water into a geologic formation that underlies the Edwards
Aquifer as part of an aquifer storage and recovery project in the
area of Williamson County east of Interstate Highway 35 or in
Medina County." Any injection wells subject to this allowance

would still be required to comply with other applicable require-
ments in Chapter 331 for ASR projects.

The commission proposes to amend 30 TAC §§331.107 and
331.108 to implement SB 1061 and TWC, §27.0513. The com-
mission proposes to amend §331.107 by adding "The commis-
sion shall prioritize the conservation of regional water supplies
when considering an application to amend a restoration table
value or range table." to §331.107(g)(1). The proposed amend-
ment to §331.107 implements TWC, §27.0513(c-1) as estab-
lished by SB 1061. Accordingly, the commission will give priority
to the conservation of regional water supplies over the other fac-
tors listed in §331.107(g)(1)(A)-(I). The commission specifically
solicits comments on the proposed amendment to paragraph
331.107(g)(1) to apply the prioritization of regional groundwa-
ter supplies when considering an application for amendment of
a permit range table.

The commission's rule in §331.108 establishes that applications
for PAAs are not subject to opportunity for contested case
hearing if the conditions established in TWC, §27.0513(d)
are met. The commission proposes to amend §331.108 by
adding the phrase "...or an amendment to production area
authorization..." in §331.108(a). The commission proposes to
amend §331.108(a)(1)-(3) to implement the revisions to TWC,
§27.0513(d)(1)-(3) as established by SB 1061. The commission
proposes to amend §331.108 by adding new §331.108(a)(4),
which establishes that applications for PAAs are not subject
to an opportunity for contested case hearing if the Notice of
Receipt of Application and Intent to Obtain Permit is provided to
the individual land owners, mineral rights owners and an appli-
cable Groundwater Conservation District not later than 30 days
after the date the executive director commission determines
the new or amended PAA application to be administratively
complete. This proposed addition of §331.108(a)(4) implements
TWC, §27.0513(d) as established by SB 1061. The public notice
requirements for applications for PAAs have not changed and
the revisions in §331.108(a)(4) are consistent with the existing
public notice requirements in 30 TAC §§39.418 and 39.653. Un-
der existing §39.653, the chief clerk is required to mail the Notice
of Receipt of Application and Intent to Obtain Permit not later
than 30 days after the executive director declares an application
to be administratively complete. The commission proposes
to amend §331.108(b) because the proposed revision of sub-
section (a) applies to amendment applications and to specify
that a restoration table value in a PAA may not be amended to
exceed the respective value of the permit range table and is
consistent with the existing requirement in §331.107(a)(1). The
commission proposes to delete §331.108(c) because all Class
Il injection well permits for in situ uranium mining include a
permit range table as required by TWC, §27.0513(a). Because
the revisions to §331.108 now include amendment applications
as specified by SB 1061, all applications for PAAs would be
expected to fall within the conditions in §331.108(a)(1)-(4) that
render the applications as uncontested matters and not subject
to an opportunity for contested case hearing. Applications
for PAAs are still subject to public notice requirements and
opportunity to submit public comment.

Fiscal Note: Costs to State and Local Government

Kyle Girten, Analyst in the Budget and Planning Division, has
determined that for the first five-year period the proposed rule is
in effect, no fiscal implications are anticipated for the agency or
for other units of state or local government as a result of admin-
istration or enforcement of the proposed rule.
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Public Benefits and Costs

Mr. Girten determined that for each year of the first five years
the proposed rules are in effect, the public benefit will be com-
pliance with state law, specifically SB 616 and SB 1061 from the
89th Texas Legislature, Regular Session, 2025. The proposed
rulemaking is not anticipated to result in fiscal implications for in-
dividuals or businesses during the first five-year period the pro-
posed rule is in effect.

Local Employment Impact Statement

The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required
because the proposed rulemaking does not adversely affect a
local economy in a material way for the first five years that the
proposed rule is in effect.

Rural Communities Impact Assessment

The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking does not adversely affect
rural communities in a material way for the first five years that
the proposed rules are in effect. The amendments would apply
statewide and have the same effect in rural communities as in
urban communities.

Small Business and Micro-Business Assessment

No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the
proposed rule for the first five-year period the proposed rules
are in effect.

Small Business Regulatory Flexibility Analysis

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is
not required because the proposed rule does not adversely af-
fect a small or micro-business in a material way for the first five
years the proposed rules are in effect.

Government Growth Impact Statement

The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program
and will not require an increase or decrease in future legislative
appropriations to the agency. The proposed rulemaking does
not require the creation of new employee positions, eliminate
current employee positions, nor require an increase or decrease
in fees paid to the agency. The proposed rulemaking amends
an existing regulation, and it does not create, expand, repeal, or
limit this regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicability.
During the first five years, the proposed rule should not impact
positively or negatively the state's economy.

Written comments concerning the cost, benefit, or effect of the
proposed rule, including any applicable data, research, or analy-
sis may be submitted to the contact person at the address listed
under the Submittal of Comments section of this preamble.

Draft Regulatory Impact Analysis Determination

The commission reviewed the proposed rulemaking action in
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the action is not
subject to Texas Government Code, §2001.0225 because it does
not meet the definition of a "Major environmental rule" as defined
in that statute. A "Major environmental rule" is a rule the specific

intent of which is to protect the environment or reduce risks to
human health from environmental exposure, and that may ad-
versely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. The
proposed amendments implement SB 616 and SB 1061 from the
89th Texas Legislature, Regular Session, 2025. SB 616 provides
additional exceptions to the prohibition of injection wells into or
through the Edwards Aquifer to allow for certain ASR projects in
Williamson or Medina Counties. SB 1061 is procedural in ad-
dressing application requirements for PAAs and revises the con-
ditions for which applications for PAAs are uncontested matters
and requires the commission to prioritize the conservation of re-
gional groundwater supplies when considering an application for
amendment to a restoration table value. The proposed rules re-
vise the exceptions to the prohibition of injection wells that termi-
nate in or transect the Edwards Aquifer to allow for certain ASR
projects in Williamson or Medina Counties. The allowance for
injection wells that transect the Edwards Aquifer for certain ASR
projects in Williamson or Medina Counties does not alleviate or
change existing requirements that would otherwise apply to ASR
projects. The proposed rules also specify that the commission
will prioritize the conservation of regional groundwater supplies
when considering an application to revise a restoration table or
permit range table. The proposed rules specify the conditions
that render an application for a new or amended PAA an uncon-
tested matter and not subject to an opportunity for a contested
case hearing. The proposed rules do not change any existing
requirements that protect the environment or reduce risks to hu-
man health from environmental exposure, nor do the proposed
rules affect in a material way the economy, a sector of the econ-
omy, productivity, competition, jobs, the environment, or the pub-
lic health and safety of the state or a sector of the state.

As defined in the Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: ex-
ceed a standard set by federal law, unless the rule is specifically
required by state law; exceed an express requirement of state
law, unless the rule is specifically required by federal law; ex-
ceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal
government to implement a state and federal program; or adopt
a rule solely under the general authority of the commission. The
proposed rules do not exceed a standard set by federal law. The
proposed amendments do not exceed an express requirement
of state law or a requirement of a delegation agreement. These
rules were not developed solely under the general powers of the
agency but are authorized by specific sections of the Texas Gov-
ernment Code and TWC, that are cited in the statutory authority
section of this preamble. Therefore, this rulemaking is not sub-
ject to the regulatory analysis provisions of Texas Government
Code, §2001.0225(b).

The commission invites public comment regarding the Draft Reg-
ulatory Impact Analysis Determination during the public com-
ment period. Written comments on the Draft Regulatory Impact
Analysis Determination may be submitted to the contact person
at the address listed under the Submittal of Comments section
of this preamble.

Takings Impact Assessment

The commission evaluated the proposed rulemaking and per-
formed an analysis of whether Texas Government Code, Chap-
ter 2007, is applicable. The proposed amendments implement
SB 616 and SB 1061 from the 89th Texas Legislature, Regu-
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lar Session, 2025. The proposed amendments in Chapter 331
do not affect private property in a manner that restricts or lim-
its an owner's right to the property that would otherwise exist
in the absence of the proposed rules. The proposed amend-
ments to Chapter 331 amend the prohibition for injection wells
that transect or terminate in the Edwards Aquifer to allow certain
aquifer and storage and recovery projects in Williamson or Med-
ina Counties and amend procedural requirements for the pro-
cessing of applications for PAAs. Consequently, this rulemaking
action does not meet the definition of a taking under Texas Gov-
ernment Code, §2007.002(5). Therefore, this rulemaking ac-
tion will not constitute a taking under Texas Government Code,
Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the proposed rules and found they
are neither identified in Coastal Coordination Act Implementa-
tion Rules, 31 TAC §29.11(b)(2) or (4), nor will they affect any
action/authorization identified in Coastal Coordination Act Imple-
mentation Rules, 31 TAC §29.11(a)(6). Therefore, the proposed
rules are not subject to the Texas Coastal Management Program
(CMP).

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Announcement of Hearing

The commission will hold a hybrid virtual and in-person public
hearing on this proposal in Austin on December 8, 2025 at 2:00
p.m. in Building E, Room 201S at the commission's central of-
fice located at 12100 Park 35 Circle. The hearing is structured
for the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during
the hearing; however, commission staff members will be avail-
able to discuss the proposal 30 minutes prior to the hearing at
1:30 p.m.

Individuals who plan to attend the hearing virtually and want to
provide oral comments and/or want their attendance on record
must register by December 4, 2025. To register for the hear-
ing, please email Rules@tceq.texas.gov and provide the follow-
ing information: your name, your affiliation, your email address,
your phone number, and whether or not you plan to provide oral
comments during the hearing. Instructions for participating in the
hearing will be sent on December 5, 2025, to those who register
for the hearing.

For the public who do not wish to provide oral comments but
would like to view the

hearing may do so at no cost at:

https.//events.teams.microsoft.com/event/86f195ch-f093-
4e21-a3b5-c3b8c2b66269@871a83a4-a1ce-4b7a-8156-
3bcd93a08fba

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible.

Submittal of Comments

Written comments may be submitted to Gwen Ricco, MC 205,
Office of Legal Services, Texas Commission on Environmental

Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https.//tceq.commentinput.com/comment/search. File
size restrictions may apply to comments being submitted via the
TCEQ Public Comments system. All comments should refer-
ence Rule Project Number 2025-033-331-WS. The comment pe-
riod closes at 11:59 p.m. on December 10, 2025. Please choose
one of the methods provided to submit your written comments.

Copies of the proposed rulemaking can be obtained from the
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Dan
Hannah, Radioactive Materials Division, Underground Injection
Control Section at (512) 239-2161.

SUBCHAPTER A. GENERAL PROVISIONS
30 TAC §331.19
Statutory Authority

The amendments are proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the commis-
sion; §5.102, which provides the commission with the authority
to carry out its duties and general powers under its jurisdictional
authority as provided by TWC; §5.103, which requires the com-
mission to adopt any rule necessary to carry out its powers and
duties under the TWC and other laws of the state; and §27.019,
which authorizes the commission to adopt rules for the perfor-
mance of its powers, duties, and functions under the Injection
Well Act.

The proposed rules implement Senate Bill (SB) 616, 89th
Texas Legislature, Regular Session, 2025; TWC, §§27.011 and
27.051.

§$331.19.  Injection Into or Through the Edwards Aquifer.

(a) Except as authorized in subsection (c) of this section, for
applications submitted on or after September 1, 2001, injection wells
that transect or terminate in the Edwards Aquifer may be authorized
by rule under §331.9 of this title (relating to Injection Authorized by
Rule) or by permit only as follows:

(1) wells that inject groundwater withdrawn from the Ed-
wards Aquifer may be authorized only if:

(A) the groundwater is unaltered physically, chemi-
cally, or biologically; or

(B) the groundwater is treated in connection with re-
mediation that is approved by state or federal order, authorization, or
agreement and does not exceed the maximum contaminant levels for
drinking water contained in §290.104 of this title (relating to Summary
of Maximum Contaminant Levels, Maximum Residual Disinfectant
Levels, Treatment Techniques, and Action Levels);

(2) wells that inject non-toxic tracer dyes into the Edwards
Aquifer for the purpose of conducting scientific studies to determine
hydrologic flowpaths may be authorized if the owner or operator is a
federal or state agency, county, municipality, river authority, or ground-
water district;

(3) improved sinkholes or caves located in karst topo-
graphic areas that inject storm water, flood water, or groundwater may
be authorized; [and]

(4) wells that terminate in a portion of the Edwards Aquifer
that contains groundwater with a total dissolved solids (TDS) concen-
tration of more than 5,000 milligrams per liter, and:
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(A) the water is injected by a utility owned by the City
of New Braunfels;

(B) theinjected water has a TDS of less than 1,500 mil-
ligrams per liter and is not domestic wastewater, municipal wastewater,
or reclaimed water as defined by Chapter 210 of this title (relating to
Use of Reclaimed Water);

(C) if the injected water is state water, the utility has a
water right or contract for use of the water that does not prohibit use of
the water in an aquifer storage and recovery project; and

(D) the injection of the water complies with the require-
ments of Subchapter K of this chapter (relating to Additional Require-
ments for Class V Injection Wells Associated with [With] Aquifer Stor-
age and Recovery Projects); or [-]

(5) wells that transect the Edwards Aquifer and that inject
water into a geologic formation that underlies the Edwards Aquifer as
part of an aquifer storage and recovery project in the area of Williamson
County east of Interstate Highway 35 or in Medina County.

(b) For the purposes of subsection (a) of this section, Edwards
Aquifer means that portion of an arcuate belt of porous, water-bearing
limestones composed of the Edwards Formation, Georgetown Forma-
tion, Comanche Peak Formation, Salmon Peak Limestone, McKnight
Formation, West Nueces Formation, Devil's River Limestone, Person
Formation, Kainer Formation, and Edwards Group trending from west
to east to northeast through Kinney, Uvalde, Medina, Bexar, Kendall,
Comal, Hays, Travis, and Williamson Counties. The permeable aquifer
units generally overlie the less-permeable Glen Rose Formation to the
south, overlie the less-permeable Comanche Peak and Walnut Forma-
tions north of the Colorado River, and underlie the less-permeable Del
Rio Clay regionally.

(c) This subsection applies only to the portion of the Edwards
Aquifer that is within the geographic area circumscribed by the exter-
nal boundaries of the Barton Springs-Edwards Aquifer Conservation
District but is not in the jurisdiction of the Edwards Aquifer Authority.

(1) Unless authorized by rule as provided in paragraph (4)
of this subsection or authorized by rule, individual permit, or general
permit issued by the commission as provided in paragraph (5) of this
subsection, all injection wells within the geographic area described in
this subsection are prohibited.

(2) This subsection does not apply to a wastewater facility
permitted under Texas Water Code (TWC), Chapter 26 or a subsurface
area drip dispersal system permitted under TWC, Chapter 32.

(3) Definitions. For the purposes of this subsection:

(A) Edwards Aquifer--That portion of an arcuate belt
of porous, water-bearing limestones composed of the Edwards For-
mation, Georgetown Formation, Comanche Peak Formation, Salmon
Peak Limestone, McKnight Formation, West Nueces Formation,
Devil's River Limestone, Person Formation, Kainer Formation, and
Edwards Group, together with the Upper Glen Rose Formation where
scientific studies have documented a hydrological connection to the
overlying Edwards Group trending from west to east to northeast
through Kinney, Uvalde, Medina, Bexar, Kendall, Comal, Hays,
Travis, and Williamson Counties. The permeable aquifer units gen-
erally overlie the less-permeable Glen Rose Formation to the south,
overlie the less-permeable Comanche Peak and Walnut Formations
north of the Colorado River, and underlie the less-permeable Del Rio
Clay regionally.

(B) Engineered aquifer storage and recovery facility--A
facility with one or more wells that is located, designed, constructed,
and operated for the purpose of injecting fresh water into a subsurface

permeable stratum and storing the water for subsequent withdrawal and
use for a beneficial purpose.

(C) Fresh water--Surface water or groundwater, with-
out regard to whether the water has been physically, chemically, or bi-
ologically altered, that:

(i) contains a total dissolved solids concentration of
not more than 1,000 milligrams per liter; and

(ii)  is otherwise suitable as a source of drinking wa-
ter supply.

(D) Saline portion of the Edwards Aquifer--The portion
of the Edwards Aquifer that contains groundwater with a total dissolved
solids concentration of more than 1,000 milligrams per liter.

(4) Injection wells authorized by rule. Injection wells
within the geographic area described within this subsection may be
authorized by rule under §331.9 of this title for:

(A) the injection of fresh water withdrawn from the Ed-
wards Aquifer into a well that transects or terminates in the Edwards
Aquifer for the purpose of providing additional recharge; or

(B) the injection of rainwater, storm water, flood water,
or groundwater into the Edwards Aquifer by means of an improved
natural recharge feature such as a sinkhole or cave located in a karst
topographic area for the purpose of providing additional recharge.

(5) Injection wells authorized by rule, individual permit, or
general permit. Injection wells within the geographic area described in
this subsection may be authorized under a rule, individual permit, or
general permit issued by the commission. A rule, individual permit, or
general permit under this paragraph may authorize:

(A) an activity described under paragraph (4) of this
subsection;

(B) an injection well that transects and isolates the
saline portion of the Edwards Aquifer and terminates in a lower aquifer
for the purpose of injecting:

(i) concentrate from a desalination facility; or

(ii) fresh water as part of an engineered aquifer stor-
age and recovery facility;

(C) an injection well that terminates in that part of the
saline portion of the Edwards Aquifer that has a TDS concentration of
more than 10,000 milligrams per liter for the purpose of injecting into
the saline portion of the Edwards Aquifer:

(i) concentrate from a desalination facility, provided
that the injection well must be at least three miles from the closest outlet
of Barton Springs; or

(ii)  fresh water as part of an engineered aquifer and
storage recovery facility, provided each well used for injection or with-
drawal from the facility must be at least three miles from the closest
outlet of Barton Springs;

(D) an injection well that transects or terminates in the
Edwards Aquifer for:
(i) aquifer remediation;
(ii)  the injection of a nontoxic tracer dye as part of a
hydrologic study; or

(iii) another beneficial activity that is designed and
undertaken for the purpose of increasing protection of an underground
source of drinking water from pollution or other deleterious effects; or
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(E) aninjection well that transects the Edwards Aquifer
for the purpose of injecting fresh water provided that:

(i) the well isolates the Edwards Aquifer and meets
the construction standards in §331.183 of this title (relating to Con-
struction and Closure Standards);

(ii) the well is part of an engineered aquifer storage
and recovery facility;

(iii)  the injected water is sourced from a public water
system, as defined in §290.38 of this title (relating to Definitions), that
is permitted by the commission;

(iv) the injected water meets water quality standards
for public drinking water established in Chapter 290 of this title (relat-
ing to Public Drinking Water); and

(v) the injection complies with the provisions of
Subchapter K of this chapter that are not in conflict with this section.

(6) The commission must hold a public meeting before is-
suing a general permit under this section.

(7) Special requirements for all injection wells subject to
this subsection.

(A) Monitoring wells. An injection well subject to this
subsection must be monitored by means of:

(i) one or more monitoring wells operated by the in-
jection well owner if the executive director determines that there is an
underground source of drinking water in the area of review that is po-
tentially affected by the injection well; or

(it) if clause (i) of this subparagraph does not apply,
one or more monitoring wells operated by a party other than the injec-
tion well owner, provided that all results of monitoring are promptly
made available to the injection well owner.

(iti) A monitoring well described under this sub-
paragraph, if properly sited and completed, may also be used for
monitoring a saline water production well.

(B) An injection well subject to this subsection:

(i) must not result in the waste or pollution of fresh
water; and

(i) may be authorized for a term not to exceed ten
years, and the authorization for the injection well may be renewed.

(8) An authorization by rule, individual permit, or general
permit under paragraph (5)(B), (C), or (E) of this subsection:

(A) must initially be associated with a small-scale re-
search project designed to evaluate the long-term feasibility of the in-
jection of concentrate from a desalination facility; or an aquifer storage
and recovery project;

(B) may be continued following completion of the re-
search project if:

(i) the research project information is submitted to
the commission in a timely schedule;

(i) adequate characterization of risks to the fresh
water portion of the Edwards Aquifer, the fresh water portion of for-
mations in the Trinity Group or other fresh water demonstrates to the
commission's satisfaction that continued operation or continued op-
erations with commission-approved well modifications or operational
controls does not pose unreasonable risk to the fresh water portion of
the Edwards Aquifer, the fresh water portion of formations in the Trin-
ity Group, or other fresh water; and

(iii) the commission receives a notice of intent to
continue operation at least 90 days before initiation of commercial well
operations.

(9) Authorization under paragraph (5)(B) or (C) of'this sub-
section must require monitoring reports be filed with the executive di-
rector at least every three months.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503840

Charmaine Backens

Deputy Director, Environmental Law Division

Texas Commission on Environmental Quality

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 239-6087
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SUBCHAPTER F. STANDARDS FOR CLASS III
WELL PRODUCTION AREA DEVELOPMENT
30 TAC §331.107, §331.108

Statutory Authority

The amendments are proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the commis-
sion; §5.102, which provides the commission with the authority to
carry out its duties and general powers under its jurisdictional au-
thority as provided by TWC; §5.103, which requires the commis-
sion to adopt any rule necessary to carry out its powers and du-
ties under the TWC and other laws of the state; §27.019, which
authorizes the commission to adopt rules for the performance
of its powers, duties, and functions under the Injection Well Act;
and §27.0513 which authorizes the commission to adopt rules
applications for production area authorizations.

The proposed rules implement Senate Bill (SB) 1061, 89th Texas
Legislature, Regular Session, 2025; TWC, §27.0513.

§331.107.  Restoration.

(a) Aquifer restoration. Groundwater in the production zone
within the production area must be restored when mining is complete.
Each Class III permit or production area authorization shall contain a
description of the method for determining that groundwater has been
restored in the production zone within the production area. Restora-
tion must be achieved for all values in the restoration table of all pa-
rameters in the suite established in accordance with the requirements
of §331.104(b) of this title (relating to Establishment of Baseline and
Control Parameters for Excursion Detection).

(1) Restoration table. Each permit or production area au-
thorization shall contain a restoration table for all parameters in the
suite established in accordance with the requirements of §331.104(b) of
this title. The restoration value for each parameter listed in the restora-
tion table cannot exceed the maximum value for the respective param-
eter in the permit range table required under §331.82(e)(7) of this title
(relating to Construction Requirements). A restoration table value for
a parameter shall be established by:
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(A) the mean concentration or value for that parameter
based on all measurements from groundwater samples collected from
baseline wells prior to mining activities; or

(B) a statistical analysis of baseline well information
proposed by the owner or operator and approved by the executive direc-
tor that demonstrates that the restoration table value is representative
of baseline quality.

(2) Achievement of restoration. Achievement of restora-
tion shall be determined using one of the following methods:

(A) when all mean concentration values from ground-
water samples from all baseline wells for a restoration parameter are
equal to or below (or, in the case of pH, within an established range)
the restoration table value for that parameter, then restoration for that
parameter will be assumed to have occurred. Complete restoration will
be assumed to have occurred when mean concentration values from all
samples from all baseline wells for all restoration parameters are equal
to or below (or, in the case of pH, within an established range) each
respective restoration table value; or

(B) astatistical analysis of information from groundwa-
ter samples from baseline wells proposed by the owner or operator and
approved by the executive director that demonstrates that the ground-
water quality is representative of the restoration table values.

(b) Mining completion. When the mining of a permit or pro-
duction area is completed, the permittee shall notify the appropriate
commission regional office and the executive director and shall proceed
to reestablish groundwater quality in the affected permit or production
area aquifers in accordance with the requirements of subsection (a) of
this section. Restoration efforts shall begin as soon as practicable but
no later than 30 days after mining is completed in a particular produc-
tion area. The executive director, subject to commission approval, may
grant a variance from the 30-day period for good cause shown.

(c) Timetable. Aquifer restoration, for each permit or pro-
duction area, shall be accomplished in accordance with the timetable
specified in the currently approved mine plan, unless otherwise autho-
rized by the commission. Authorization for expansion of mining into
new production areas may be contingent upon achieving restoration
progress in previously mined production areas within the schedule set
forth in the mine plan. The commission may amend the permit to allow
an extension of the time to complete restoration after considering the
following factors:

(1) efforts made to achieve restoration by the original date
in the mine plan;

(2) technology available to restore groundwater for partic-
ular parameters;

(3) the ability of existing technology to restore groundwa-
ter to baseline quality in the area;

(4) the cost of achieving restoration by a particular method,

(5) the amount of water which would be used or has been
used to achieve restoration;

(6) the need to make use of the affected aquifer; and
(7) complaints from persons affected by the permitted ac-
tivity.
(d) Reports. Beginning six months after the date of initiation
of restoration of a permit or production area, as defined in the mine plan,

and until receiving written acknowledgment from the executive direc-
tor that restoration for the production areas has been accomplished, the

operator shall provide to the executive director semi-annual restoration
progress reports. This report shall contain the following information:

(1) all analytical data generated to monitor restoration
progress for certain parameters, as approved by the executive director,
during the previous six months;

(2) graphs of analysis for each restoration parameter for
each baseline well or for each restoration parameter that has been
amended in accordance with subsection (g) of this section;

(3) the volume of fluids injected and produced;
(4) the volume of fluids disposed;

(5) water level measurements for all baseline and monitor
wells, and for any other wells being monitored;

(6) apotentiometric map for the area of the production area
authorization, based on the most recent water level measurements; and

(7) a summary of the progress achieved towards aquifer
restoration.

(e) Restoration table values achieved. When the permittee de-
termines that constituents in the aquifer have been restored to the values
in the Restoration Table, the restoration shall be demonstrated by sta-
bility sampling in accordance with subsection (f) of this section.

(f) Stability sampling. The permittee shall obtain stability
samples and complete an analysis for all parameters listed in the
restoration table from all production area baseline wells. Stability
sampling may commence 60 days after cessation of restoration oper-
ations. Stability samples shall be conducted at a minimum of 30-day
intervals for a minimum of three sample sets and reported to the
executive director. The permittee shall notify the executive director at
least two weeks in advance of sample dates to provide the opportunity
for splitting samples and for selecting additional wells for sampling,
if desired. To ensure water quality has stabilized, a period of one
calendar year must elapse between cessation of restoration operations
and the final set of stability samples. Upon acknowledgment in writing
by the executive director confirming achievement of final restoration,
the permittee shall accomplish closure of the area in accordance with
§331.86 of this title (relating to Closure).

(g) Amendment of restoration table or range table values. Af-
ter an appropriate effort has been made to achieve restoration in ac-
cordance with the requirements of subsection (a) of this section, the
permittee may cease restoration operations, reduce bleed and request
that the restoration table be amended. With the request for amend-
ment of the restoration table values, the permittee shall submit stability
sampling results in accordance with subsection (f) of this section. The
permittee shall notify the executive director of his or her intent to cease
restoration operations and reduce the bleed 30 days prior to implement-
ing these steps. If any restoration table value for any parameter listed
in the restoration table will exceed the maximum value for the respec-
tive parameter in the permit range table, the permittee must submit an
application for a major amendment of the permit range table.

(1) The commission shall prioritize the conservation of re-
gional groundwater water supplies when considering an application to
amend a restoration table value or range table. In determining whether
the restoration table or range table should be amended, the commission
will consider the following items addressed in the request:

(A) uses for which the groundwater in the production
area was suitable at baseline water quality levels;

(B) actual existing use of groundwater in the production
area prior to and during mining;
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(C) potential future use of groundwater of baseline
quality and of proposed restoration quality;

(D) the effort made by the permittee to restore the
groundwater to baseline;

(E) technology available to restore groundwater for par-
ticular parameters;

(F) the ability of existing technology to restore ground-
water to baseline quality in the area under consideration;

(G) the cost of further restoration efforts;

(H) the consumption of groundwater resources during
further restoration; and

(I) the harmful effects of levels of particular parameter.

(2) The commission may amend the restoration table or
range table if it finds that:

(A) reasonable restoration efforts have been under-
taken, giving consideration to the factors listed in paragraph (1) of this
subsection;

(B) the values for the parameters describing water qual-
ity have stabilized for a period of one year;

(C) the formation water present in the exempted portion
of the aquifer would be suitable for any use to which it was reasonably
suited prior to mining; and

(D) further restoration efforts would consume energy,
water, or other natural resources of the state without providing a corre-
sponding benefit to the state.

(3) If the restoration table is amended, stability sampling
shall be repeated and conducted as described in subsection (f) of this
section, except that only the parameters that were amended in accor-
dance with this subsection will be sampled and a period of two calen-
dar years must elapse between cessation of restoration operations and
the final set of stability samples unless the permittee can demonstrate
through modeling or other means that a period of less than two years
is appropriate for a demonstration of stability.

(4) If'the request for an amendment of the restoration table
or range table values is not granted, the permittee shall restart restora-
tion efforts.

$§331.108.  Opportunity for a Contested Case Hearing on a Produc-
tion Area Authorization Application.

(a) An application for a new production area authorization or
an amendment to a production area authorization is not subject to op-
portunity for a contested case hearing if:

(1) the authorization is for a production area within the
boundary of the permit under which the authorization will be issued
and the permit includes, for each production area addressed in the ap-
plication, a range table with values established in accordance with the
requirements in §305.49(a)(10) of this title (relating to Additional Con-
tents of Application for an Injection Well Permit);

(2) the application includes, for each production area ad-
dressed in the application, a restoration table with restoration parameter
values that do not exceed the high values for the respective parameters
in the permit range table; [and]

(3) the application is for a production area within the
boundary of the permit under which the [prepesed] authorization will
be issued, and the application meets the requirements at §331.104(a)
- (d) of this title (relating to Establishment of Baseline and Control
Parameters for Excursion Detection) regarding baseline wells; and [er]

(4) not later than 30 days after the date the executive direc-
tor determines the application to be administratively complete, the No-
tice of Receipt of Application and Intent to Obtain Permit is mailed to:
[the application requests authorization for a new; and subsequent; pro-
duction area within the permit boundary of a permit after the first pro-
duction area authorization has been issued for a production area within

the permit boundary:|

(A) the owners of the surface of:

(i) thetract of land on which the existing or proposed
production area is or will be located; and

(ii) the tracts of land adjacent to the tract of land on
which the existing or proposed production area is or will be located,

(B) the owners of mineral rights underlying:

(i) thetract of land on which the existing or proposed
production area is or will be located; and

(ii) the tracts of land adjacent to the tract of land on
which the existing or proposed production area is or will be located;
and

(C) any groundwater conservation district established
in the county in which the existing or proposed production area is or
will be located.

(b) A restoration table may not be amended to exceed a re-
spective value of the permit range table. [An application to amend a
restoration table included in an issued production area authorization is
not subjeet to oppertunity for a contested ease hearing if the restora-
tion parameter values in the propesed amended restoration table do not
exeeed the respeetive values in the permit range table included in the

[(c) Anapplication to amend a restoration table to increase any
restoration table value included in an issued production area authoriza-
tion is subject to opportunity for a contested case hearing if the permit
clude a permit range table, established in accordance with the require-
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503841

Charmaine Backens

Deputy Director, Environmental Law Division

Texas Commission on Environmental Quality

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 239-6087
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	agency, a vendor that contracts with the state agency for the deploy-ment or use of a heightened scrutiny AI system shall conduct an impact assessment: (1) prior to deploying the heightened scrutiny AI system; and (2) at the time any material change is made to: (A) The system; (B) The state or local data used by the system; or (C) The intended use of the system. (b) A heightened scrutiny AI system impact assessment re-quired by this section must include: (1) A description of the system, including its traini
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	§219.24. Guidelines for Frameworks, Policies, and Trainings. (a) This section establishes the guidelines required by Texas Government Code § 2054.703(b)(4) as enacted pursuant to Senate Bill 1964 in the Eighty-ninth Regular Session. (b) When a state agency or local government deploys or uses a heightened scrutiny AI system, they must identify the acceptable use cases for such system, identify its limitations, and adopt an acceptable use policy to prevent uses other than those approved by the agency for the 
	§219.24. Guidelines for Frameworks, Policies, and Trainings. (a) This section establishes the guidelines required by Texas Government Code § 2054.703(b)(4) as enacted pursuant to Senate Bill 1964 in the Eighty-ninth Regular Session. (b) When a state agency or local government deploys or uses a heightened scrutiny AI system, they must identify the acceptable use cases for such system, identify its limitations, and adopt an acceptable use policy to prevent uses other than those approved by the agency for the 

	The rules in 7 TAC Chapter 83, Subchapter A govern regulated loans. In general, the purposes of the proposed rule changes to 7 Chapter 83, Subchapter A are to implement the OCCC's transition to the NMLS licensing system for regulated lenders, to remove rule text that is no longer necessary, and to make other technical corrections and updates related to licensing. The OCCC distributed an early precomment draft of proposed changes to interested stakeholders for review, and then held a stakeholder meeting and 

	another. Going forward in NMLS, the OCCC anticipates that changes to the identifies of a single company's owners will be handled through the advance change notice process, as explained later in this preamble in the discussion of proposed amendments to §83.306. A proposed amendment to §83.303(c) would explain that to transfer a license, a transferor may re-quest surrender of its license after the OCCC approves the transferee's new license application on transfer of ownership. Other proposed amendments throug
	another. Going forward in NMLS, the OCCC anticipates that changes to the identifies of a single company's owners will be handled through the advance change notice process, as explained later in this preamble in the discussion of proposed amendments to §83.306. A proposed amendment to §83.303(c) would explain that to transfer a license, a transferor may re-quest surrender of its license after the OCCC approves the transferee's new license application on transfer of ownership. Other proposed amendments throug
	another. Going forward in NMLS, the OCCC anticipates that changes to the identifies of a single company's owners will be handled through the advance change notice process, as explained later in this preamble in the discussion of proposed amendments to §83.306. A proposed amendment to §83.303(c) would explain that to transfer a license, a transferor may re-quest surrender of its license after the OCCC approves the transferee's new license application on transfer of ownership. Other proposed amendments throug
	suggestion to limit this provision to "final" actions, since it may be appropriate to require information about significant pending civil or regulatory actions that are relevant to licensing. Proposed amendments to §83.307 would revise license appli-cation processing requirements to be consistent with NMLS and with the statute at Texas Finance Code, §342.104. A proposed amendment at §83.307(d) would explain that a license applica-tion may be considered withdrawn if a complete application has not been filed 
	suggestion to limit this provision to "final" actions, since it may be appropriate to require information about significant pending civil or regulatory actions that are relevant to licensing. Proposed amendments to §83.307 would revise license appli-cation processing requirements to be consistent with NMLS and with the statute at Texas Finance Code, §342.104. A proposed amendment at §83.307(d) would explain that a license applica-tion may be considered withdrawn if a complete application has not been filed 


	tronically through NMLS or by email to the primary company contact, removing current language that refers to a "master file" address under the OCCC's current system. Proposed amendments to §83.404 would revise criminal history review requirements to explain that the OCCC will obtain criminal history record information through NMLS and to use the term "key individual." Mirand Diamond, Director of Licensing, Finance and Human Re-sources, has determined that for the first five-year period the pro-posed rule ch
	subject to the rule's applicability. The agency does not anticipate that the proposed rule changes will have an effect on the state's economy. Comments on the proposal may be submitted in writing to Matthew Nance, General Counsel, Office of Consumer Credit Commissioner, 2601 North Lamar Boulevard, Austin, Texas 78705 or by email to rule.comments@occc.texas.gov. The commission invites any comments with information related to the cost, benefit, or effect of the proposed rule changes, includ-ing any applicable
	subject to the rule's applicability. The agency does not anticipate that the proposed rule changes will have an effect on the state's economy. Comments on the proposal may be submitted in writing to Matthew Nance, General Counsel, Office of Consumer Credit Commissioner, 2601 North Lamar Boulevard, Austin, Texas 78705 or by email to rule.comments@occc.texas.gov. The commission invites any comments with information related to the cost, benefit, or effect of the proposed rule changes, includ-ing any applicable
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	subject to the claim of homestead or other property exemption, and en-cumbered real or personal property to the extent of the encumbrance. Generally, assets are available for use if they are readily convertible to cash within 10 business days. Debt that is either unsecured or secured by current assets may be subordinated to the net asset requirement pur-suant to an agreement of the parties providing that the creditor forfeits its security priority and any rights it may have to current assets in the amount o
	subject to the claim of homestead or other property exemption, and en-cumbered real or personal property to the extent of the encumbrance. Generally, assets are available for use if they are readily convertible to cash within 10 business days. Debt that is either unsecured or secured by current assets may be subordinated to the net asset requirement pur-suant to an agreement of the parties providing that the creditor forfeits its security priority and any rights it may have to current assets in the amount o
	subject to the claim of homestead or other property exemption, and en-cumbered real or personal property to the extent of the encumbrance. Generally, assets are available for use if they are readily convertible to cash within 10 business days. Debt that is either unsecured or secured by current assets may be subordinated to the net asset requirement pur-suant to an agreement of the parties providing that the creditor forfeits its security priority and any rights it may have to current assets in the amount o
	[(i) Location. A physical street address must be listed for the applicant's proposed lending address. A post office box or a mail box location at a private mail-receiving service generally may not be used. If the address has not yet been determined or if the application is for an inactive license, then the application must so indicate.] [(ii) Responsible person. The person responsible for the day-to-day operations of the applicant's proposed offices must be named. The responsible person is also known as the
	[(i) Location. A physical street address must be listed for the applicant's proposed lending address. A post office box or a mail box location at a private mail-receiving service generally may not be used. If the address has not yet been determined or if the application is for an inactive license, then the application must so indicate.] [(ii) Responsible person. The person responsible for the day-to-day operations of the applicant's proposed offices must be named. The responsible person is also known as the


	[(C) Disclosure questions. All applicable questions must be answered. Questions requiring a "yes" answer must be accompanied by an explanatory statement and any appropriate docu-mentation requested.] [(D) Registered agent. The registered agent must be provided by each applicant. The registered agent is the person or entity to whom any legal notice may be delivered. The agent must be a Texas resident and list an address for legal service. If the registered agent is a natural person, the address must be a dif
	[(C) Disclosure questions. All applicable questions must be answered. Questions requiring a "yes" answer must be accompanied by an explanatory statement and any appropriate docu-mentation requested.] [(D) Registered agent. The registered agent must be provided by each applicant. The registered agent is the person or entity to whom any legal notice may be delivered. The agent must be a Texas resident and list an address for legal service. If the registered agent is a natural person, the address must be a dif

	[(II) whether the loans will be collected at the lo-cation where the loans are made; and] [(III) if the loans will not be collected at the lo-cation where the loans are made, the identification of the person or firm that will be servicing the loans, including the location at which the loans will be serviced, and a detailed description of the process to be utilized in collections.] [(J) Financial statement and supporting financial infor-mation.] [(i) All entity types. The financial statement must be dated no
	[(II) whether the loans will be collected at the lo-cation where the loans are made; and] [(III) if the loans will not be collected at the lo-cation where the loans are made, the identification of the person or firm that will be servicing the loans, including the location at which the loans will be serviced, and a detailed description of the process to be utilized in collections.] [(J) Financial statement and supporting financial infor-mation.] [(i) All entity types. The financial statement must be dated no


	[(ii) Incorporated applicants. Incorporated appli-cants using or planning to use an assumed name must file an assumed name certificate in compliance with Texas Business and Commerce Code, §71.002. Evidence of the filing bearing the filing stamp of the Office of the Texas Secretary of State must be submitted or, alternatively, a certified copy.] [(2) Other required filings.] [(A) Fingerprints.] [(i) For all persons meeting the definition of "prin-cipal party" as defined in §83.301 of this title, a complete s
	[(ii) Incorporated applicants. Incorporated appli-cants using or planning to use an assumed name must file an assumed name certificate in compliance with Texas Business and Commerce Code, §71.002. Evidence of the filing bearing the filing stamp of the Office of the Texas Secretary of State must be submitted or, alternatively, a certified copy.] [(2) Other required filings.] [(A) Fingerprints.] [(i) For all persons meeting the definition of "prin-cipal party" as defined in §83.301 of this title, a complete s
	[(ii) Incorporated applicants. Incorporated appli-cants using or planning to use an assumed name must file an assumed name certificate in compliance with Texas Business and Commerce Code, §71.002. Evidence of the filing bearing the filing stamp of the Office of the Texas Secretary of State must be submitted or, alternatively, a certified copy.] [(2) Other required filings.] [(A) Fingerprints.] [(i) For all persons meeting the definition of "prin-cipal party" as defined in §83.301 of this title, a complete s
	[(ii) Incorporated applicants. Incorporated appli-cants using or planning to use an assumed name must file an assumed name certificate in compliance with Texas Business and Commerce Code, §71.002. Evidence of the filing bearing the filing stamp of the Office of the Texas Secretary of State must be submitted or, alternatively, a certified copy.] [(2) Other required filings.] [(A) Fingerprints.] [(i) For all persons meeting the definition of "prin-cipal party" as defined in §83.301 of this title, a complete s

	[(ii) Corporations. A corporate applicant, domestic or foreign, must provide the following documents:] [(I) a complete copy of the certificate of forma-tion or articles of incorporation, with any amendments;] [(II) a certification from the secretary of the cor-poration identifying the current officers and directors as listed in the owners and principal parties section of the application;] [(III) a certificate of good standing from the Texas Comptroller of Public Accounts;] [(IV) if the registered agent is n
	[(ii) Corporations. A corporate applicant, domestic or foreign, must provide the following documents:] [(I) a complete copy of the certificate of forma-tion or articles of incorporation, with any amendments;] [(II) a certification from the secretary of the cor-poration identifying the current officers and directors as listed in the owners and principal parties section of the application;] [(III) a certificate of good standing from the Texas Comptroller of Public Accounts;] [(IV) if the registered agent is n


	assessment fee or agree to make all the records available for examina-tion in Texas.] [(viii) Formation document alternative. As an alter-native to the entity-specific formation document applicable to the appli-cant's entity type (e.g., for a corporation, articles of incorporation), an applicant may submit a "certificate of formation" as defined in Texas Business Organizations Code, §1.002, if the certificate of formation provides the entity formation information required by this section for that entity typ
	assessment fee or agree to make all the records available for examina-tion in Texas.] [(viii) Formation document alternative. As an alter-native to the entity-specific formation document applicable to the appli-cant's entity type (e.g., for a corporation, articles of incorporation), an applicant may submit a "certificate of formation" as defined in Texas Business Organizations Code, §1.002, if the certificate of formation provides the entity formation information required by this section for that entity typ

	(c) Supplemental information. The OCCC may require ad-ditional, clarifying, or supplemental information or documentation as necessary or appropriate to determine that an applicant meets the li-censing requirements of Texas Finance Code, Chapter 342. (d) Amendments to pending application. An applicant must immediately amend a pending application if any information changes requiring a materially different response from information provided in the original application. §83.303. Transfer of License; New License
	(c) Supplemental information. The OCCC may require ad-ditional, clarifying, or supplemental information or documentation as necessary or appropriate to determine that an applicant meets the li-censing requirements of Texas Finance Code, Chapter 342. (d) Amendments to pending application. An applicant must immediately amend a pending application if any information changes requiring a materially different response from information provided in the original application. §83.303. Transfer of License; New License
	(c) Supplemental information. The OCCC may require ad-ditional, clarifying, or supplemental information or documentation as necessary or appropriate to determine that an applicant meets the li-censing requirements of Texas Finance Code, Chapter 342. (d) Amendments to pending application. An applicant must immediately amend a pending application if any information changes requiring a materially different response from information provided in the original application. §83.303. Transfer of License; New License
	(c) Supplemental information. The OCCC may require ad-ditional, clarifying, or supplemental information or documentation as necessary or appropriate to determine that an applicant meets the li-censing requirements of Texas Finance Code, Chapter 342. (d) Amendments to pending application. An applicant must immediately amend a pending application if any information changes requiring a materially different response from information provided in the original application. §83.303. Transfer of License; New License




	[(ii) an existing stockholder owning 10% or more relinquishes that owner's entire interest in a privately held corporation;] [(iii) any purchase or acquisition of control of 51% or more of a company that is the parent or controlling stockholder of a licensed privately held corporation occurs; or] [(iv) any stock ownership changes that result in a change of control (i.e., 51% or more) for a licensed publicly held cor-poration occur;] [(E) any change in the membership interest of a licensed limited liability 
	[(ii) an existing stockholder owning 10% or more relinquishes that owner's entire interest in a privately held corporation;] [(iii) any purchase or acquisition of control of 51% or more of a company that is the parent or controlling stockholder of a licensed privately held corporation occurs; or] [(iv) any stock ownership changes that result in a change of control (i.e., 51% or more) for a licensed publicly held cor-poration occur;] [(E) any change in the membership interest of a licensed limited liability 
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	[(ii) an existing stockholder owning 10% or more relinquishes that owner's entire interest in a privately held corporation;] [(iii) any purchase or acquisition of control of 51% or more of a company that is the parent or controlling stockholder of a licensed privately held corporation occurs; or] [(iv) any stock ownership changes that result in a change of control (i.e., 51% or more) for a licensed publicly held cor-poration occur;] [(E) any change in the membership interest of a licensed limited liability 

	(B) a copy of the purchase agreement or other evidence relating to the acquisition of the equity interest of a licensee that has been purchased or otherwise acquired; (C) any document that transferred ownership by gift, devise, or descent, such as a probated will or a court order; or (D) any other documentation evidencing the transfer event. (3) Application information for new licensee. If the trans-feree does not hold a regulated loan license at the time of the appli-cation, then the application must inclu
	(B) a copy of the purchase agreement or other evidence relating to the acquisition of the equity interest of a licensee that has been purchased or otherwise acquired; (C) any document that transferred ownership by gift, devise, or descent, such as a probated will or a court order; or (D) any other documentation evidencing the transfer event. (3) Application information for new licensee. If the trans-feree does not hold a regulated loan license at the time of the appli-cation, then the application must inclu
	(B) a copy of the purchase agreement or other evidence relating to the acquisition of the equity interest of a licensee that has been purchased or otherwise acquired; (C) any document that transferred ownership by gift, devise, or descent, such as a probated will or a court order; or (D) any other documentation evidencing the transfer event. (3) Application information for new licensee. If the trans-feree does not hold a regulated loan license at the time of the appli-cation, then the application must inclu



	feree has a right to a hearing on the denial, as provided by §83.307(d) of this title (relating to Processing of Application). (h) Responsibility. (1) Responsibility of transferor. Before the transferee be-gins performing regulated lender activity under a license, the transferor is responsible to any consumer and to the OCCC for all regulated lender activity performed under the license. (2) Responsibility of transferor and transferee. If a trans-feree begins performing regulated lender activity under a lice
	(3) any bankruptcy of the licensee or a direct owner [actions by regulatory agencies]; or (4) any breach of system security under Texas Business & Commerce Code, §521.053, affecting at least 250 residents of this state [court judgments]. (c) Contact information. Each applicant or licensee is respon-sible for ensuring that all contact information on file with the OCCC is current and correct, including all mailing addresses, all phone num-bers, and all email [e-mail] addresses. The OCCC may send notices to th
	(3) any bankruptcy of the licensee or a direct owner [actions by regulatory agencies]; or (4) any breach of system security under Texas Business & Commerce Code, §521.053, affecting at least 250 residents of this state [court judgments]. (c) Contact information. Each applicant or licensee is respon-sible for ensuring that all contact information on file with the OCCC is current and correct, including all mailing addresses, all phone num-bers, and all email [e-mail] addresses. The OCCC may send notices to th
	(3) any bankruptcy of the licensee or a direct owner [actions by regulatory agencies]; or (4) any breach of system security under Texas Business & Commerce Code, §521.053, affecting at least 250 residents of this state [court judgments]. (c) Contact information. Each applicant or licensee is respon-sible for ensuring that all contact information on file with the OCCC is current and correct, including all mailing addresses, all phone num-bers, and all email [e-mail] addresses. The OCCC may send notices to th



	§83.308. Relocation. [(a) Filing requirements. A licensee may move the licensed office from the licensed location to any other location by paying the appropriate fees and giving notice of intended relocation to the com-missioner not less than 30 calendar days prior to the anticipated mov-ing date. Notification must be filed on the Amendment to Regulated Loan License or an approved electronic submission as prescribed by the commissioner. The notice must include the contemplated new ad-dress of the licensed o
	§83.308. Relocation. [(a) Filing requirements. A licensee may move the licensed office from the licensed location to any other location by paying the appropriate fees and giving notice of intended relocation to the com-missioner not less than 30 calendar days prior to the anticipated mov-ing date. Notification must be filed on the Amendment to Regulated Loan License or an approved electronic submission as prescribed by the commissioner. The notice must include the contemplated new ad-dress of the licensed o
	§83.308. Relocation. [(a) Filing requirements. A licensee may move the licensed office from the licensed location to any other location by paying the appropriate fees and giving notice of intended relocation to the com-missioner not less than 30 calendar days prior to the anticipated mov-ing date. Notification must be filed on the Amendment to Regulated Loan License or an approved electronic submission as prescribed by the commissioner. The notice must include the contemplated new ad-dress of the licensed o
	surrender the license, and the license certificate]. A surrender is effec-tive when the OCCC approves the surrender. A voluntary surrender will result in cancellation of the license. §83.311. Applications and Notices as Public Records. Once a license application or notice is filed with the OCCC, it be-comes a "state record" under Texas Government Code, §441.180(11), and "public information" under Government Code, §552.002. Under Government Code, §441.190, §441.191 and §552.004, the original ap-plications an
	surrender the license, and the license certificate]. A surrender is effec-tive when the OCCC approves the surrender. A voluntary surrender will result in cancellation of the license. §83.311. Applications and Notices as Public Records. Once a license application or notice is filed with the OCCC, it be-comes a "state record" under Texas Government Code, §441.180(11), and "public information" under Government Code, §552.002. Under Government Code, §441.190, §441.191 and §552.004, the original ap-plications an


	DIVISION 4. LICENSE 7 TAC §83.402 The rule changes are proposed under Texas Finance Code, §342.551, which authorizes the commission to adopt rules to enforce Texas Finance Code, Chapter 342. The rule changes are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 342. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt r
	DIVISION 4. LICENSE 7 TAC §83.402 The rule changes are proposed under Texas Finance Code, §342.551, which authorizes the commission to adopt rules to enforce Texas Finance Code, Chapter 342. The rule changes are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 342. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt r

	[(1) by mail to the address on file with the OCCC as a mas-ter file address; or] [(2) by e-mail to the address on file with the OCCC as a master file e-mail address, if the licensee has provided a master file e-mail address.] (e) [(d)] Expiration. If a licensee does not pay the annual as-sessment fee, the license will expire on the later of: (1) December 31 of each year; or (2) the 16th day after notice of delinquency is given under subsection (c) of this section. (f) [(e)] Reinstatement. As provided by Tex
	[(1) by mail to the address on file with the OCCC as a mas-ter file address; or] [(2) by e-mail to the address on file with the OCCC as a master file e-mail address, if the licensee has provided a master file e-mail address.] (e) [(d)] Expiration. If a licensee does not pay the annual as-sessment fee, the license will expire on the later of: (1) December 31 of each year; or (2) the 16th day after notice of delinquency is given under subsection (c) of this section. (f) [(e)] Reinstatement. As provided by Tex
	[(1) by mail to the address on file with the OCCC as a mas-ter file address; or] [(2) by e-mail to the address on file with the OCCC as a master file e-mail address, if the licensee has provided a master file e-mail address.] (e) [(d)] Expiration. If a licensee does not pay the annual as-sessment fee, the license will expire on the later of: (1) December 31 of each year; or (2) the 16th day after notice of delinquency is given under subsection (c) of this section. (f) [(e)] Reinstatement. As provided by Tex



	may deny a license application based on other criminal history of the applicant or its key individuals [principal parties] if, when the appli-cation is considered as a whole, the agency does not find that the fi-nancial responsibility, experience, character, and general fitness of the applicant are sufficient to command the confidence of the public and warrant the belief that the business will be operated lawfully and fairly. The OCCC will, however, consider the factors identified in subsection (c)(2) -(3) 
	may deny a license application based on other criminal history of the applicant or its key individuals [principal parties] if, when the appli-cation is considered as a whole, the agency does not find that the fi-nancial responsibility, experience, character, and general fitness of the applicant are sufficient to command the confidence of the public and warrant the belief that the business will be operated lawfully and fairly. The OCCC will, however, consider the factors identified in subsection (c)(2) -(3) 
	may deny a license application based on other criminal history of the applicant or its key individuals [principal parties] if, when the appli-cation is considered as a whole, the agency does not find that the fi-nancial responsibility, experience, character, and general fitness of the applicant are sufficient to command the confidence of the public and warrant the belief that the business will be operated lawfully and fairly. The OCCC will, however, consider the factors identified in subsection (c)(2) -(3) 
	A proposed amendment to §89.206 would remove a requirement to provide an individual's Social Security number on the form for an individual's exemption from licensing. Under Texas Fi-nance Code, §351.051(c), certain individuals are exempt from licensing as property tax lenders, including individuals making five or fewer property tax loans in any consecutive 12-month pe-riod from the individual's own funds. This proposed amendment would minimize sensitive personal information collected by the OCCC. Proposed a

	The Nationwide Multistate Licensing System (NMLS) is an online platform used by state financial regulatory agencies to manage li-censes, including license applications and renewals. NMLS was created in 2008. The federal Secure and Fair Enforcement for Mortgage Licensing Act of 2008 explains that the purposes of NMLS include increasing uniformity and reducing regulatory bur-den. SAFE Act, 12 USC §5101. Each state currently uses NMLS for licensing individual RMLOs, and states are increasingly us-ing the syste
	dled through the advance change notice process, as explained later in this preamble in the discussion of proposed amendments to §89.306. Therefore, §89.304 will no longer be necessary. The proposal would repeal §89.305, which currently requires license applicants to provide supplemental information to the OCCC on request. Because of the proposed amendment at §89.302(c) explaining the OCCC may require additional infor-mation, §89.305 will no longer be necessary. Proposed amendments to §89.306 would consolida
	dled through the advance change notice process, as explained later in this preamble in the discussion of proposed amendments to §89.306. Therefore, §89.304 will no longer be necessary. The proposal would repeal §89.305, which currently requires license applicants to provide supplemental information to the OCCC on request. Because of the proposed amendment at §89.302(c) explaining the OCCC may require additional infor-mation, §89.305 will no longer be necessary. Proposed amendments to §89.306 would consolida


	would explain that a licensee may send notice of a relocation to a debtor by email if the debtor has provided an email address and consented in writing to be contacted at the email address, in order to accommodate electronic communications. Proposed amendments to §89.309 would revise requirements for license surrender. The proposed amendment would explain that a licensee may surrender a license by providing the informa-tion required by the OCCC's written instruction, in accordance with Texas Finance Code, §
	would explain that a licensee may send notice of a relocation to a debtor by email if the debtor has provided an email address and consented in writing to be contacted at the email address, in order to accommodate electronic communications. Proposed amendments to §89.309 would revise requirements for license surrender. The proposed amendment would explain that a licensee may surrender a license by providing the informa-tion required by the OCCC's written instruction, in accordance with Texas Finance Code, §
	would explain that a licensee may send notice of a relocation to a debtor by email if the debtor has provided an email address and consented in writing to be contacted at the email address, in order to accommodate electronic communications. Proposed amendments to §89.309 would revise requirements for license surrender. The proposed amendment would explain that a licensee may surrender a license by providing the informa-tion required by the OCCC's written instruction, in accordance with Texas Finance Code, §
	pressed support for having clear guidelines on this issue, al-though stakeholders differed in suggestions for the timing of the payoff statement and technical requirements for the borrower's authorization. Regarding the timing of the payoff statement, two precommenters suggested a seven-business-day period, while one precommenter suggested a three-day period. The commis-sion and the OCCC believe that a seven-business-day period is appropriate and consistent with industry standards. This pe-riod is also cons
	pressed support for having clear guidelines on this issue, al-though stakeholders differed in suggestions for the timing of the payoff statement and technical requirements for the borrower's authorization. Regarding the timing of the payoff statement, two precommenters suggested a seven-business-day period, while one precommenter suggested a three-day period. The commis-sion and the OCCC believe that a seven-business-day period is appropriate and consistent with industry standards. This pe-riod is also cons


	as any alternative methods of achieving the purpose of the pro-posal while minimizing adverse impacts on small businesses, micro-businesses, and rural communities. During the first five years the proposed rule changes will be in effect, the rules will not create or eliminate a government pro-gram. Implementation of the rule changes will not require the creation of new employee positions or the elimination of exist-ing employee positions. Implementation of the rule changes will not require an increase or dec
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	(2) [(3)] the anticipated date of the property tax loan; (3) [(4)] a description of the property by legal description, and if applicable, street address; and (4) [(5)] a sworn statement that the individual is someone who: (A) is related to the property owner within the second degree of consanguinity or affinity, as determined under Texas Govern-ment Code, Chapter 573; or (B) makes five or fewer property tax loans in any con-secutive 12-month period from the individual's own funds. (b) -(c) (No change.) §89.
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	property owner and each holder of a recorded first lien on the property, including verification of delivery of the notice;] [(IV) if sent by an attorney who is not an em-ployee of the licensee, any notice of acceleration sent to the property owner and each holder of a recorded first lien on the property;] [(V) any written documentation that confirms that the borrower has deferred their property tax on the property subject to the property tax loan as permitted under Texas Tax Code, §33.06, such as the Tax De
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	[(X) the notice provided to the recorded preexist-ing lienholder, at least, 60 days before the date of the proposed fore-closure;] [(XI) the notice of sale as required by Texas Property Code, §51.002(b) including verification of delivery of the notice;] [(XII) records relating to the distribution of ex-cess proceeds as required by Texas Tax Code, §34.021 and §34.04;] [(XIII) the foreclosure deed upon sale of the property;] [(XIV) if the property is purchased at the foreclo-sure sale by the licensee, copies 
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	(11) [(9)] Retention and availability of records. All books and records required by this section must be available for inspection at any time by OCCC staff, and must be retained for a period of four years from the date of the contract, two years from the date of the final entry made thereon by the licensee, whichever is later, or a different period of time if required by federal law. The records required by this section must be available or accessible at an office in the state designated by the licensee exc
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	ident, treasurer, secretary, chief operating officer, chief financial offi-cer); and (C) an individual designated as a key individual where necessary to fairly assess the applicant or licensee's financial respon-sibility, experience, character, general fitness, and sufficiency to com-mand the confidence of the public and warrant the belief that the busi-ness will be operated lawfully and fairly. (2) [(1)] Net assets--The total value of acceptable assets used or designated as readily available for use in the
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	the date of filing and in accordance with the OCCC's instructions. The OCCC may accept the use of prescribed alternative formats in order to accept approved electronic submissions. Appropriate fees must be filed with the application, and the application must include the follow-ing:] [(1) Required application information. All questions must be answered.] [(A) Application for license.] [(i) Location information. A physical street address must be listed for the applicant's proposed lending address, or if the a
	the date of filing and in accordance with the OCCC's instructions. The OCCC may accept the use of prescribed alternative formats in order to accept approved electronic submissions. Appropriate fees must be filed with the application, and the application must include the follow-ing:] [(1) Required application information. All questions must be answered.] [(A) Application for license.] [(i) Location information. A physical street address must be listed for the applicant's proposed lending address, or if the a
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	the date of filing and in accordance with the OCCC's instructions. The OCCC may accept the use of prescribed alternative formats in order to accept approved electronic submissions. Appropriate fees must be filed with the application, and the application must include the follow-ing:] [(1) Required application information. All questions must be answered.] [(A) Application for license.] [(i) Location information. A physical street address must be listed for the applicant's proposed lending address, or if the a

	[(-c-) Limited partnerships that register as limited liability partnerships. The applicant should provide the same information as that required for limited partnerships.] [(IV) Corporations. Each officer and director must be named. Each shareholder holding 10% or more of the voting stock must be named if the corporation is privately held. If a parent corporation is the sole or part owner of the proposed business, a narrative or diagram must be included that describes each level of ownership of 10% or greate
	[(-c-) Limited partnerships that register as limited liability partnerships. The applicant should provide the same information as that required for limited partnerships.] [(IV) Corporations. Each officer and director must be named. Each shareholder holding 10% or more of the voting stock must be named if the corporation is privately held. If a parent corporation is the sole or part owner of the proposed business, a narrative or diagram must be included that describes each level of ownership of 10% or greate


	[(ii) Business operating plan. Each applicant must provide a brief narrative explaining the type of lending operation that is planned. This narrative should discuss each of the following topics:] [(I) the source of customers;] [(II) the purpose(s) of loans;] [(III) the size of loans;] [(IV) the source of working capital for planned operations;] [(V) whether the applicant will only be arranging or negotiating loans for another lender or financing entity;] [(VI) if the applicant will only be arranging or nego
	[(ii) Business operating plan. Each applicant must provide a brief narrative explaining the type of lending operation that is planned. This narrative should discuss each of the following topics:] [(I) the source of customers;] [(II) the purpose(s) of loans;] [(III) the size of loans;] [(IV) the source of working capital for planned operations;] [(V) whether the applicant will only be arranging or negotiating loans for another lender or financing entity;] [(VI) if the applicant will only be arranging or nego

	[(iii) For entities with complex ownership structures that result in the identification of individuals to be fingerprinted who do not have a substantial relationship to the proposed applicant, the applicant may submit a request to fingerprint three officers or similar employees with significant involvement in the proposed business. The request should describe the relationship and significant involvement of the individuals in the proposed business. The agency may approve the request, seek alternative appropr
	[(iii) For entities with complex ownership structures that result in the identification of individuals to be fingerprinted who do not have a substantial relationship to the proposed applicant, the applicant may submit a request to fingerprint three officers or similar employees with significant involvement in the proposed business. The request should describe the relationship and significant involvement of the individuals in the proposed business. The agency may approve the request, seek alternative appropr


	[(VI) if requested, a certificate of good standing from the Texas Comptroller of Public Accounts.] [(iii) Publicly held corporations. In addition to the items required for corporations, a publicly held must file the most re-cent 10K or 10Q for the applicant or for the parent company.] [(iv) Limited liability companies. A limited liability company applicant, domestic or foreign, must provide the following documents:] [(I) a complete copy of the articles of organiza-tion;] [(II) a certification from the secre
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	[(VI) if requested, a certificate of good standing from the Texas Comptroller of Public Accounts.] [(iii) Publicly held corporations. In addition to the items required for corporations, a publicly held must file the most re-cent 10K or 10Q for the applicant or for the parent company.] [(iv) Limited liability companies. A limited liability company applicant, domestic or foreign, must provide the following documents:] [(I) a complete copy of the articles of organiza-tion;] [(II) a certification from the secre
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	[(iii) Partnerships. A balance sheet for the partner-ship itself as well as each general partner must be submitted. In addi-tion, the information requested in the supporting financial information must be submitted for the partnership itself and each general partner. All of the balance sheets and supporting financial information docu-ments for the partnership and all general partners must be as of the same date.] [(iv) Corporations and limited liability companies. Corporations and limited liability companies
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	(1) A company form including the name of the applicant entity, any assumed names or other trade names, contact information, registered agent, location of books and records, bank account informa-tion, legal status, and responses to disclosure questions. (2) An individual form for each key individual, including name, contact information, and responses to disclosure questions. (3) A business operating plan describing the source of con-sumers, purpose of loans, size of loans, and source of working capital. (4) 
	(1) A company form including the name of the applicant entity, any assumed names or other trade names, contact information, registered agent, location of books and records, bank account informa-tion, legal status, and responses to disclosure questions. (2) An individual form for each key individual, including name, contact information, and responses to disclosure questions. (3) A business operating plan describing the source of con-sumers, purpose of loans, size of loans, and source of working capital. (4) 
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	(1) A company form including the name of the applicant entity, any assumed names or other trade names, contact information, registered agent, location of books and records, bank account informa-tion, legal status, and responses to disclosure questions. (2) An individual form for each key individual, including name, contact information, and responses to disclosure questions. (3) A business operating plan describing the source of con-sumers, purpose of loans, size of loans, and source of working capital. (4) 



	to another entity, [or a substantial portion of a licensed entity's assets,] where a substantial change in management or control of the business occurs. The term does not include a change in the identities of the direct or indirect owners of a single licensed entity, as addressed in §89.306 of this title (relating to Required Notifications) [proportionate ownership as defined in §89.304 of this title (relating to Change in Form or Pro-portionate Ownership)]. Transfer of ownership includes the following: (A)
	to another entity, [or a substantial portion of a licensed entity's assets,] where a substantial change in management or control of the business occurs. The term does not include a change in the identities of the direct or indirect owners of a single licensed entity, as addressed in §89.306 of this title (relating to Required Notifications) [proportionate ownership as defined in §89.304 of this title (relating to Change in Form or Pro-portionate Ownership)]. Transfer of ownership includes the following: (A)


	(5) Transferor--The licensed entity that controls business at a licensed location before a transfer of ownership. (c) License transfer approval. No property tax lender license may be sold, transferred, or assigned without the written approval of the OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-cense, a transferor may request surrender of its license after the OCCC approves the transferee's new license application on transfer of own-ership. A license transfer is complete [approved] whe
	(5) Transferor--The licensed entity that controls business at a licensed location before a transfer of ownership. (c) License transfer approval. No property tax lender license may be sold, transferred, or assigned without the written approval of the OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-cense, a transferor may request surrender of its license after the OCCC approves the transferee's new license application on transfer of own-ership. A license transfer is complete [approved] whe
	(5) Transferor--The licensed entity that controls business at a licensed location before a transfer of ownership. (c) License transfer approval. No property tax lender license may be sold, transferred, or assigned without the written approval of the OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-cense, a transferor may request surrender of its license after the OCCC approves the transferee's new license application on transfer of own-ership. A license transfer is complete [approved] whe
	(5) Transferor--The licensed entity that controls business at a licensed location before a transfer of ownership. (c) License transfer approval. No property tax lender license may be sold, transferred, or assigned without the written approval of the OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-cense, a transferor may request surrender of its license after the OCCC approves the transferee's new license application on transfer of own-ership. A license transfer is complete [approved] whe
	(5) Transferor--The licensed entity that controls business at a licensed location before a transfer of ownership. (c) License transfer approval. No property tax lender license may be sold, transferred, or assigned without the written approval of the OCCC, as provided by Texas Finance Code, §351.163. To transfer a li-cense, a transferor may request surrender of its license after the OCCC approves the transferee's new license application on transfer of own-ership. A license transfer is complete [approved] whe


	(A) a statement by the transferor granting authority to the transferee to operate under the transferor's license while final ap-proval of the application is pending; (B) an acknowledgement that the transferor and trans-feree each accept responsibility to any consumer and to the OCCC for any acts performed under the license while the permission to operate is in effect; and (C) if the application is a new license application on transfer of ownership, an acknowledgement that the transferor will im-mediately su
	(A) a statement by the transferor granting authority to the transferee to operate under the transferor's license while final ap-proval of the application is pending; (B) an acknowledgement that the transferor and trans-feree each accept responsibility to any consumer and to the OCCC for any acts performed under the license while the permission to operate is in effect; and (C) if the application is a new license application on transfer of ownership, an acknowledgement that the transferor will im-mediately su
	(A) a statement by the transferor granting authority to the transferee to operate under the transferor's license while final ap-proval of the application is pending; (B) an acknowledgement that the transferor and trans-feree each accept responsibility to any consumer and to the OCCC for any acts performed under the license while the permission to operate is in effect; and (C) if the application is a new license application on transfer of ownership, an acknowledgement that the transferor will im-mediately su



	that given in the original license application and that relates to the qualifications for license within 14 calendar days after the person has knowledge of the information.] (1) legal name of entity; (2) any assumed names of entity; (3) legal status of entity (e.g., change in organizational form from partnership to corporation); or (4) names of direct owners or indirect owners; (5) names of affiliates or subsidiaries; (6) names of any key individuals; (7) main address; or (8) address of any branch location.
	that given in the original license application and that relates to the qualifications for license within 14 calendar days after the person has knowledge of the information.] (1) legal name of entity; (2) any assumed names of entity; (3) legal status of entity (e.g., change in organizational form from partnership to corporation); or (4) names of direct owners or indirect owners; (5) names of affiliates or subsidiaries; (6) names of any key individuals; (7) main address; or (8) address of any branch location.

	gibility requirements for a license have been met, then the OCCC will send a notice of intent to deny the license application to the applicant. (e) [(d)] Hearing. An [Whenever an application is denied, the] affected applicant has 30 calendar days from the date of the notice of intent to deny the license application [the application was denied] to request in writing a hearing to contest the denial. This hearing will be conducted pursuant to the Administrative Procedure Act, Texas Gov-ernment Code, Chapter 20
	gibility requirements for a license have been met, then the OCCC will send a notice of intent to deny the license application to the applicant. (e) [(d)] Hearing. An [Whenever an application is denied, the] affected applicant has 30 calendar days from the date of the notice of intent to deny the license application [the application was denied] to request in writing a hearing to contest the denial. This hearing will be conducted pursuant to the Administrative Procedure Act, Texas Gov-ernment Code, Chapter 20


	may be inactivated by giving notice of the cessation of operations not less than 30 calendar days prior to the anticipated inactivation date. Notification must be provided by filing a license amendment or an ap-proved electronic submission as prescribed by the OCCC. The notice must include the new mailing address for the license, the effective date of the inactivation, and the fee for amending the license. A licensee must continue to pay the yearly renewal fees for an inactive license as outlined in §89.310
	may be inactivated by giving notice of the cessation of operations not less than 30 calendar days prior to the anticipated inactivation date. Notification must be provided by filing a license amendment or an ap-proved electronic submission as prescribed by the OCCC. The notice must include the new mailing address for the license, the effective date of the inactivation, and the fee for amending the license. A licensee must continue to pay the yearly renewal fees for an inactive license as outlined in §89.310
	may be inactivated by giving notice of the cessation of operations not less than 30 calendar days prior to the anticipated inactivation date. Notification must be provided by filing a license amendment or an ap-proved electronic submission as prescribed by the OCCC. The notice must include the new mailing address for the license, the effective date of the inactivation, and the fee for amending the license. A licensee must continue to pay the yearly renewal fees for an inactive license as outlined in §89.310
	through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-ter 32. §89.304. Change in Form or Proportionate Ownership. §89.305. Amendments to Pending Application. The agency certifies that legal counsel has
	through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-ter 32. §89.304. Change in Form or Proportionate Ownership. §89.305. Amendments to Pending Application. The agency certifies that legal counsel has
	through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-ter 32. §89.304. Change in Form or Proportionate Ownership. §89.305. Amendments to Pending Application. The agency certifies that legal counsel has



	ensure compliance with Texas Finance Code, Chapter 351, and Texas Tax Code, §32.06 and §32.065. The rule changes are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected b
	ensure compliance with Texas Finance Code, Chapter 351, and Texas Tax Code, §32.06 and §32.065. The rule changes are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected b
	of the application or requested by the OCCC reflects negatively on the belief that the business will be operated lawfully and fairly. The OCCC may request additional criminal history information from the applicant, including the following: (1) information about arrests, charges, indictments, and convictions of the applicant and its key individuals [principal parties]; (2) reliable documents or testimony necessary to make a determination under subsection (c) of this section, including letters of recommendati


	are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-ter 32. §89.806. Payoff 
	are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-ter 32. §89.806. Payoff 
	are also proposed under Texas Finance Code, §14.109, which authorizes the OCCC to require that a person submit information through NMLS if the information is required under a rule adopted under Texas Finance Code, Chapter 351. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules to ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 351 and Texas Tax Code, Chap-ter 32. §89.806. Payoff 
	Matthew Nance General Counsel Office of Consumer Credit Commissioner Earliest possible date of adoption: December 7, 2025 For further information, please call: (512) 936-7660 ♦ ♦ ♦ TITLE 16. ECONOMIC REGULATION PART 2. PUBLIC UTILITY COMMISSION OF TEXAS CHAPTER 25. SUBSTANTIVE RULES APPLICABLE TO ELECTRIC SERVICE PROVIDERS SUBCHAPTER S. WHOLESALE MARKETS 16 TAC §25.520 The Public Utility Commission of Texas (commission) proposes new 16 Texas Administrative Code (TAC) §25.520 relating to Firm Fuel Supply Ser
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	implementing the proposed rule. Accordingly, no economic im-pact statement or regulatory flexibility analysis is required under Texas Government Code §2006.002(c). Takings Impact Analysis The commission has determined that the proposed rule will not be a taking of private property as defined in chapter 2007 of the Texas Government Code. Fiscal Impact on State and Local Government Ms. Horn, Sr. Counsel, Rules and Projects Division, has deter-mined that for the first five-year period the proposed rule is in e
	implementing the proposed rule. Accordingly, no economic im-pact statement or regulatory flexibility analysis is required under Texas Government Code §2006.002(c). Takings Impact Analysis The commission has determined that the proposed rule will not be a taking of private property as defined in chapter 2007 of the Texas Government Code. Fiscal Impact on State and Local Government Ms. Horn, Sr. Counsel, Rules and Projects Division, has deter-mined that for the first five-year period the proposed rule is in e
	In addition to general comments on the text of the proposed rule, the commission invites interested persons to address the follow-ing specific questions: (1) If the offers submitted by resources under proposed subsec-tions (c)(1) and (c)(2) are insufficient for ERCOT to allocate 70% of the budget to those resources, as required by proposed sub-section (d)(2), how should the awards be allocated? (2) What process should be used to establish the heat rate and offer cap described in proposed subsection (e)? Eac


	(A) is subject to the jurisdiction of the Federal Energy Regulatory Commission under the Natural Gas Act (15 U.S.C. §17 et seq); (B) is an intrastate natural gas pipeline that is not oper-ated by a gas utility, as defined in Title 3 of the Texas Utilities Code; or (C) is an intrastate pipeline that is owned or operated by a gas utility, as defined in Title 3 of the Texas Utilities Code, that: (i) provides only transmission service in accordance with its gas utility tariff; (ii) certifies that if the gas uti
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	(3) ERCOT must establish a single heat rate for each cat-egory of resources that are eligible to provide FFSS under subsection (c) of this section. The heat rate for each category must account for the specific characteristics of the resource types that are eligible to provide FFSS under requirements for that category. (f) FFSS program requirements. In addition to program re-quirements established by ERCOT, the following requirements apply to the FFSS program. (1) An FFSS resource must be represented by a QS
	(3) ERCOT must establish a single heat rate for each cat-egory of resources that are eligible to provide FFSS under subsection (c) of this section. The heat rate for each category must account for the specific characteristics of the resource types that are eligible to provide FFSS under requirements for that category. (f) FFSS program requirements. In addition to program re-quirements established by ERCOT, the following requirements apply to the FFSS program. (1) An FFSS resource must be represented by a QS
	(3) ERCOT must establish a single heat rate for each cat-egory of resources that are eligible to provide FFSS under subsection (c) of this section. The heat rate for each category must account for the specific characteristics of the resource types that are eligible to provide FFSS under requirements for that category. (f) FFSS program requirements. In addition to program re-quirements established by ERCOT, the following requirements apply to the FFSS program. (1) An FFSS resource must be represented by a QS
	(3) ERCOT must establish a single heat rate for each cat-egory of resources that are eligible to provide FFSS under subsection (c) of this section. The heat rate for each category must account for the specific characteristics of the resource types that are eligible to provide FFSS under requirements for that category. (f) FFSS program requirements. In addition to program re-quirements established by ERCOT, the following requirements apply to the FFSS program. (1) An FFSS resource must be represented by a QS




	(3) ERCOT must notify the commission of all alleged in-stances of noncompliance with this section or a related ERCOT proto-col. (4) ERCOT must maintain records relating to any alleged noncompliance with this section or a related ERCOT protocol. (i) Reporting. Prior to the start of each winter season, ERCOT must publicly report the number and type of FFSS resources provid-ing the service, the market clearing prices, the amount of reserved fuel associated with each FFSS award, the highest and lowest offers, t
	(3) ERCOT must notify the commission of all alleged in-stances of noncompliance with this section or a related ERCOT proto-col. (4) ERCOT must maintain records relating to any alleged noncompliance with this section or a related ERCOT protocol. (i) Reporting. Prior to the start of each winter season, ERCOT must publicly report the number and type of FFSS resources provid-ing the service, the market clearing prices, the amount of reserved fuel associated with each FFSS award, the highest and lowest offers, t
	(3) ERCOT must notify the commission of all alleged in-stances of noncompliance with this section or a related ERCOT proto-col. (4) ERCOT must maintain records relating to any alleged noncompliance with this section or a related ERCOT protocol. (i) Reporting. Prior to the start of each winter season, ERCOT must publicly report the number and type of FFSS resources provid-ing the service, the market clearing prices, the amount of reserved fuel associated with each FFSS award, the highest and lowest offers, t
	(3) ERCOT must notify the commission of all alleged in-stances of noncompliance with this section or a related ERCOT proto-col. (4) ERCOT must maintain records relating to any alleged noncompliance with this section or a related ERCOT protocol. (i) Reporting. Prior to the start of each winter season, ERCOT must publicly report the number and type of FFSS resources provid-ing the service, the market clearing prices, the amount of reserved fuel associated with each FFSS award, the highest and lowest offers, t






	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
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	(3) the revision of courses in the lower-division academic course guide manual; and (4) other activities necessary for the maintenance of the lower-division academic course guide manual. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 21, 2025. TRD-202503799 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible dat
	(3) the revision of courses in the lower-division academic course guide manual; and (4) other activities necessary for the maintenance of the lower-division academic course guide manual. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 21, 2025. TRD-202503799 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible dat
	(3) the revision of courses in the lower-division academic course guide manual; and (4) other activities necessary for the maintenance of the lower-division academic course guide manual. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 21, 2025. TRD-202503799 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible dat
	(3) the revision of courses in the lower-division academic course guide manual; and (4) other activities necessary for the maintenance of the lower-division academic course guide manual. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 21, 2025. TRD-202503799 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible dat
	(3) the revision of courses in the lower-division academic course guide manual; and (4) other activities necessary for the maintenance of the lower-division academic course guide manual. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 21, 2025. TRD-202503799 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible dat





	David Troutman, Deputy Commissioner for Academic Affairs, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of ad-ministering the section will be additional transparency of the an-ticipated location of new degree programs at public institutions. There are no anticipated economic costs to persons who are re-quired to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or elimin
	David Troutman, Deputy Commissioner for Academic Affairs, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of ad-ministering the section will be additional transparency of the an-ticipated location of new degree programs at public institutions. There are no anticipated economic costs to persons who are re-quired to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or elimin
	David Troutman, Deputy Commissioner for Academic Affairs, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of ad-ministering the section will be additional transparency of the an-ticipated location of new degree programs at public institutions. There are no anticipated economic costs to persons who are re-quired to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or elimin
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	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 21, 2025. TRD-202503801 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible date of adoption: December 7, 2025 For further information, please call: (512) 427-6520 ♦ ♦ ♦ SUBCHAPTER F. APPROVAL PROCESS FOR NEW BACCALAUREATE AND MASTER'S DEGREES AT PUBLIC UNIVERSITIES

	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has also determined that for each year of the first five years the section is in effect, the public benefit an-ticipated as a result of administering the section will be the implementation of statutory obligations related to the approval of competency-based baccalaureate degree programs at public institutions of higher education. There are no anticipated eco-nomic costs to persons who are required to comply with the sections as propose
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has also determined that for each year of the first five years the section is in effect, the public benefit an-ticipated as a result of administering the section will be the implementation of statutory obligations related to the approval of competency-based baccalaureate degree programs at public institutions of higher education. There are no anticipated eco-nomic costs to persons who are required to comply with the sections as propose
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	19 TAC §§2.118 -2.121 The Texas Higher Education Coordinating Board (Coordinating Board) proposes new rules in Texas Administrative Code, Title 19, Part 1, Chapter 2, Subchapter F, §§2.118 -2.121, concern-ing Approval Process for New Baccalaureate and Master's De-grees at Public Universities and Public Health-Related Institu-tions. Specifically, this new section will implement statutory obli-gations related to the approval of competency-based baccalau-reate degree programs at public institutions of higher e
	19 TAC §§2.118 -2.121 The Texas Higher Education Coordinating Board (Coordinating Board) proposes new rules in Texas Administrative Code, Title 19, Part 1, Chapter 2, Subchapter F, §§2.118 -2.121, concern-ing Approval Process for New Baccalaureate and Master's De-grees at Public Universities and Public Health-Related Institu-tions. Specifically, this new section will implement statutory obli-gations related to the approval of competency-based baccalau-reate degree programs at public institutions of higher e
	19 TAC §§2.118 -2.121 The Texas Higher Education Coordinating Board (Coordinating Board) proposes new rules in Texas Administrative Code, Title 19, Part 1, Chapter 2, Subchapter F, §§2.118 -2.121, concern-ing Approval Process for New Baccalaureate and Master's De-grees at Public Universities and Public Health-Related Institu-tions. Specifically, this new section will implement statutory obli-gations related to the approval of competency-based baccalau-reate degree programs at public institutions of higher e
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has also determined that for each year of the first five years the section is in effect, the public benefit an-ticipated as a result of administering the section will be the implementation of statutory obligations related to the approval of competency-based baccalaureate degree programs at public institutions of higher education. There are no anticipated eco-nomic costs to persons who are required to comply with the sections as propose
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	(c) A competency-based baccalaureate degree program of-fered under this section is subject to the planning notification required by §2.113 of this subchapter (relating to Submission of Planning Noti-fication), approval required under §2.114 of this subchapter (relating to Approval Required), and 2.4 of this chapter (relating to Approval Required). (d) A competency-based baccalaureate degree program of-fered under this section is subject to the criteria for approval under §2.117 of this subchapter (relating 
	(c) A competency-based baccalaureate degree program of-fered under this section is subject to the planning notification required by §2.113 of this subchapter (relating to Submission of Planning Noti-fication), approval required under §2.114 of this subchapter (relating to Approval Required), and 2.4 of this chapter (relating to Approval Required). (d) A competency-based baccalaureate degree program of-fered under this section is subject to the criteria for approval under §2.117 of this subchapter (relating 
	(c) A competency-based baccalaureate degree program of-fered under this section is subject to the planning notification required by §2.113 of this subchapter (relating to Submission of Planning Noti-fication), approval required under §2.114 of this subchapter (relating to Approval Required), and 2.4 of this chapter (relating to Approval Required). (d) A competency-based baccalaureate degree program of-fered under this section is subject to the criteria for approval under §2.117 of this subchapter (relating 
	(c) A competency-based baccalaureate degree program of-fered under this section is subject to the planning notification required by §2.113 of this subchapter (relating to Submission of Planning Noti-fication), approval required under §2.114 of this subchapter (relating to Approval Required), and 2.4 of this chapter (relating to Approval Required). (d) A competency-based baccalaureate degree program of-fered under this section is subject to the criteria for approval under §2.117 of this subchapter (relating 




	Health-Related Institutions. The new rules replace existing rules in Chapter 4, subchapter Q, relating to the delivery of off-campus courses, certificates, and programs, which will be repealed un-der separate rulemaking and an agency-issued policy document from 2014. The new rules are designed to streamline processes related to notification and approval of off-campus courses, cer-tificates and programs. Texas Education Code (TEC), §61.002, charges the Board with "the elimination of costly duplication in pro
	Health-Related Institutions. The new rules replace existing rules in Chapter 4, subchapter Q, relating to the delivery of off-campus courses, certificates, and programs, which will be repealed un-der separate rulemaking and an agency-issued policy document from 2014. The new rules are designed to streamline processes related to notification and approval of off-campus courses, cer-tificates and programs. Texas Education Code (TEC), §61.002, charges the Board with "the elimination of costly duplication in pro
	Health-Related Institutions. The new rules replace existing rules in Chapter 4, subchapter Q, relating to the delivery of off-campus courses, certificates, and programs, which will be repealed un-der separate rulemaking and an agency-issued policy document from 2014. The new rules are designed to streamline processes related to notification and approval of off-campus courses, cer-tificates and programs. Texas Education Code (TEC), §61.002, charges the Board with "the elimination of costly duplication in pro

	David Troutman, Deputy Commissioner for Academic Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or administering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of enforcing or 
	David Troutman, Deputy Commissioner for Academic Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or administering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of enforcing or 
	David Troutman, Deputy Commissioner for Academic Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or administering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of enforcing or 
	P
	Link

	Texas Education Code, §61.002, charges the Board with "the elim-ination of costly duplication in program offerings, faculties, and physical plants." Texas Education Code, §61.0512(a), requires Board approval for a new certificate or degree program. Texas Education Code, §61.0512(g), states that institutions may offer off-campus credit courses only with prior approval from the Coordinating Board. §2.382. Definitions. The following words and terms, when used in this subchapter, shall have the following meanin
	Texas Education Code, §61.002, charges the Board with "the elim-ination of costly duplication in program offerings, faculties, and physical plants." Texas Education Code, §61.0512(a), requires Board approval for a new certificate or degree program. Texas Education Code, §61.0512(g), states that institutions may offer off-campus credit courses only with prior approval from the Coordinating Board. §2.382. Definitions. The following words and terms, when used in this subchapter, shall have the following meanin


	percent (50%) or more new content at an off-campus educational site. A request for a new degree program offered at an off-campus educa-tional site is subject to the designated approval required for the degree level as set out in subchapters D, E, F, and G of this chapter (relating to Approval Process for New Academic Associate Degrees, Approval Process for New Baccalaureate Programs at Public Junior Colleges, Approval Process for New Baccalaureate and Master's Degrees at Pub-lic Universities and Public Heal
	percent (50%) or more new content at an off-campus educational site. A request for a new degree program offered at an off-campus educa-tional site is subject to the designated approval required for the degree level as set out in subchapters D, E, F, and G of this chapter (relating to Approval Process for New Academic Associate Degrees, Approval Process for New Baccalaureate Programs at Public Junior Colleges, Approval Process for New Baccalaureate and Master's Degrees at Pub-lic Universities and Public Heal

	SUBCHAPTER B. TRANSFER OF CREDIT, CORE CURRICULUM AND FIELD OF STUDY CURRICULA 19 TAC §§4.22, 4.25, 4.28 -4.31 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 4, Subchapter B §§4.22, 4.25, 4.28 -4.31, concerning Transfer of Credit, Core Curriculum and Field of Study Curricula. Specifically, this amendment will implement statutory obligations related to the approval of the Texas Core Curriculum. The amendments are
	SUBCHAPTER B. TRANSFER OF CREDIT, CORE CURRICULUM AND FIELD OF STUDY CURRICULA 19 TAC §§4.22, 4.25, 4.28 -4.31 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 4, Subchapter B §§4.22, 4.25, 4.28 -4.31, concerning Transfer of Credit, Core Curriculum and Field of Study Curricula. Specifically, this amendment will implement statutory obligations related to the approval of the Texas Core Curriculum. The amendments are



	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
	Elizabeth Mayer, Assistant Commissioner for Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or admin-istering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result 
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	(a) Each institution of higher education shall identify in its undergraduate catalog each lower-division course that is substantially equivalent to an academic course listed in the current edition of the Lower Division Academic Course Guide Manual. (b) Each institution of higher education that offers lower-divi-sion courses must offer at least 45 semester credit hours of academic courses that are substantially equivalent to courses listed in the Lower Division Academic Course Guide Manual including those th
	(a) Each institution of higher education shall identify in its undergraduate catalog each lower-division course that is substantially equivalent to an academic course listed in the current edition of the Lower Division Academic Course Guide Manual. (b) Each institution of higher education that offers lower-divi-sion courses must offer at least 45 semester credit hours of academic courses that are substantially equivalent to courses listed in the Lower Division Academic Course Guide Manual including those th
	(a) Each institution of higher education shall identify in its undergraduate catalog each lower-division course that is substantially equivalent to an academic course listed in the current edition of the Lower Division Academic Course Guide Manual. (b) Each institution of higher education that offers lower-divi-sion courses must offer at least 45 semester credit hours of academic courses that are substantially equivalent to courses listed in the Lower Division Academic Course Guide Manual including those th



	governing board, shall design and implement a core curriculum, in-cluding specific courses composing the curriculum, of no less than 42 lower-division semester credit hours. (2) No upper-division course shall be approved to fulfill a foundational component area requirement in the core curriculum if it is substantially comparable in content or depth of study to a lower-division course listed in the Lower-Division Academic Course Guide Manual. (3) Medical or dental units that admit undergraduate trans-fer stu
	governing board, shall design and implement a core curriculum, in-cluding specific courses composing the curriculum, of no less than 42 lower-division semester credit hours. (2) No upper-division course shall be approved to fulfill a foundational component area requirement in the core curriculum if it is substantially comparable in content or depth of study to a lower-division course listed in the Lower-Division Academic Course Guide Manual. (3) Medical or dental units that admit undergraduate trans-fer stu

	here to the content description, core objectives, and semester credit hour requirements for a specific component area. The foundational component areas are: (A) Communication (6 SCH). (i) Courses in this category focus on developing ideas and expressing them clearly, considering the effect of the message, fostering understanding, and building the skills needed to communicate persuasively. (ii) Courses involve the command of oral, aural, written, and visual literacy skills that enable people to exchange mess

	Critical Thinking Skills, Communication Skills, Teamwork, and So-cial Responsibility. (F) American History (6 SCH). (i) Courses in this category focus on the consider-ation of past events and ideas relative to the United States, with the option of including Texas History for a portion of this component area. (ii) Courses involve the interaction among individ-uals, communities, states, the nation, and the world, considering how these interactions have contributed to the development of the United States and i
	Critical Thinking Skills, Communication Skills, Teamwork, and So-cial Responsibility. (F) American History (6 SCH). (i) Courses in this category focus on the consider-ation of past events and ideas relative to the United States, with the option of including Texas History for a portion of this component area. (ii) Courses involve the interaction among individ-uals, communities, states, the nation, and the world, considering how these interactions have contributed to the development of the United States and i
	Critical Thinking Skills, Communication Skills, Teamwork, and So-cial Responsibility. (F) American History (6 SCH). (i) Courses in this category focus on the consider-ation of past events and ideas relative to the United States, with the option of including Texas History for a portion of this component area. (ii) Courses involve the interaction among individ-uals, communities, states, the nation, and the world, considering how these interactions have contributed to the development of the United States and i
	[(5) Applicability of Texas Core Curriculum.] [(A) Any student who first enrolls in an institution of higher education following high school graduation in fall 2014 or later shall be subject to the current Texas Core Curriculum requirements.] [(B) Any student who is admitted under the terms of the Academic Fresh Start program and who first enrolls under that ad-mission in fall 2014 or later shall be subject to the current Texas Core Curriculum requirements.] [(C) Any student who first enrolled in an institu
	[(5) Applicability of Texas Core Curriculum.] [(A) Any student who first enrolls in an institution of higher education following high school graduation in fall 2014 or later shall be subject to the current Texas Core Curriculum requirements.] [(B) Any student who is admitted under the terms of the Academic Fresh Start program and who first enrolls under that ad-mission in fall 2014 or later shall be subject to the current Texas Core Curriculum requirements.] [(C) Any student who first enrolled in an institu


	the number of SCH allotted in that foundational component area, the excess SCH must either be applied to the Component Area Option or as part of the specific degree requirements, such that the additional SCH will not increase the number of required SCH to complete the degree. (h) Transcripts. All undergraduate student transcripts shall [should] indicate whether a student has completed the core curriculum satisfactorily, and which courses satisfied a requirement of the insti-tution's core curriculum. Identif
	§4.29. Core Curricula Other [Larger] than 42 Semester Credit Hours. (a) No institution may adopt a core curriculum of more than 42 semester credit hours. (b) An institution may, with Board approval, have a core cur-riculum of fewer than 42 semester credit hours for an associate degree program if it would facilitate the award of a degree or transfer of credit. §4.30. Core Curriculum Review [Institutional Assessment and Re-porting]. (a) Required Governing Board Core Curriculum Review. (1) Not less than once e

	(b) An institution of higher education shall annually submit to the Board a list of core curriculum courses, including any changes in the general education curriculum submitted by the institution to its governing board, offered at each institution of higher education under the governing board's control for the purpose of updating the Board's core curriculum inventory. (1) An institution of higher education shall include in its submission the Texas Common Course Number associated with each core curriculum co
	(b) An institution of higher education shall annually submit to the Board a list of core curriculum courses, including any changes in the general education curriculum submitted by the institution to its governing board, offered at each institution of higher education under the governing board's control for the purpose of updating the Board's core curriculum inventory. (1) An institution of higher education shall include in its submission the Texas Common Course Number associated with each core curriculum co
	(b) An institution of higher education shall annually submit to the Board a list of core curriculum courses, including any changes in the general education curriculum submitted by the institution to its governing board, offered at each institution of higher education under the governing board's control for the purpose of updating the Board's core curriculum inventory. (1) An institution of higher education shall include in its submission the Texas Common Course Number associated with each core curriculum co
	(b) An institution of higher education shall annually submit to the Board a list of core curriculum courses, including any changes in the general education curriculum submitted by the institution to its governing board, offered at each institution of higher education under the governing board's control for the purpose of updating the Board's core curriculum inventory. (1) An institution of higher education shall include in its submission the Texas Common Course Number associated with each core curriculum co
	(b) An institution of higher education shall annually submit to the Board a list of core curriculum courses, including any changes in the general education curriculum submitted by the institution to its governing board, offered at each institution of higher education under the governing board's control for the purpose of updating the Board's core curriculum inventory. (1) An institution of higher education shall include in its submission the Texas Common Course Number associated with each core curriculum co
	(b) An institution of higher education shall annually submit to the Board a list of core curriculum courses, including any changes in the general education curriculum submitted by the institution to its governing board, offered at each institution of higher education under the governing board's control for the purpose of updating the Board's core curriculum inventory. (1) An institution of higher education shall include in its submission the Texas Common Course Number associated with each core curriculum co



	Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible date of adoption: December 7, 2025 For further information, please call: (512) 427-6182 ♦ ♦ ♦ CHAPTER 13. FINANCIAL PLANNING SUBCHAPTER V. COMMUNITY COLLEGE FINANCE PROGRAM: BASE AND PERFORMANCE TIER METHODOLOGY FOR FISCAL YEAR 2026 19 TAC §13.646, §13.649 The Texas Higher Education Coordinating Board (Coordinat-ing Board) proposes amendments to Texas Administrative Code, Title 19, Part 1, Chapter 13, Subcha
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	is in effect, the public benefit anticipated as a result of adminis-tering the section will be the accurate and clearly communicated implementation of House Bill 8, 88th Texas Legislature, Regular Session, which established a modern and dynamic finance sys-tem that better aligns the financial incentives of public junior col-lege with the achievement of successful student outcomes and to support the education and training of the Texas workforce. There are no anticipated economic costs to persons who are re-q
	is in effect, the public benefit anticipated as a result of adminis-tering the section will be the accurate and clearly communicated implementation of House Bill 8, 88th Texas Legislature, Regular Session, which established a modern and dynamic finance sys-tem that better aligns the financial incentives of public junior col-lege with the achievement of successful student outcomes and to support the education and training of the Texas workforce. There are no anticipated economic costs to persons who are re-q
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	(3) Dual Credit Fundable Outcomes; (4) Transfer Fundable Outcomes; (5) Structured Co-Enrollment Fundable Outcomes; and (6) Opportunity High School Diploma Fundable Out-comes. (b) Fundable Credentials. (1) A fundable credential is defined as any of the following: (A) Any of the following credentials awarded by an in-stitution that meets the criteria of a credential of value as defined in paragraph (2) or (3) of this subsection using the most recent data avail-able prior to the year in which the credential th
	(3) Dual Credit Fundable Outcomes; (4) Transfer Fundable Outcomes; (5) Structured Co-Enrollment Fundable Outcomes; and (6) Opportunity High School Diploma Fundable Out-comes. (b) Fundable Credentials. (1) A fundable credential is defined as any of the following: (A) Any of the following credentials awarded by an in-stitution that meets the criteria of a credential of value as defined in paragraph (2) or (3) of this subsection using the most recent data avail-able prior to the year in which the credential th
	(3) Dual Credit Fundable Outcomes; (4) Transfer Fundable Outcomes; (5) Structured Co-Enrollment Fundable Outcomes; and (6) Opportunity High School Diploma Fundable Out-comes. (b) Fundable Credentials. (1) A fundable credential is defined as any of the following: (A) Any of the following credentials awarded by an in-stitution that meets the criteria of a credential of value as defined in paragraph (2) or (3) of this subsection using the most recent data avail-able prior to the year in which the credential th
	(3) Dual Credit Fundable Outcomes; (4) Transfer Fundable Outcomes; (5) Structured Co-Enrollment Fundable Outcomes; and (6) Opportunity High School Diploma Fundable Out-comes. (b) Fundable Credentials. (1) A fundable credential is defined as any of the following: (A) Any of the following credentials awarded by an in-stitution that meets the criteria of a credential of value as defined in paragraph (2) or (3) of this subsection using the most recent data avail-able prior to the year in which the credential th



	the Credential of Value Baseline criteria as provided by this paragraph to be eligible as a Fundable Outcome, except when that credential is conferred under the fields appearing in Figure 1, according to the Clas-sification of Instructional Programs promulgated by the U.S. Depart-ment of Education. When a credential identified in paragraph (1)(A)(i) of this subsection is conferred under fields appearing in Figure 1, it must meet the Credential of Value Baseline criteria as provided by para-graph (3) of this
	the Credential of Value Baseline criteria as provided by this paragraph to be eligible as a Fundable Outcome, except when that credential is conferred under the fields appearing in Figure 1, according to the Clas-sification of Instructional Programs promulgated by the U.S. Depart-ment of Education. When a credential identified in paragraph (1)(A)(i) of this subsection is conferred under fields appearing in Figure 1, it must meet the Credential of Value Baseline criteria as provided by para-graph (3) of this
	the Credential of Value Baseline criteria as provided by this paragraph to be eligible as a Fundable Outcome, except when that credential is conferred under the fields appearing in Figure 1, according to the Clas-sification of Instructional Programs promulgated by the U.S. Depart-ment of Education. When a credential identified in paragraph (1)(A)(i) of this subsection is conferred under fields appearing in Figure 1, it must meet the Credential of Value Baseline criteria as provided by para-graph (3) of this
	do not hold additional credentials, plus recouping the net cost of atten-dance within ten years after earning the credential. (B) This calculation of return on investment shall in-clude students' opportunity cost, calculated as the difference between median earnings for Texas high school graduates and estimated median earnings for students while enrolled: (i) Four years for baccalaureate degree holders; (ii) Two years for associate degree holders; or (iii) One year for holders of a Level 1 certificate, Leve

	(d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.643(16) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institution (GAI), as defined in Texas Education Code, §61.003(3), or a private or indepen-dent institution of higher educ
	(d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.643(16) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institution (GAI), as defined in Texas Education Code, §61.003(3), or a private or indepen-dent institution of higher educ
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	(d) Dual Credit Fundable Outcome. An institution achieves a Dual Credit Fundable Outcome when a student has earned a mini-mum number of eligible dual credit semester credit hours, as defined in §13.643(16) of this subchapter (relating to Definitions). (e) Transfer Fundable Outcome. (1) An institution earns a transfer fundable outcome when a student enrolls in a general academic teaching institution (GAI), as defined in Texas Education Code, §61.003(3), or a private or indepen-dent institution of higher educ



	nior college, each public junior college may receive a transfer fundable outcome. (f) Structured Co-Enrollment Fundable Outcome. An insti-tution achieves a Structured Co-Enrollment Fundable Outcome when a student has earned a minimum number of eligible semester credit hours in a structured co-enrollment program that has been submitted and certified to the Coordinating Board as defined in §13.643(35) of this subchapter, and no institution, including the institution that may be awarded a structured co-enrollm

	that institution, as described in subchapter T of this chapter (relating to Community College Finance Program: High-Demand Fields), the coordinating board shall fund a credential in the high-demand field. §13.649. Performance Tier: Rates. An institution receives the [following] rate in Figure 19 TAC §13.649 for each fundable outcome, weighted according to the applicable provi-sions of §13.556 and §13.557 [§13.559] of this subchapter (relating to Performance Tier: Fundable Outcomes and Performance Tier: Fund
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	that institution, as described in subchapter T of this chapter (relating to Community College Finance Program: High-Demand Fields), the coordinating board shall fund a credential in the high-demand field. §13.649. Performance Tier: Rates. An institution receives the [following] rate in Figure 19 TAC §13.649 for each fundable outcome, weighted according to the applicable provi-sions of §13.556 and §13.557 [§13.559] of this subchapter (relating to Performance Tier: Fundable Outcomes and Performance Tier: Fund
	references and add reference to the state plan to align with HB 2 and SB 568. Additionally, to align with HB 2 and SB 568, the pro-posed amendment would require funds received by fiscal agents or program administrators under Texas Education Code (TEC), §48.315, to be spent on program related expenses, and pro-posed new subsection (c) would address what must be included in a cooperative agreement between a member district and its fiscal agent. Proposed new §89.1127 would establish procedures and criteria for
	references and add reference to the state plan to align with HB 2 and SB 568. Additionally, to align with HB 2 and SB 568, the pro-posed amendment would require funds received by fiscal agents or program administrators under Texas Education Code (TEC), §48.315, to be spent on program related expenses, and pro-posed new subsection (c) would address what must be included in a cooperative agreement between a member district and its fiscal agent. Proposed new §89.1127 would establish procedures and criteria for


	appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not limit or repeal an existing regulation; would not increase or decrease the number of individuals subject to its applicability; and would not positively or adversely affect the state's economy. PUBLIC BENEFIT AND COST TO PERSONS: Ms. Alexander has determined that for each year of the first five years the pro-posal is in effect, the public benefit anticipated as a result of en-forcing the proposal wou
	P
	Link
	Link
	Link

	P
	Link

	achievement records; TEC, §29.001, which requires the agency to develop and revise as necessary a comprehensive system to ensure compliance with special education law; TEC, §29.003, which requires the agency to develop eligibility criteria for stu-dents receiving special education services; TEC, §29.013, as amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th Texas Legislature, Regular Session, 2025, which establishes noneducational community-based support services grants for certain students with di
	achievement records; TEC, §29.001, which requires the agency to develop and revise as necessary a comprehensive system to ensure compliance with special education law; TEC, §29.003, which requires the agency to develop eligibility criteria for stu-dents receiving special education services; TEC, §29.013, as amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th Texas Legislature, Regular Session, 2025, which establishes noneducational community-based support services grants for certain students with di


	Regular Session, 2025; and 48.315, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025; Texas Government Code, §392.002; and 34 Code of Federal Regula-tions, §§300.8, 300.100, 300.101, 300.102, 300.111, 300.149, 300.504, and 300.600. §89.1035. Age Ranges for Student Eligibility. (a) Pursuant to state and federal law, services provided in ac-cordance with this subchapter must be available to all eligible students ages 3-21. Services will be made available to eligible students on their 
	Regular Session, 2025; and 48.315, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025; Texas Government Code, §392.002; and 34 Code of Federal Regula-tions, §§300.8, 300.100, 300.101, 300.102, 300.111, 300.149, 300.504, and 300.600. §89.1035. Age Ranges for Student Eligibility. (a) Pursuant to state and federal law, services provided in ac-cordance with this subchapter must be available to all eligible students ages 3-21. Services will be made available to eligible students on their 
	Regular Session, 2025; and 48.315, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025; Texas Government Code, §392.002; and 34 Code of Federal Regula-tions, §§300.8, 300.100, 300.101, 300.102, 300.111, 300.149, 300.504, and 300.600. §89.1035. Age Ranges for Student Eligibility. (a) Pursuant to state and federal law, services provided in ac-cordance with this subchapter must be available to all eligible students ages 3-21. Services will be made available to eligible students on their 
	education program (IEP); and demonstrated satisfactory performance on the required end-of-course assessment instruments, unless the stu-dent's ARD committee has determined that satisfactory performance on the required end-of-course assessment instruments is not required for graduation. The student must also successfully complete the stu-dent's IEP and meet one of the following conditions: (A) consistent with the IEP, the student has obtained full-time employment, based on the student's abilities and local e

	(g) [(f)] A summary of academic achievement and functional performance must be provided prior to exit from public school for stu-dents who meet one of the following conditions: (1) a student who has met requirements for graduation specified by subsection (b)(1) of this section or who has exceeded the maximum age eligibility as described by §89.1035 of this title; or (2) a student who has met requirements for graduation specified in subsection (b)(2) or (b)(3)(A), (B), or (C) of this sec-tion. Additionally, 
	(g) [(f)] A summary of academic achievement and functional performance must be provided prior to exit from public school for stu-dents who meet one of the following conditions: (1) a student who has met requirements for graduation specified by subsection (b)(1) of this section or who has exceeded the maximum age eligibility as described by §89.1035 of this title; or (2) a student who has met requirements for graduation specified in subsection (b)(2) or (b)(3)(A), (B), or (C) of this sec-tion. Additionally, 
	(g) [(f)] A summary of academic achievement and functional performance must be provided prior to exit from public school for stu-dents who meet one of the following conditions: (1) a student who has met requirements for graduation specified by subsection (b)(1) of this section or who has exceeded the maximum age eligibility as described by §89.1035 of this title; or (2) a student who has met requirements for graduation specified in subsection (b)(2) or (b)(3)(A), (B), or (C) of this sec-tion. Additionally, 
	(g) [(f)] A summary of academic achievement and functional performance must be provided prior to exit from public school for stu-dents who meet one of the following conditions: (1) a student who has met requirements for graduation specified by subsection (b)(1) of this section or who has exceeded the maximum age eligibility as described by §89.1035 of this title; or (2) a student who has met requirements for graduation specified in subsection (b)(2) or (b)(3)(A), (B), or (C) of this sec-tion. Additionally, 



	(c) A fiscal agent or program administrator and each of its members must minimally address the following in their cooperative agreement: (1) the percentage of the allotment received under TEC, §48.102 and §48.1021, by the program member for a participating stu-dent, or, alternatively, an agreed upon dollar amount, that will be sub-mitted to the fiscal agent or program administrator to assist in the pro-vision of that student's services; (2) the method by which additional expenses shall be charged to the pro
	(c) A fiscal agent or program administrator and each of its members must minimally address the following in their cooperative agreement: (1) the percentage of the allotment received under TEC, §48.102 and §48.1021, by the program member for a participating stu-dent, or, alternatively, an agreed upon dollar amount, that will be sub-mitted to the fiscal agent or program administrator to assist in the pro-vision of that student's services; (2) the method by which additional expenses shall be charged to the pro
	(c) A fiscal agent or program administrator and each of its members must minimally address the following in their cooperative agreement: (1) the percentage of the allotment received under TEC, §48.102 and §48.1021, by the program member for a participating stu-dent, or, alternatively, an agreed upon dollar amount, that will be sub-mitted to the fiscal agent or program administrator to assist in the pro-vision of that student's services; (2) the method by which additional expenses shall be charged to the pro
	(c) A fiscal agent or program administrator and each of its members must minimally address the following in their cooperative agreement: (1) the percentage of the allotment received under TEC, §48.102 and §48.1021, by the program member for a participating stu-dent, or, alternatively, an agreed upon dollar amount, that will be sub-mitted to the fiscal agent or program administrator to assist in the pro-vision of that student's services; (2) the method by which additional expenses shall be charged to the pro




	Regular Session, 2025, which establishes the legislative intent concerning regional day schools for the deaf; TEC, §30.082, which establishes a director of services to students who are deaf or hard of hearing; TEC, §30.085, which establishes the use of local resources in the establishment and operation of the regional day school programs for the deaf; TEC, §30.086, which establishes powers and duties of the agency regarding regional day schools for the deaf; TEC, §48.1021, as added by HB 2 and SB 568, 89th 
	Regular Session, 2025, which establishes the legislative intent concerning regional day schools for the deaf; TEC, §30.082, which establishes a director of services to students who are deaf or hard of hearing; TEC, §30.085, which establishes the use of local resources in the establishment and operation of the regional day school programs for the deaf; TEC, §30.086, which establishes powers and duties of the agency regarding regional day schools for the deaf; TEC, §48.1021, as added by HB 2 and SB 568, 89th 
	Regular Session, 2025, which establishes the legislative intent concerning regional day schools for the deaf; TEC, §30.082, which establishes a director of services to students who are deaf or hard of hearing; TEC, §30.085, which establishes the use of local resources in the establishment and operation of the regional day school programs for the deaf; TEC, §30.086, which establishes powers and duties of the agency regarding regional day schools for the deaf; TEC, §48.1021, as added by HB 2 and SB 568, 89th 
	(4) "School district" includes open-enrollment charter schools. (b) The Texas Education Agency shall designate a regional ed-ucation service center (ESC) to administer grants under this program. (c) Each school district must: (1) inform the parent of an eligible student of the availabil-ity of grants under this program; and (2) designate a staff member to assist families in accessing grants under this program. (d) The designated ESC shall develop or establish the follow-ing: (1) an accessible application fo
	(4) "School district" includes open-enrollment charter schools. (b) The Texas Education Agency shall designate a regional ed-ucation service center (ESC) to administer grants under this program. (c) Each school district must: (1) inform the parent of an eligible student of the availabil-ity of grants under this program; and (2) designate a staff member to assist families in accessing grants under this program. (d) The designated ESC shall develop or establish the follow-ing: (1) an accessible application fo
	(4) "School district" includes open-enrollment charter schools. (b) The Texas Education Agency shall designate a regional ed-ucation service center (ESC) to administer grants under this program. (c) Each school district must: (1) inform the parent of an eligible student of the availabil-ity of grants under this program; and (2) designate a staff member to assist families in accessing grants under this program. (d) The designated ESC shall develop or establish the follow-ing: (1) an accessible application fo
	(4) "School district" includes open-enrollment charter schools. (b) The Texas Education Agency shall designate a regional ed-ucation service center (ESC) to administer grants under this program. (c) Each school district must: (1) inform the parent of an eligible student of the availabil-ity of grants under this program; and (2) designate a staff member to assist families in accessing grants under this program. (d) The designated ESC shall develop or establish the follow-ing: (1) an accessible application fo




	Code Chapter 155. HB 2038, known as the "DOCTOR Act," pro-vides new pathways to licensing foreign trained physicians and medical school graduates who do not match into a resident train-ing program. The proposed new sections are as follows: New §161.48, Physician Graduates, provides a pathway for cer-tain individuals to be issued a limited license under to practice medicine under a supervising practice agreement with a spon-soring physician. The Bill provides that the Board shall issue a license to an indivi
	Code Chapter 155. HB 2038, known as the "DOCTOR Act," pro-vides new pathways to licensing foreign trained physicians and medical school graduates who do not match into a resident train-ing program. The proposed new sections are as follows: New §161.48, Physician Graduates, provides a pathway for cer-tain individuals to be issued a limited license under to practice medicine under a supervising practice agreement with a spon-soring physician. The Bill provides that the Board shall issue a license to an indivi
	Code Chapter 155. HB 2038, known as the "DOCTOR Act," pro-vides new pathways to licensing foreign trained physicians and medical school graduates who do not match into a resident train-ing program. The proposed new sections are as follows: New §161.48, Physician Graduates, provides a pathway for cer-tain individuals to be issued a limited license under to practice medicine under a supervising practice agreement with a spon-soring physician. The Bill provides that the Board shall issue a license to an indivi
	Pursuant to Texas Government Code §2001.024(a)(4), Mr. Freshour certifies that this proposal has been reviewed, and the agency has determined that for each year of the first five years these proposed new sections are in effect: (1) there is no additional estimated cost to the state or to local governments expected as a result of enforcing or administering these proposed new sections; (2) there are no estimated reductions in costs to the state or to local governments as a result of enforcing or administering
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	§161.48. Physician Graduates. (a) All applicants for a Physician Graduate License must meet the general eligibility requirements set forth in §155.203 of the Act and submit: (1) a completed board-required application form; (2) the required application fee; (3) additional fees and surcharges as applicable; (4) documentation of the following: (A) proof of residency in Texas; (B) proof of US citizenship, legal permanent residency in the US, or federal work authorization; (C) Dean's Certification of Graduation 
	§161.48. Physician Graduates. (a) All applicants for a Physician Graduate License must meet the general eligibility requirements set forth in §155.203 of the Act and submit: (1) a completed board-required application form; (2) the required application fee; (3) additional fees and surcharges as applicable; (4) documentation of the following: (A) proof of residency in Texas; (B) proof of US citizenship, legal permanent residency in the US, or federal work authorization; (C) Dean's Certification of Graduation 
	§161.48. Physician Graduates. (a) All applicants for a Physician Graduate License must meet the general eligibility requirements set forth in §155.203 of the Act and submit: (1) a completed board-required application form; (2) the required application fee; (3) additional fees and surcharges as applicable; (4) documentation of the following: (A) proof of residency in Texas; (B) proof of US citizenship, legal permanent residency in the US, or federal work authorization; (C) Dean's Certification of Graduation 
	§161.48. Physician Graduates. (a) All applicants for a Physician Graduate License must meet the general eligibility requirements set forth in §155.203 of the Act and submit: (1) a completed board-required application form; (2) the required application fee; (3) additional fees and surcharges as applicable; (4) documentation of the following: (A) proof of residency in Texas; (B) proof of US citizenship, legal permanent residency in the US, or federal work authorization; (C) Dean's Certification of Graduation 

	(1) the position offered to the physician graduate; (2) description of the medical services and specialty med-ical services to be provided by the physician graduate in accordance with §155.205(a)(4) of the Act; (3) physical address of the work location for the physician graduate and sponsoring physician; (4) description of the on-site supervision arrangement; and (5) the number of clinical hours to be practiced by the physician graduate. (e) A sponsoring physician may authorize a physician gradu-ate to prac
	(1) the position offered to the physician graduate; (2) description of the medical services and specialty med-ical services to be provided by the physician graduate in accordance with §155.205(a)(4) of the Act; (3) physical address of the work location for the physician graduate and sponsoring physician; (4) description of the on-site supervision arrangement; and (5) the number of clinical hours to be practiced by the physician graduate. (e) A sponsoring physician may authorize a physician gradu-ate to prac


	(A) completing a board registration form; (B) submitting the initial registration fee of $541, and additional fees and surcharges, as applicable; (C) providing requested information related to their on-line verification; and (D) providing other relevant information requested by the board staff. (2) Subsequent renewal is biennially by: (A) completing a board renewal form; (B) submitting payment of a biennial renewal fee of $537, and additional fees and surcharges, as applicable; (C) verifying and updating in
	(A) completing a board registration form; (B) submitting the initial registration fee of $541, and additional fees and surcharges, as applicable; (C) providing requested information related to their on-line verification; and (D) providing other relevant information requested by the board staff. (2) Subsequent renewal is biennially by: (A) completing a board renewal form; (B) submitting payment of a biennial renewal fee of $537, and additional fees and surcharges, as applicable; (C) verifying and updating in
	(A) completing a board registration form; (B) submitting the initial registration fee of $541, and additional fees and surcharges, as applicable; (C) providing requested information related to their on-line verification; and (D) providing other relevant information requested by the board staff. (2) Subsequent renewal is biennially by: (A) completing a board renewal form; (B) submitting payment of a biennial renewal fee of $537, and additional fees and surcharges, as applicable; (C) verifying and updating in


	The proposed new rule(s) are proposed pursuant to the passage of HB 2038 (DOCTOR Act) (89th Regular Legislative Session) which added Texas Occupations Code Sections 155.1015 and 155.201-155.212, and requires the Board to adopt rules to im-plement such sections. Specifically, 155.1015 and 155.202, re-spectively, provide authority for the Board to recommend and adopt rules to implement and regulate these new licenses and licensees. No other statutes, articles or codes are affected by this proposal. §161.53. P

	(15) malpractice records, if applicable; (16) all disciplinary history related to any professional li-cense, if applicable; (17) copies of all comprehensive competency evaluations administered by a board-approved assessment program demonstrating competency and proficiency in the area of specialty practice in which they will practice, if applicable; (18) treatment records for alcohol or substance use disorder or any physical or mental illness impacting the ability to practice, if applicable; (19) Professiona
	(15) malpractice records, if applicable; (16) all disciplinary history related to any professional li-cense, if applicable; (17) copies of all comprehensive competency evaluations administered by a board-approved assessment program demonstrating competency and proficiency in the area of specialty practice in which they will practice, if applicable; (18) treatment records for alcohol or substance use disorder or any physical or mental illness impacting the ability to practice, if applicable; (19) Professiona
	(15) malpractice records, if applicable; (16) all disciplinary history related to any professional li-cense, if applicable; (17) copies of all comprehensive competency evaluations administered by a board-approved assessment program demonstrating competency and proficiency in the area of specialty practice in which they will practice, if applicable; (18) treatment records for alcohol or substance use disorder or any physical or mental illness impacting the ability to practice, if applicable; (19) Professiona
	(15) malpractice records, if applicable; (16) all disciplinary history related to any professional li-cense, if applicable; (17) copies of all comprehensive competency evaluations administered by a board-approved assessment program demonstrating competency and proficiency in the area of specialty practice in which they will practice, if applicable; (18) treatment records for alcohol or substance use disorder or any physical or mental illness impacting the ability to practice, if applicable; (19) Professiona

	number of days equal to the number of days between ending and be-ginning qualified employment. Any extension of the initial provisional license's two-year duration is not to exceed a maximum of 60 days. If the provisional license holder is unable to obtain qualified employment within 60 days, or the total extensions during the initial provisional li-cense period exceeds 60 days, then the initial provisional license is ter-minated. (8) In the event of termination of the provisional license holder's employmen
	number of days equal to the number of days between ending and be-ginning qualified employment. Any extension of the initial provisional license's two-year duration is not to exceed a maximum of 60 days. If the provisional license holder is unable to obtain qualified employment within 60 days, or the total extensions during the initial provisional li-cense period exceeds 60 days, then the initial provisional license is ter-minated. (8) In the event of termination of the provisional license holder's employmen


	(f) Second Provisional License Standards: (1) The second provisional license is valid for two years. (2) Practice is limited as set forth in §155.1015(f) of the Act. (3) The second provisional license holder may delegate or supervise. (4) Mandatory updates shall be reported to the Board by the second provisional license holder and employer within 10 days in accordance with §162.2 of this title, including, but not limited to, any change in status of the provisional holder's license in another country on whic
	(f) Second Provisional License Standards: (1) The second provisional license is valid for two years. (2) Practice is limited as set forth in §155.1015(f) of the Act. (3) The second provisional license holder may delegate or supervise. (4) Mandatory updates shall be reported to the Board by the second provisional license holder and employer within 10 days in accordance with §162.2 of this title, including, but not limited to, any change in status of the provisional holder's license in another country on whic
	(f) Second Provisional License Standards: (1) The second provisional license is valid for two years. (2) Practice is limited as set forth in §155.1015(f) of the Act. (3) The second provisional license holder may delegate or supervise. (4) Mandatory updates shall be reported to the Board by the second provisional license holder and employer within 10 days in accordance with §162.2 of this title, including, but not limited to, any change in status of the provisional holder's license in another country on whic


	(g) All applicants for a Full License must meet the general el-igibility requirements set forth in §155.1015(g) and (h) of the Act and must submit a completed application for licensure and all documents and information necessary to complete an applicant's request for licen-sure including, but not limited to: (1) certified transcript of Examination Scores documenting passage of each part of USMLE within three attempts and within seven years; (2) proof of completion of an Initial Provisional and Sec-ond Provi
	(g) All applicants for a Full License must meet the general el-igibility requirements set forth in §155.1015(g) and (h) of the Act and must submit a completed application for licensure and all documents and information necessary to complete an applicant's request for licen-sure including, but not limited to: (1) certified transcript of Examination Scores documenting passage of each part of USMLE within three attempts and within seven years; (2) proof of completion of an Initial Provisional and Sec-ond Provi
	(g) All applicants for a Full License must meet the general el-igibility requirements set forth in §155.1015(g) and (h) of the Act and must submit a completed application for licensure and all documents and information necessary to complete an applicant's request for licen-sure including, but not limited to: (1) certified transcript of Examination Scores documenting passage of each part of USMLE within three attempts and within seven years; (2) proof of completion of an Initial Provisional and Sec-ond Provi
	(g) All applicants for a Full License must meet the general el-igibility requirements set forth in §155.1015(g) and (h) of the Act and must submit a completed application for licensure and all documents and information necessary to complete an applicant's request for licen-sure including, but not limited to: (1) certified transcript of Examination Scores documenting passage of each part of USMLE within three attempts and within seven years; (2) proof of completion of an Initial Provisional and Sec-ond Provi






	PART 1. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY CHAPTER 331. UNDERGROUND INJECTION CONTROL The Texas Commission on Environmental Quality (TCEQ, agency, or commission) proposes amendments to §§331.19, 331.107, and 331.108. Background and Summary of the Factual Basis for the Proposed Rules This rulemaking implements Senate Bill (SB) 616 and SB 1061, 89th Texas Legislature, Regular Session, 2025, relating to certain injection wells transecting the Edwards Aquifer used for aquifer storage and recovery (ASR) p
	PART 1. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY CHAPTER 331. UNDERGROUND INJECTION CONTROL The Texas Commission on Environmental Quality (TCEQ, agency, or commission) proposes amendments to §§331.19, 331.107, and 331.108. Background and Summary of the Factual Basis for the Proposed Rules This rulemaking implements Senate Bill (SB) 616 and SB 1061, 89th Texas Legislature, Regular Session, 2025, relating to certain injection wells transecting the Edwards Aquifer used for aquifer storage and recovery (ASR) p
	PART 1. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY CHAPTER 331. UNDERGROUND INJECTION CONTROL The Texas Commission on Environmental Quality (TCEQ, agency, or commission) proposes amendments to §§331.19, 331.107, and 331.108. Background and Summary of the Factual Basis for the Proposed Rules This rulemaking implements Senate Bill (SB) 616 and SB 1061, 89th Texas Legislature, Regular Session, 2025, relating to certain injection wells transecting the Edwards Aquifer used for aquifer storage and recovery (ASR) p
	would still be required to comply with other applicable require-ments in Chapter 331 for ASR projects. The commission proposes to amend 30 TAC §§331.107 and 331.108 to implement SB 1061 and TWC, §27.0513. The com-mission proposes to amend §331.107 by adding "The commis-sion shall prioritize the conservation of regional water supplies when considering an application to amend a restoration table value or range table." to §331.107(g)(1). The proposed amend-ment to §331.107 implements TWC, §27.0513(c-1) as esta
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	Public Benefits and Costs Mr. Girten determined that for each year of the first five years the proposed rules are in effect, the public benefit will be com-pliance with state law, specifically SB 616 and SB 1061 from the 89th Texas Legislature, Regular Session, 2025. The proposed rulemaking is not anticipated to result in fiscal implications for in-dividuals or businesses during the first five-year period the pro-posed rule is in effect. Local Employment Impact Statement The commission reviewed this propose
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	lar Session, 2025. The proposed amendments in Chapter 331 do not affect private property in a manner that restricts or lim-its an owner's right to the property that would otherwise exist in the absence of the proposed rules. The proposed amend-ments to Chapter 331 amend the prohibition for injection wells that transect or terminate in the Edwards Aquifer to allow certain aquifer and storage and recovery projects in Williamson or Med-ina Counties and amend procedural requirements for the pro-cessing of appli
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	(A) the water is injected by a utility owned by the City of New Braunfels; (B) the injected water has a TDS of less than 1,500 mil-ligrams per liter and is not domestic wastewater, municipal wastewater, or reclaimed water as defined by Chapter 210 of this title (relating to Use of Reclaimed Water); (C) if the injected water is state water, the utility has a water right or contract for use of the water that does not prohibit use of the water in an aquifer storage and recovery project; and (D) the injection o
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	permeable stratum and storing the water for subsequent withdrawal and use for a beneficial purpose. (C) Fresh water--Surface water or groundwater, with-out regard to whether the water has been physically, chemically, or bi-ologically altered, that: (i) contains a total dissolved solids concentration of not more than 1,000 milligrams per liter; and (ii) is otherwise suitable as a source of drinking wa-ter supply. (D) Saline portion of the Edwards Aquifer--The portion of the Edwards Aquifer that contains grou



	(E) an injection well that transects the Edwards Aquifer for the purpose of injecting fresh water provided that: (i) the well isolates the Edwards Aquifer and meets the construction standards in §331.183 of this title (relating to Con-struction and Closure Standards); (ii) the well is part of an engineered aquifer storage and recovery facility; (iii) the injected water is sourced from a public water system, as defined in §290.38 of this title (relating to Definitions), that is permitted by the commission; (
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	(iii) the commission receives a notice of intent to continue operation at least 90 days before initiation of commercial well operations. (9) Authorization under paragraph (5)(B) or (C) of this sub-section must require monitoring reports be filed with the executive di-rector at least every three months. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 24, 2025. T

	(A) the mean concentration or value for that parameter based on all measurements from groundwater samples collected from baseline wells prior to mining activities; or (B) a statistical analysis of baseline well information proposed by the owner or operator and approved by the executive direc-tor that demonstrates that the restoration table value is representative of baseline quality. (2) Achievement of restoration. Achievement of restora-tion shall be determined using one of the following methods: (A) when 
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	operator shall provide to the executive director semi-annual restoration progress reports. This report shall contain the following information: (1) all analytical data generated to monitor restoration progress for certain parameters, as approved by the executive director, during the previous six months; (2) graphs of analysis for each restoration parameter for each baseline well or for each restoration parameter that has been amended in accordance with subsection (g) of this section; (3) the volume of fluid


	(C) potential future use of groundwater of baseline quality and of proposed restoration quality; (D) the effort made by the permittee to restore the groundwater to baseline; (E) technology available to restore groundwater for par-ticular parameters; (F) the ability of existing technology to restore ground-water to baseline quality in the area under consideration; (G) the cost of further restoration efforts; (H) the consumption of groundwater resources during further restoration; and (I) the harmful effects 
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	(3) the application is for a production area within the boundary of the permit under which the [proposed] authorization will be issued, and the application meets the requirements at §331.104(a) -(d) of this title (relating to Establishment of Baseline and Control Parameters for Excursion Detection) regarding baseline wells; and [or] (4) not later than 30 days after the date the executive direc-tor determines the application to be administratively complete, the No-tice of Receipt of Application and Intent to
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