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♦ ♦ ♦ 

Appointments 
Appointments for September 23, 2026 

Appointed as Justice of the Tenth Court of Appeals, Place 3, for a term 
to expire December 31, 2028, Andrea L. Westerfeld of Midlothian, 
Texas (replacing Justice Steven L. "Steve" Smith of College Station 
who resigned). 

Appointments for September 24, 2026 

Appointed to the Public Sector Artificial Intelligence Systems Advi-
sory Board for a term to expire September 1, 2027, Jessica S. Ballew 
of Taylor, Texas (replacing Heather L. Hall, Ph.D. of Austin who re-
signed). 

Appointed to the OneStar Foundation for a term to expire March 15, 
2029, Wendy B. Craven of Houston, Texas (replacing Elexis Grimes 
of Cedar Park whose term expired). 

Appointed to the OneStar Foundation for a term to expire March 15, 
2029, Corinna Holt Richter of San Antonio, Texas (replacing Adrianna 
Cuéllar Rojas of Austin whose term expired). 

Appointed to the OneStar Foundation for a term to expire March 15, 
2029, John B. "Braxton" Zella of Austin, Texas (replacing Marlene S. 
McMichael of Georgetown whose term expired). 

Appointments for September 28, 2026 

Appointed to the Texas Medical Board District Three Review Com-
mittee for a term to expire January 15, 2030, Ricky A. "Rick" Siew-
ert, D.O. of Amarillo, Texas (replacing Gabrielle H. Rich, D.O. of Big 
Spring who resigned). 

Appointments for September 30, 2026 

Appointed as presiding officer of the Risk Management Board for a 
term to expire at the pleasure of the Governor, Elizabeth "Lisa" Ma-
ciejewski-West of Horseshoe Bay, Texas (replacing Gerald F. Ladner, 
Sr. of Austin). 

Greg Abbott, Governor 
TRD-202604201 
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Requests for Opinions 
RQ-0660-KP 

Requestor: 

The Honorable Ryan Guillen 

House Committee on Agriculture & Livestock 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Texas State Board of Pharmacy's reciprocal disciplinary authority 
(RQ-0660-KP) 

Briefs requested by October 22, 2026 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202604196 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: September 30, 2026 

♦ ♦ ♦ 
Opinions 
Opinion No. KP-0531 

Ms. Cheryll A. Jones 

Kinney County Auditor 

Post Office Box 1219 

Brackettville, Texas 78832 

Re: Commissioners Court authority to approve and make purchases 
without approval of the County Auditor (RQ-0618-KP) 

S U M M A R Y 

A purchasing contract is void if it is executed by an individual who 
was not delegated authority to enter into the contract under Texas Lo-
cal Government Code section 262.001, and if the commissioners court 
does not subsequently approve the contract. A void contract cannot 
create a debt in violation of article XI, section 7 of the Texas Constitu-
tion. We lack sufficient information from which to determine whether 

the contract at issue here was exempted from the competitive-purchas-
ing requirements under Texas Local Government Code Chapter 262, 
subchapter C, or whether the Commissioners Court followed the com-
petitive-purchasing process set forth therein. 

The Commissioners Court may not authorize the payment of goods 
and services without the approval of the county auditor, but the arbi-
trator may not arbitrarily withhold approval. Nothing in the language 
of Texas Local Government Code subsection 113.064(a) precludes a 
county auditor from auditing a claim for payment for goods or services 
before the county receives them. And a county auditor may audit and 
approve a county's purchase of a vehicle without a signed requisition, 
provided that the purchase otherwise complies with the law governing 
county finances. 

Opinion No. KP-0532 

The Honorable Christina Sanchez 

El Paso County Attorney 

320 South Campbell Street, Suite 200 

El Paso, Texas 79901 

Re: Independent school district authority to lease certain facilities and 
allow alcohol service by lessees (RQ-0624-KP) 

S U M M A R Y 

A board of trustees of an independent school district generally may 
lease district property to private groups when the lease does not inter-
fere with the property's educational purpose. Education Code subsec-
tion 37.122(a)(1) prohibits alcohol possession for consumption, sale, 
or distribution on public-school grounds or in public-school buildings. 
A lease cannot override this restriction, and a school board cannot au-
thorize a private lessee to do what the district itself is forbidden from 
doing. Any provision attempting to permit alcohol on such property 
risks rendering the entire lease void and leaving the district unable to 
enforce the lessee's rent obligation. 

Opinion No. KP-0533 

The Honorable Donna Campbell, M.D. 

Chair, Senate Committee on Nominations 

Texas State Senate 

Post Office Box 12068 

Austin, Texas 78711-2068 
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♦ ♦ ♦ 

Re: Eligibility for service as a commissioner on a governing board of 
an emergency services district under Health & Safety Code § 775.034 
(RQ-0627-KP) 

S U M M A R Y 

To qualify as an emergency services commissioner, Health and Safety 
Code subsection 775.034(a) requires a person to be either a qualified 
voter in areas served by the emergency services district or an owner of 
taxable land within the district. A qualified voter residing in a munic-
ipality outside a district's boundaries that receives emergency services 
from the district may qualify to serve as a commissioner. However, 
ownership of property in an area that is served by the district but that 
is outside the district's boundaries does not satisfy the requirement that 
taxable land be within the district. Districts may appoint individuals 
who are ineligible to serve as commissioners for other roles, but those 
appointees may not exercise core powers reserved exclusively for com-
missioners. 

Chapter 775's conflict-of-interest provisions do not prohibit a person 
from serving simultaneously as a municipal officer or employee and 

as an emergency services district officer or employee. Constitutional 
dual-officeholding restrictions may prohibit an individual from holding 
both a compensated municipal office and a compensated emergency 
services district office. The conflicting loyalties aspect of common law 
incompatibility generally renders the two offices incompatible when 
the municipal and emergency services district positions both possess 
the authority to contract with the other government entity. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202604195 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: September 30, 2026 
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TITLE 1. ADMINISTRATION 

PART 1. OFFICE OF THE GOVERNOR 

CHAPTER 4. TEXAS MILITARY 
PREPAREDNESS COMMISSION 
The Texas Military Preparedness Commission (Commission), 
within the Office of the Governor, proposes amendments 
to 1 TAC §4.1, concerning Introduction and Purpose; §4.2, 
concerning Military Value/Redevelopment Value Review and 
Pre-Application Assessment for Funds; §4.3, concerning 
Processing and Review of Applications; §4.4, concerning 
Application for Funds; §4.5, concerning Availability of Funds; 
§4.7, concerning Office and Commission Responsibilities; and 
§4.8, concerning Reporting Responsibilities, in Subchapter 
A, concerning the Texas Military Value Revolving Loan Fund 
Program. The Commission also proposes the repeal of §4.6, 
concerning Awardee Responsibilities, in Subchapter A. 
The Commission further proposes amendments to §4.30, con-
cerning Introduction and Purpose; §4.32, concerning Eligibility 
for Funds; §4.33, concerning Documentation; §4.36, concern-
ing Processing and Review of Application; §4.37, concerning 
Availability of Funds; §4.38, concerning Awardee Responsibili-
ties; §4.39, concerning Commission and Office Responsibilities; 
and §4.40, concerning Reporting Responsibilities, in Subchap-
ter B, concerning the Defense Economic Adjustment Assistance 
Grant Program. 
The proposed amendments and the proposed repeal are being 
made as a result of the Commission's review of Chapter 4 un-
der Texas Government Code §2001.039. The proposed amend-
ments conform the rules to Chapter 436 of the Texas Govern-
ment Code as amended by House Bill 2564, 89th Legislature, 
Regular Session (2025), remove requirements that are duplica-
tive of contract terms, remove unused defined terms, conform 
defined terms to the form in which they are defined, and improve 
the clarity and readability of the rules. 
EXPLANATION OF PROPOSED AMENDMENTS AND PRO-
POSED REPEAL 

Chapter 4 implements Chapter 436 of the Texas Government 
Code. Subchapter A governs the Texas Military Value Revolving 
Loan Fund (TMVRLF), which offers loans to defense communi-
ties for projects that enhance the military or defense value of a 
military base or defense facility, that minimize the negative ef-
fects of a defense base reduction on the defense community, or 
that accommodate new or expanded military missions assigned 
to a military base or defense facility. Subchapter B governs the 
Defense Economic Adjustment Assistance Grant (DEAAG) pro-
gram, which offers grants to eligible local governmental entities 
that the Commission determines may be adversely or positively 

affected by an anticipated, planned, announced, or implemented 
action of the United States Department of Defense to close, re-
duce, increase, or otherwise realign defense worker jobs or fa-
cilities. 
As part of the rule review conducted under Texas Government 
Code §2001.039, the Commission has determined that the rea-
sons for initially adopting Chapter 4 continue to exist. The Com-
mission has also determined that amendments are appropriate 
to conform the rules to current statute, to remove provisions that 
are unnecessary or duplicative, and to modernize and clarify the 
rules. 
House Bill 2564, 89th Legislature, Regular Session (2025), ef-
fective September 1, 2025, abolished the defense economic ad-
justment assistance panel. That legislation repealed the defini-
tion of "panel" in Texas Government Code §436.001, repealed 
the provision that established the panel, and revised Texas Gov-
ernment Code §§436.205 and 436.206 to place the evaluation 
and scoring of DEAAG applications with the commissioners. The 
proposed amendments to §4.30 and §4.36 conform the rules to 
those statutory changes. 
The proposed amendments to §4.1 repeal the definitions of 
"Financial Partners," "Military Installation," and "Project Costs," 
which are not used elsewhere in Subchapter A, and renumber 
the remaining definitions accordingly. The proposed amend-
ments also conform defined terms to the form in which they are 
defined and make clarifying revisions to the description of the 
loan program. 
The proposed amendments to §4.2 revise the section caption for 
readability and conform defined terms to the form in which they 
are defined. 
The proposed amendments to §4.3 repeal subsection (a)(2), 
concerning quick assessment project considerations, which 
does not describe a discernible review criterion, and renumber 
the remaining paragraphs. The proposed amendments also 
revise subsection (a)(6) to state the financial analysis summary 
criterion as a complete phrase rather than as a hyphenated list, 
and conform defined terms to the form in which they are defined. 
The proposed amendments to §§4.4, 4.5, and 4.8 conform de-
fined terms to the form in which they are defined. 
The Commission proposes the repeal of §4.6, concerning 
Awardee Responsibilities. The ten obligations listed in §4.6 are 
imposed on an Awardee by contract. Section 4.7(a)(4) requires 
the Commission to develop contracts with Awardees that in-
clude sufficient performance measures, audit requirements, and 
reporting requirements to ensure prudence and due diligence 
in the expenditure of state funds, and §4.6 itself operates only 
through the contract between the Awardee and the Commission. 
The Commission has determined that restating contract terms 
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in rule is unnecessary and that the repeal will not diminish the 
obligations imposed on an Awardee under its loan agreement. 
The proposed amendments to §4.7 conform the reference to the 
Director of the Commission to the term defined in §4.1, replace 
gendered language with the defined term, and conform other 
defined terms to the form in which they are defined. 
The proposed amendments to §4.30 repeal the definition of "Re-
view Panel," which refers to a body abolished by House Bill 2564 
and to a statutory provision that no longer exists. The proposed 
amendments add definitions of "Awardee" and "Chief of Staff," 
both of which are used in Subchapter B but were defined only in 
Subchapter A, and repeal the definitions of "Defense Commu-
nity" and "Financial partners," which are not used in Subchapter 
B. The proposed amendments also conform the defined terms 
to a consistent form, replace gendered language, and renumber 
the definitions accordingly. 
The proposed amendments to §4.32 and §4.33 conform defined 
terms to the form in which they are defined. The proposed 
amendments to §4.33 also correct the cross-reference to §4.32 
of this title, which is captioned Eligibility for Funds. 
The proposed amendments to §4.36 conform the rule to House 
Bill 2564. Subsection (e) is revised to provide that the commis-
sioners will score each grant application based on criteria that 
include the significance of the adverse or positive effect on the 
local governmental entity, the number of jobs lost, gained, or 
retained in relation to the workforce in the local governmental 
entity's jurisdiction, the added military value of the project, and 
any other criteria established by the Commission in a grant so-
licitation. Subsection (f) is revised to provide that the Commis-
sion will use the scores assigned under subsection (e) to deter-
mine whether to make a grant and will approve or disapprove 
the award by majority vote. The provisions requiring the Com-
mission to score applications using the same criteria as the re-
view panel, to ensure that the review panel does not show bias, 
to weigh the recommendations of the review panel against the 
Commission's own score, and to provide a statement of expla-
nation for approved applications that are not in agreement with 
the review panel's recommendations are repealed because the 
panel no longer exists. The proposed amendments also conform 
defined terms to the form in which they are defined. 
The proposed amendments to §§4.37, 4.38, 4.39, and 4.40 con-
form defined terms to the form in which they are defined and 
replace gendered language in §4.39. 
Section 4.35, concerning Application for Funds, will be read-
opted without changes as a result of the Commission's review 
and is not proposed for amendment. 
FISCAL NOTE 

Keith Graf, Director of the Texas Military Preparedness Commis-
sion, has determined that for each year of the first five years in 
which the proposed amendments and proposed repeal are in 
effect, there are no foreseeable fiscal implications for state or 
local governments as a result of enforcing or administering the 
proposed amendments and proposed repeal. 
PUBLIC BENEFIT AND COSTS 

Mr. Graf has also determined that for each year of the first five 
years in which the proposed amendments and proposed repeal 
are in effect, the public benefit anticipated as a result of the pro-
posal will be rules that are consistent with current statute, clearer, 
and easier to apply for defense communities and local govern-

mental entities that participate in the TMVRLF and DEAAG pro-
grams. 
Mr. Graf has determined that there are no anticipated economic 
costs to persons who are required to comply with the proposed 
amendments and proposed repeal. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. Because the Commis-
sion has determined that the proposed amendments and pro-
posed repeal will have no adverse economic effect on small busi-
nesses, micro-businesses, or rural communities, preparation of 
an economic impact statement and a regulatory flexibility anal-
ysis, as detailed under Texas Government Code §2006.002, is 
not required. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Graf has determined that the proposed amendments and 
proposed repeal will not affect a local economy. Therefore, a 
local employment impact statement is not required under Texas 
Government Code §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Graf has determined that for each year of the first five years 
in which the proposed amendments and proposed repeal are in 
effect, the proposal: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the Commission; 
- will not require an increase or decrease in fees paid to the Com-
mission; 
- does not create a new regulation; 
- will repeal one existing regulation and will expand or limit exist-
ing regulations only to the extent the amendments conform the 
rules to statute, remove unnecessary provisions, and clarify ex-
isting requirements; 
- will not increase or decrease the number of individuals subject 
to the applicability of the rules; and 

- will not positively or adversely affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Commission has determined that no private real property in-
terests are affected by the proposed amendments and proposed 
repeal, and that the proposal does not restrict, limit, or impose a 
burden on an owner's rights to the owner's private real property 
that would otherwise exist in the absence of government action. 
As a result, the proposal does not constitute a taking and does 
not require a takings impact assessment under Texas Govern-
ment Code §2007.043. 
REQUIREMENT FOR RULE INCREASING COSTS TO REGU-
LATED PERSONS 

The proposed amendments and proposed repeal do not impose 
a cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, Texas Gov-
ernment Code §2001.0045 does not require the Commission to 
repeal or amend another rule. 
SUBMISSION OF COMMENTS 
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Written comments regarding the proposed amendments and 
proposed repeal may be submitted for 30 days following 
the date of publication of this notice by mail to Keith Graf, 
Office of the Governor, Texas Military Preparedness Commis-
sion, P.O. Box 12428, Austin, Texas 78711, or by email to 
TMPC@gov.texas.gov with the subject line "Chapter 4 Pro-
posed Rules." The deadline for receipt of comments is 5:00 
p.m., Central Time, on November 9, 2026. 
SUBCHAPTER A. TEXAS MILITARY VALUE 
REVOLVING LOAN FUND PROGRAM 
1 TAC §§4.1 - 4.5, 4.7, 4.8 

STATUTORY AUTHORITY 

The amendments are proposed under Texas Government Code 
§436.101(f), which directs and authorizes the Commission to 
adopt rules necessary to implement its duties. 
The amendments are also proposed as a result of the Com-
mission's review of Chapter 4 under Texas Government Code 
§2001.039. 
CROSS REFERENCE TO STATUTE 

Subchapter D, Chapter 436, Government Code. No other 
statutes, articles, or codes are affected by the proposed amend-
ments. 
§4.1. Introduction and Purpose. 

(a) The Texas Military Value Revolving Loan Fund provides 
a low-cost [low cost] source of revenue to eligible communities who 
meet the application criteria. The minimum amount of a loan is 
$1,000,000, while the maximum amount of a loan is determined by 
the availability of funds and the creditworthiness of the Applicant 
[applicant]. State funding will be obtained through the sale of general 
obligation bonds. The State may provide up to 100 percent of the cost 
of the Project [described project], dependent upon the creditworthiness 
of the Applicant [applicant]. 

(b) Definitions. The following words and terms, when used 
in this subchapter, shall have the following meanings unless otherwise 
indicated. 

(1) Applicant--A Defense Community, as defined in para-
graph (5) of this subsection, applying for a loan from the Fund. 

(2) Awardee--The Defense Community whose loan appli-
cation is approved by the Commission. 

(3) Chief of Staff--The Chief of Staff of the Office of the 
Governor. 

(4) Commission--The Texas Military Preparedness Com-
mission. The Commission is attached for administrative purposes to 
the Office of the Governor. 

(5) Defense Community--A "Defense community" as de-
fined in §397.001 of the Local Government Code. 

(6) Defense Facility--A "Defense facility" as defined in 
§397.001 of the Local Government Code. 

(7) Director of the Commission--Director of the Texas Mil-
itary Preparedness Commission. 

(8) Economic Redevelopment Value Statement--A state-
ment that illustrates specific ways funds are to be used to promote 
economic development in the community to include that information 
as provided for in §397.0021 of the Local Government Code. 

[(9) Financial Partners--Federal and state agencies, private 
and public nonprofit foundations, local taxing authorities, and private 
investors who agree to provide money for projects eligible for funding 
under this program.] 

(9) [(10)] Fund or TMVRLF--The Texas Military Value 
Revolving Loan Fund or account established under §436.156 of the 
Government Code. 

[(11) Military Installation--An activity under the jurisdic-
tion of the Department of Defense, including leased space, that is con-
trolled by, or primarily supports, Department of Defense activities.] 

(10) [(12)] Military Value Enhancement Statement--A mil-
itary base or Defense Facility [defense facility ] value enhancement 
statement that illustrates specific ways funds are to be used to enhance 
the military or defense value of the military base or Defense Facil-
ity [defense facility] to include that information as provided for in 
§397.002 of the Local Government Code. 

(11) [(13)] Project--The construction, renovation, or acqui-
sition for which a TMVRLF loan is requested. 

[(14) Project Costs--The Defense Community's total costs 
for completing the project, including any and all costs of financing and 
administration assessed by the Commission.] 

(12) [(15)] Redevelopment Value--The extent to which an 
economic development project will minimize the negative effects of 
a defense base reduction, or an infrastructure project will assist the 
Defense Community [defense community] in accommodating the new 
or expanded military missions that are assigned to the military facility. 

§4.2. Military Value and [/]Redevelopment Value Review and Pre-
Application Assessment for Funds. 

(a) The Defense Community shall submit the following infor-
mation, as applicable, to the Director of the Commission: 

(1) with respect to a Defense Community applying for a 
loan under §436.153 of the Government Code, a Military Value En-
hancement Statement; 

(2) with respect to a Defense Community applying for a 
loan under §436.1531 or §436.1532 of the Government Code, an Eco-
nomic Redevelopment Value Statement; and 

(3) with respect to any Defense Community applying for a 
TMVRLF loan, a pre-application assessment. 

(b) The Commission shall review the Military Value Enhance-
ment Statement or Economic Redevelopment Value Statement, as ap-
plicable, and perform: 

(1) an analysis of the Project [project] feasibility; and 

(2) an analysis of alternative funding for each Project 
[project] listed. 

(c) The Commission shall review the Applicant's [applicant's] 
pre-application assessment. 

(d) The Commission shall take into consideration the Military 
or Defense Value or Redevelopment Value, as applicable, and, by a 
majority vote, make its recommendation to approve or disapprove the 
Military Value Enhancement Statement or Economic Redevelopment 
Value Statement, as applicable. 

§4.3. Processing and Review of Applications. 
(a) The Commission shall conduct its review of the Applicant's 

[applicant's] creditworthiness based on standard due diligence practices 
and procedures that are consistent with other Office of the Governor 
programs including, but not limited to: 
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(1) review of Project [project] description to assess 
whether it satisfies program criteria requirements; 

[(2) quick assessment project considerations;] 

(2) [(3)] economic/financial analysis; 

(3) [(4)] revenue analysis; 

(4) [(5)] credit rating review; and 

(5) [(6)] a financial analysis summary identifying [-] 
strengths, weaknesses, and exceptions. 

(b) In addition, the Commission, in consultation with the 
Texas Public Finance Authority, shall also be responsible for develop-
ing the loan and security structure including: 

(1) the loan term sheet; 

(2) the loan agreement; and 

(3) the bond sale activities. 

§4.4. Application for Funds. 
(a) The Commission, in consultation with the Texas Public Fi-

nance Authority, shall develop and adopt a formal loan application 
form to be included in the formal application process to assist in the 
evaluation of a loan submission. The application may require certain 
attachments and certifications. 

(b) Successful Applicants [applicants] may be required to pay, 
upon financing, all closing costs. 

§4.5. Availability of Funds. 
(a) Funds Commitment. If the Project [project] is approved by 

the Commission, funds become committed to the Awardee [awardee] 
subject to the sale of the general obligation bonds by the state. 

(b) Letter of Commitment. The Applicant [applicant] will be 
required to submit a letter of commitment after the final approval of the 
Project [project] by the Commission. 

(c) Upon sale of state-issued bonds, funds are disbursed to the 
Awardee [awardee] by the Comptroller of Public Accounts. 

§4.7. Office and Commission Responsibilities. 
(a) In carrying out its duties and responsibilities under this sub-

chapter, the Commission shall: 

(1) publicize the loan program to potential Applicants 
[applicants]; 

(2) work closely with loan Applicants [applicants] to en-
sure the application is complete and all relevant material is provided; 

(3) establish and conduct the evaluation process in a re-
sponsive manner to maximize the opportunity to acquire federal and 
other funding; 

(4) develop contracts with Awardees [awardees] that in-
clude sufficient performance measures, audit requirements, and report-
ing requirements to ensure prudence and due diligence in the expendi-
ture of state funds; and 

(5) minimize reporting requirements that may be repetitive 
of reporting required by federal grant agencies or that may be unnec-
essary for the effective monitoring of the program. 

(b) The Director of the Commission, on behalf of the Commis-
sion and[,] in consultation with the Chief of Staff or the Chief of Staff's 
[his] designee, may waive any provision of this chapter upon a finding 
that the public interest would be furthered by granting the waiver. 

§4.8. Reporting Responsibilities. 

(a) After completion of the Project [project], the Awardee 
[awardee] will provide milestones and updates as required by the 
contract. 

(b) Throughout the Project [project] period, the Awardee 
[awardee] must provide copies of all reports required by federal 
agencies pursuant to the terms of individual federal grants received, 
within 30 days of their submission to the granting agencies. 

(c) Failure to submit reports in a timely and satisfactory 
manner may result in the withholding of funds due or requested 
by the Awardee [awardee]. Failure to document post-completion 
requirements may result in the return of funds to Commission as set 
forth in the contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 25, 
2026. 
TRD-202604170 
Keith Graf 
Director 
Office of the Governor 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 463-2000 

♦ ♦ ♦ 
1 TAC §4.6 

STATUTORY AUTHORITY 

The repeal is proposed under Texas Government Code 
§436.101(f), which directs and authorizes the Commission to 
adopt rules necessary to implement its duties. 
The repeal is also proposed as a result of the Commission's re-
view of Chapter 4 under Texas Government Code §2001.039. 
CROSS REFERENCE TO STATUTE 

Subchapter D, Chapter 436, Government Code. No other 
statutes, articles, or codes are affected by the proposed repeal. 
§4.6. Awardee Responsibilities. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 25, 
2026. 
TRD-202604171 
Keith Graf 
Director 
Office of the Governor 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 463-2000 

♦ ♦ ♦ 

SUBCHAPTER B. DEFENSE ECONOMIC 
ADJUSTMENT ASSISTANCE GRANT 
PROGRAM 
1 TAC §§4.30, 4.32, 4.33, 4.36 - 4.40 
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STATUTORY AUTHORITY 

The amendments are proposed under Texas Government Code 
§436.101(f), which directs and authorizes the Commission to 
adopt rules necessary to implement its duties. 
The amendments are also proposed as a result of the Com-
mission's review of Chapter 4 under Texas Government Code 
§2001.039. 
CROSS REFERENCE TO STATUTE 

Subchapter E, Chapter 436, Government Code. No other 
statutes, articles, or codes are affected by the proposed amend-
ments. 
§4.30. Introduction and Purpose. 

(a) Background. The Texas Defense Economic Adjustment 
Assistance Grant Program (DEAAG) provides state funds to assist el-
igible local governmental entities that may be adversely or positively 
impacted by an anticipated, planned, announced, or implemented ac-
tion of the United States Department of Defense to close, reduce, in-
crease, or otherwise realign Defense Worker Jobs [defense worker jobs 
] or facilities. 

(b) Definitions. The following words and terms, when used 
in this subchapter, shall have the following meanings unless indicated 
otherwise. 

(1) Application Deadline--Not later than 5:00 P.M. Central 
Time on the closing date indicated in the grant solicitation. 

(2) Awardee--The local governmental entity whose grant 
application is approved by the Commission. 

(3) Chief of Staff--The Chief of Staff of the Office of the 
Governor. 

(4) [(2)] Commission--The Texas Military Preparedness 
Commission. The Commission is attached to the Office of the Gov-
ernor for administrative purposes. 

[(3) Defense Community--A "Defense community" as de-
fined in §397.001 of the Local Government Code.] 

(5) [(4)] Defense Worker [worker]--A "Defense worker" as 
defined in §436.001 of the Government Code. 

(6) [(5)] Defense Worker Job [worker job]--A "Defense 
worker job" as defined in §436.001 of the Government Code. 

(7) [(6)] Director--The Director of the Texas Military Pre-
paredness Commission or the Director's [his] designee. 

[(7) Financial partners--Federal and state agencies, private 
and public non-profit foundations, local taxing authorities, and private 
investors who agree to provide money for a project eligible for funding 
under this grant.] 

[(8) Review Panel--The Defense Economic Adjustment 
Assistance Panel established pursuant to §436.205(a) of the Gov-
ernment Code to evaluate grant applications and make grant award 
recommendations to the Commission.] 

§4.32. Eligibility for Funds. 
The local governmental entity making application for the grant must 
provide adequate documentation of actual, anticipated, planned, or an-
nounced Defense Worker Job [defense worker job] loss or Defense 
Worker Job [defense worker job] gain. 

§4.33. Documentation. 
Appropriate documentation required under §4.32 of this title (relating 
to Eligibility for [of] Funds) verifying actual, anticipated, planned, or 

announced Defense Worker Job [defense worker job] loss or Defense 
Worker Job [defense worker job] gain must be submitted with the ap-
plication, including documentation from, but not limited to: 

(1) Information from Department of Defense manpower or 
personnel records, socio-economic impact studies and Environmental 
Impact Statements; or 

(2) United States Census Bureau, Department of Labor, or 
Texas Workforce Commission reports or statistics. 

§4.36. Processing and Review of Application. 

(a) The applicant will submit a grant application to the Com-
mission. 

(b) Applications or additional information received after the 
Application Deadline [application deadline] will not be considered. 

(c) The Commission will: 

(1) Publicize the DEAAG program to potential applicants 
and provide grant solicitation information; and 

(2) Evaluate each application for completeness. 

(d) The Commission may assist a local government entity in 
applying for a grant. 

(e) The Commission will score each grant application based 
on, but not limited to, the following criteria: 

(1) The significance of the adverse or positive effect on the 
local governmental entity; 

(2) The number of jobs lost, gained, or retained in relation 
to the workforce in the local governmental entity's jurisdiction; 

(3) The added military value of the project; and 

(4) Any other criteria established by the Commission as set 
forth in a grant solicitation. 

[(e) The Review Panel will:] 

[(1) Review applications, score, and make recommenda-
tions to the Commission;] 

[(2) Provide evaluations and recommendations for grant 
awards for all grant applications received based on, but not limited to, 
the following criteria:] 

[(A) If the effect on the local governmental entity is ad-
verse or positive;] 

[(B) The significance of the number of jobs lost, gained 
or retained in relation to the workforce in the local governmental en-
tity's jurisdiction;] 

[(C) The added military value of the project; and] 

[(D) Any other criteria established by the Commission 
as set forth in a grant solicitation.] 

(f) The Commission will use the scores assigned under sub-
section (e) of this section to determine whether to make a grant to an 
applicant. The Commission will review and approve or disapprove the 
award of the grant by a majority vote.[:] 

[(1) Review and score applications using the same criteria 
as the Review Panel;] 

[(2) Ensure that the Review Panel does not show bias in 
scoring applications;] 

[(3) Review and take into consideration those recommen-
dations of the Review Panel and the Commission's own score;] 
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[(4) Review and approve or disapprove the award of the 
grant by a majority vote; and] 

[(5) Provide a statement of explanation for the funding 
round of the approved applications that are not in agreement with the 
Review Panel recommendations.] 

§4.37. Availability of Funds. 
(a) Funds commitment. Once approved by the Commission 

for an award, program money becomes encumbered, subject to the 
availability of funds. 

(b) If the Commission determines that a qualified Defense 
Economic Adjustment Assistance Grant Program Awardee [awardee] 
has a deviation from the project scope or other financial commitments 
set out in the Awardee's [awardee's] grant application, the commitment 
of funding previously committed may be withdrawn and the funding 
amount re-allocated to other applicants. 

(c) The Commission may offer less funding than is requested 
by the applicant. 

§4.38. Awardee Responsibilities. 
In order to receive reimbursement of grant program funds that have 
been committed to them, Awardees [awardees] will be required to enter 
into a grant contract with the Office of the Governor. 

§4.39. Commission and Office Responsibilities. 
(a) In carrying out its duties and responsibilities under this sub-

chapter, the Commission shall: 

(1) Solicit grant applications and publicize Application 
Deadlines [application deadlines]; 

(2) Establish and conduct the evaluation and award process 
in a responsive manner to maximize the opportunity to acquire federal 
and other funding; 

(3) Develop contracts with Awardees [awardees] that in-
clude sufficient performance measures, audit requirements, and report-
ing requirements to ensure prudence and due diligence in the expendi-
ture of state funds; and 

(4) Minimize reporting requirements that may be repetitive 
of reporting required by federal grant agencies or that may be unnec-
essary for the effective monitoring of the program. 

(b) The Director on behalf of the Commission, in consultation 
with the Chief of Staff or the Chief of Staff's [his] designee, may waive 
any provision of this subchapter upon a finding that the public interest 
would be furthered by granting the waiver. 

§4.40. Reporting Responsibilities. 
(a) Reimbursement of funds will be made in accordance with 

the terms of the contract. 

(b) After completion of the project, the Awardee [awardee] 
will provide [the following] milestones and updates as required by the 
contract. 

(c) Throughout the project period, the Awardee [awardee] 
must provide copies of all reports required by federal agencies pur-
suant to the terms of individual federal grants received, within 30 days 
of their submission to the granting agencies. 

(d) The Awardee [awardee] must provide all reports to the 
Commission as required by the terms of the grant contract, including, 
but not limited to, reports on any performance measures, milestone 
reports, and project completion reports. 

(e) Failure to submit reports in a timely and satisfactory 
manner may result in the withholding of funds due or requested 

by the Awardee [awardee]. Failure to document post-completion 
requirements may result in the return of funds to the Commission as 
set forth in the contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 25, 
2026. 
TRD-202604172 
Keith Graf 
Director 
Office of the Governor 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 463-2000 

♦ ♦ ♦ 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 67. FOREIGN OWNERSHIP 
ENFORCEMENT 
1 TAC §§67.1 - 67.12 

The Office of the Attorney General (OAG) proposes new Chapter 
67 in Title 1, Part 3 of the Texas Administrative Code (TAC), re-
lating to foreign ownership enforcement. The proposed rules are 
necessary to implement and administer Subchapter H, Chapter 
5, Texas Property Code, as added by Senate Bill 17 (S.B. 17), 
89th Legislature, Regular Session (2025), effective September 
1, 2025. S.B. 17 established restrictions on certain purchases 
or acquisitions of interests in real property in this State by desig-
nated foreign persons or entities. 
EXPLANATION AND JUSTIFICATION OF RULES 

During its 89th Regular Session (2025), the Texas Legislature 
enacted S.B. 17, effective September 1, 2025. S.B. 17 added 
Subchapter H (Sections 5.251-5.259) to Chapter 5 of the Texas 
Property Code. The legislation prohibits certain foreign individ-
uals, foreign governmental entities, and foreign-owned or for-
eign-controlled companies and organizations from purchasing 
or otherwise acquiring an interest in real property in this State, 
and authorizes the OAG to examine transactions, investigate po-
tential violations, bring civil enforcement actions, and coordinate 
with other agencies in carrying out Subchapter H. 
Proposed new Chapter 67 establishes procedures and stan-
dards to facilitate the uniform implementation and enforcement 
of Subchapter H. The proposed rules define key terms, including 
those addressing entity-level acquisitions and arrangements 
that, in substance, create covered real-property interests; es-
tablish duties and procedures for the submission of complaints, 
including obligations applicable to facilitating entities; set time-
lines and requirements for responding to civil investigative 
demands and Secretary of State (SOS) interrogatories; direct 
interagency coordination; and provide confidentiality standards 
for complaints, investigative materials, and related records. 
These procedures are intended to support consistent adminis-
tration of Subchapter H and ensure effective investigative and 
enforcement processes. 
SECTION-BY-SECTION SUMMARY 
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Proposed §67.1 describes the purpose and applicability of Chap-
ter 67, stating that the rules implement and enforce Subchapter 
H, Chapter 5, Texas Property Code, and apply only to purchases 
or acquisitions of an interest in real property in this State occur-
ring on or after September 1, 2025, consistent with the statutory 
effective date and applicability provisions of Subchapter H. 
Proposed §67.2 defines terms used in Chapter 67, including 
"control," "facilitating entity," "foreign person or entity," "interest in 
real property in this State," and "purchase or otherwise acquire," 
and incorporates statutory definitions by reference to Subchap-
ter H, Chapter 5, Texas Property Code. The definitions are in-
tended to mirror and supplement statutory terms to provide clar-
ity for regulated parties, including by addressing transactions in-
volving successive short-term arrangements and acquisitions of 
entities that hold covered real property interests. 
Proposed §67.3 requires the OAG to maintain a designated 
enforcement unit responsible for maintaining a task force, 
receiving, reviewing, investigating, planning, carrying out 
necessary planning, ensuring and enforcing compliance with 
Subchapter H, Chapter 5, Texas Property Code. The section de-
scribes the unit's core functions, including accepting complaints, 
issuing guidance and responses to written inquiries regarding 
the applicability of Subchapter H to specific transactions, co-
ordinating with state agencies and political subdivisions, and 
referring matters to appropriate licensing or regulatory bodies 
when warranted by statute. 
Proposed §67.4 specifies how complaints alleging violations of 
Subchapter H, Chapter 5, Texas Property Code may be sub-
mitted to the OAG. The section provides that a facilitating en-
tity that knows or should have known, after reasonable due dili-
gence, that a purchase or acquisition of an interest in real prop-
erty in this State violates Subchapter H has a duty to submit a 
complaint. The section establishes permissible methods of fil-
ing complaints, authorizes a standardized complaint form, and 
provides that the OAG may refer a facilitating entity that fails 
to submit a required complaint to the appropriate licensing or 
professional disciplinary authority; the section is intended to im-
plement the statutory scheme and does not create any cause of 
action or remedy beyond those provided by law. This section es-
tablishes a due-diligence safe harbor for facilitating entities that 
follow industry-standard practices. It provides that good-faith re-
liance on customary and recognized due-diligence procedures 
may demonstrate that an entity did not know, and should not 
have known, of a violation of Subchapter H. 
Proposed §67.5 allows any person who has reason to believe 
that a purchase or acquisition of interests in real property in this 
State by designated foreign persons or entities violates Sub-
chapter H to submit a complaint. 
The proposed §67.6 establishes an optional reporting mecha-
nism through which any person, including facilitating entities, 
may submit to the OAG with information concerning certain real 
property that would be subject to Property Code Section 5.253, 
but that was acquired before the effective date of Subchapter H, 
Chapter 5, Texas Property Code. The reporting mechanism is in-
formational only and neither constitutes a complaint or, by itself, 
nor indicates that any violation has occurred. A report will assist 
the OAG in identifying potential foreign ownership patterns, sup-
porting outreach, and maintaining an accurate public registry. 
Proposed §67.7 sets out response requirements for civil inves-
tigative demands issued by the OAG under Subchapter H, Chap-
ter 5, Texas Property Code and for interrogatories issued by the 

SOS under that subchapter. The section provides that the OAG 
and SOS must generally allow at least seven calendar days to re-
spond absent exigent circumstances and authorizes extensions 
of time for good cause shown, thereby promoting fair notice and 
orderly enforcement within existing statutory authority. 
Proposed §67.8 provides that the OAG will consult, as appro-
priate, with the SOS, the Texas Real Estate Commission, the 
Texas Department of Insurance, Texas Department of Agricul-
ture, and other relevant regulatory agencies to promote consis-
tent and uniform implementation and enforcement of Subchapter 
H, Chapter 5, Texas Property Code. This coordination provision 
is procedural in nature and is intended to support the effective 
exercise of statutory powers already granted to the OAG and 
other agencies. 
Proposed §67.9 addresses the confidentiality of complaints, 
investigative demands, interrogatories, and related responses, 
records, and information generated in connection with the 
administration of Chapter 67 and Subchapter H, Chapter 5, 
Texas Property Code. The section provides that such materials 
are confidential and not subject to public disclosure except as 
required or otherwise authorized by law, identifies limited cir-
cumstances in which they may be disclosed to courts, the SOS, 
other state agencies identified in Subchapter H, and federal 
agencies to enforce Subchapter H or promote the objectives of 
S.B. 17, and requires receiving agencies to maintain confiden-
tiality to the extent authorized by law; the section is intended 
to operate consistently with and not in derogation of applicable 
public-information and confidentiality statutes. 
Proposed §67.10 provides that the OAG may establish a plan 
to maintain a publicly accessible property search portal contain-
ing information about finalized enforcement actions and public 
information concerning prohibited real property transactions un-
der Subchapter H, Chapter 5, Texas Property Code. The portal 
is intended to promote transparency and public awareness, to 
support deterrence of violations, decrease the likelihood of false 
or redundant reports, and clarify applicable dates. The OAG 
may coordinate with other state and local governmental entities 
to promote the accuracy, reliability, and timely updating of infor-
mation available through the portal. 
Proposed §67.11 is a savings clause stating that nothing in 
Chapter 67 limits or affects the OAG's existing authority to re-
quest, obtain, or compel the production of information under any 
other provision of Texas law, including the Texas Constitution, 
statutes, or other applicable rules. This section is intended to 
clarify that Chapter 67 is supplemental and does not narrow 
or expand the OAG's independent statutory or constitutional 
powers. 
Proposed §67.12 is a severability provision stating that the pro-
visions of Chapter 67 are severable so that, if any provision or 
application is held invalid, the remaining valid provisions and ap-
plications remain in effect. This section is consistent with general 
principles of statutory construction and is intended to preserve 
the operation of valid portions of the rules if a court invalidates 
any particular portion. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 

Justin Gordon, General Counsel, has determined that for the first 
five-year period the proposed rules are in effect, there are no 
estimated additional costs or reductions in costs to state or local 
government as a result of enforcing or administering the rules, 
beyond any costs associated with implementing Subchapter H, 
Chapter 5, Texas Property Code, as enacted. 
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PUBLIC BENEFIT AND COST NOTE 

Justin Gordon, General Counsel, has determined that for the first 
five-year period the proposed rules are in effect, the anticipated 
public benefit is increased clarity, uniformity, and consistency in 
implementing Subchapter H, Chapter 5, Texas Property Code. 
The proposed rules set out definitions, complaint procedures, 
investigative timelines, and interagency coordination standards 
that support consistent administration of the statute. 
Mr. Gordon has further determined that there are no anticipated 
additional significant economic costs to persons required to com-
ply with the proposed rules beyond those imposed by Subchap-
ter H, Chapter 5, Texas Property Code. 
IMPACT ON LOCAL EMPLOYMENT OR ECONOMY 

The OAG has determined that the proposed rules do not have 
a measurable impact on local employment or local economies. 
The rules implement procedural requirements for an existing 
statutory program and are not expected to affect employment 
levels or economic conditions. Therefore, no local employment 
or economy impact statement is required under Texas Govern-
ment Code §2001.022. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES 

The OAG has determined that for each year of the first five-year 
period the proposed rules are in effect, no adverse fiscal impact 
on small businesses, microbusinesses, or rural communities is 
anticipated. 
Since the proposed rules will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, is not required. 
TAKINGS IMPACT ASSESSMENT 

The OAG has determined that the proposed rules implement 
Subchapter H, Chapter 5, Texas Property Code, and do not in-
dependently restrict, limit, or impose a burden on private real 
property rights beyond those established by statute. Accord-
ingly, the proposed rules do not constitute a taking and do not 
require a takings impact assessment under Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

In compliance with Texas Government Code §2001.0221, the 
OAG has prepared a government growth impact statement. Dur-
ing the first five years the proposed rules are in effect, the pro-
posed rules: 
- will not create a government program; 
- will not require the creation or elimination of employee posi-
tions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not lead to an increase or decrease in fees paid to a state 
agency; 
- will create a new rule; 
- will not repeal an existing regulation; 

- will result in an increase in the number of individuals subject to 
the rule because Chapter 67 is new; and 

- will not positively or adversely affect the state's economy. 
REQUEST FOR PUBLIC COMMENT 

Written comments on the proposed rules may be submit-
ted electronically to the OAG by email to OAGRuleCom-
mentsCh67@oag.texas.gov, or by mail to General Counsel 
Division, Attn: Rule Comments, Office of the Attorney General, 
P.O. Box 12548, Austin, Texas 78711-2548. Comments will be 
accepted for 30 days following publication in the Texas Register. 
To request a public hearing on the proposal, submit a request 
before the end of the comment period by email to OAGRuleCom-
mentsCh67@oag.texas.gov, or by mail to General Counsel Divi-
sion, Attn: Rule Comments, Office of the Attorney General, P.O. 
Box 12548, Austin, Texas 78711-2548. 
STATUTORY AUTHORITY 

The new 1 TAC Chapter 67 is proposed to comply with S.B. 17 
Section 5, which requires the OAG to adopt rules to implement 
Subchapter H, Chapter 5, Texas Property Code. 
CROSS-REFERENCE TO STATUTE 

These rules implement Subchapter H, Chapter 5, Texas Property 
Code. Property Code section 5.005 references Subchapter H 
when discussing an alien's property rights. See Tex. Prop. Code 
§5.005. Likewise, Civil Practice and Remedies Code subsection 
64.001(a)(6) references Subchapter H when discussing receiver 
appointment. See Tex. Civ. Prac. & Rem. Code §64.001(a)(6). 
No other rule, regulation, or law is affected by this proposal. 
§67.1. Purpose and Applicability. 

(a) The purpose of this chapter is to implement and enforce 
Subchapter H, Chapter 5, Texas Property Code, relating to restrictions 
on certain purchases or acquisitions of interests in real property in this 
State by designated foreign persons or entities. 

(b) This chapter applies only to purchases or acquisitions of an 
interest in real property in this State that occur on or after September 
1, 2025. 

§67.2. Definitions. 

In this chapter, the following terms have the meanings assigned below: 

(1) Complaint--A written or electronic statement submitted 
to the OAG alleging a violation of Subchapter H, Chapter 5, Texas 
Property Code, that includes facts sufficient to identify the transaction 
or conduct at issue. 

(2) Control--The possession, direct or indirect, of the 
power to direct or cause: 

(A) the direction of the management or policies of an 
entity; or 

(B) the acquisition or disposition of an interest in real 
property in this State by an entity, whether through ownership, by con-
tract, office, position, or otherwise. Without limiting the foregoing, 
each of the following shall be deemed to be in control of an entity: 

(i) a general partner; 

(ii) a managing member; 

(iii) a shareholder or stockholder holding ten percent 
or more of voting interests; 

(iv) any executive officer of an entity; and 
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(v) any person who has the present or future right to 
acquire or dispose of an interest in real property in this State by such 
entity. 

(3) Facilitating entity--A person or entity that, in the regu-
lar course of business, assists with, brokers, insures, finances, values, 
or processes a purchase or acquisition of an interest in real property 
in this State, including, but not limited to, a mortgage lender, title in-
surance company, property insurer, appraiser, or licensed real estate 
professional. 

(4) Foreign person or entity--An individual or entity de-
scribed in §5.253 of the Texas Property Code. 

(5) Interest in real property in this State--Has the meaning 
assigned by §5.251(6) of the Texas Property Code. The term does not 
include a leasehold interest with a duration of less than one year, as 
provided by §5.252(3) of the Texas Property Code. The term includes 
a series of licenses, leases, or other arrangements that, in substance, 
create a leasehold interest in real property in this State for one year or 
longer, even if structured as successive short-term agreements. 

(6) OAG--Office of the Attorney General. 

(7) Purchase or otherwise acquire--In addition to the direct 
purchase or acquisition of an interest in real property in this State, the 
term includes: 

(A) any transaction or series of transactions by which 
a person or entity obtains control of an entity that owns an interest in 
real property in this State, including a redemption or repurchase of the 
entity's outstanding interests, regardless of whether the entity acquired 
the real property before September 1, 2025; and 

(B) a series of licenses, leases, or other arrangements 
that, in substance, create a leasehold interest in real property in this 
State for one year or longer, even if structured as successive short-term 
agreements. 

(8) Unless the context clearly indicates otherwise, a term 
defined in Subchapter H, Chapter 5, Texas Property Code, has the 
meaning assigned by that subchapter. 

§67.3. OAG Enforcement Unit and Task Force Unit. 

(a) The OAG shall maintain a designated enforcement unit in-
cluding a task force unit responsible for receiving, reviewing, investi-
gating, planning, carrying out necessary planning, ensuring and enforc-
ing compliance with Subchapter H, Chapter 5, Texas Property Code. 

(b) The enforcement unit shall: 

(1) Maintain a task force unit to ensure compliance and 
carry out necessary planning specified under this subchapter; 

(2) Accept written or electronic complaints alleging viola-
tions of Subchapter H, Chapter 5, Texas Property Code; 

(3) Issue guidance and respond to written inquiries regard-
ing the applicability of Subchapter H, Chapter 5, Texas Property Code 
to specific transactions; 

(4) Coordinate with state agencies and political subdivi-
sions affected by the implementation and enforcement of Subchapter 
H, Chapter 5, Texas Property Code; and 

(5) Refer violations to the appropriate licensing or regula-
tory body. 

§67.4. Complaint Submission. 

(a) A facilitating entity that knows or should have known, after 
reasonable due diligence, that a purchase or acquisition of an interest 

in real property in this State violates Subchapter H, Chapter 5, Texas 
Property Code must submit a complaint to the OAG. 

(b) Any person or facilitating entity, who has reason to believe 
that a purchase or acquisition of interests in real property in this State by 
designated foreign persons or entities violates Subchapter H, Chapter 
5, Texas Property Code, may submit a complaint to the OAG. 

(c) Complaints must be submitted electronically through the 
OAG's online complaint portal or by mail to the address designated by 
the OAG for this purpose. 

(d) The OAG may prescribe a standardized complaint form to 
facilitate consistent filings under this section. 

(e) If the OAG determines that a facilitating entity knew or 
should have known, after reasonable due diligence, of a violation but 
failed to file a complaint, the OAG may refer the matter to the appro-
priate licensing or professional disciplinary authority. 

(f) The duty in this subsection includes transactions struc-
tured as post-closing transfers or assignments to affiliates, parents, 
subsidiaries, or entities under common ownership or control when 
used to effect or conceal a prohibited acquisition. 

(g) A facilitating entity that conducts know-your-customer 
due diligence consistent with guidelines promulgated by an applicable 
regulatory body or that conducts such due diligence consistent with 
standards adopted in good faith by a recognized industry group, 
including but not limited to an official trade association or professional 
organization, and does not discover a violation of Subchapter H, 
Chapter 5, Texas Property Code, shall not be deemed to have "known 
or should have known" of a violation of Subchapter H, Chapter 5, 
Texas Property Code. 

§67.5. Complaints by Any Person. 

Notwithstanding §67.4 of this chapter (relating to Complaint Submis-
sion) any person who has reason to believe that a purchase or acquisi-
tion of an interest in real property in this State has occurred in viola-
tion of Subchapter H, Chapter 5, Texas Property Code, may submit a 
complaint to the OAG. A complaint submitted under this section may 
include any facts, documents, or information the person believes may 
assist the OAG in determining whether a violation has occurred. 

§67.6. Optional Reporting for Properties. 

(a) The OAG may establish an optional reporting mechanism, 
accessible through a designated form or section of the OAG's online 
portal. 

(b) Any person, including facilitating entities, who has reason 
to believe that a parcel of real property in this State is owned by an 
individual or entity that meets the definitions set forth in Subchapter 
H, Chapter 5, Texas Property Code, but that was acquired prior to the 
statute's effective date of September 1, 2025 may file a report with the 
OAG. 

(c) Reports submitted under this section are voluntary and do 
not constitute a complaint under §67.4 of this chapter (relating to Com-
plaint Submission). Submission of a report under this section does not, 
by itself, indicate that a violation of Subchapter H has occurred. 

§67.7. Investigative Demands and Response Requirements. 

(a) A person must respond to a civil investigative demand is-
sued by the OAG under Subchapter H, Chapter 5, Texas Property Code 
by the date specified in the demand; however, the OAG must provide at 
least seven (7) calendar days for response unless exigent circumstances 
require a shorter timeframe. Upon written request and for good cause 
shown, the OAG may extend the response deadline. 
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(b) A person must respond to interrogatories issued by the Sec-
retary of State (SOS) by the date specified in the demand; however, the 
SOS must provide at least seven (7) calendar days for response un-
less exigent circumstances require a shorter timeframe. Upon written 
request and for good cause shown, the SOS may extend the response 
deadline. 

§67.8. Interagency Coordination. 
The OAG may consult, as appropriate, with the SOS, Texas Real Es-
tate Commission, Texas Department of Insurance, Texas Department 
of Agriculture, and other relevant regulatory agencies to ensure the 
uniform implementation and enforcement of Subchapter H, Chapter 5, 
Texas Property Code. 

§67.9. Confidentiality of Records. 
(a) All complaints, civil investigative demands, interrogato-

ries, and requests for information issued by the OAG, and all responses, 
records, and other information submitted or generated in connection 
with such requests under this chapter, are confidential and not subject 
to public disclosure, except as required by law. 

(b) Confidential records under this section may be disclosed 
only: 

(1) pursuant to a court order; 

(2) to the SOS or other state agency identified in Subchap-
ter H, Chapter 5, Texas Property Code; 

(3) to federal agencies, as necessary to enforce Subchapter 
H, Chapter 5, Texas Property Code, or to promote the objectives of 
Senate Bill 17; or 

(4) as otherwise authorized by law. 

(c) Any agency receiving records under this section shall 
maintain the confidentiality of the records to the extent authorized by 
law. 

§67.10. Plan for Proposed Property Search and Public Information 
Portal. 

(a) The OAG may prepare and propose a plan to develop and 
maintain a publicly accessible property search portal to assist the public 
in identifying certain real property interests in this State. 

(b) The purpose of a portal is to provide a searchable inter-
face concerning prohibited purchases or acquisitions of interests in real 
property by designated foreign persons or entities. The portal specifi-
cations may operate in a manner similar to other statewide public infor-
mation registries, including but not limited to the Texas sex offender 
registration database. The portal will be designed to promote trans-
parency, assist public awareness, and support deterrence of violations 
of Subchapter H. 

(c) The OAG may coordinate with the federal, state, and local 
governmental entities, as necessary, in planning the portal and to ensure 
the accuracy, reliability, and timely update of information displayed in 
the portal. 

§67.11. Savings Clause. 
Nothing in this chapter shall be construed to limit or affect the authority 
of the OAG to request, obtain, or compel the production of information 
under any other provision of Texas law, including but not limited to the 
Texas Constitution, statutes, or other applicable rules. 

§67.12. Severability. 
(a) All provisions of this chapter are severable. 

(b) If any application of any provision of this chapter is held 
to be invalid for any reason, all valid provisions are severable from 
the invalid provisions and remain in effect. If any section or portion 
of a section is held to be invalid in one or more of its applications, in 
all valid applications the provisions remain in effect and are severable 
from the invalid applications. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 28, 
2026. 
TRD-202604182 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 475-4291 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 3. TEXAS ALCOHOLIC 
BEVERAGE COMMISSION 

CHAPTER 31. ADMINISTRATION 
The Texas Alcoholic Beverage Commission (TABC) proposes to 
amend 16 TAC §31.2, relating to State Owned Motor Vehicles; 
and 16 TAC §31.3, relating to Petition for the Adoption of a 
Rule. TABC also proposes to repeal 16 TAC §31.5, relating 
to Public Information Act Requests; 16 TAC §31.6, relating to 
Establishment of Advisory Committees; 16 TAC §31.7, relating 
to Internal Audit Advisory Committee; 16 TAC §31.8, relating to 
Advisory Committee on Major Information Technology Projects; 
and 16 TAC §31.9, relating to Public Safety Advisory Commit-
tee. Consistent with Texas Government Code §465.0052, the 
Texas Regulatory Efficiency Office (TREO) reviewed TABC's 
rules and provided recommendations to eliminate unnecessary 
or ineffective rules and reduce inefficiencies resulting from the 
agency's rules. See Regulatory Efficiency Review of TABC 
(available at https://efficiency.texas.gov/treo-files/TABC.pdf). 
The amendments and repeals proposed now are based on 
TREO's recommendations. 
The proposed amendments to §31.2(b) better align the rule with 
Texas Government Code §2171.1045 and clarify when agency 
vehicles may be assigned to agency staff or checked out from 
the motor pool. And the proposed amendments to §31.3(a) sim-
ply reduce word count by cross referencing the rule petitioner el-
igibility requirements in Texas Government Code §2001.021(d) 
rather than stating those requirements in the rule text. 
The proposed repeals of §§31.5 - 31.9 simply eliminate unnec-
essary rules. Rule 31.5(a) adopts by reference the Office of the 
Attorney General's schedule of charges for copies of public in-
formation, but that schedule is the default standard, thus it is not 
necessary to adopt it by rule. And §31.5(b) designates the gen-
eral counsel as the agency's public information coordinator, but 
that designation does not have to be done by rule. Rule 31.6 
provides the general framework and requirements for agency 
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advisory committees, while §§31.7 - 31.9 establish three spe-
cific advisory committees. These three committees have techni-
cally expired by operation of law pursuant to Texas Government 
Code §2110.008(b), and the agency does not foresee the need 
for advisory committees in the near future, thus these rules are 
unnecessary. If the agency determines that establishing advi-
sory committees are advisable in the future, it may adopt new 
rules doing so. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed 
amendments and repeals are in effect, there will be no fiscal im-
pact on state or local governments because of enforcing or ad-
ministering the proposal. Mrs. Maceyra made this determination 
because the proposed amendments and repeals do not add to 
or decrease state revenues or expenditures, and because local 
governments are not involved in enforcing or complying with the 
amended or repealed rules. Mrs. Maceyra also does not an-
ticipate any measurable effect on local employment or the local 
economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments and repeals are in effect, 
Mrs. Maceyra expects there to be public benefits of removing 
unnecessary rules from the Administrative Code, bringing the 
amended rules in line with statute, and providing further clar-
ity on those rules. Mrs. Maceyra does not expect the proposed 
amendments and repeals will impose economic costs on the reg-
ulated industry. In its Regulatory Efficiency Review, TREO iden-
tified significant positive economic impacts associated with its 
recommendations to eliminate unnecessary or ineffective rules 
and reduce inefficiencies resulting from the agency's rules, but 
that analysis was based on all identified rule changes, not just 
those proposed here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments and repeals will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. As a 
result, and in accordance with Government Code §2006.002(c), 
TABC is not required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years that the pro-
posed amendments and repeals are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 

action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments and repeals from any 
person interested in the proposal. Additionally, TABC requests 
information related to the cost, benefit, or effect of the proposal, 
including any applicable data, research, or analysis, from 
any person required to comply with the proposal or any other 
interested person. TABC will consider any written comments 
on the proposal that are received by TABC no later than 5:00 
p.m., central time, November 9, 2026. Send your comments to 
rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 
Texas 78711-3127. TABC staff will hold a public hearing to 
receive oral comments on the proposed rule at 10:00 a.m. on 
October 29, 2026. Interested persons should visit TABC's public 
website at www.tabc.texas.gov or contact TABC Legal Assistant 
Amada Clopton at (512) 206-3367, prior to the meeting date to 
receive further instructions. 

16 TAC §31.2, §31.3 

STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §5.31 and Government Code §2171.1045. Section 
5.31 authorizes TABC to prescribe and publish rules necessary 
to carry out the provisions of the Alcoholic Beverage Code. 
Section 2171.1045 requires each state agency to adopt rules 
"relating to the assignment and use of the agency's vehicles." 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Government Code §§2001.021 and 
2171.1045. 
§31.2. State Owned Motor Vehicles. 

(a) (No change.) 

(b) Assignment of Vehicles. 

(1) Except as provided in paragraphs (2) and (3) of this sub-
section, commission vehicles are assigned to the agency's motor pool 
and are available for checkout by authorized agency staff whose essen-
tial duties and functions require regular or periodic travel by vehicle. 
[This subsection implements §2171.1045, Government Code, relating 
to the restrictions on assignment of state vehicles.] 

(2) Vehicles may be [are] assigned to commission execu-
tive staff whose essential agency duties and functions require them 
to have vehicles available on a regular or frequent basis to provide 
state-wide oversight, management and supervision of agency staff. A 
vehicle may be assigned under this paragraph only after the executive 
director makes a written documented finding that the assignment is crit-
ical to the needs and mission of the commission. 

[(3) Pool vehicles are maintained at headquarters to reduce 
the cost to the state for travel required by qualified agency staff whose 
essential duties and functions require regular or periodic travel by ve-
hicle.] 

(3) [(4)] Vehicles are assigned to field operation employees 
whose essential agency duties and functions require daily and extensive 
use of vehicles and the cost to the state of providing a state-owned 
vehicle is less than the cost of reimbursing employees for the use of 
personal vehicles. 

§31.3. Petition for the Adoption of a Rule. 
(a) Purpose. This section implements Government Code 

§2001.021 and provides procedures for any interested person (peti-
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tioner) to request the Alcoholic Beverage Commission (commission) 
to adopt a rule. The petitioner must meet the eligibility requirements 
of Government Code §2001.021(d). [The petitioner must be:] 

[(1) a resident of this state;] 

[(2) a business entity located in this state;] 

[(3) a governmental subdivision located in this state; or] 

[(4) a public or private organization located in this state that 
is not a state agency.] 

(b) - (f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604129 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 
16 TAC §§31.5 - 31.9 

STATUTORY AUTHORITY. TABC proposes the repeals pur-
suant to TABC's rulemaking authority under Alcoholic Beverage 
Code §§5.21 and 5.31. Section 5.21 provides TABC rulemaking 
authority pertaining to advisory committees. Section 5.31 au-
thorizes TABC to prescribe and publish rules necessary to carry 
out the provisions of the Alcoholic Beverage Code. 
CROSS-REFERENCE TO STATUTE. The proposed repeals im-
plement Alcoholic Beverage Code §5.21 and Government Code 
§2110.008. 
§31.5. Public Information Act Requests. 

§31.6. Establishment of Advisory Committees. 

§31.7. Internal Audit Advisory Committee. 

§31.8. Advisory Committee on Major Information Technology 
Projects. 

§31.9. Public Safety Advisory Committee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604130 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 33. LICENSING 

The Texas Alcoholic Beverage Commission (TABC) proposes 
to amend 16 TAC §33.5, relating to Food and Beverage Cer-
tificate; 16 TAC §33.40, relating to General Provisions; 16 
TAC §33.41, relating to Conduct Surety Bonds; and 16 TAC 
§33.42, relating to Performance Bonds. Consistent with Texas 
Government Code §465.0052, the Texas Regulatory Efficiency 
Office (TREO) reviewed TABC's rules and provided recom-
mendations to eliminate unnecessary or ineffective rules and 
reduce inefficiencies resulting from the agency's rules. See 
Regulatory Efficiency Review of TABC (available at https://ef-
ficiency.texas.gov/treo-files/TABC.pdf). TABC also identified 
potential rule changes through an internal review. The proposed 
amendments are based on TREO's recommendations and 
TABC's rule review. 
The proposed amendments to §33.5(f)(3), (k)(3), and (l) re-
move the complimentary drink valuation tracking requirements 
because they were overly burdensome on TABC's licensees 
and permittees and are not required by the governing statutes. 
TABC recognizes that tracking complimentary drinks is required 
by the Texas Comptroller of Public Accounts (CPA) for certain 
tax purposes. These proposed amendments do not alter any re-
quirements imposed by the CPA that may be applicable to TABC 
license and permit holders. However, the Alcoholic Beverage 
Code provisions setting forth Food and Beverage Certificate 
eligibility do not contain any requirements pertaining to compli-
mentary drinks. See Tex. Alco. Bev. Code §§25.13(a-1)(2), 
28.18(a-1)(2), 32.23(a-1)(2), 69.16(a-1)(2). Those provisions 
only reference "receipts from the sale of alcoholic beverages" 
in comparison to the "total receipts from the location." Id. (em-
phasis added). 
The proposed amendment to §33.5(k)(4) reduces the relevant 
Food and Beverage Certificate holder records retention period 
from four years to two years to better align with TABC's li-
cense/permit renewal cycle and to reduce the regulatory burden 
on those certificate holders. The proposed amendment to 
§33.40(d) removes the requirement that all relevant bonds be 
payable in Travis County. Alcoholic Beverage Code §204.02(a) 
still mandates that excise tax bonds of permittees be payable in 
Travis County, but that statutory requirement does not extend to 
other bond types. The agency no longer believes it is necessary 
to extend that same requirement by rule because it serves as 
an unnecessary regulatory burden. The proposed amendment 
to §33.40(i) removes the requirement for participating banks 
and credit unions to have a physical presence in the state and 
replaces it with requirements that such a bank or credit union 
simply be authorized to transact business in Texas and be 
insured by either the Federal Deposit Insurance Corporation 
(FDIC) or the National Credit Union Administration (NCUA). 
These proposed amendments reduce barriers to surety compa-
nies, banks, and credit unions providing bonds under the rule. 
The proposed amendments to §§33.41(e) and 33.42(d) correct 
internal rule subdivision references and codify the agency's new 
policy of not seeking conduct surety bond and performance 
bond forfeitures based on written warnings issued under 16 
TAC §34.1. As further explained in a simultaneous rulemaking, 
the agency has proposed to change its approach to written 
warnings, treating them more as an informal deterrent than a 
formal violation notice. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has de-
termined that during each year of the first five years the pro-
posed amendments are in effect, there will be no fiscal impact on 
state or local governments because of enforcing or administering 
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the proposal. Mrs. Maceyra made this determination because 
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not 
involved in enforcing or complying with the amended rules. Mrs. 
Maceyra also does not anticipate any measurable effect on local 
employment or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the 
first five years the proposed amendments are in effect, Mrs. 
Maceyra expects that enforcing or administering the amended 
rules will have the public benefit of reducing regulatory burdens 
on licensees and permittees, and increasing the number of 
surety companies, banks, and credit unions eligible to provide 
bonds, certificates of deposit, and letters of credit under the 
rules. Mrs. Maceyra does not expect the proposed amend-
ments will impose economic costs on the regulated industry. 
In its Regulatory Efficiency Review, TREO identified significant 
positive economic impacts associated with its recommendations 
to eliminate unnecessary or ineffective rules and reduce ineffi-
ciencies resulting from the agency's rules, but that analysis was 
based on all identified rule changes, not just those proposed 
here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years that the pro-
posed amendments are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested 
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including 
any applicable data, research, or analysis, from any person 
required to comply with the proposal or any other interested 
person. TABC will consider any written comments on the 
proposal that are received by TABC no later than 5:00 p.m., 
central time, November 9, 2026. Send your comments to 

rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 
Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October 
29, 2026. Interested persons should visit TABC's public website 
at www.tabc.texas.gov or contact TABC Legal Assistant Amada 
Clopton at (512) 206-3367, prior to the meeting date to receive 
further instructions. 
SUBCHAPTER A. APPLICATIONS 
16 TAC §33.5 

STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §5.31. Section 5.31 authorizes TABC to prescribe 
and publish rules necessary to carry out the provisions of the 
Alcoholic Beverage Code. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31, 25.13, 
28.18, 32.23, and 69.16. 
§33.5. Food and Beverage Certificate. 

(a) - (e) (No change.) 

(f) An applicant for an original food and beverage certificate 
shall furnish the following, as well as any other information requested 
by the commission to ensure compliance: 

(1) - (2) (No change.) 

(3) if qualifying under subsection (c)(3)(A) of this section, 
sales data [(including complimentary drinks, as recorded pursuant to 
subsection (k)(3) of this section)] or, if not available, a projection of 
sales. The sales data or projection of sales should include sufficient 
breakdown of revenues of food, alcoholic beverages, and all other sales 
categories at the location (e.g., tickets, merchandise, retail goods); 

(4) - (5) (No change.) 

(g) - (j) (No change.) 

(k) The following recordkeeping requirements apply to certifi-
cate holders: 

(1) (No change.) 

(2) purchase invoices must be maintained to reflect the to-
tal purchases of alcoholic beverages, food and all other purchase cate-
gories at the location; and 

[(3) complimentary alcoholic beverages must be recorded 
and included in the total alcoholic beverage sales as if they were sold 
and clearly marked as being complimentary; and] 

(3) [(4)] all records must be maintained for two [four] years 
and made available to authorized representatives of the commission 
upon request. 

[(l) In considering alcoholic beverage sales, the dollar value 
of complimentary drinks shall be added to total sales or service of al-
coholic beverages in determining the percentage of alcoholic beverage 
sales or service from the licensed premises.] 

(l) [(m)] In determining the permanent food service facilities 
requirement for businesses qualifying under subsection (c)(3)(A) of 
this section, the gross receipts of all business entities sharing the loca-
tion will be considered. For audit purposes, it shall be the responsibil-
ity of the food and beverage certificate holder to provide financial and 
accounting records related to food, alcohol, and other major sales cate-
gories of all business entities sharing the location. For audit purposes, 
if such information that is provided is deemed insufficient to determine 
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if a license or permit holder qualifies for issuance of a food and bev-
erage certificate at the location, the computation and determination of 
the percentage of alcohol sales or service fees to total gross receipts at 
the licensed location may be based upon any available records of in-
formation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604131 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

SUBCHAPTER C. BONDS 
16 TAC §§33.40 - 33.42 

STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Texas Alcoholic 
Beverage Code §§5.31, 11.11, 61.13. Section 5.31 authorizes 
TABC to prescribe and publish rules necessary to carry out the 
provisions of the Alcoholic Beverage Code. Sections 11.11(c) 
and 61.13(c) authorize TABC to adopt rules relating to conduct 
surety bonds, including the form of a bond and qualifications for 
sureties. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31, 11.11, 
11.61, 61.13, 61.71, 62.14, 63.03, 204.01, and 204.02. 
§33.40. General Provisions. 

(a) - (c) (No change.) 

(d) All bonds shall be payable to the State of Texas [in Travis 
County]. 

(e) - (h) (No change.) 

(i) Qualifications of Surety Company. 

(1) (No change.) 

(2) In addition to the requirements of Alcoholic Beverage 
Code §§11.11 and 61.13, a bank or credit union must be insured by the 
Federal Deposit Insurance Corporation (FDIC) or the National Credit 
Union Administration (NCUA) and be authorized to transact business 
in this state [have a physical facility in this state to accept cash deposits, 
make cash advances to customers and carry out day-to-day operations 
within this state]. 

(j) - (q) (No change.) 

§33.41. Conduct Surety Bonds. 

(a) - (d) (No change.) 

(e) Forfeiture of a Conduct Surety Bond. 

(1) - (5) (No change.) 

(6) Counting Violations for Conduct Surety Bond Forfei-
ture Purposes. 

(A) Except as provided by subparagraph [subsection] 
(B) of this paragraph [section], the commission may seek forfeiture 
of a conduct surety bond upon the third violation during the effective 
period of the bond, excluding [including] warnings, of any statute or 
rule under the commission's jurisdiction. 

(B) - (C) (No change.) 

(7) (No change.) 

§33.42. Performance Bonds. 
(a) - (c) (No change.) 

(d) Forfeiture of Performance Bonds. 

(1) Except as provided by paragraph (2) of this subsection, 
the commission may seek forfeiture of a performance bond upon a vi-
olation, excluding warnings, of any statute or rule under the commis-
sion's jurisdiction. 

(2) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604132 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 34. SCHEDULE OF SANCTIONS 
AND PENALTIES 
16 TAC §§34.1 - 34.4, 34.10, 34.20 

The Texas Alcoholic Beverage Commission (TABC) proposes 
to amend 16 TAC §34.1, relating to General Provisions; 16 
TAC §34.2, relating to Schedule of Sanctions and Penalties 
for Health, Safety and Welfare Violations; 16 TAC §34.3, 
relating to Offenses Against the General Welfare; Place or 
Manner Violations; 16 TAC §34.4, relating to Suspensions; 16 
TAC §34.10, relating to Sanctions for Regulatory Violations; 
and 16 TAC §34.20, relating to Attribution of Actions of Em-
ployee to License or Permit Holder. Consistent with Texas 
Government Code §465.0052, the Texas Regulatory Efficiency 
Office (TREO) reviewed TABC's rules and provided recom-
mendations to eliminate unnecessary or ineffective rules and 
reduce inefficiencies resulting from the agency's rules. See 
Regulatory Efficiency Review of TABC (available at https://ef-
ficiency.texas.gov/treo-files/TABC.pdf). TABC also identified 
potential rule changes through an internal review of its rules. 
The proposed amendments are based on TREO's recommen-
dations and TABC's review. 
The proposed amendments to §34.1(b), (d), and (g) implement 
a new approach to written warnings issued by the agency. Cur-
rently written warnings may be issued to licensees and permit-
tees by TABC staff for a violation of the Alcoholic Beverage Code 
or agency rules, and while the warning does not carry a sanction 
itself, it may be used as an aggravating circumstance when de-
termining appropriate sanctions for future violations. Because of 
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this, TABC has offered the recipient of a written warning the abil-
ity to request an administrative hearing to challenge the warning. 
The requirement to offer a hearing has proved to be burdensome 
on the agency as staff must dedicate time and resources when-
ever an administrative hearing is requested. These resources 
can be better spent on more serious violations. Furthermore, the 
nature of a warning is that of a deterrent, and TABC believes it 
makes more sense not to formalize such a deterrent. Therefore, 
the proposed amendments would provide that written warnings 
may not be used as an aggravating factor and do not entitle the 
recipient to a hearing, but they may be used to establish that the 
recipient was aware of the violation for which the warning was 
issued. The proposed amendments would also allow the agency 
to rescind any warning that was issued in error without the need 
for a formal process. 
The proposed amendment adding new §34.1(j) provides a non-
exclusive list of factors the agency may consider, along with the 
circumstances identified in Alcoholic Beverage Code §11.64(c), 
when determining the appropriate sanction to impose for a vio-
lation. This amendment codifies agency practice and provides 
clarity to licensees and permittees. Proposed new §34.1(k) pro-
vides that a licensee or permittee, as the respondent in a con-
tested case, bears the burden of proof in establishing the exis-
tence of any relevant mitigating factors. The burden to establish 
mitigating factors is akin to the burden to establish any defenses 
to an alleged violation, which has traditionally been placed on the 
respondent as the beneficiary of such a finding if proved. See, 
e.g., 1 TAC §155.427 (State Office of Admin. Hearings, Burden 
of Proof). The proposed amendment simply codifies that ap-
proach in TABC's rules. 
The proposed amendment to §34.2(e) updates the public safety 
violations chart by grouping similar violation categories together 
to improve clarity for licensees and permittees. The proposed 
amendment also moves two violation categories ("Place/Man-
ner - Over Serving" and "Place/Manner- Assaultive Offenses) 
from the regulatory violations chart in 16 TAC §34.10(g) to the 
public safety violations chart because they involve public safety 
concerns. The proposal also adds a new violation for provid-
ing false statements under Alcoholic Beverage Code §101.69, 
a violation of which will result in cancellation of the license or 
permit. Knowingly providing false statements under §101.69 
is a felony and a more serious violation than generally provid-
ing incorrect or misleading information under Alcoholic Bever-
age Code §§11.46(a)(4), 11.61(b)(4), 61.43(4), 61.71(a)(4) and 
61.74(a)(11), hence the more severe sanction. 
The proposed amendment to §34.3 adds new subsection (e), 
which provides definitions of "reasonable care" and "reasonable 
steps" as those terms are used in §34.3(b)(3). Both definitions 
are based on the standard used to determine reasonable or due 
care under the negligence standard. See Blacks's Law Dictio-
nary 204 (7th ed. 1999). The definitions are intended to provide 
clarity to licensees and permittees. 
The proposed amendment to §34.4(a) codifies the current 
agency practice of not allowing a licensee or permittee to pay a 
fine in lieu of serving an emergency suspension issued under 
Alcoholic Beverage Code §11.614. Emergency suspensions 
are only issued when there is a continuing threat to the public 
welfare, thus it would defeat the purpose of that statute if TABC 
allowed a licensee or permittee to avoid suspension by paying a 
fine as is allowed for other violations under Alcoholic Beverage 
Code §11.64. Current §34.4(b) lists those offenses and viola-
tions for which licensees and permittees will not be given the 

option to pay a fine in lieu thereof. But the list simply repeats the 
offenses and violations already listed in §11.64. The proposed 
amendment removes the list and simply cites to §11.64, thus 
removing unnecessary text. 
The proposed amendment to §34.10(g) reduces the agency's 
time period to review its published Penalty Policy from seven to 
four years to reflect the rapid evolution of the alcoholic beverage 
industry. The proposal also updates the regulatory violations 
chart by correcting internal citations and consolidating violation 
categories into broader groupings to improve clarity. 
Finally, the proposed amendment to §34.20(a) extends the time 
period for license or permit holders to provide a compliance af-
fidavit (consistent with Alcoholic Beverage Code §106.14(a)) to 
the agency from 10 to 30 days to help businesses avoid liabil-
ity where appropriate. The proposed amendments to §34.20(c) 
and (e) extend the time frame during which multiple violations 
(three or more) will result in a rebuttable presumption that the 
license or permit holder indirectly encouraged a violation un-
der §106.14(a)(3). The proposal extends that time frame from 
a 12-month period to a 24-month period, which supports public 
safety by holding license and permit holders more accountable 
for violations that repeatedly occur at their premises. The pro-
posed amendment to §34.20(f)(5) expressly authorizes license 
and permit holders to retain certain records electronically, which 
codifies current agency practice and provides clarity to the indus-
try. The proposal also creates new §34.20(k), which requires the 
agency to create a model written policy that license and permit 
holders can adopt, which in turn will create a rebuttable presump-
tion of compliance with §34.20(f)(3). This will ease the burden 
on licensees and permittees by not requiring them to draft, or 
pay someone to draft, a unique policy. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has de-
termined that during each year of the first five years the pro-
posed amendments are in effect, there will be no fiscal impact on 
state or local governments because of enforcing or administering 
the proposal. Mrs. Maceyra made this determination because 
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not 
involved in enforcing or complying with the amended rules. Mrs. 
Maceyra also does not anticipate any measurable effect on local 
employment or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the 
first five years the proposed amendments are in effect, Mrs. 
Maceyra expects that enforcing or administering the amended 
rules will have the public benefit of reducing regulatory burdens 
on licensees and permittees, removing unnecessary rule text, 
simplifying the issuance of written warnings, and generally 
bringing more clarity to the rules. Mrs. Maceyra does not expect 
the proposed amendments will impose economic costs on the 
regulated industry. In its Regulatory Efficiency Review, TREO 
identified significant positive economic impacts associated with 
its recommendations to eliminate unnecessary or ineffective 
rules and reduce inefficiencies resulting from the agency's rules, 
but that analysis was based on all identified rule changes, not 
just those proposed here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
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GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years that the pro-
posed amendments are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested 
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including 
any applicable data, research, or analysis, from any person 
required to comply with the proposal or any other interested 
person. TABC will consider any written comments on the 
proposal that are received by TABC no later than 5:00 p.m., 
central time, November 9, 2026. Send your comments to 
rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 
Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October 
29, 2026. Interested persons should visit TABC's public website 
at www.tabc.texas.gov or contact TABC Legal Assistant Amada 
Clopton at (512) 206-3367, prior to the meeting date to receive 
further instructions. 
STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §§5.31 and 5.362. Section 5.31 authorizes TABC 
to prescribe and publish rules necessary to carry out the provi-
sions of the Alcoholic Beverage Code. Section 5.362(a) directs 
TABC to adopt a schedule of sanctions that may be imposed for 
violations of the Alcoholic Beverage Code or TABC's rules. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31, 5.362, 
11.46, 11.61, 11.614, 11.64, 11.641, 61.42, 61.421, 61.43, 
61.44, 61.50, 61.71, 61.712, 61.713, 61.73, 61.74, 61.75, 61.76, 
61.761, 71.08, and 106.14. 
§34.1. General Provisions. 

(a) (No change.) 

(b) Definitions. When used in this chapter, the following 
words and terms have the following meanings unless the context 
clearly indicates otherwise: 

(1) - (5) (No change.) 

(6) Written Warning--An administrative notice issued by a 
representative of the commission to a licensee or permittee document-
ing a violation of the Code or commission rules. 

(c) (No change.) 

(d) Written warnings. [A written warning is an administrative 
notice issued by a representative of the commission to the license or 
permit holder documenting a violation of the Code or commission rules 
and:] 

(1) A written warning may be issued by authorized com-
mission personnel for any violation if the person issuing the written 
warning determines it to be an effective deterrent from further viola-
tions of the Code or commission rules. A written warning will not be 
issued to a licensee or permittee for a violation if the permittee or li-
censee has committed the same or substantially similar violation within 
the preceding 24 months.[;] 

(2) A written warning may not be used as an aggravat-
ing circumstance or factor for purposes of determining the appropriate 
sanction but may be used to establish that the licensee or permittee was 
aware of the violation for which the warning was issued. [under §34.2 
or §34.10; of this title and] 

(3) A written warning may be rescinded if it is subse-
quently shown to have been issued in error. [is subject to the rights and 
procedures of a contested case under the Administrative Procedure 
Act.] 

(e) - (f) (No change.) 

(g) A subsequent violation of the same Code provision or rule 
will result in a higher sanction if: 

(1) [the person has been given written notice of the prior 
violation and] the subsequent violation is: 

(A) a health, safety, and welfare violation and occurs 
within 36 months of the prior violation; or 

(B) a regulatory violation with a base penalty of $1,000 
and occurs within 24 months of the prior violation; or 

(2) the subsequent violation involves covert investigative 
activities. 

(h) - (i) (No change.) 

(j) When determining the appropriate sanction to impose un-
der this chapter for a violation of the Code or commission rules, the 
agency may consider the nature and severity of the violation, the li-
censee's or permittee's compliance history, and any other relevant ag-
gravating or mitigating factors, including: 

(1) whether the licensee or permittee maintained and en-
forced adequate written policies designed to prevent offenses on the 
premises; 

(2) whether the licensee or permittee provided regular and 
adequate training to employees and agents on how to identify and re-
spond to potential violations; 

(3) whether the licensee or permittee employed adequate 
security measures at the licensed premises, including staffing, lighting, 
and video surveillance technology appropriate to the size, location, and 
operational profile of the premises; 

(4) whether the licensee or permittee has cooperated with 
the investigation into the violation(s) and has a history of cooperating 
with the commission and other law enforcement agencies; and 
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(5) whether the licensee or permittee took prompt action to 
correct or disrupt a potential violation upon learning of it. 

(k) The respondent has the burden of proving by a preponder-
ance of the evidence the existence of any mitigating factors under sub-
section (j) of this section. The factors listed in subsection (j)(1) - (5) of 
this section are not exclusive, and the existence of or compliance with 
any particular factor(s) does not entitle the licensee or permittee to a 
reduced sanction. 

§34.2. Schedule of Sanctions and Penalties for Health, Safety and 
Welfare Violations. 

(a) - (d) (No change.) 

(e) Nothing in this rule shall be construed to limit the commis-
sion's authority to suspend or cancel a license or permit under §§11.38, 
11.61, 32.17, 61.71, 201.075, or any other provision of the Code au-
thorizing suspension or cancellation of a license or permit. 
Figure: 16 TAC §34.2(e) 
[Figure: 16 TAC §34.2(e)] 

§34.3. Offenses Against the General Welfare; Place or Manner Vio-
lations. 

(a) - (d) (No change.) 

(e) For purposes of subsection (b)(3) of this section: 

(1) "reasonable care" means the degree of care that a pru-
dent and competent licensee or permittee would exercise under similar 
circumstances; and 

(2) "reasonable steps" are actions that a prudent and com-
petent licensee or permittee would have taken under similar circum-
stances to prevent the offense. 

§34.4. Suspensions. 
(a) This section implements Alcoholic Beverage Code (Code) 

§11.64(a), which requires the commission to adopt rules addressing 
when a suspension may be imposed without the opportunity to pay a 
civil penalty. This section does not apply to, and a licensee or permittee 
does not have the option to pay a civil fine in lieu of, a suspension 
imposed by emergency order under §11.614 of the Code. 

(b) The executive director or the executive director's designee 
may deny a licensee or permittee the option of paying a civil fine in 
lieu of a suspension of the license or permit if the licensee or permittee 
has violated one or more of the provisions, or committed one or more 
of the offenses, identified in §11.64 of the Code. [one or more of the 
following provisions of the Code:] 

[(1) Section 11.61(b)(14): sale to an intoxicated person by 
a permittee;] 

[(2) Section 22.12: breach of the peace on the premises of 
a package store;] 

[(3) Section 28.11: breach of the peace on the premises of 
a mixed beverage permittee;] 

[(4) Section 32.17(a)(2): refuse to allow an authorized 
agent or representative to come onto the premises;] 

[(5) Section 32.17(a)(3): refuse to furnish requested infor-
mation to the commission or its agents or representatives;] 

[(6) Section 32.17(a)(7): consumption or service of alco-
hol on the premises during prohibited hours;] 

[(7) Section 61.71(a)(5): sale to a minor by a licensee;] 

[(8) Section 61.71(a)(6): sale to an intoxicated person by a 
licensee;] 

[(9) Section 61.74(a)(14): sale to a minor by a licensee;] 

[(10) Section 69.13: breach of the peace on the premises 
of an on-premise retail malt beverage dealer;] 

[(11) Section 71.09: breach of the peace on the premises of 
an off-premise retail malt beverage dealer;] 

[(12) Section 101.04: refuse to allow inspection;] 

[(13) Section 104.01(a)(4): solicitation of drinks;] 

[(14) Section 101.63: sale to an intoxicated person;] 

[(15) Section 106.03: sale to a minor;] 

[(16) Section 106.06: purchase of alcohol for a minor;] 

[(17) Section 106.15: engage in prohibited activity related 
to dancing by a person under 18;] 

[(18) Chapter 105: sale or offer of sale of an alcoholic bev-
erage during prohibited hours, or consumption or permitting consump-
tion of an alcoholic beverage during prohibited hours;] 

[(19) any offense relating to gambling, prostitution or traf-
ficking of persons; or] 

[(20) any offense relating to controlled substances or 
drugs.] 

(c) - (e) (No change.) 

§34.10. Sanctions for Regulatory Violations. 
(a) - (f) (No change.) 

(g) The commission shall review the Penalty Policy and up-
date or revise it as necessary at least once every four (4) [seven (7)] 
years. 
Figure 16 TAC §34.10(g) 
[Figure 16 TAC §34.10(g)] 

(h) (No change.) 

§34.20. Attribution of Actions of Employee to License or Permit 
Holder. 

(a) A license or permit holder who claims that the actions of 
an employee are not attributable to the license or permit holder under 
Code §106.14(a) must provide to the commission, not later than 30 [10] 
days after receipt of an administrative notice of violation, an affidavit 
indicating that the license or permit holder was in compliance with the 
requirements of Code §106.14(a) at the time of the violation for which 
the administrative notice was issued. At a hearing in which the license 
or permit holder claims the benefits of Code §106.14(a), the license or 
permit holder may be required to present additional evidence to support 
such claim. 

(b) (No change.) 

(c) Proof by the commission that an employee performed an 
action described in paragraph (1) or (2) of this subsection on three 
or more occasions within a 24-month [12-month] period shall create 
a rebuttable presumption that the license or permit holder has indi-
rectly encouraged a violation of the law within the meaning of Code 
§106.14(a)(3). The rebuttable presumption is created regardless of 
whether the employee performing the action described in paragraph 
(1) or (2) of this subsection on a second or subsequent occasion is the 
same person. 

(1) - (2) (No change.) 

(d) (No change.) 

(e) For purposes of subsection (d) of this section, all incidents 
offered to satisfy the condition precedent set forth in subsection (c) of 
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this section shall be for the same type of offense and shall have occurred 
within a 24-month [12-month] period as calculated from the dates the 
incidents occurred. 

(f) There is a rebuttable presumption that a license or permit 
holder has indirectly encouraged a violation of the law within the mean-
ing of Code §106.14(a)(3) if the commission presents sufficient proof 
that a license or permit holder fails to meet any of the standards set 
forth in paragraphs (1) - (5) of this subsection. 

(1) - (4) (No change.) 

(5) The license or permit holder maintains records for at 
least one year after the date employment was terminated that show that 
each employee read and understood the license or permit holder's cur-
rent policies and procedures described in paragraph (3) of this subsec-
tion. Records may be maintained in electronic format, including digi-
tal signatures and cloud-based storage systems, provided such systems 
maintain adequate data integrity, including audit trails, tamper-resis-
tance, and accessibility for commission inspection. 

(g) - (j) (No change.) 

(k) The commission shall publish and maintain a model writ-
ten policy template that license or permit holders may adopt to satisfy 
the requirements of subsection (f)(3) of this section. Adoption of the 
commission's model creates a rebuttable presumption of compliance 
with that paragraph. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604133 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 35. ENFORCEMENT 
16 TAC §35.3, §35.7 

The Texas Alcoholic Beverage Commission (TABC) proposes 
to amend 16 TAC §35.3, relating to Risked-Based Inspection 
of Licensed and Permitted Premises; and 16 TAC §35.7, relat-
ing to Consumption of Consumable Hemp Products. Consistent 
with Texas Government Code §465.0052, the Texas Regulatory 
Efficiency Office (TREO) reviewed TABC's rules and provided 
recommendations to eliminate unnecessary or ineffective rules 
and reduce inefficiencies resulting from the agency's rules. See 
Regulatory Efficiency Review of TABC (available at https://effi-
ciency.texas.gov/treo-files/TABC.pdf). TABC also identified po-
tential rule changes through an internal review of its rules. The 
proposed amendments are based on TREO's recommendations 
and TABC's review. 
Current §35.3(c) defines when a licensed or permitted premises 
is considered a priority location for purposes of determining 
when inspections of the premises will occur under the rule. 
Under current §35.3(c)(3)-(4), certain premises are a priority 
location if they have been licensed for less than two years and 

have not been the target of any underage compliance operations 
or other public safety operations. The proposed amendments 
to §35.3(c)(3)-(4) would expand the scope of those provisions 
by classifying those premises as priority locations if they have 
not been the target of any investigative activity rather than just 
underage compliance or other public safety operations. This 
change will allow the agency to better focus its attention and 
resources on higher risk locations. 
The proposed amendment to §35.7(b) adds definitions of "rea-
sonable care" and "reasonable steps" as those terms are used 
in the rule. The definitions mirror the definitions proposed for 16 
TAC §34.3 in a simultaneous rulemaking and are based on the 
standard used to determine reasonable or due care under the 
negligence standard. See Blacks's Law Dictionary 204 (7th ed. 
1999). The definitions are intended to provide clarity to licensees 
and permittees. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Nicole Langley, Interim Chief of Enforcement, has de-
termined that during each year of the first five years the pro-
posed amendments are in effect, there will be no fiscal impact on 
state or local governments because of enforcing or administering 
the proposal. Chief Langley made this determination because 
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not 
involved in enforcing or complying with the amended rules. Chief 
Langley also does not anticipate any measurable effect on local 
employment or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Chief Lang-
ley expects that enforcing or administering the amended rules 
will have the public benefit of better focusing the agency's atten-
tion and resources on higher risk locations and bringing more 
clarity to the rules. Chief Langley does not expect the proposed 
amendments will impose economic costs on the regulated indus-
try. In its Regulatory Efficiency Review, TREO identified signif-
icant positive economic impacts associated with its recommen-
dations to eliminate unnecessary or ineffective rules and reduce 
inefficiencies resulting from the agency's rules, but that analysis 
was based on all identified rule changes, not just those proposed 
here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years that the pro-
posed amendments are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
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- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested 
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including 
any applicable data, research, or analysis, from any person 
required to comply with the proposal or any other interested 
person. TABC will consider any written comments on the 
proposal that are received by TABC no later than 5:00 p.m., 
central time, November 9, 2026. Send your comments to 
rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 
Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October 
29, 2026. Interested persons should visit TABC's public website 
at www.tabc.texas.gov or contact TABC Legal Assistant Amada 
Clopton at (512) 206-3367, prior to the meeting date to receive 
further instructions. 
STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Texas Alcoholic 
Beverage Code §§5.31 and 5.361. Section 5.31 authorizes 
TABC to prescribe and publish rules necessary to carry out the 
provisions of the Alcoholic Beverage Code. Section 5.361(a-1) 
provides that TABC shall, by rule, develop a risk-based plan for 
inspecting licensees and permittees. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31, 5.361, 
11.46, 11.61, 61.42, and 61.71. 
§35.3. Risk-Based Inspection of Licensed and Permitted Premises. 

(a) - (b) (No change.) 

(c) For purposes of this section, a premises is a "priority loca-
tion" if: 

(1) - (2) (No change.) 

(3) the premises has been licensed for less than two years 
for off-premises consumption, and has not been the target of an inves-
tigative activity [any underage compliance operation or other public 
safety operation]; or 

(4) the premises has been licensed for less than two years 
for on-premises consumption, holds a late hours certificate, and has 
not been the target of an investigative activity [underage compliance 
operation or other public safety operation]. 

(d) - (e) (No change.) 

§35.7. Consumption of Consumable Hemp Products. 

(a) (No change.) 

(b) A permittee or licensee may not authorize or allow any 
person to consume a consumable hemp product on a premises covered 
by a wine and malt beverage retailer's off-premise permit, retail dealer's 

off-premise license, package store permit, or wine-only package store 
permit. A permittee or licensee violates this subsection if it knows or, 
in the exercise of reasonable care, should know of the consumption of 
consumable hemp products or the likelihood of its occurrence and fails 
to take reasonable steps to prevent it. For purposes of this subsection: 

(1) "reasonable care" means the degree of care that a pru-
dent and competent licensee or permittee would exercise under similar 
circumstances; and 

(2) "reasonable steps" are actions that a prudent and com-
petent licensee or permittee would have taken under similar circum-
stances to prevent the consumption. 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604134 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 37. LEGAL 
SUBCHAPTER A. RULES OF PRACTICE 
16 TAC §37.5 

The Texas Alcoholic Beverage Commission (TABC) proposes 
to repeal 16 TAC §37.5, relating to Determining Population. 
Consistent with Texas Government Code §465.0052, the Texas 
Regulatory Efficiency Office (TREO) reviewed TABC's rules and 
provided recommendations to eliminate unnecessary or ineffec-
tive rules and reduce inefficiencies resulting from the agency's 
rules. See Regulatory Efficiency Review of TABC (available 
at https://efficiency.texas.gov/treo-files/TABC.pdf). The repeal 
proposed now is based on TREO's recommendations. 
Rule 37.5 provides that "[f]or purposes of any provision of the 
Alcoholic Beverage Code or the commission's rules that refer 
to population, it shall be determined by the most recent federal 
decennial census." TABC has determined that this rule is unnec-
essary because the Code Construction Act (Texas Government 
Code §311.005(3)) already defines "population" by reference to 
the federal decennial census, and Government Code §311.002 
provides that the Code Construction Act applies to agency rules. 
Additionally, some Alcoholic Beverage Code provisions provide 
alternatives by specifically accounting for a city's or county's pop-
ulation according to a census other than the most recent federal 
census, which may be viewed as conflicting with the current rule. 
See, e.g., Tex. Alco. Bev. Code §105.05(c). Therefore, TABC 
believes §37.5 should be repealed. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years after the repeal 
is in effect, there will be no fiscal impact on state or local gov-
ernments because of enforcing or administering the proposal. 
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Mrs. Maceyra made this determination because the proposed 
repeal does not add to or decrease state revenues or expendi-
tures, and because local governments are not involved in enforc-
ing or complying with it. Mrs. Maceyra also does not anticipate 
any measurable effect on local employment or the local econ-
omy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years after the repeal is in effect, Mrs. Maceyra expects 
there to be the public benefit of removing an unnecessary rule 
from the Administrative Code. Mrs. Maceyra does not expect 
the proposed repeal will impose economic costs on the regu-
lated industry. In its Regulatory Efficiency Review, TREO iden-
tified significant positive economic impacts associated with its 
recommendations to eliminate unnecessary or ineffective rules 
and reduce inefficiencies resulting from the agency's rules, but 
that analysis was based on all identified rule changes, not just 
that proposed here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed re-
peal will not have an adverse economic effect on small or mi-
cro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years after the pro-
posed repeal is in effect, it: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed repeal from any person interested in the 
repeal. Additionally, TABC requests information related to the 
cost, benefit, or effect of the repeal, including any applicable 
data, research, or analysis, from any person required to comply 
with the proposal or any other interested person. TABC will 
consider any written comments on the proposal that are re-
ceived by TABC no later than 5:00 p.m., central time, November 
9, 2026. Send your comments to rules@tabc.texas.gov or to 
the Office of the General Counsel, Texas Alcoholic Beverage 
Commission, P.O. Box 13127, Austin, Texas 78711-3127. 
TABC staff will hold a public hearing to receive oral com-
ments on the proposed repeal at 10:00 a.m. on October 29, 

2026. Interested persons should visit TABC's public website at 
www.tabc.texas.gov or contact TABC Legal Assistant Amada 
Clopton at (512) 206-3367, prior to the meeting date to receive 
further instructions. 
STATUTORY AUTHORITY. TABC proposes the repeal pursuant 
to TABC's rulemaking authority under Texas Alcoholic Beverage 
Code §5.31. Section 5.31 authorizes TABC to prescribe and 
publish rules necessary to carry out the provisions of the Alco-
holic Beverage Code. 
CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Alcoholic Beverage Code §5.31. 
§37.5. Determining Population. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604135 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 39. PORT OF ENTRY 
The Texas Alcoholic Beverage Commission (TABC) proposes to 
amend 16 TAC §39.1, relating to Personal Importation; and re-
peal 16 TAC §39.2, relating to Calculation of Taxes Due; and 16 
TAC §39.4, relating to Table of Taxes Due for Liquor. Consistent 
with Texas Government Code §465.0052, the Texas Regulatory 
Efficiency Office (TREO) reviewed TABC's rules and provided 
recommendations to eliminate unnecessary or ineffective rules 
and reduce inefficiencies resulting from the agency's rules. See 
Regulatory Efficiency Review of TABC (available at https://effi-
ciency.texas.gov/treo-files/TABC.pdf). The amendments and re-
peals proposed now are based on TREO's recommendations. 
The proposed amendments to §39.1 would repeal current sub-
sections (b) and (d) and reorganize the rule's remaining subsec-
tions accordingly. Current subsection (b) simply provides that 
alcoholic beverage containers imported into the state for per-
sonal consumption are subject to applicable taxes and fees, and 
these fees will be included in the posted tax rates. Subsection 
(b) effectively restates Alcoholic Beverage Code §107.07(a) and 
is thus redundant. Current subsection (d) simply provides that 
nothing in the rule chapter should be construed to alter personal 
importation limits set in law. This subsection is unnecessary be-
cause a rule generally cannot alter requirements set in statute. 
Therefore, TABC believes it is appropriate to remove these sub-
sections from the rule. 
The proposed repeals of §39.2 and §39.4 simply eliminate un-
necessary rules. Rule 39.2(a) lists tax rates for various types of 
alcoholic beverages that are imported into the state, but those 
tax rates are already set and listed in Alcoholic Beverage Code 
§§201.03, 201.04, and 203.01. Rule 39.2(b) provides that the 
tax due on alcohol in metric containers will be determined by 
converting the metric amount into gallons and then rounding up 
to the nearest quarter of a dollar. But the conversion require-
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ment is already established in statute (Alcoholic Beverage Code 
§201.17) and the agency is already authorized to round up to 
the nearest quarter of a dollar under Alcoholic Beverage Code 
§107.07(g). And §39.4 simply provides that TABC will display 
a table of the taxes due on alcoholic beverages at each port of 
entry and the agency's website. TABC will continue to post this 
information, but it is not necessary to mandate this action in rule. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Nicole Langley, Interim Chief of Enforcement, has deter-
mined that during each year of the first five years the proposed 
amendments and repeals are in effect, there will be no fiscal 
impact on state or local governments because of enforcing or 
administering the proposal. Chief Langley made this determina-
tion because the proposed amendments and repeals do not add 
to or decrease state revenues or expenditures, and because lo-
cal governments are not involved in enforcing or complying with 
the amended or repealed rules. Chief Langley also does not an-
ticipate any measurable effect on local employment or the local 
economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments and repeals are in effect, 
Chief Langley expects there to be the public benefit of removing 
unnecessary rules from the Administrative Code. Chief Lang-
ley does not expect the proposed amendments and repeals will 
impose economic costs on the regulated industry. In its Regula-
tory Efficiency Review, TREO identified significant positive eco-
nomic impacts associated with its recommendations to eliminate 
unnecessary or ineffective rules and reduce inefficiencies result-
ing from the agency's rules, but that analysis was based on all 
identified rule changes, not just those proposed here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments and repeals will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. As a 
result, and in accordance with Government Code §2006.002(c), 
TABC is not required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years that the pro-
posed amendments and repeals are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments and repeals from any 
person interested in the proposal. Additionally, TABC requests 
information related to the cost, benefit, or effect of the proposal, 
including any applicable data, research, or analysis, from 
any person required to comply with the proposal or any other 
interested person. TABC will consider any written comments 
on the proposal that are received by TABC no later than 5:00 
p.m., central time, November 9, 2026. Send your comments to 
rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 
Texas 78711-3127. TABC staff will hold a public hearing to 
receive oral comments on the proposed rule at 10:00 a.m. on 
October 29, 2026. Interested persons should visit TABC's public 
website at www.tabc.texas.gov or contact TABC Legal Assistant 
Amada Clopton at (512) 206-3367, prior to the meeting date to 
receive further instructions. 

16 TAC §39.1 

STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Texas Alcoholic 
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions 
of the Alcoholic Beverage Code. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§107.07, 201.03, 
201.04, 201.17, and 203.01. 
§39.1. Personal Importation. 

(a) (No change.) 

[(b) All alcoholic beverage containers imported into Texas for 
personal consumption are subject to the applicable state tax and admin-
istrative fees. These administrative fees shall be included in the posted 
tax rates.] 

(b) [(c)] Payment of the fees and taxes must be documented 
by a tax stamp. For purposes of this rule, "tax stamp" means a written 
acknowledgement, which may be an electronic notification, document-
ing that the State of Texas has received payment of fees and taxes. 

[(d) Nothing in this Chapter shall be construed to alter the per-
sonal importation limits set in Code §107.07(a).] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604136 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 
16 TAC §39.2, §39.4 

STATUTORY AUTHORITY. TABC proposes the repeals pur-
suant to TABC's rulemaking authority under Texas Alcoholic 
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions 
of the Alcoholic Beverage Code. 
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CROSS-REFERENCE TO STATUTE. The proposed repeals im-
plement Alcoholic Beverage Code §§107.07, 201.03, 201.04, 
201.17, and 203.01. 
§39.2. Calculation of Taxes Due. 
§39.4. Table of Taxes Due for Liquor. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604137 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 41. AUDITING 
SUBCHAPTER B. RECORDKEEPING & 
REPORTS 
16 TAC §41.12 

The Texas Alcoholic Beverage Commission (TABC) proposes 
to amend 16 TAC §41.12, relating to Compliance Reporting by 
License and Permit Holders. Earlier this year TABC adopted 
§41.12(e) to allow the agency to issue written warnings to per-
mittees and licensees that fail to file compliance reports in a 
timely manner without providing those permittees and licensees 
the opportunity to request an administrative hearing to challenge 
the warnings. See 51 TexReg 4014 (June 19, 2026). This was 
an exception to the general standard in 16 TAC §34.1(d) allow-
ing permittees and licensees to request a hearing to challenge 
any written warning. Upon further review, the agency no longer 
believes that written warnings should serve as an aggravating 
factor in determining appropriate sanctions for future violations, 
which in turn would negate the need for offering permittees and 
licensees an opportunity to request an administrative hearing 
challenging the warning. With that change to §34.1, which is 
being proposed in a simultaneous rulemaking, there is no longer 
a need for the exception in §41.12(e) and TABC now proposes 
to delete that subsection. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed 
amendment is in effect, there will be no fiscal impact on state 
or local governments because of enforcing or administering the 
amended rule. Mrs. Maceyra made this determination because 
the proposed amendment does not add to or decrease state rev-
enues or expenditures, and because local governments are not 
involved in enforcing or complying with it. Mrs. Maceyra also 
does not anticipate any measurable effect on local employment 
or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years after the amendment is in effect, Mrs. Maceyra ex-
pects there to be the public benefit of removing an unnecessary 
rule subdivision from the Administrative Code. Mrs. Maceyra 
does not expect the proposed amendment will impose economic 
costs on the regulated industry. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendment will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years after the pro-
posed amendment is in effect, it: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or negatively affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendment from any person interested 
in the repeal. Additionally, TABC requests information related to 
the cost, benefit, or effect of the repeal, including any applicable 
data, research, or analysis, from any person required to comply 
with the proposal or any other interested person. TABC will 
consider any written comments on the proposal that are re-
ceived by TABC no later than 5:00 p.m., central time, November 
9, 2026. Send your comments to rules@tabc.texas.gov or to 
the Office of the General Counsel, Texas Alcoholic Beverage 
Commission, P.O. Box 13127, Austin, Texas 78711-3127. 
TABC staff will hold a public hearing to receive oral com-
ments on the proposed repeal at 10:00 a.m. on October 29, 
2026. Interested persons should visit TABC's public website at 
www.tabc.texas.gov or contact TABC Legal Assistant Amada 
Clopton at (512) 206-3367, prior to the meeting date to receive 
further instructions. 
STATUTORY AUTHORITY. TABC proposes the amendment 
pursuant to TABC's rulemaking authority under Texas Alcoholic 
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions 
of the Alcoholic Beverage Code. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ment implements Alcoholic Beverage Code §§5.32 and 5.361. 
§41.12. Compliance Reporting by License and Permit Holders. 

(a) - (d) (No change.) 

[(e) Notwithstanding §34.1(d)(3) of this title, the commission 
may issue a written warning as provided in subsection (d) of this sec-
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tion without providing the permittee or licensee an opportunity for an 
administrative hearing under the Administrative Procedure Act.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604138 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 45. MARKETING PRACTICES 
SUBCHAPTER F. ADVERTISING AND 
PROMOTION 
16 TAC §45.121 

The Texas Alcoholic Beverage Commission (TABC) proposes 
to amend 16 TAC §45.121, relating to Advertising Standards 
Required. Consistent with Texas Government Code §465.0052, 
the Texas Regulatory Efficiency Office (TREO) reviewed TABC's 
rules and provided recommendations to eliminate unnecessary 
or ineffective rules and reduce inefficiencies resulting from the 
agency's rules. See Regulatory Efficiency Review of TABC 
(available at https://efficiency.texas.gov/treo-files/TABC.pdf). 
The proposed amendments are based on TREO's recommen-
dations. 
Rule 45.121 generally prohibits the publication or dissemination 
of alcoholic beverage advertisements in this state if the adver-
tisement is calculated to induce sales, unless done so in com-
pliance with agency rules. The rule specifies various mediums 
of communication (radio, newspaper, etc.) that the prohibition 
applies to. It also references specific persons (newspaper pub-
lisher, radio operator, etc.) that the rule does not apply to. By 
referencing only specific mediums of communication and spe-
cific persons excepted from the rule, the agency risks creating 
unintended loopholes, especially as new methods of communi-
cation emerge. Therefore, the proposed amendments replace 
all references to specific mediums and persons with all-inclusive 
terms. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed 
amendments are in effect, there will be no fiscal impact on state 
or local governments because of enforcing or administering the 
amended rule. Mrs. Maceyra made this determination because 
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not 
involved in enforcing or complying with it. Mrs. Maceyra also 
does not anticipate any measurable effect on local employment 
or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years after the proposed amendments are in effect, Mrs. 
Maceyra expects there to be the public benefit of clarifying the 
scope of an agency rule that provides a public safety purpose. 

Mrs. Maceyra does not expect the proposed amendments will 
impose economic costs on the regulated industry. In its Regula-
tory Efficiency Review, TREO identified significant positive eco-
nomic impacts associated with its recommendations to eliminate 
unnecessary or ineffective rules and reduce inefficiencies result-
ing from the agency's rules, but that analysis was based on all 
identified rule changes, not just those proposed here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years after the pro-
posed amendments are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested 
in the rule. Additionally, TABC requests information related 
to the cost, benefit, or effect of the amendments, including 
any applicable data, research, or analysis, from any person 
required to comply with the proposal or any other interested 
person. TABC will consider any written comments on the 
proposal that are received by TABC no later than 5:00 p.m., 
central time, November 9, 2026. Send your comments to 
rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 
Texas 78711-3127. TABC staff will hold a public hearing to 
receive oral comments on the proposed repeal at 10:00 a.m. on 
October 29, 2026. Interested persons should visit TABC's public 
website at www.tabc.texas.gov or contact TABC Legal Assistant 
Amada Clopton at (512) 206-3367, prior to the meeting date to 
receive further instructions. 
STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Texas Alcoholic 
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions 
of the Alcoholic Beverage Code. 
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CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §5.31. 
§45.121. Advertising Standards Required. 

No person, directly or indirectly, or through an affiliate, shall publish 
or disseminate or cause to be published or disseminated through any 
medium or channel of communication [by radio broadcast, or in any 
newspaper, periodical, or other publication, or by any sign or outdoor 
advertisement, or any other printed or graphic matter, including via the 
internet], any advertisement of alcoholic beverages if such advertise-
ment is in this state, is calculated to induce sales in this state, or is dis-
seminated [by mail or e-mail] in this state, unless such advertisement 
is in conformity with this chapter. This chapter does not apply to the 
publisher or operator of any communication medium [of any newspa-
per, periodical or other publication, or radio broadcaster,] unless such 
publisher or operator [radio broadcaster] is a permittee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604139 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 

CHAPTER 50. ALCOHOLIC BEVERAGE 
SELLER SERVER AND DELIVERY DRIVER 
TRAINING 
SUBCHAPTER C. SELLER SERVER SCHOOL 
CERTIFICATES AND REQUIREMENTS 
16 TAC §50.17, §50.20 

The Texas Alcoholic Beverage Commission (TABC) proposes to 
amend 16 TAC §50.17, relating to Application for Primary Inter-
net-Based Seller Server School Certificates; and 16 TAC §50.20, 
relating to Application for Branch In-House Seller Server Certifi-
cate. Consistent with Texas Government Code §465.0052, the 
Texas Regulatory Efficiency Office (TREO) reviewed TABC's 
rules and provided recommendations to eliminate unnecessary 
or ineffective rules and reduce inefficiencies resulting from the 
agency's rules. See Regulatory Efficiency Review of TABC 
(available at https://efficiency.texas.gov/treo-files/TABC.pdf). 
The proposed amendments are based on TREO's recom-
mendations. All proposed changes to §50.17 and §50.20 are 
intended to reduce regulatory burdens on applicants for seller 
server school certificates. 
Under current §50.17(b), criminal background checks are per-
formed on a wide variety of individuals associated with inter-
net-based seller server schools, including all owners, officers, 
and managers. The proposed amendment to §50.17(b) would 
reduce regulatory burden by narrowing that requirement only to 
individuals with an ownership interest greater than 25 percent, 
executive officers, and instructors who interact with students. 

Current §50.17(f) requires applicants for an internet-based seller 
server school certificate to verify that its security measures meet 
state and federal standards for the transmission and protection 
of personal identification and financial information. To reduce 
regulatory burden, the proposed amendment to this subsection 
would allow applicants to satisfy this requirement by providing 
TABC with certain standardized third-party security certifications. 
Rule 50.17(h) lists certain domain information that must be listed 
in an application for a primary internet-based training school cer-
tificate. The proposed amendment to §50.17(i) reduces regula-
tory burden by extending the amount of time a school has to 
update the agency on changes to that domain information from 
24 hours to 10 business days. 
The proposed amendment to §50.17(j) - (l) would allow a pri-
mary internet-based training school certificate to cover all do-
mains and delivery platforms under common ownership with the 
school and its designated primary domain, rather than requir-
ing a school to obtain a branch certificate for each domain un-
der common ownership, as is currently required. The proposed 
amendment to §50.17(k) and the repeal of subsection (m) would 
require the agency to approve a standardized disclosure state-
ment to be provided by schools when students are redirected 
from the designated primary domain to any other domain under 
common ownership. Currently, schools must draft individual dis-
closure statements according to specifications in rule. 
The proposed amendment to §50.20(d) will allow an applicant 
for multiple branch classroom-based in-house seller server 
school certificates to submit a single master application with 
each branch clearly identified, as provided on TABC forms, 
rather than separate applications for each certificate. And 
the proposed amendment to §50.20(h) will not require branch 
in-house seller server school certificate applicants to submit 
new criminal background check authorizations if the individual's 
most recent background check was done within the preceding 
90 days. 
The proposed amendment to §50.20(l) extends the amount of 
time a certificate applicant has to correct deficiencies in their ap-
plication from ten to 15 business days from the date they were 
notified of the deficiency. And like the proposed amendment to 
§50.20(d), the proposed amendment to §50.20(q) will allow an 
applicant for multiple branch internet-based or mobile application 
in-house seller server school certificates to submit a single mas-
ter application with each branch clearly identified, as provided 
on TABC forms, rather than separate applications for each cer-
tificate. 
The proposed amendments also delete current §50.20(u) be-
cause it is duplicative and thus unnecessary. And like the pro-
posed amendment to §50.20(l), the proposed amendment to 
new §50.20(x), extends the amount of time a certificate appli-
cant has to correct deficiencies in their application from ten to 15 
business days from the date they were notified of the deficiency. 
Proposed new §50.20(y) implements a new process whereby 
TABC may grant expedited approval of applications from primary 
schools that already hold a certificate and that are not subject to 
pending violations or disciplinary actions within the preceding 24 
months. And finally, proposed new §50.20(z) clarifies that any 
materials required to be submitted to the agency under this rule 
may be submitted electronically. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Cherish Yenzer, Deputy Director of Training, has deter-
mined that during each year of the first five years the proposed 
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amendments are in effect, there will be no fiscal impact on state 
or local governments because of enforcing or administering the 
proposal. Ms. Yenzer made this determination because the pro-
posed amendments do not add to or decrease state revenues or 
expenditures, and because local governments are not involved 
in enforcing or complying with the amended rules. Ms. Yenzer 
also does not anticipate any measurable effect on local employ-
ment or the local economy because of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Ms. Yenzer 
expects that enforcing or administering the amended rules will 
have the public benefit of reducing regulatory burdens on appli-
cants. Ms. Yenzer does not expect the proposed amendments 
will impose economic costs on the regulated industry. In its Reg-
ulatory Efficiency Review, TREO identified significant positive 
economic impacts associated with its recommendations to elim-
inate unnecessary or ineffective rules and reduce inefficiencies 
resulting from the agency's rules, but that analysis was based on 
all identified rule changes, not just those proposed here. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed 
amendments will not have an adverse economic effect on small 
or micro businesses, or on rural communities. As a result, and in 
accordance with Government Code §2006.002(c), TABC is not 
required to prepare a regulatory flexibility analysis. 
GOVERNMENT GROWTH IMPACT STATEMENT. TABC has 
determined that for each year of the first five years that the pro-
posed amendments are in effect, they: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will positively affect the Texas economy, as identified by TREO. 
TAKINGS IMPACT ASSESSMENT. TABC has determined that 
no private real property interests are affected by this proposal 
and that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested 
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including 
any applicable data, research, or analysis, from any person 
required to comply with the proposal or any other interested 
person. TABC will consider any written comments on the 
proposal that are received by TABC no later than 5:00 p.m., 
central time, November 9, 2026. Send your comments to 
rules@tabc.texas.gov or to the Office of the General Counsel, 
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, 

Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October 
29, 2026. Interested persons should visit TABC's public website 
at www.tabc.texas.gov or contact TABC Legal Assistant Amada 
Clopton at (512) 206-3367, prior to the meeting date to receive 
further instructions. 
STATUTORY AUTHORITY. TABC proposes the amendments 
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §§5.31 and 106.14(b). Section 5.31 authorizes 
TABC to prescribe and publish rules necessary to carry out the 
provisions of the Alcoholic Beverage Code. Section 106.14(b) 
provides that TABC shall adopt rules or policies establishing the 
minimum requirements for approved seller training programs. 
CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31 and 106.14. 
§50.17. Application for Primary Internet-Based Seller Server School 
Certificate. 

(a) (No change.) 

(b) An applicant for an original certificate or change of owner-
ship for an internet-based seller server school must disclose all individ-
ual owners, individuals and legal entities having an ownership interest, 
and all officers, directors, managers, and instructors. Criminal history 
background checks under paragraph (3) of this subsection are required 
only for individuals with an ownership interest greater than 25 percent, 
executive officers, and instructors who interact with students. 

(1) A legal entity must provide its formation and registra-
tion documents and must be authorized to transact business in this state. 

(2) A personal history sheet must be completed and sub-
mitted with the application for each individual disclosed on the appli-
cation. 

(3) An individual required to submit a personal history 
sheet must at the same time submit an authorization for a criminal 
history background check. 

(4) Additional information may be required by the com-
mission to verify ownership or qualifications of the applicant. 

(c) - (e) (No change.) 

(f) An applicant for an internet-based seller server school cer-
tificate must verify that the security measures implemented and main-
tained by the school meet state and federal standards for the transmis-
sion and protection of personal identification information and financial 
information of individuals accessing the website. A current, valid SOC 
2 Type II, PCI DSS, or ISO 27001 certification shall be accepted as suf-
ficient evidence of compliance with this subsection. 

(g) - (h) (No change.) 

(i) The applicant must agree to update the list required by sub-
section (h) of this section within 10 business days [24 hours] of a 
change during the term of the certificate and failure to keep the list 
current is grounds for cancellation of the primary internet-based train-
ing school certificate. 

(j) A primary internet-based training school certificate covers 
all domains and delivery platforms under common ownership. The 
primary certificate holder shall notify the commission of any new 
domain or delivery platform within 10 business days of deployment 
through an online notification system maintained by the commission. 
[A primary internet-based training school must obtain a branch in-
ternet-based training school certificate for each domain that is under 
common ownership with the designated primary domain but that offers 
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a different course of instruction from that offered at the designated 
primary domain.] 

(k) Certificate holders must ensure that, before any domain 
redirects a student to the designated primary domain or to any domain 
under common ownership, the redirecting domain must display a stan-
dardized disclosure statement approved by the commission informing 
the student of the redirect, the identity of the school providing instruc-
tion, and the student's right to decline the redirect without incurring 
fees. [A primary internet-based training school is not required to obtain 
a branch internet-based or branch mobile application training school 
certificate for a domain that is under common ownership with the des-
ignated primary domain but that either merely redirects students to the 
designated primary domain or to another domain that is under common 
ownership with the primary domain.] 

(l) The commission shall maintain a fully digital application 
system that retains prior application data for renewals, accepts elec-
tronic signatures, and allows digital submission for all materials re-
quired under this section. [A primary internet-based training school is 
required to obtain:] 

[(1) a branch mobile application training school certificate 
for each delivery platform that is under common ownership with the 
designated primary internet-based program. This includes, but is not 
limited to, programs designed for specific mobile devices or custom 
programming as a delivery platform for the mandatory curriculum and 
internet-based testing; or] 

[(2) a branch internet-based training school certificate for 
each delivery domain that is under common ownership with the desig-
nated primary internet-based program but provides a different course 
of instruction than that which is approved on the designated primary 
domain.] 

[(m) A primary internet-based training school must require 
that before any domain redirects a student to the designated primary 
domain or to any domain under common ownership with it, and before 
charging the student, the redirecting domain must inform the student:] 

[(1) that he will be transferred to another site;] 

[(2) of the name of the school that will actually provide the 
course of instruction;] 

[(3) of the name of the school that will appear on his cer-
tificate upon successful completion of the course;] 

[(4) that the school to which he will be redirected will so-
licit private, personally identifiable information from the student; and] 

[(5) that the student may refuse to be transferred without 
incurring fees.] 

§50.20. Application for Branch In-House Seller Server School Cer-
tificate. 

(a) - (c) (No change.) 

(d) An applicant may submit one or more applications for a 
branch classroom-based in-house seller server school certificate[, but 
each application must be separately completed and submitted on forms 
provided by the commission]. Applications may be submitted individ-
ually or as a single master application with branch-specific addenda, 
on forms provided by the commission. 

(e) - (g) (No change.) 

(h) An individual required to submit a personal history sheet 
must at the same time submit an authorization for a criminal history 
background check. The commission may access existing background 
check results from the primary school application database in lieu of 

requiring a new authorization where the individual's most recent back-
ground check was completed within the preceding 90 days. 

(i) - (k) (No change.) 

(l) An applicant must: 

(1) keep an exact copy of the application submitted to the 
commission; and 

(2) complete and correct any deficiencies within 15 [ten] 
business days after being notified of the deficiency. 

(m) - (p) (No change.) 

(q) An applicant may submit one or more applications for 
a branch internet-based or mobile application in-house seller server 
school certificate[, but each application must be separately completed 
and submitted on forms provided by the commission]. Applications 
may be submitted individually or as a single master application with 
branch-specific addenda, on forms provided by the commission. 

(r) - (t) (No change.) 

[(u) An individual required to submit a personal history sheet 
must at the same time submit an authorization for a criminal history 
background check.] 

(u) [(v)] Additional information may be required by the com-
mission to verify ownership or qualifications of an applicant or indi-
vidual. 

(v) [(w)] The applicant must sign and verify that: 

(1) the applicant has authority to act on behalf of all own-
ers; 

(2) the applicant has personally completed or reviewed the 
application and has personal knowledge of and is responsible for its 
content; 

(3) all parts of the application that apply are complete; 

(4) each fact, disclosure, and statement made in the appli-
cation is true and correct at the time the application is submitted; 

(5) the applicant acknowledges that an application for a 
certificate is a government document and is subject to verification by 
the commission; and 

(6) the applicant acknowledges that providing false or mis-
leading information or omitting a material fact may result in the refusal 
of the application, cancellation of a certificate, or criminal prosecution. 

(w) [(x)] Incomplete applications or applications submitted 
without required fees will neither be accepted for processing nor 
returned to the applicant. 

(x) [(y)] An applicant must: 

(1) keep an exact copy of the application submitted to the 
commission; and 

(2) complete and correct any deficiencies within 15 [ten] 
business days after being notified of the deficiency. 

(y) Expedited Approval. The commission may grant expe-
dited or automatic approval for branch applications from primary 
schools that hold a current, compliant certificate with no pending 
violations or disciplinary actions within the preceding 24 months. 

(z) Electronic Processing. All materials required under this 
section, including personal history sheets and background check autho-
rizations, may be submitted electronically with electronic signatures. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604140 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 206-3491 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER A. REQUIRED CURRICULUM 
19 TAC §74.5 

The State Board of Education (SBOE) proposes an amendment 
to §74.5, concerning the academic achievement record (tran-
script). The proposed amendment would require a student's aca-
demic achievement record to indicate that the student has met 
the new graduation requirement related to the direct admissions 
program administered by the Texas Higher Education Coordinat-
ing Board (THECB) in accordance with Senate Bill (SB) 2314, 
89th Texas Legislature, Regular Session, 2025. 
BACKGROUND INFORMATION AND JUSTIFICATION: In 
2025, the 89th Texas Legislature, Regular Session, passed SB 
2314, amending the state graduation requirements in Texas 
Education Code (TEC), §28.025(c), to add a new graduation 
requirement related to the direct admissions program admin-
istered by THECB. TEC, §28.0257, requires that a student 
must elect whether to allow the THECB to share the student's 
data and education records, as necessary, with institutions of 
higher education to allow the student to participate in the direct 
admissions program before graduating. 
At the June 2026 SBOE meeting, the SBOE approved for sec-
ond reading and final adoption amendments to 19 TAC §74.11, 
High School Graduation Requirements, and §74.12, Foundation 
High School Program, to update the rules to include the new di-
rect admissions program graduation requirement beginning with 
students enrolled in the 2026-2027 school year. The adopted 
rules also allow a student to satisfy the requirement by declining 
to complete and submit the information necessary to participate 
in the program through a formal opt-out process. 
The proposed amendment to §74.5 would update the rule for 
the academic achievement record to require documentation of 
the completion of the new graduation requirement related to the 
direct admissions program. 
The SBOE approved the proposed amendment for first reading 
and filing authorization at its September 4, 2026 meeting. 
FISCAL IMPACT: Shannon Trejo, deputy commissioner for 
school programs, has determined that there are no additional 
costs to state or local government. There may be costs to 

school districts and charter schools associated with required 
updates to local student information systems in order to imple-
ment the requirements of statute. These may include changes 
to district-developed databases. Since the design and format of 
and data collection for the academic achievement record (high 
school transcript) are made at the local district level, it is difficult 
to estimate the fiscal impact on any given district. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: Texas Education Agency 
(TEA) staff prepared a Government Growth Impact Statement 
assessment for this proposed rulemaking. During the first five 
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by requiring school districts and char-
ter schools to report the completion of the requirement related 
to the direct admissions program on the academic achievement 
record. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Dr. Trejo has de-
termined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing the 
proposal would be to improve documentation of requirements on 
the academic achievement record and the ability to more effec-
tively transmit that information between school districts. There 
is no anticipated economic cost to persons who are required to 
comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have 
data and reporting implications. The proposed amendment 
would require school districts and charter schools to report the 
completion of the graduation requirement related to the direct 
admissions program on the high school transcript. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The SBOE requests public comments 
on the proposal, including, per Texas Government Code, 
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§2001.024(a)(8), information related to the cost, benefit, or 
effect of the proposed rule and any applicable data, research, or 
analysis, from any person required to comply with the proposed 
rule or any other interested person. The public comment period 
on the proposal begins October 9, 2026, and ends at 5:00 
p.m. on November 9, 2026. The SBOE will take registered 
oral and written comments on the proposal at the appropriate 
committee meeting in November 2026 in accordance with the 
SBOE board operating policies and procedures. A request for 
a public hearing on the proposal submitted under the Adminis-
trative Procedure Act must be received by the commissioner of 
education not more than 14 calendar days after notice of the 
proposal has been published in the Texas Register on October 
9, 2026. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §7.102(c)(13), which requires the 
State Board of Education (SBOE) to adopt transcript forms and 
standards for differentiating high school performance for pur-
poses of reporting academic achievement under TEC, §28.025; 
TEC, §28.025(c), as amended by Senate Bill (SB) 2314, 89th 
Texas Legislature, Regular Session, 2025, which requires that 
a student must elect whether to allow the Texas Higher Edu-
cation Coordinating Board (THECB) to share the student's data 
and education records, as necessary, with institutions of higher 
education to allow the student to participate in the direct ad-
missions program before graduating; TEC, §28.025(e), which 
requires each school district to report the academic achieve-
ment record of students who have completed the foundation 
high school program on transcript forms adopted by the SBOE; 
and TEC, §28.0257, as added by SB 2314, 89th Texas Legisla-
ture, Regular Session, 2025, which requires a student to elect 
whether to opt in to allowing the THECB to share the student's 
data and education records, as necessary, with institutions of 
higher education to allow the student to participate in the direct 
admissions program established by THECB. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102(c)(13); 28.025(c), as 
amended by Senate Bill (SB) 2314, 89th Texas Legislature, 
Regular Session, 2025; 28.025(e); and 28.0257, as added by 
SB 2314, 89th Texas Legislature, Regular Session, 2025. 
§74.5. Academic Achievement Record (Transcript). 

(a) The commissioner of education shall develop and distrib-
ute to each school district and institution of higher education the state 
guidelines for a common academic achievement record and coding sys-
tem for courses and instructions for recording information on the aca-
demic achievement record. Each school district must use the coding 
system provided by the commissioner. 

(b) Following guidelines developed by the commissioner, 
each school district must use an academic achievement record (tran-
script) form that includes the following: 

(1) student demographics; 

(2) school data; 

(3) student data; and 

(4) the record of courses and credits earned. 

(c) The academic achievement record shall serve as the aca-
demic record for each student and must be maintained permanently 
by the district. Each district must ensure that copies of the record are 
made available for a student transferring from one district to another. 
To ensure appropriate placement of a transfer student, a district must 

respond promptly to each request for student records from a receiving 
school district. 

(d) Any credit earned by a student must be recorded on the aca-
demic achievement record, regardless of when the credit was earned. 

(e) A student who completes high school graduation require-
ments shall have attached to the academic achievement record a seal 
approved by the State Board of Education. 

(f) A student who completes the requirements for an endorse-
ment shall have the endorsement clearly indicated on the academic 
achievement record. 

(g) A student who earns a performance acknowledgment shall 
have the performance acknowledgment clearly indicated on the aca-
demic achievement record. 

(h) A student who earns the distinguished level of achievement 
shall have the distinguished level of achievement clearly indicated on 
the academic achievement record. 

(i) A student who demonstrates proficiency in speech as spec-
ified in §74.11(a)(3) of this title (relating to High School Graduation 
Requirements) shall have completion of the speech requirement clearly 
indicated on the academic achievement record. 

(j) A student who completes the required instruction in car-
diopulmonary resuscitation (CPR) and the use of an automated ex-
ternal defibrillator (AED) as specified in §74.38 of this title (relat-
ing to Requirements for Instruction in Cardiopulmonary Resuscita-
tion (CPR) and Use [the use] of an Automated External Defibrillator 
(AED)) [automated external defibrillator (AED)] in Grade 9, 10, 11, or 
12 shall have completion of the CPR and use of an AED instruction 
clearly indicated on the academic achievement record. 

(k) A student who completes the required instruction on proper 
interaction with peace officers shall have completion of the instruction 
clearly indicated on the academic achievement record. 

(l) A student who completes and submits a free application for 
federal student aid (FAFSA) or a Texas application for state financial 
aid (TASFA) or submits the Texas Education Agency-approved opt-out 
form shall have the completion of the financial aid application require-
ment clearly indicated on the academic achievement record. 

(m) A student who participates in the direct admission pro-
gram administered by the Texas Higher Education Coordinating Board 
or submits an opt-out form declining participation in accordance with 
§74.11(c) of this title shall have completion of the direct admission 
program requirement clearly indicated on the academic achievement 
record. 

(n) [(m)] A student who satisfies a languages other than Eng-
lish graduation credit requirement by successfully completing a dual 
language immersion program at an elementary school in accordance 
with §74.12(b)(5)(F) of this title (relating to Foundation High School 
Program) shall have the credit clearly indicated on the academic 
achievement record. 

(o) [(n)] A student who earns a high school diploma by satisfy-
ing the requirements of the Texas First Early High School Completion 
Program in accordance with Chapter 4, Subchapter AA, of this title 
(relating to relating to the Texas First Early High School Completion 
Program) [Chapter 21, Subchapter D, of this title (relating to the Texas 
First Early High School Completion Program)] shall have completion 
of the program and the distinguished level of achievement clearly in-
dicated on the academic achievement record. 

(p) [(o)] A student who completes all graduation requirements 
except for required end-of-course assessment instruments may be is-
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sued a certificate of coursework completion. The academic achieve-
ment record will include a notation of the date such a certificate was 
issued to the student. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 28, 
2026. 
TRD-202604181 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 217. MILK AND DAIRY 
SUBCHAPTER D. BULK MILK 
REGULATIONS 
25 TAC §§217.61 - 217.65 

The executive commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes amendments 
to §217.61, concerning Bulk Milk Hauler/Sampler Qualifications 
and Requirements; §217.62, concerning Bulk Milk Holding 
Tanks; §217.63, concerning Milk Tank Trucks; §217.64, con-
cerning Unloading Stations and Milk Tank Truck Cleaning 
Facilities; and §217.65, concerning Responsibilities of the Bulk 
Milk Hauler/Sampler. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to update and clarify regulations 
related to bulk milk operations to ensure consistency with cur-
rent industry practices and federal requirements in the Grade "A" 
Pasteurized Milk Ordinance (PMO). The proposed amendments 
to Chapter 217, Subchapter D, are necessary to align rule lan-
guage with current federal standards governing the production, 
transportation, and handling of milk and dairy products in inter-
state commerce and to reflect current program practices. 
The proposed amendments remove references to the PMO be-
cause it is adopted by reference in §217.2, relating to Adopted 
Regulations and Standards for milk. The proposal updates ter-
minology, improves clarity, and incorporates plain language revi-
sions to enhance readability and understanding. The proposed 
amendments also remove duplicative or unnecessary provisions 
and clarify existing requirements without creating new regulatory 
obligations. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §217.61 requires bulk milk haulers 
and samplers to collect a temperature control at the first stop and 
label it appropriately and updates a reference. 

The proposed amendment to §271.62 updates a reference. 
The proposed amendment to §217.63 allows DSHS to honor the 
milk tank truck permits of the regulatory agencies of other states 
and modifies the requirement that milk tank trucks be inspected 
every 12 months to every 24 months. 
The proposed amendment to §217.64 removes the requirement 
for unloading stations to provide agitation equipment and a min-
imum agitation time of milk prior to sampling; uses the depart-
ment issued certification number instead of the sample collec-
tor's driver's license number; removes outdated or unnecessary 
requirements, including limitations on the distance between un-
loading and wash stations, and duplicative provisions to improve 
clarity and consistency; revises cleaning requirements to align 
with manufacturer specifications for cleaning solutions; allows 
milk tank trucks to deliver to only one facility without a wash tag 
if the facility can demonstrate that cleaning and sanitizing oc-
curred; and updates a reference. 
The proposed amendment to §217.65 requires bulk milk haulers 
and samplers to request certification renewal before certification 
expires and updates a reference. 
FISCAL NOTE 

Christy Havel Burton, Chief Financial Officer, has determined 
that for each year of the first five years that the rules will be in 
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local 
governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will not create a new regulation; 
(6) the proposed rule will expand existing regulations; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Christy Havel Burton has also determined that there will be 
no adverse economic effect on small businesses, micro-busi-
nesses, or rural communities. The rules do not impose any 
additional costs on small businesses, micro-businesses, or rural 
communities that are required to comply with the rules. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas, do not impose a 
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cost on regulated persons, and are necessary to comply with 
federal law. 
PUBLIC BENEFIT AND COSTS 

Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-
tection Division, has determined that for each year of the first 
five years the rules are in effect, the public will benefit from im-
proved clarity and consistency in bulk milk regulations and align-
ment with federal standards that support safe milk production 
and transport. 
Christy Havel Burton has also determined that for the first five 
years the rules are in effect, there are no anticipated economic 
costs to persons who are required to comply with the proposed 
rules because the regulated entities are already in compliance 
with the federal regulations and program practices. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to the owner's property that otherwise exists 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as 
well as any applicable data, research, or analysis, may be 
submitted to Rules Coordination Office, P.O. Box 13247, Mail 
Code 4102, Austin, Texas 78711-3247, or street address 4601 
West Guadalupe Street, Austin, Texas 78751; or emailed to 
HSRulesCoordinationOffice@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 26R066" in the subject 
line. 
STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§524.0151, which provides that the executive commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system, Texas Health 
and Safety Code §1001.075, which authorizes the executive 
commissioner of HHSC to adopt rules and policies for the 
operation and provision of health and human services by DSHS 
and for the administration of Texas Health and Safety Code 
Chapter 1001. 
The amendments implement Texas Government Code 
§524.0151 and Texas Health and Safety Code Chapter 1001 
and §435.003. 
§217.61. Bulk Milk Hauler/Sampler Qualifications and Require-
ments. 

(a) Requirements for Bulk Milk Hauler/Sampler Certifications 
[bulk milk hauler/sampler certifications]. 

(1) Each bulk milk hauler/sampler candidate must [shall] 
complete a [comprehensive] training program provided or approved 

by the department. The program must teach how [, which shall include 
a course teaching specific procedures necessary] to transport [properly 
handle] milk from the dairy farm to the unloading [plant, receiving 
station, or transfer] station. This program must [shall further] include 
[practical] field training and evaluation in handling [sufficient to de-
velop a proficient working knowledge of proper] bulk milk [handling 
procedures]. 

(2) Each [After training has been completed, each] 
hauler/sampler candidate must [shall] pass a written test [qualifying 
examination] administered by the department. The department denies 
certification to candidates who score below 70 percent. Retesting 
is necessary until a candidate receives a passing score. [Candidates 
failing the exam with a score of less than 70%, shall be denied 
permits or licenses until they can achieve a passing score of 70%. The 
examination should be adequate enough to determine if a bulk milk 
hauler/sampler is competent.] The test must include at least [exam 
shall be composed of a minimum of] 20 total questions broken down 
into the following areas: 

(A) six questions about [relating to] sanitation and per-
sonal cleanliness; 

(B) six questions about [relating to] sampling and 
weighing procedures; 

(C) four questions about [relating to] equipment, 
including proper use, care, cleaning[, etc.]; and 

(D) four questions about [relating to] proper record 
keeping requirements. 

(3) A candidate may use an [An] industry sponsored train-
ing program instead [may be used in lieu] of this program, if [provided 
that]: 

(A) such training program meets or exceeds the 
[minimum standards and] requirements [set forth] in these rules 
[regulations]; 

(B) the department has issued written [a letter indicat-
ing the] acceptance of the training program; and 

(C) the department administers the written test 
[qualifying examination is administered by the department]. 

(4) The department certifies individuals who pass the writ-
ten test and field evaluation. [Bulk milk haulers/samplers success-
fully qualifying by examination and who have been satisfactorily eval-
uated in the field will be certified by the department to perform milk 
hauler/sampler duties.] Only certified [those milk] haulers/samplers 
having certification issued by the department or by the authorized Reg-
ulatory Agency of another state will be allowed to remove milk from 
a farm bulk milk tank. Only certified samplers may [and] collect milk 
samples for laboratory testing [examination]. 

(5) The department must reevaluate certified individuals 
[All official milk samplers, including bulk milk haulers/samplers, shall 
be evaluated] at least once every 24 months. Certification will expire 
on the last day of the same month on which it was issued. The [by the] 
department or [by] the authorized Regulatory Agency of another state 
will conduct this evaluation [of another state]. 

(6) The department may issue temporary hauler/sampler 
certifications in emergency situations. The department may waive the 
training, test, and evaluation if the employer proves the individual's 
competence. This is a [without the prescribed examinations, evaluation 
and training program, provided acceptable certification of competence 
is made by the employer of the individual. A] temporary permit that is 
only valid for 30 days. 
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(7) The department may suspend a [hauler/sampler] certi-
fication if an investigation determines a violation of [when, upon in-
vestigation, the department finds a violation of any of the following]: 

(A) this subchapter; or 

(B) §217.2 of this chapter (relating to Adopted Regula-
tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-
nance)]. 

(b) Procedure and Handling Requirements. 

(1) Each bulk milk [pickup] tanker must have [shall be sup-
plied with sanitized sample bottles or bags, other] sampling equip-
ment[, and supplies necessary], as required in §217.2 of this chapter, 
[title] to collect samples [clean and sanitize multi-use equipment used 
in sampling and pickup operations]. 

(2) All haulers/samplers must collect a temperature control 
(TC) sample at the first stop of each load. The TC label must include 
the collection time, date, temperature, dairy identification, and sampler 
number. 

(3) [(2)] All [bulk milk] haulers must provide [operating 
bulk milk pickup tankers shall make available to the department upon 
request] a copy of the load manifest and a current list of producers 
for each route pickup load. These documents must include [with] the 
following information: 

(A) the producer name and number in the order of milk 
pickup; 

(B) the time of arrival at each dairy; 

(C) the time of arrival at the unloading station; 

(D) the name and address of the unloading station; and 

(E) the hauler/sampler name and certification [driver's 
license] number. 

§217.62. Bulk Milk Holding Tanks. 

(a) Farm bulk milk tanks must be large enough to hold the milk 
produced [shall have a capacity adequate for production] between rou-
tine pickups. Pickups must occur at least every other day. There must 
be enough milk in the tank after [The time between pickups shall not 
exceed every other day. Milk must be of sufficient quantity for ade-
quate mechanical agitation at the completion of] the first milking to 
allow proper mechanical agitation to achieve a representative sample. 

(b) Farm bulk milk tanks must have [shall be equipped with] 
an indicating thermometer. The thermometer's[, the] sensor must be 
able to read [of which shall be located to permit the registering of] the 
temperature of the milk [contents] when the tank contains no more than 
20 percent [20%] of its calibrated capacity. 

(c) Farm bulk milk tanks must have a [will be equipped with 
easily accessible] sampling port [ports] or a sample cock. 

(d) Farm bulk milk tanks must meet [shall comply with] the 
requirements of the "Grade A Pasteurized Milk Ordinance" [which is 
adopted by reference] in §217.2 of this chapter (relating to Adopted 
Regulations and Standards) [title (relating to Grade A Pasteurized Milk 
Ordinance)]. 

§217.63. Milk Tank Trucks. 

(a) Each milk tank truck used to transport milk or milk prod-
ucts must have a permit from [to or from a dairy farm, milk plant, or re-
ceiving station, shall be permitted by] the department. The department 
may honor permits issued [or] by the authorized Regulatory Agency of 
another state. Failure to obtain a permit may result in the department 

removing the milk tank truck and its contents [being immediately re-
moved] from Grade A milk or food use. 

(b) All vehicles and milk tank trucks containing milk or milk 
products must display [shall be legibly marked with] the name and ad-
dress of the milk plant or hauler in possession of the contents. The 
department issued permit sticker must [issued by the department shall] 
be placed near the outlet valve of the tanker truck or trailer. 

(c) The department must inspect [All] milk tank trucks before 
issuing [must be inspected prior to the issuance of] a permit. Milk 
tank trucks must be inspected at least [and a minimum of] once each 
24 [12] months plus the remaining days of the month. This require-
ment [thereafter. The requirement for this annual inspection] does 
not replace [eliminate or supersede] other required regulatory licenses 
or permits [required by any other official regulatory agency]. The 
transport [owner or manager of the milk transportation] company must 
[will] report [verbally or in writing to the department, within ten days, 
any milk transport tanks taken out of service or] severely damaged or 
out-of-service tankers to the department within 10 days of the occur-
rence. This report may be verbal or written. 

(d) Milk tank trucks must be [operated] in compliance with the 
following provisions. 

(1) Permanently installed milk tank truck washing equip-
ment must be approved by the department. The equipment must 
meet 3-A Sanitary Standards and Accepted Practice standards [be in 
compliance with the current edition of the 3-A Sanitary Standards 
and Accepted Practices at the time of installation and be approved by 
the department]. This equipment must [shall be so designed that it 
will properly] clean and sanitize all milk-contact surfaces when using 
[connected to] a cleaning system. Cleaning and sanitizing must occur 
at an approved milk tank truck cleaning facility. 

(2) Each milk tank truck must provide [bulk milk pickup 
tanker shall be provided with adequate] space for sanitary storage[,] 
without overcrowding of the equipment and supplies. Storage items 
may include:[, of] fittings, valves, milk pumps, racks for milk con-
ducting equipment, wrenches, sample bottles, dippers, solutions for 
washing and sanitizing milk contact equipment, and all other equip-
ment used for milk handling and sampling purposes. 

(3) Compartment [When compartment] milk tank trucks 
must not transport [are used,] Grade A milk [shall not be permitted to 
be hauled] in one compartment and [while] ungraded milk or another 
product [is being hauled] in another compartment [on the same tanker]. 

(4) Certified samplers must protect the milk from contam-
ination during agitation and sampling. These [Agitating and sampling 
milk in a milk tank truck shall be accomplished in such a manner as to 
provide maximum protection against product contamination. In no in-
stance shall these] activities must occur [be performed] at a department 
approved [place other than a] location [approved by the department]. 

(5) Milk tank trucks must [may] not [be used to] transport 
poisonous or toxic substances. 

(6) Pasteurized product tankers must not transport microbi-
ological products, including raw milk, raw milk products, and raw egg 
products, that could cause contamination. The department determines 
what a microbiological product is. Pasteurized milk transported in a po-
tentially microbiological contaminated tanker must be re-pasteurized. 
Pasteurized product tankers must not transport chemical products that 
could cause contamination [Milk tank trucks transporting pasteurized 
milk or milk products that will not be re-pasteurized at the receiving 
milk processing plant shall not be used to transport raw milk, raw egg 
products, or any other product determined by the department to be a 
source of microbiological or chemical contamination]. 
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§217.64. Unloading Stations and Milk Tank Truck Cleaning Facili-
ties. 

(a) Milk tank truck unloading stations. 

(1) An [When the milk tank truck] unloading station 
operating as [is] a receiving station or a milk processing plant must 
follow [, it shall comply with the following] sanitation rules. The 
requirements for equipment are located in §217.2 of this chapter 
(relating to Adopted Regulations and Standards). These requirements 
cover areas, including [requirements for Grade A pasteurized milk 
as specified in the "Grade A Pasteurized Milk Ordinance" which 
is adopted by reference in §217.2 of this title (relating to Grade A 
Pasteurized Milk Ordinance)]: 

(A) floors; 

(B) walls and ceilings; 

(C) doors and windows; 

(D) lighting and ventilation; 

(E) toilet-sewage disposal facilities; 

(F) water supply; 

(G) hand-washing facilities; 

(H) milk plant cleanliness; 

(I) sanitary piping; 

(J) construction and repair of containers and equipment; 

(K) cleaning and sanitizing of containers and equip-
ment; 

(L) storage of cleaned containers and equipment; 

(M) storage of single service containers, utensils, and 
materials; 

(N) protection from contamination; 

(O) cooling of milk; 

(P) personnel cleanliness; and 

(Q) surroundings. 

(2) Unloading stations operating as transfer stations must 
follow [When the unloading station is a transfer station, it shall comply 
with] all receiving station [the] requirements. The rules [of a receiv-
ing station except that the provisions] for walls, ceilings, doors, and 
windows do not apply [are not required] unless climatic and operation 
conditions interfere with safe handling of the milk. Unloading stations 
must provide overhead [Overhead] protection [shall be provided] in all 
cases. 

(3) The unloading [pump-out] of the tanker must take place 
[milk tank truck shall be done] in an area where a cover extends over 
the entire milk tank truck. Unloading must occur in an enclosed space 
when the environment prevents safe handling of the milk. Unloading 
stations must [complete transport tank or, when climatic and operating 
conditions require, in a completely enclosed area. Pump-out operations 
must be protected in such a manner as to] prevent product contamina-
tion during the unloading process. Manhole or air inlet vents must have 
a suitable filter if the unloading area is not enclosed. Suitable filters are 
also required if the station doors are open during unloading. [If the 
area is not completely enclosed or doors of the unloading area are open 
during unloading, a suitable filter is required for the manhole or the air 
inlet vent.] 

(4) Unloading stations must protect the milk from contam-
ination during milk tank truck agitation and sampling. Only certified 

milk samplers may collect official representative "universal" samples 
[The agitating and sampling of the transport tank milk shall be accom-
plished in such a manner as to provide maximum protection against 
product contamination. The unloading station shall provide the nec-
essary equipment to adequately agitate the milk in the transport tank. 
The milk shall be agitated for a minimum of 15 minutes prior to ob-
taining samples. The department may approve alternative procedures 
to achieve adequate agitation. Samples shall be collected only by certi-
fied milk samplers. In no instance shall agitation and sampling be done 
at a place other than a location approved by the department]. 

(5) The unloading station must keep a [shall] record of [the 
following information on] each load of milk received for at least[, and 
maintain these records for a period of not less than] 90 days. The in-
formation recorded must include: 

(A) the date the load was received; 

(B) the time received; 

(C) the number of pounds in the load; 

(D) the temperature of the milk when received [upon 
receipt]; 

(E) the permit number of the milk tank truck delivering 
the milk; 

(F) the name of the station operator receiving the milk; 
and 

(G) the manifest with the [driver's license number of 
the] sample collector's certification number [collector]. 

(6) Unloading stations must not receive milk [In no case 
shall milk be received] from a milk tank truck that appears [to be] dam-
aged or[,] dirty. Unloading stations must not receive milk from a milk 
tank truck that[, or] does not have a current wash [cleaning] tag, except 
as provided in subsection (b)(7) of this section, without the permission 
of the department. 

(b) Milk Tank Truck Cleaning Facilities. 

(1) Each [It shall be the responsibility of each] unloading 
station must [to] provide a milk tank truck cleaning facility. This [The 
milk tank truck cleaning] facility may be [an integral] part of the un-
loading station or a separate facility. Only permitted facilities may 
wash and sanitize milk tank trucks. [When the milk tank truck clean-
ing facility is a separate facility, it shall be located convenient to and in 
the proximity of the unloading station. All milk tank trucks that trans-
port milk and milk products as permitted by the department, shall be 
washed and sanitized at a permitted milk plant, receiving station, trans-
fer station, or milk tank truck cleaning facility.] 

(2) The milk tank truck cleaning facilities must follow 
[facility shall comply with] the same [following] sanitation rules as 
[requirements for Grade A pasteurized milk] unloading stations. The 
requirements for cleaning and sanitizing are located in §217.2 of this 
chapter. These requirements cover areas listed in (a)(1)(A)-(Q) of this 
rule. [of the "Grade A Pasteurized Milk Ordinance:" floors; walls and 
ceilings; doors and windows; lighting and ventilation; toilet-sewage 
disposal facilities; water supply; hand-washing facilities; milk plant 
cleanliness; sanitary piping; construction and repair of containers 
and equipment; cleaning and sanitizing of containers and equipment; 
storage of cleaned containers and equipment; storage of single service 
containers, utensils, and materials; protection from contamination; 
cooling of milk; personnel cleanliness; and surroundings.] 

(3) Unloading stations may receive [An unloading station 
which receives milk in] milk tank trucks [equipped] with permanently 
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installed tank washers. These stations must [will] provide a milk tank 
truck cleaning facility [equipped] with the following: 

(A) [adequate] water heating facilities or equipment ca-
pable of providing a supply of hot water to complete all cleaning and 
sanitization processes without interruption; 

(B) tanks [of an adequate size] to hold the rinsing, 
washing, [rinse, wash,] and sanitizing solutions to complete all clean-
ing and sanitization processes without interruption [solution]; 

(C) a wash pump to [which will] deliver [the] cleaning 
and sanitizing solutions [solution] to the inside [milk-contact surface] 
of the milk tank truck and the delivery to the milk-contact surfaces 
must be at a [an adequate] rate and velocity to clean and sanitize all 
milk-contact surfaces; 

(D) a removal pump to [which will] remove rinsing 
[rinse] and cleaning solutions from the tanker [milk tank truck] as fast 
as such solutions are pumped into the milk tank truck; 

(E) a cleaned and sanitized screen to [a screening de-
vice shall be provided which will] prevent [the passage of any] foreign 
material from entering [into] the system [that would adversely affect 
the performance of the spray device(s), and located so as to be easily 
cleaned and sanitized]; 

(F) a temperature recorder and pressure indicator, 
which meets current equipment [the applicable] requirements located 
in §217.2 of this chapter and: [of the most current revision of the 
"Grade A Pasteurized Milk Ordinance" shall be provided. In addition, 
a pressure indicator should be provided. These may be an integral unit 
or separate units.] 

(i) the [The] temperature sensor must [should] be lo-
cated in the return solution line;[.] 

(ii) the [The] pressure sensor must [shall] be lo-
cated in the solution-rinse line downstream from the pressure supply 
pump;[.] 

(iii) recording [Recording] charts must show the 
[shall be properly identified (showing] date, permit number of milk 
tank truck, and [transportation tank cleaned,] operator's initials; and[, 
etc.)] 

(iv) the unloading station must keep temperature 
recording charts [and kept] on file for at least [not less than] 90 days; 

(G) cleaning [the necessary] equipment: [shall be pro-
vided] 

(i) for [the] cleaning [of transport] tank pumps, gas-
kets, hoses, and other parts or equipment [etc.], which do not clean in 
place (CIP); 

(ii) for cleaning [. Equipment shall be provided 
to clean the] hoses by circulating [circulation of] cleaning solution 
[in conjunction] with a [the] clean-out-of-place (COP) vat [that 
is equipped] with a temperature recorder that [which] meets the 
[applicable] requirements of §217.2 of this chapter; and 

(iii) if a built-in CIP system and equipment are used 
for circulation to clean equipment, it must [of the most current revi-
sion of the "Grade A Pasteurized Milk Ordinance;" however, if an in-
tegrated CIP system designed to clean transport tanker, milk pumps, 
gaskets, hoses and appurtenances, by circulation is provided, the fol-
lowing criteria must be met]: 

(I) [(i)] include a temperature recorder and a 
pressure indicator that meet [complies with the applicable] require-
ments of §217.2 of this chapter [the most current revision of the 

"Grade A Pasteurized Milk Ordinance" and a pressure recorder shall 
be provided]; 

(II) [(ii)] provide an [the] extended tube holder 
for cleaning [milk] hoses long enough [and receiving hoses shall be of 
adequate length] to accommodate up to 35 feet in length of hoses [of 
35 feet maximum length]; 

(III) [(iii)] provide cleaning programs for the 
CIP system that must include [shall provide a cleaning regimen 
for a] pre-rinse, wash, post-rinse, and sanitize cycles; the system 
must clean and sanitize milk tank trucks, [sanitizing of the transport 
tanker,] milk pumps, gaskets, hoses, receiving hose, and related parts 
[appurtenances]; and 

(IV) [(iv)] ensure [the CIP system shall be capa-
ble of a minimum] wash temperature that meets the requirements of the 
approved cleaning solution [of 135 degrees Fahrenheit] and minimum 
circulation flow rate of five feet per second; [and] 

[(v) all equipment and utensils shall be in compli-
ance with the standards outlined in the current edition of the 3-A San-
itary Standards and Accepted Practices at the time of installation;] 

(H) [all] equipment and utensils must meet [be in com-
pliance with the current edition of the] 3-A Sanitary Standards and Ac-
cepted Practices standards at the time of installation; and 

(I) the milk tank truck cleaning facility must establish 
and post a cleaning procedure [regimen shall be established and posted 
in the milk tank truck cleaning facility]. This procedure must [regimen 
shall] provide for pre-rinsing [a pre-rinse] and sanitizing of the milk 
tank truck. The wash solution must meet [have a minimum] tempera-
ture requirements of the approved cleaning solution. The facility must 
measure the temperature in the return line [of 135 degrees Fahrenheit]. 

(4) An [The department may permit an] unloading station 
may use a [to utilize a milk tank truck] cleaning facility [equipped only] 
with portable [tank] washing equipment. Portable washing equipment 
can include drop-in washers. The unloading station must get depart-
ment approval if it only has portable washing equipment. The station 
must have [(drop in washers) or with] the equipment and personnel 
necessary to manually clean tankers. The department may approve the 
use of portable washing equipment only if the station demonstrates it 
can effectively clean and sanitize milk tank trucks. A station approved 
under this paragraph may unload a milk tank truck equipped with an 
installed tank washer only with department permission, which the de-
partment grants [for manual tank cleaning, providing the station can 
demonstrate the capability of effectively cleaning and sanitizing the 
milk tank trucks. In no case will milk tank trucks equipped with in-
stalled tank washers be unloaded into said unloading stations without 
the permission of the department. This permission will be granted] 
only in emergency situations. 

(5) All milk tank trucks, equipment, and related parts must 
be cleaned on the same day they are used. A milk tank truck and its 
related parts must be cleaned after each use, unless the truck is used 
continuously to pick up multiple loads during a 24-hour period. In 
that case, the truck and its related parts must be washed at the end of 
the 24-hour period. [The milk tank truck and appurtenances shall be 
thoroughly cleaned after each use and all equipment shall be thoroughly 
cleaned at least once each day used. It is allowable to pick up multiple 
loads continuously within a 24-hour period, provided the milk tank 
truck is washed after each day's use.] 

(6) The milk tank truck and its related parts must 
[appurtenances shall] be sanitized with an approved sanitizer imme-
diately after being washed [washing with an approved sanitizer]. The 
wash-rinse system must pump [milk tank truck shall be sanitized by 
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pumping] the sanitizing solution through the tanker. Cleaned and 
sanitized milk tank trucks not used within 96 hours of being cleaned 
and sanitized [the wash-rinse system. When the time elapsed after 
cleaning and sanitizing, and before its first use, exceeds 96 hours, the 
tank] must be re-sanitized. 

(7) The cleaning facility must attach a [A] cleaning and 
sanitizing tag [shall be affixed] to the outlet valve of the tanker. This 
cleaning and sanitizing tag must remain attached [milk tank truck] until 
the milk tank truck is unloaded. When unloading the milk, unloading 
stations must remove the wash tag and keep it for at least 15 days. 
Haulers and unloading stations must verify cleaning and sanitizing oc-
curred before loading or unloading a milk tank truck missing a wash 
tag. Milk tank trucks delivering to only one facility do not need a clean-
ing and sanitizing tag if the facility can prove cleaning and sanitizing 
occurred. [next washed and sanitized. When the milk tank truck is 
washed and sanitized, the previous cleaning and sanitizing tag shall 
be removed and stored at the location where the milk tank truck was 
washed for a period of not less than 15 days.] The cleaning and sani-
tizing tag must include [shall bear] the following information: 

(A) the milk tank truck permit number; 

(B) the date and time cleaning and sanitizing occurred 
[it was cleaned and sanitized]; 

(C) the name and location of the cleaning facility 
[station]; and 

(D) the name of the person who cleaned and sanitized 
the milk tank truck. 

§217.65. Responsibilities of the Bulk Milk Hauler/Sampler. 
Duties and responsibilities of the Bulk Milk Hauler/Sampler must com-
ply [shall be in compliance] with §217.2 of this chapter (relating to 
Adopted Regulations and Standards) [title (relating to Grade A Pas-
teurized Milk Ordinance)]. In addition, the Bulk Milk Hauler/Sampler 
must [shall]: 

(1) agitate the farm bulk milk tank for a minimum of 10 
[ten] minutes, or longer, if necessary to obtain a representative sam-
ple;[. Larger tanks may require more time; and] 

(2) deliver producer samples to a department approved 
[designated] place and personnel; and [as approved by the department.] 

(3) request certification renewal before certification ex-
pires. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604128 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 289-1704 

♦ ♦ ♦ 

CHAPTER 229. FOOD AND DRUG 
The executive commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes an amend-

ment to Subchapter P §229.261, concerning Assessment of Ad-
ministrative Penalties; and new Subchapter JJ, Shrimp Label-
ing, consisting of §229.1101, concerning Purpose and Scope; 
§229.1102, concerning Definitions; §229.1103, concerning Ex-
emptions; §229.1104, concerning Shrimp Labeling; §229.1105, 
concerning Records; and §229.1106, concerning Enforcement. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with Senate Bill (SB) 823, 
89th Legislature, Regular Session, 2025, which amended Texas 
Health and Safety Code (HSC) Chapter 436, Subchapter F, by 
adding §436.083. HSC §436.083 requires wholesalers to label 
shrimp as imported if the shrimp does not satisfy the United 
States country of origin requirements for wild or farm-raised 
shellfish established by Title 7 Code of Federal Regulations 
§60.128, or successor regulations. SB 823 allows DSHS to 
assess administrative penalties for violators that are required 
to license with DSHS according to HSC Chapter 431. The 
proposal amends §229.261 by adding HSC Chapter 436 for 
penalty assessment and adds new Subchapter JJ to implement 
labeling requirements. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §229.261 adds a reference to HSC 
Chapter 436 for the assessment of administrative penalties, up-
dates rule citation for formal hearing rules, and makes plain lan-
guage revisions to improve clarity, readability, and consistency 
with current drafting standards. 
Proposed new Subchapter JJ, Shrimp Labeling, adds a new sub-
chapter in Chapter 229 to implement state legislation as listed 
below. 
Proposed new §229.1101 describes the purpose and scope of 
the rule. Statutory authority and the applicability of the rule to 
shrimp wholesaled into and within Texas are described in this 
section. 
Proposed new §229.1102 establishes the definitions used 
throughout the subchapter. 
Proposed new §229.1103 establishes exemptions to the rule. 
Proposed new §229.1104 establishes the labeling requirements 
for shrimp. 
Proposed new §229.1105 establishes the records wholesalers 
must retain to substantiate the labeling. 
Proposed new §229.1106 establishes DSHS' authority to assess 
administrative penalties for rule violations. 
FISCAL NOTE 

Christy Havel Burton, Chief Financial Officer, has determined 
that for each year of the first five years that the rules will be in 
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local 
governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 
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(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will create a new regulation; 
(6) the proposed rules will expand existing regulations; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Christy Havel Burton has also determined that there will be an 
adverse economic effect on small businesses or micro-busi-
nesses, or rural communities. 
DSHS estimates that the number of small businesses and micro-
businesses subject to the proposed rules is approximately 8,200. 
DSHS cannot estimate the projected economic impact for a small 
business and micro-business due to insufficient data. 
DSHS determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-
nesses, or rural communities would not be consistent with en-
suring the health and safety of consumers of shrimp. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and are necessary 
to implement legislation that does not specifically state that 
§2001.0045 applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Timothy Stevenson, DVM, Ph.D., Deputy Commissioner, Con-
sumer Protection Division, has determined that for each year of 
the first five years the rules are in effect, the public benefit will 
be increased consumer awareness and greater transparency for 
customers and seafood markets about the shrimp's origin. 
Christy Havel Burton has also determined that for the first five 
years the rules are in effect, persons who are required to com-
ply with the proposed rules may incur economic costs because 
the new requirements may cause shrimp wholesalers to update 
labels or labeling, procedures, provide additional training, and 
maintain records to substantiate the label. Shrimp wholesalers 
may incur costs to come into compliance with the requirements. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as 
well as any applicable data, research, or analysis, may be 
submitted to Rules Coordination Office, P.O. Box 13247, Mail 
Code 4102, Austin, Texas 78711-3247, or street address 4601 

West Guadalupe Street, Austin, Texas 78751; or emailed to 
HHSRulesCoordinationOffice@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 26R051" in the subject 
line. 
SUBCHAPTER P. ASSESSMENT OF 
ADMINISTRATIVE PENALTIES 
25 TAC §229.261 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§524.0151, and Texas Health and Safety Code (HSC) 
§1001.075, which authorize the executive commissioner of 
HHSC to adopt rules and policies for the operation and provision 
of health and human services by DSHS and for the administra-
tion of HSC Chapter 1001. 
The amendment implements Texas Government Code 
§524.0151, HSC Chapter 1001, and HSC §436.083. 
§229.261. Assessment of Administrative Penalties. 

(a) Proposals for assessment of administrative penalties. The 
Texas Department of State Health Services (department) proposes 
[department shall propose to assess] administrative penalties in ac-
cordance with [the requirements of the] Texas Health and Safety 
Code (HSC)[,] Chapter 146, concerning Tattoo and Certain Body 
Piercing Studios; Chapter 431, concerning Texas Food, Drug, and 
Cosmetic Act; Chapter 432, concerning Texas Food, Drug, Device, 
and Cosmetic Salvage Act; Chapter 436, concerning Aquatic Life; and 
Chapter 437, concerning Regulation of Food Service Establishments, 
Retail Food Stores, Mobile Food Units, and Roadside Food Vendors. 

(b) Assessment of administrative penalties and conduct of 
hearings. The department must [shall] assess administrative penal-
ties and conduct hearings pursuant to those administrative penalties 
according to [in accordance with] the appropriate statute in subsection 
(a) of this section and rules adopted under it; the Administrative 
Procedure Act, Texas Government Code[,] Chapter 2001; and the 
department's formal hearing rules under Chapter 1 of this title (relating 
to Miscellaneous Provisions) [procedures in §§1.21, 1.23, 1.25, and 
1.27 of this title (relating to Formal Hearing Procedures)]. 

(c) Criteria for the assessment of administrative penalties. The 
department must [shall] assess administrative penalties based on [upon] 
one or more of the following criteria: 

(1) history of previous violations; 

(2) seriousness of the violation; 

(3) danger [hazard] to the health and safety of the public; 

(4) demonstrated good faith efforts to correct; 

(5) economic harm to property or the environment; 

(6) amounts necessary to deter future violations; 

(7) enforcement costs relating to the violation; and 
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(8) any other matter justice may require. 

(d) Severity levels. The violations must [shall] be categorized 
by one of the following severity levels. 

(1) Severity Level I covers violations that are most signif-
icant and may have a significant negative impact on the public health 
and safety. 

(2) Severity Level II covers violations that are very signif-
icant and may have a negative impact on the public health and safety. 

(3) Severity Level III covers violations that are significant 
and, if not corrected, could threaten the public health and safety. 

(4) Severity Level IV covers violations that are of more 
than minor significance, but if left uncorrected, could lead to more se-
rious circumstances. 

(5) Severity Level V covers violations that are of minor 
health or safety significance. 

(e) Levels of penalties. Except [as provided] for [in] subsec-
tion (f) of this section [relating to retail food establishments] and sub-
section (g) of this section [relating to tattoo studios], the department 
will impose different levels of penalties per day, per violation, for the 
following severity level violations: 

(1) Level I--Up to $25,000; 

(2) Level II--Up to $15,000; 

(3) Level III--Up to $10,000; 

(4) Level IV--Up to $5,000; and 

(5) Level V--Up to $2,500. 

(f) Levels of penalties for retail food establishments. For [As 
to] retail food establishments permitted under HSC [Texas Health and 
Safety Code,] Chapter 437, the department will impose different lev-
els of penalties per day, per violation, for the following severity level 
violations: 

(1) Level I--Up to $10,000; 

(2) Level II--Up to $7,500; 

(3) Level III--Up to $5,000; 

(4) Level IV--Up to $2,500; and 

(5) Level V--Up to $1,250. 

(g) Levels of penalties for tattoo and body-piercing studios. 
For [As to certain] tattoo and body-piercing studios licensed under HSC 
[Texas Health and Safety Code,] Chapter 146, the department will im-
pose different levels of penalties per day, per violation, for the follow-
ing severity level violations: 

(1) Level I--Up to $5,000; 

(2) Level II--Up to $4,000; 

(3) Level III--Up to $3,000; 

(4) Level IV--Up to $2,000; and 

(5) Level V--Up to $1,000. 

(h) Adjustments to penalties. The department may adjust the 
penalties listed in subsections (e), (f), or (g) of this section for any one 
of the following factors. 

(1) Previous violations. The department may consider pre-
vious violations. The penalty may be reduced or increased for past 

performance. Past performance involves the consideration of the fol-
lowing factors: 

(A) whether the previous violation was identical or sim-
ilar to the current violation; 

(B) how recent was the previous violation; 

(C) the number of previous violations; and 

(D) the violator's response to previous violations in re-
gard to correction of the problem. 

(2) Demonstrated good faith. The department may con-
sider good faith efforts of the violator to correct the violations and 
demonstrate compliance with the department's rules and regulations as 
a basis to reduce the proposed penalty. The penalty may be reduced if 
good faith efforts to correct a violation have been, or are being made. 
Good faith effort is determined by the department on a case-by-case 
basis. All good faith efforts to comply with the department's rules and 
regulations must be fully documented by the violator to merit consid-
eration from the department [as to whether] to reduce the proposed 
penalty. 

(3) Danger [Hazard] to the health and safety of the pub-
lic. The department may consider the danger [hazard] to the health 
and safety of the public. The penalty may be increased when a direct 
danger [hazard] to the health and safety of the public is involved. The 
department will consider [shall take into account], but is [need] not [be] 
limited to, the following factors: 

(A) whether any deaths, diseases, or injuries have oc-
curred from the violation; 

(B) whether any existing conditions contribute to a sit-
uation that could expose humans to a danger to health [hazard]; 

(C) the impact that the danger [hazard] has on various 
segments of the population such as children, surgical patients, and the 
elderly; and 

(D) whether the consequences would be of an immedi-
ate or long-range danger to health [hazard]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604126 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 834-6670 

♦ ♦ ♦ 

SUBCHAPTER JJ. SHRIMP LABELING 
25 TAC §§229.1101 - 229.1106 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government 
Code §524.0151, and Texas Health and Safety Code (HSC) 
§1001.075, which authorize the executive commissioner of 
HHSC to adopt rules and policies for the operation and provision 
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of health and human services by DSHS and for the administra-
tion of HSC Chapter 1001. 
The new sections implement Texas Government Code 
§524.0151, HSC Chapter 1001, and HSC §436.083. 
§229.1101. Purpose and Scope. 

(a) This subchapter implements Texas Health and Safety Code 
(HSC) Chapter 436. HSC Chapter 436 authorizes the Texas Depart-
ment of State Health Services to adopt rules about the labeling and 
representation of imported shrimp. 

(b) This subchapter applies to shrimp wholesaled into and 
within Texas. 

§229.1102. Definitions. 
The following terms in this subchapter have the following meanings 
unless the context clearly indicates otherwise. 

(1) Imported shrimp--Has the meaning assigned in Texas 
Health and Safety Code §436.083. 

(2) Label--Has the meaning assigned in Texas Health and 
Safety Code §431.002(21). 

(3) Properly labeled--Labeled with country of origin and 
all federally and state mandated food labeling. 

(4) Wholesale--Food distributed for resale or to any person 
other than the end consumer. 

§229.1103. Exemptions. 
This subchapter does not apply to: 

(1) shrimp properly labeled that is sold packaged; or 

(2) shrimp used as an ingredient in another food product 
that is sold packaged. 

§229.1104. Shrimp Labeling. 
Shrimp wholesaled in Texas must be labeled with a notice stating 
whether the shrimp is imported, and the notice must be provided either 
on the shrimp's immediate container, on the master shipping container, 
or in a document that accompanies the product. The notice must: 

(1) appear in English language and foreign languages if any 
labeling or documents that accompany the product appear in foreign 
languages; 

(2) appear in size no less than the largest size currently used 
for labeling required by other state or federal regulations; and 

(3) be typed, printed, or handwritten and must not obscure 
other labeling information required by other state or federal regulations. 

§229.1105. Records. 
(a) Wholesalers of shrimp sold in Texas must retain records 

for one year to provide evidence for the notice. 

(b) Producer affidavits can be considered acceptable records 
that wholesalers may utilize to substantiate the notice. 

§229.1106. Enforcement. 
(a) Administrative penalties under Texas Health and Safety 

Code (HSC) §§431.054, 431.055, 431.056, 431.057, and 431.058, and 
§229.261 of this chapter (relating to Assessment of Administrative 
Penalties), may be imposed if food manufacturers, food wholesalers, 
or warehouse operators required to obtain licenses per HSC Chapter 
431 are found in violation of this subchapter. Before a penalty is im-
posed, the department must provide an opportunity for a hearing. 

(b) Hearings regarding administrative penalties will be held 
under Texas Government Code Chapter 2001, and the department's for-
mal hearing rules under Chapter 1 of this title (relating to Miscellaneous 
Provisions). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604127 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 834-6670 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 21. TRADE PRACTICES 
SUBCHAPTER J. PROHIBITED TRADE 
PRACTICES 
28 TAC §21.1006 

The Texas Department of Insurance (TDI) proposes to amend 
28 TAC §21.1006, concerning the prohibition against declining 
to write residential property insurance based on the age or value 
of the property. 
EXPLANATION. The proposed amendments to §21.1006 clarify 
the existing prohibition against refusing to write or renew residen-
tial property insurance on the basis of the property's age. These 
amendments do not change the rule's meaning or application. 
Instead, they further the goals of Government Code Chapter 465 
by making the rule clearer, more concise, and more consistent. 
By improving readability, the proposed amendments better sup-
port compliance with the rule's intended regulatory purpose of 
prohibiting unfair practices. 
The proposed amendments rearrange the rule's provisions into a 
more logical order, moving part of subsection (b) into subsection 
(d). 
Subsection (a) remains the same. 
Subsection (b) now includes only the prohibition on declinations 
based on property or component age and sets those out as para-
graphs (1) and (2). 
Subsection (c) remains essentially the same, prohibiting decli-
nations based on minimum value. 
New subsection (d) contains provisions moved from existing 
subsection (b) which state that the rule does not prohibit (para-
graph 1) declinations based on the condition of the property 
or (paragraph 2) TWIA from requiring certain building code 
standards. 
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The proposed amendments reinforce that the prohibition against 
declinations based on age include those based on either the 
age of the property or a component of property. The existing 
rule includes the age of components by listing example compo-
nents in subsection (b). The proposed amendments improve the 
readability of subsection (b) and incorporate the age of the com-
ponents more directly into the subsection by moving the list of 
examples into new paragraph (2) and labeling them as "compo-
nents or materials." This restructuring mitigates potential confu-
sion and minimizes interpretive uncertainty. 
The remaining amendments are proposed for consistency and 
clarity. The amendments in subsection (b) add another com-
mon example of a property's components to the list: siding. The 
amendments in subsection (b) and (c) remove the unnecessary 
language "sought to be insured." The proposal adds the words 
"components and materials" to new subsection (d) to align with 
subsection (b). The reference to Insurance Code Chapter 2210 
is modified to conform to TDI's current drafting style. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Marianne Baker, director of the Property and Casualty 
Lines Office, has determined that during each year of the first 
five years the proposed amendments are in effect, there will be 
no measurable fiscal impact on state and local governments as a 
result of enforcing or administering them other than that imposed 
by statute. Ms. Baker made this determination because the pro-
posed amendments do not add to or decrease state revenues or 
expenditures, and because local governments are not involved 
in enforcing or complying with the proposed amendments. 
Ms. Baker does not anticipate a measurable effect on local em-
ployment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendments are in effect, Ms. Baker 
expects that enforcing them will have the public benefit of en-
suring that TDI's rules conform to Insurance Code Chapter 541 
and to TDI's long-standing application of §21.1006 by ensuring 
that insurers and consumers clearly understand the parameters 
of this unfair act or practice. 
Ms. Baker expects that the proposed amendments will not in-
crease the cost of compliance to insurance companies because 
they do not impose requirements beyond the existing rule. The 
amendments are not intended to expand the existing prohibition, 
so insurers currently in compliance with §21.1006 will not be re-
quired to make any filings. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed 
amendments will not have an adverse economic effect on 
small or micro businesses, or on rural communities because 
the amendments make only nonsubstantive changes to clarify 
long-standing TDI application. As a result, and in accordance 
with Government Code §2006.002(c), TDI is not required to 
prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a cost on regulated persons, thus no additional rule-
makings are required under Government Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 

- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any 
written comments on the proposal that are received by TDI 
no later than 5:00 p.m., central time, on November 9, 2026. 
Consistent with Government Code §2001.024(a)(8), TDI re-
quests public comments on the proposal, including information 
related to the cost, benefit, or effect of the proposal and any 
applicable data, research, and analysis. Send your comments 
to ChiefClerk@tdi.texas.gov or to the Office of the Chief Clerk, 
MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030, 
Austin, Texas 78711-2030. 
The commissioner of insurance will also consider written and 
oral comments on the proposal in a public hearing under 
Docket No. 2874 at 2:00 p.m., central time, on November 3, 
2026. TDI will hold the public hearing remotely using online 
resources and in person at the Barbara Jordan State Office 
Building, 1601 Congress Avenue, Austin, Texas 78701 in 
Room 2.034. Details of how to view and participate virtually in 
the public hearing will be made available on TDI's website at 
www.tdi.texas.gov/alert/event/index.html. 
STATUTORY AUTHORITY. TDI proposes amendments to 
§21.1006 under Insurance Code §541.401 and §36.001. 
Insurance Code §541.401 provides that the commissioner may 
adopt rules necessary to accomplish the purpose of Insurance 
Code Chapter 541, which is to regulate trade practices in the 
business of insurance by defining or determining trade practices 
that are unfair methods of competition or deceptive acts or prac-
tices and prohibiting them. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. The amendments to 
§21.1006 implement Insurance Code §§541.001, 541.003, and 
541.401. 
§21.1006. Prohibition Against Declining to Write Residential Prop-
erty Insurance Based on the Age or Value of the Property. 

(a) "Residential property insurance" means insurance against 
loss to real or tangible personal property at a fixed location provided in 
a homeowners policy or residential fire and allied lines policy. 
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(b) An insurer may not decline to write residential property 
insurance based on the age of: 

(1) the property; or 

(2) any of the property's individual components or mate-
rials, [sought to be insured. This provision does not prohibit an in-
surer from declining to write coverage based on physical conditions 
of the property,] including wiring, heating, air conditioning, plumb-
ing, siding, and roofing. [This provision does not prohibit the Texas 
Windstorm Insurance Association from requiring, in accordance with 
the provisions of Chapter 2210 of the Insurance Code, different build-
ing code standards to qualify for coverage based on the date that the 
structure was constructed, repaired, or additions were made.] 

(c) An insurer may not decline to write residential property 
insurance based on a minimum value of the property [sought to be in-
sured]. 

(d) This section does not prohibit: 

(1) an insurer from declining to write coverage based on the 
physical condition of the property or any of the property's individual 
components or materials; or 

(2) the Texas Windstorm Insurance Association from re-
quiring different building code standards to qualify for coverage based 
on the date that the structure was constructed, repaired, or additions 
were made, in accordance with Insurance Code Chapter 2210, con-
cerning Texas Windstorm Insurance Association. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 25, 
2026. 
TRD-202604173 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 2. ENVIRONMENTAL REVIEW OF 
TRANSPORTATION PROJECTS 
SUBCHAPTER H. MEMORANDUM OF 
UNDERSTANDING WITH THE TEXAS 
HISTORICAL COMMISSION 
43 TAC §§2.251, 2.253, 2.256, 2.259, 2.265, 2.267, 2.268,
2.270, 2.271 

The Texas Department of Transportation (department) proposes 
amendments to §§2.251, 2.253, 2.256, 2.259, 2.265, 2.267, 
2.268, 2.270, and 2.271, concerning the Memorandum of 
Understanding with the Texas Historical Commission. 
EXPLANATION OF PROPOSED AMENDMENTS 

Transportation Code, §201.607, requires the department to 
adopt a memorandum of understanding (MOU) with each state 
agency that has responsibilities for the protection of the natural 
environment or for the preservation of historic or archeological 
resources. Transportation Code, §201.607, also requires the 
department to adopt the MOU and all revisions to it by rule and 
to periodically evaluate and revise the MOU. The department 
has evaluated its MOU with the Texas Historical Commission 
(THC) adopted in 2018, and finds it necessary to make various 
changes to Chapter 2, Subchapter H, of the department's rules. 
Amendments to §2.251, Purpose and Authority, update the refer-
ence to the preceding MOU that is being superseded to correctly 
refer to the 2018 MOU rather than the 2013 MOU. 
Amendments to §2.253, Definitions, clarify that "minor widening" 
is limited to roadway projects "within existing right-of-way." This 
will make the definition of this term consistent with the definition 
in the 2023 Programmatic Agreement Among the Federal High-
way Administration, the Texas Department of Transportation, the 
Texas State Historic Preservation Officer, Participating Tribes, 
and the Advisory Council on Historic Preservation Regarding the 
Implementation of Transportation Undertakings (2023 Program-
matic Agreement). 
The amendments to §2.253 also remove "aviation facility" and 
"public transportation facility" from the definition of "transporta-
tion project." This MOU is intended to apply to projects subject 
to the environmental review process established and overseen 
by the department's Environmental Affairs Division, which does 
not include aviation and public transportation projects handled 
by the Aviation and Public Transportation Divisions outside the 
terms of this MOU. 
The amendments to §2.253 also remove the reference to "a 
transportation enhancement project funded under 23 USC 
133(h)" from the definition of "transportation project." There 
is no longer a transportation enhancements funding program 
under 23 USC 133. 
Amendments to §2.256, Projects Excluded from Review for 
Archeology Sites and Cemeteries, slightly revise the language 
excluding from review projects with less than 100 cubic yards 
of impacts to undisturbed sediments. The existing language 
states there is no potential for such projects to affect historic 
properties. The proposed language more accurately states 
that such projects have "minimal" potential to affect historic 
properties and makes this section consistent with equivalent 
provisions in the 2023 Programmatic Agreement. The exclusion 
from review for such projects remains intact. The amendments 
to §2.256 also make some minor grammatical revisions. 
Amendments to §2.259, Permits for Archeological Sites and 
Cemeteries, clarify that the department is required to submit 
neither an "antiquities permit application form" nor a "scope of 
work" to be issued an antiquities permit under certain circum-
stances. This is more precise than the existing language which 
just states that the department is not required to submit an 
"antiquities permit application." 
The amendments to §2.259 also revise the process by which the 
department notifies THC of the need for an antiquities permit. In-
stead of notifying THC in writing by email or letter, the proposed 
language will require the department to notify THC of the need 
for an antiquities permit by submission in THC's "eTRAC" appli-
cation (or successor application) or by another method agreed 
upon in writing by THC. 
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The amendments to §2.259 also change the format of reports 
submitted by the department to THC upon completion of work 
under an antiquities permit. The revision removes the require-
ment for the department to submit pdf format reports "on an 
archival quality CD or DVD," and instead simply states that the 
department will submit "pdf format reports." This will allow the 
department to submit reports electronically rather than on phys-
ical media. 
Amendments to §2.265, Standard Treatments for Particular Re-
source Types, add exclusions from formal evaluation and coor-
dination for two new categories of discoveries (1) archeological 
sites dating exclusively to 1950 or later recovered from existing 
right of way, and (2) isolated domesticated animal or deer bones 
recorded from existing right of way. These types of discoveries 
are categorically determined to not warrant designation as State 
Antiquities Landmarks. 
Amendments to §2.267, Documentation for Archeological Sites 
and Cemeteries, clarify that department archeological reports 
must contain certain information regarding any auger samples, 
backhoe trenches, and shovel test pits dug by the department. 
This is not a new requirement as this information has already 
been required by THC's survey standards, which the department 
has committed to follow, for several years. 
Amendments to §2.268, Quarterly Reports for Archeological 
Sites and Cemeteries, reduce the frequency for the department 
to submit periodic reports for archeological sites and cemeteries 
to THC from four times per year to once per year. 
Amendments to §2.270, Projects Excluded from Review for Non-
Archeological Historic Properties, simplify the rule by excluding 
from THC review all projects that do not contain a designated 
non-archeological historic property (DNAHP) within the area of 
potential effect (APE). DNAHPs will be defined in the proposed 
rule language as "non-archeological historic properties that are 
designated State Antiquities Landmarks, listed in the National 
Register of Historic Places, or are historic bridges (listed in or 
previously determined eligible for listing in the NRHP). This is a 
substantial improvement over the existing rule language, which 
defines ten project types that typically do not require THC re-
view, but then requires the department to evaluate projects within 
those categories to determine if THC review is required due to 
direct effects to "historic properties," which detracts from the pur-
pose of defining the ten categories. Under the proposed rule lan-
guage, THC review will be triggered by the presence of a DNAHP 
within the APE, regardless of the project type. 
Amendments to §2.271, Procedures for Project Coordination 
when the Project Requires Review for Non-Archeological His-
toric Properties, revise references to "historic properties" to 
instead refer to "DNAHPs," which will be more precisely defined 
than the existing term. Language about the types of historic 
properties the department should focus on identifying will be 
removed as it will no longer be necessary with the new definition 
of DNAHPs. The requirement for the department to provide to 
THC a "justification for findings of historic properties" on projects 
that are individually coordinated with THC will also be removed 
as it also will no longer be necessary with the new definition of 
DNAHPs. 
The amendments to §2.271 also add a requirement for the de-
partment to notify THC of any proposed work on a Recorded 
Texas Historic Landmark. The department anticipates that this 
would be a very rare occurrence. The amendments to §2.271 

also make other minor language revisions for clarity and accu-
racy. 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Doug Booher, Environmental Affairs Division Director, has deter-
mined that there will be no significant impact on local economies 
or overall employment as a result of enforcing or administering 
the proposed rules and therefore, a local employment impact 
statement is not required under Government Code, §2001.022. 
PUBLIC BENEFIT 

Doug Booher has determined, as required by Government Code, 
§2001.024(a)(5), that for each year of the first five years in which 
the proposed rules are in effect, the public benefit anticipated as 
a result of enforcing or administering the rules will be continued 
exchange of information between the department and THC re-
garding transportation projects and their potential impact on his-
toric resources, and improved MOU language that better meets 
the agencies' needs. 
COSTS ON REGULATED PERSONS 

Doug Booher has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required 
under Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Doug Booher has considered the requirements of Government 
Code, §2001.0221 and anticipates that the proposed rules will 
have no effect on government growth. He expects that during 
the first five years that the rules would be in effect: 
(1) they would not create or eliminate a government program; 
(2) their implementation would not require the creation of new 
employee positions or the elimination of existing employee posi-
tions; 
(3) their implementation would not require an increase or de-
crease in future legislative appropriations to the agency; 
(4) they would not require an increase or decrease in fees paid 
to the agency; 
(5) they would not create a new regulation; 
(6) they would not expand, limit, or repeal an existing regulation; 
(7) they would not increase or decrease the number of individu-
als subject to its applicability; and 

51 TexReg 7030 October 9, 2026 Texas Register 



(8) they would not positively or adversely affect this state's econ-
omy. 
TAKINGS IMPACT ASSESSMENT 

Doug Booher has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043. 
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW 

The proposed rules are subject to the Texas Coastal Manage-
ment Program (CMP) and must be consistent with all applicable 
CMP policies. The department has concluded that the proposed 
rules are consistent with all applicable CMP policies. 
The CMP policies applicable to transportation projects are set 
forth at 31 TAC §26.31. This rulemaking does not dictate the sit-
ing of transportation projects or contain any other requirements 
that would contradict any of the CMP policies listed in that rule. 
Rather, it establishes a mechanism by which the department and 
THC can efficiently and appropriately exchange information re-
garding transportation projects and their potential impacts on his-
toric resources, as required by statute at Transportation Code, 
§201.607, that is acceptable to both department and THC staff. 
None of the CMP policies listed at §26.31 pertain to the mecha-
nism by which the department and THC exchange information. 
For these reasons, this rulemaking is consistent with the CMP 
policies listed at 31 TAC §26.31. 
A copy of this rulemaking will be submitted to the General Land 
Office for its comments on the consistency of the proposed rule-
making with the CMP. The department requests that the public 
also provide comments on whether the proposed rulemaking is 
consistent with the CMP. 
SUBMITTAL OF INFORMATION AND COMMENTS 

Any person that is required to comply with the proposed rule or 
any other interested person may provide information related to 
the cost, benefit, or effect of the proposed rule, including any 
applicable data, research, or analysis, or may submit written 
comments on the amendments to §§2.251, 2.253, 2.256, 2.259, 
2.265, 2.267, 2.268, 2.270, and 2.271. The information or 
comments must be submitted to Rule Comments, General 
Counsel Division, Texas Department of Transportation, 125 
East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
ments@txdot.gov with the subject line "THC MOU rulemaking." 
The deadline for receipt of the information or comments is 5:00 
p.m. on November 9, 2026. In accordance with Transportation 
Code, §201.811(a)(5), a person who makes a submission must 
disclose, in writing with the submission, whether the person 
does business with the department, may benefit monetarily 
from the proposed amendments, or is an employee of the 
department. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
with the authority to establish rules for the conduct of the work 
of the department, and more specifically, §201.607, requiring 
the department to have an MOU with THC and to adopt it by 
rulemaking. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §§201.604, 201.607, and 201.752. 
§2.251. Purpose and Authority. 

This subchapter contains the memorandum of understanding (MOU) 
entered into by the Texas Historical Commission (THC) and the 
Texas Department of Transportation (TxDOT) in accordance with 
Government Code, §442.005 and §442.007; Natural Resources Code, 
§191.0525(f); and Transportation Code, §201.607. The purpose of this 
MOU is to provide a formal mechanism for expediting THC review of 
TxDOT's transportation projects that potentially pose adverse effects 
on cultural resources. This MOU supersedes the previous MOU made 
effective on August 15, 2018 [May 20, 2013]. 

§2.253. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Antiquities permit--A permit issued by THC in order 
to regulate the taking, alteration, damage, exhumation, destruction, 
salvage, archeological survey, testing, excavation and study of State 
Antiquities Landmarks including prehistoric, historic and underwater 
archeological sites, and the preservation, rehabilitation, restoration, re-
construction, architectural investigation, hazard abatement, relocation, 
demolition, or new construction related to historic structures and build-
ings designated as a State Antiquities Landmark[)]. 

(2) Area of potential effects (APE)--The geographic space 
or spaces within which a project may cause changes in the character or 
use of historic properties, if any such properties exist. 

(A) The area of potential effects for archeological prop-
erties will be confined to the limits of the proposed project right of 
way (including permanent and temporary easements), utility reloca-
tions designated by TxDOT, and project-specific locations designated 
by TxDOT. The area of potential effects also extends to the depth of 
impacts caused by the undertaking. 

(B) The area of potential effects for non-archeological 
historic properties will be confined to the limits of the proposed project 
right of way (including permanent and temporary easements), utility 
relocations designated by TxDOT, and project-specific locations des-
ignated by TxDOT. 

(3) Cultural resources--A general term referring to ceme-
teries; buildings; structures; objects; archeological sites, including 
shipwrecks; and districts more than 50 years of age with the potential 
to have significance in local, state, or national history. 

(4) Effect--Alteration to the characteristics of a historic 
property qualifying it for formal designation as a State Antiquities 
Landmark. 

(5) Eligibility--A property's eligibility for designation as a 
State Antiquities Landmark, as set forth in 13 TAC Chapter 26 (relating 
to Practice and Procedure). 

(6) Emergency permit--A permit that may be used by Tx-
DOT under certain emergency circumstances for the purposes of per-
forming investigations prior to formal application for an antiquities per-
mit. 

(7) Historic property--Any prehistoric or historic district, 
site, building, structure, or object that meets the requirements for des-
ignation as a State Antiquities Landmark as set forth in 13 TAC Chapter 
26 (relating to Practice and Procedure). 

(8) Minor widening--Roadway projects resulting in pave-
ment profile widened to less than double their original width within 
existing right-of-way, resulting from adding travel/center-turn lanes or 
paved shoulders. 
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(9) Project-specific location--The location of specific ma-
terial sources (e.g., base material, borrow and sand pits) and other sites 
used by a construction contractor for a specific project. 

(10) State Antiquities Landmarks (SAL)--Both Archeolog-
ical and Non-archeological historic properties that are designated as 
landmarks as defined in Subchapter D of the Antiquities Code of Texas 
(Natural Resources Code, Chapter 191), or treated as landmarks under 
the interim protection described in §26.8(d) of 13 TAC Chapter 26 (re-
lating to Designation Procedures for Publicly Owned Landmarks), and 
identified in accordance with 13 TAC Chapter 26 (relating to Practice 
and Procedure). 

(11) THC--Texas Historical Commission. 

(12) Transportation project--A project to construct, main-
tain or improve a highway, rest area, toll facility, [aviation facility, pub-
lic transportation facility,] rail facility, ferry, or ferry landing. [A trans-
portation enhancement project funded under 23 USC 133(h) is also a 
transportation project.] 

(13) TxDOT--Texas Department of Transportation. 

§2.256. Projects Excluded from Review for Archeological Sites and 
Cemeteries. 

(a) Projects with ground disturbance of less than 100 cubic 
yards of impacts to undisturbed sediments, by their nature and defi-
nition, have minimal [do not have the] potential to affect historic prop-
erties. Such a project does not require review of its [potential] project 
impacts on archeological resources or cemeteries by THC under this 
chapter or under this MOU. The following list provides examples of 
activities with this low level of new disturbance that do not require 
review of their potential impacts on archeological resources or ceme-
teries under this chapter or under this MOU: 

(1) installation, repair, or replacement of fencing, signage, 
traffic signals, railroad warning devices, safety end treatments, cameras 
and intelligent highway system equipment; 

(2) projects involving purchase or acquisition of land with-
out associated ground-disturbing activities; 

(3) routine structural maintenance and repair of bridges, 
highways, railroad crossings, picnic areas, and rest areas; 

(4) in-kind repair or[,] replacement of lighting, signals, 
curbs and gutters, and sidewalks; 

(5) crack seal, overlay, milling, grooving, resurfacing, and 
restriping; 

(6) replacement, upgrade, and repair of safety barriers, 
ditches, storm drains, and culverts; 

(7) intersection improvements, including repair or replace-
ment of overpasses, that require less than 0.5 acres of additional right 
of way at each intersection; 

(8) placement of riprap to prevent erosion of waterway 
banks and bridge piers provided no ground disturbance is required; 

(9) all maintenance work between a highway and an adja-
cent frontage road; 

(10) installation of noise barriers or alterations to existing 
publicly owned buildings less than 50 years old, to provide for noise 
reduction except in potential or listed National Register districts; 

(11) driveway and street connections; 

(12) all work within interchanges and within medians of 
divided highways; 

(13) all work between the flowlines of the ditches and chan-
nels and above the original line and grade; 

(14) ditch and channel maintenance, provided removal of 
fill is above the original line and grade; 

(15) repairs needed as a result of an event, natural or man-
made, which causes damage to a designated state highway, resulting in 
an imminent threat to life or property of the traveling public or which 
substantially disrupts or may disrupt the orderly flow of traffic and com-
merce; 

(16) the installation and modification of sidewalks (includ-
ing the addition of American with Disabilities Act (ADA) ramps) ex-
cept: 

(A) sidewalk installations where the depth of impact ex-
ceeds one foot; 

(B) sidewalk and ADA ramp projects within the his-
toric districts in the following cities or towns: Goliad, Rio Grande City, 
Roma, San Antonio, San Elizario, and San Ygnacio; and 

(C) sidewalk or ADA ramp projects within the limits of 
the following cities or towns: Anahuac, Nacogdoches, San Patricio, 
and Socorro; 

(17) routine maintenance projects; 

(18) vegetation control; 

(19) traffic control; and 

(20) routine painting and striping. 

(b) Design changes for projects that have completed all appli-
cable review and consultation where the new activities would have less 
than 100 cubic yards of impacts to undisturbed sediments do not require 
additional review or coordination. 

(c) Projects that are exempt from project-specific review for 
compliance with 13 TAC Chapter 26 and review under this MOU, as 
specified in subsections (a) and (b) of this section, are also exempt from 
compliance with other THC rules regarding project-specific investiga-
tions or coordination for potential impacts to cemeteries promulgated 
under Health and Safety Code, §711.012(c), unless one of the follow-
ing two conditions is present: 

(1) pavement would be extended to within 15 feet of the 
boundary of a known cemetery founded earlier than 1955; or 

(2) a project element would directly affect known burials. 

§2.259. Permits for Archeological Sites and Cemeteries. 

(a) THC shall issue antiquities permits for reconnaissance 
survey, intensive survey, monitoring, eligibility testing, exhumations, 
and emergencies to archeological staff at TxDOT under the following 
terms: 

(1) The archeological staff of TxDOT's Environmental Af-
fairs Division, or its successor as established by TxDOT administra-
tion, oversees the work. 

(2) The work shall be completed in accordance with the 
provisions of the MOU. 

(3) THC shall not require TxDOT to submit an antiquities 
permit application form and scope of work. 

(b) In lieu of a permit application form and scope of work, Tx-
DOT archeological staff shall notify THC [in writing] (by submission 
in eTRAC or its successor application or another method agreed upon 
in writing by THC [email or letter]) of: 
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(1) the principal investigator; 

(2) the investigation type and scope of work; 

(3) the county in which the project will occur; 

(4) the project name or identifier (site trinomial, if applica-
ble); and 

(5) the period of time for which the permit is desired. 

(c) TxDOT staff may initiate work following notification of 
THC. 

(d) THC shall issue a permit number within five business days 
of receiving the notification. 

(e) TxDOT may revise the type of investigation based on ob-
servations made during the conduct of work as long as TxDOT provides 
to THC notification of the change prior to submission of the report. 

(f) TxDOT may determine the appropriate amount of time a 
principal investigator will be in the field for a project based on the com-
plexity of that project. TxDOT principal investigators will document 
their estimated proportion of field time on the corresponding reports of 
investigation. 

(g) When conditions of natural disasters, man-made disasters, 
or post-review discovery necessitate immediate action, TxDOT may 
initiate work under an emergency permit without having first requested 
and received the permit number subject to the each of the following 
conditions. 

(1) TxDOT staff shall only conduct work under an emer-
gency permit when archeological deposits are discovered during de-
velopment or other construction projects or under conditions of natural 
or man-made disasters that necessitate immediate action to deal with 
the situation and findings. 

(2) TxDOT will provide notification to THC to obtain the 
permit number within five working days of initiating the work. 

(3) All categories of investigations can be authorized un-
der an emergency permit, but an emergency permit will only be issued 
under emergency conditions where the investigations must be initiated 
or performed prior to notification under subsection (b) of this section. 

(h) THC shall consider the work conducted under the permit 
completed upon receipt of: 

(1) one unbound report; 

(2) two tagged pdf format reports [on an archival quality 
CD or DVD], one containing all maps and locational information and 
one with maps and locational information redacted; 

(3) a shape file of the project area subject to investigation; 
and 

(4) a completed abstract form. 

(i) The number of defaulted permits accrued by particular Tx-
DOT staff while working for TxDOT shall not affect the issuance of 
additional permits to other TxDOT staff by THC for TxDOT projects. 

(j) The inspection of a project APE or proposed APE for pur-
poses of evaluating the kind of archeological investigation that may be 
required (scoping) shall not constitute an activity that requires a permit 
from THC when that activity does not result in a report to be coordi-
nated under the terms of the MOU. 

(k) All types of archeological investigations conducted by Tx-
DOT but not covered by this section shall require submission of an 
antiquities permit application and adhere to the terms of the permit and 

13 TAC Chapter 26 (relating to Practice and Procedure) with the excep-
tion that any permit issued to TxDOT under this paragraph, including 
data recovery permits, shall not include a requirement for project-spe-
cific outreach to be completed as part of the scope of work. TxDOT 
shall conduct public outreach at a program level regarding its activities 
under this MOU as specified in §2.269 of this subchapter (regarding 
Public Outreach Regarding Archeological Sites and Cemeteries). 

§2.265. Standard Treatments for Particular Resource Types. 
(a) Isolated wells or cisterns unassociated with other remains 

will be treated as follows. 

(1) Isolated wells or cisterns that post-date 1900 A.D. do 
not warrant notification of THC or additional investigation. Removal 
or sealing of these features does not constitute an adverse effect. 

(2) Isolated wells or cisterns that pre-date 1900 A.D. re-
quire research and documentation of their location, construction, con-
dition, and original context. Upon completion of the research and doc-
umentation, these features may be backfilled and capped. These activ-
ities do not constitute an adverse effect. 

(b) Archeological sites dating exclusively to 1950 or later re-
covered from existing right of way do not require formal evaluation or 
coordination. Such sites shall be presumed to lack the data to warrant 
designation as a State Antiquities Landmark. 

(c) Isolated domesticated animal or deer bones recovered from 
existing right of way do not require formal evaluation or coordination. 
Such finds shall be presumed to lack the data to warrant designation as 
a State Antiquities Landmark. 

§2.267. Documentation for Archeological Sites and Cemeteries. 
(a) Projects subject to review for archeological sites and ceme-

teries under this MOU will be documented by TxDOT in the manner 
described in this section. Documentation in the project file for each 
such project will include, at a minimum: 

(1) a description of the project, defining the APE or the 
investigated portion of the APE in three dimensions; 

(2) a project location map, plotting the project location on 
7.5' Series USGS quadrangle maps; 

(3) information regarding the setting that is relevant for the 
assessment of the integrity of any archeological sites within the APE; 

(4) information on previously-recorded archeological sites 
in the project location; 

(5) description and justification of the level of effort under-
taken for the investigation; and 

(6) results and recommendations. 

(b) All TxDOT survey and testing reports will also include: 

(1) description and justification of field methods, including 
the sampling strategy; 

(2) description and quantification of any archeological ma-
terials identified; 

(3) accurate plotting of any sites found on 7.5' Series USGS 
quadrangle maps; 

(4) accurate plotting of any shovel test pits, auger samples, 
and backhoe trenches excavated for the survey on 7.5' Series USGS 
quadrangle maps; 

(5) a table that lists the lat/longs or UTMs of the shovel 
test pits, auger samples, and backhoe trenches with the results of those 
excavated samples; 
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(6) [(4)] submission of electronic TexSite archeological 
site survey forms to the Texas Archeological Research Laboratory; 
and 

(7) [(5)] recommendations regarding whether any site mer-
its further investigation. 

§2.268. Annual [Quarterly] Reports for Archeological Sites and 
Cemeteries. 

Reports will be submitted by TxDOT to THC at least once per year 
[quarter], within 60 business days after the end of the calendar year 
[quarter]. The report will list all projects for which TxDOT has doc-
umented that no historic properties and cemeteries are present in the 
project's area of potential effect, and those projects that will have no 
adverse effects on archeological historic properties and cemeteries. 

§2.270. Projects Excluded from Review for Non-Archeological His-
toric Properties. 

(a) For the purposes of this section, the term designated 
non-archeological historic properties (DNAHP) will refer only to 
non-archeological historic properties that are designated SALs, listed 
in the National Register of Historic Places (NRHP), or are historic 
bridges (listed in or previously determined eligible for listing in the 
NRHP). 

(b) Based on previous coordination outcomes, TxDOT and 
THC agree that a project is excluded from non-archeological review if 
it does not include a DNAHP within the Area of Potential Effect. [the 
following types of routine roadway projects pose limited potential to 
affect historic properties:] 

[(1) maintenance, repair, installation, or replacement, of 
transportation-related features, including fencing, signage, traffic 
signals, railroad warning devices, safety end treatments, cameras and 
intelligent highway system equipment, non-historic bridges, railroad 
crossings, lighting, curbs and gutters, safety barriers, ditches, storm 
drains, non-historic culverts, overpasses, channels, rip rap, and noise 
barriers;] 

[(2) maintenance and in-kind repair of designated historic 
bridges, picnic areas, rest areas, roadside parks, and, culverts;] 

[(3) maintenance, repair, or replacement of roadway sur-
facing, including crack seal, overlay, milling, grooving, resurfacing, 
and restriping;] 

[(4) maintenance, repair, reconfiguration, or correction of 
roadway geometrics, including intersection improvements and drive-
way and street connections;] 

[(5) maintenance, repair, installation or modification of 
pedestrian and cycling-related features, including American with 
Disabilities Act ramps, trails, sidewalks, and bicycle and pedestrian 
lanes unless they are on historic properties protected as SAL, county 
courthouse, or by preservation easement or covenant;] 

[(6) maintenance, repair, relocation, addition, or minor 
widening of roadway, highway, or freeway features, including turn 
bays, center turn lanes, shoulders, U-turn bays, right turn lanes, travel 
lanes, interchanges, medians, and ramps;] 

[(7) maintenance, repair, replacement, or relocation of fea-
tures at crossings of irrigation canals, including bridges, new vehicle 
crossings, bank reshaping, pipeline and standpipe components, canal 
conversion to below-grade siphons, and utilities;] 

[(8) repairs needed as a result of an event, natural or man-
made, which causes damage to a designated state highway, resulting in 
an imminent threat to life or property of the traveling public, or which 

substantially disrupts or may disrupt the orderly flow of traffic and com-
merce;] 

[(9) design changes for projects that have completed all ap-
plicable review and consultation where the new project elements com-
prise only one or more of the activities listed in this subsection; and] 

[(10) other kinds of undertakings jointly agreed to in writ-
ing by THC and TxDOT as not requiring review.] 

[(c) For projects described in subsection (b) of this section, 
TxDOT qualified professional staff shall determine whether additional 
evaluation is required due to direct effects to historic properties. If no 
such evaluation is deemed necessary, such projects are determined to 
pose no effect on historic properties and do not require review by THC 
under 13 TAC Chapter 26 (relating to Practice and Procedure) or under 
this MOU.] 

(c) [(d)] For review-exempt projects, documentation shall be 
limited to that maintained in TxDOT's project files. THC may audit 
TxDOT files for specific projects upon request. 

§2.271. Procedures for Project Coordination when the Project Re-
quires Review for Non-Archeological Historic Properties. 

(a) Historic properties. For the purposes of this section, the 
term designated non-archeological historic properties (DNHAP) will 
refer only to non-archeological historic properties that are designated 
SALs, listed in the National Register of Historic Places (NRHP), or are 
historic bridges (listed in or previously determined eligible for listing 
in the NRHP). 

(b) Internal Review Projects. For projects subject to review 
for DNAHPs [historic properties] under this MOU, TxDOT qualified 
professional staff shall confirm [determine] the presence [or absence] 
of DNAHPs [historic properties] in the area of potential effects. [Such 
efforts should focus on the types of historic properties within public 
rights-of-way and other sensitive areas, including but not limited to 
historic bridges, historic road corridors, historic roadside parks and rest 
areas, historic Depression Era masonry culverts, historic districts, his-
toric courthouse squares and other historic commercial zones.] Project 
activities that TxDOT determines will have no effect or no adverse ef-
fect on DNAHPs [historic properties] may be internally reviewed by 
TxDOT and are approved for construction. 

(c) Coordinated Projects. If TxDOT qualified professional 
staff determines that a project requires individual coordination with 
THC for a courthouse review, easement review, notification of any 
proposed work on a Recorded Texas Historic Landmark (RTHL), or 
antiquities permit or due to a potential adverse effect on DNAHPs 
[historic properties], TxDOT shall submit that project to THC. 

(1) THC will respond within 20 calendar days of receipt 
of TxDOT's request for review, in accordance with and pursuant to the 
terms set out by an interagency contract executed by THC and TxDOT, 
by indicating whether an affected DNAHP [historic property] will re-
quire a historic structures permit for an SAL, whether THC intends to 
initiate an SAL nomination for the affected property, or whether ad-
ditional consultation pursuant to a preservation easement or covenant 
will be required. If THC does not respond within 20 calendar days, 
TxDOT may assume THC's concurrence with its determinations, and 
TxDOT [TXDOT] may proceed with the project to construction. 

(2) In accordance with Government Code, §442.008 and 
13 TAC §17.2 (relating to Review of Work on County Courthouses), 
TxDOT will notify THC of any work affecting a county courthouse or 
its surrounding site, up to and including the curb. THC will respond 
within 20 calendar days of receipt of TxDOT's notification by indi-
cating whether a historic structures permit for an SAL or additional 
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consultation pursuant to a preservation covenant or easement will be 
required. 

(d) Documentation. For projects that are internally reviewed 
or individually coordinated under subsections (b) and (c) of this sec-
tion, TxDOT will comply with the following project documentation 
requirements. 

(1) Projects that are internally reviewed under subsection 
(b) of this section, TxDOT shall retain all documentation in the project 
file and will provide documentation to the THC upon request with 
memos and basic project information submitted through the THC's 
electronic review and compliance (eTRAC) system or other means, as 
appropriate. 

(2) Projects that are individually coordinated under subsec-
tion (c) of this section, documentation submitted to THC will include: 

(A) project description and scope; 

(B) project location map with delineation of the APE 
and location of DNAHPs [historic properties]; 

(C) methodology used to identify DNAHPs [historic 
properties]; 

(D) photographic and descriptive information for each 
identified property; 

[(E) justification for findings of historic properties, in-
cluding setting, integrity, and contextual information;] 

(E) [(F)] justification of effects on DNAHPs [historic 
properties], including evaluations, reports, and other information rele-
vant to the findings by TxDOT; and 

(F) [(G)] a description of efforts to avoid or minimize 
harm, mitigation, and commitments. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604141 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3001 

♦ ♦ ♦ 

CHAPTER 15. FINANCING AND 
CONSTRUCTION OF TRANSPORTATION 
PROJECTS 
SUBCHAPTER N. STATE HIGHWAY 
PROJECTS FINANCED THROUGH THE 
ISSUANCE OF BONDS AND OTHER PUBLIC 
SECURITIES 
43 TAC §15.171, §15.174 

The Texas Department of Transportation (department) pro-
poses amendments to §15.171 and §15.174, concerning State 

Highway Projects Financed Through the Issuance of Bonds and 
Other Public Securities. 
EXPLANATION OF PROPOSED AMENDMENTS 

The purpose of this rulemaking is to conform the definition of 
"Texas Highway Trunk System" as used in Chapter 15 of the de-
partment's rules to the definition of that term provided in §16.2, 
Definitions and Acronyms, which is being amended in a compan-
ion rulemaking and to replace references to "accident" in Chapter 
15 with the term "collision" in conformance with recent changes 
made by the legislature in statutes related to these rules. 
Amendments to §15.171, Definitions, align the definition of 
Texas Highway Trunk System with that provided in Chapter 16, 
which contains the rules that provide for the selection of the 
roadways to be included in that system. The amendments also 
replace references to "accident" with "collision." 
Amendments to §15.174, Safety Projects, replace references to 
"accident" with "collision." 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Humberto Gonzalez, Jr., Transportation Planning and Program-
ming Division Director, has determined that there will be no sig-
nificant impact on local economies or overall employment as a 
result of enforcing or administering the proposed rules and there-
fore, a local employment impact statement is not required under 
Government Code, §2001.022. 
PUBLIC BENEFIT 

Mr. Gonzalez has determined, as required by Government 
Code, §2001.024(a)(5), that for each year of the first five years 
in which the proposed rules are in effect, the public benefit 
anticipated as a result of enforcing or administering the rules 
will be the improved ability to address additional needs of 
the transportation system resulting from inconsistencies and 
outdated information in the rules. The proposed changes are 
needed to keep the Trunk System relevant and better meet the 
existing and future needs of Texas. 
COSTS ON REGULATED PERSONS 

Mr. Gonzalez has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required 
under Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 
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Mr. Gonzalez has considered the requirements of Government 
Code, §2001.0221 and anticipates that the proposed rules will 
have no effect on government growth. He expects that during 
the first five years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not positively or adversely affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

Mr. Gonzalez has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043. 
SUBMITTAL OF INFORMATION AND COMMENTS 

Any person that is required to comply with the proposed rule 
or any other interested person may provide information related 
to the cost, benefit, or effect of the proposed rule, including 
any applicable data, research, or analysis, or may submit 
written comments on the amendments to §15.171 Definitions, 
and §15.174, Safety Projects, both concerning State Highway 
Projects Financed Through the Issuance of Bonds and Other 
Public Securities. The information or comments must be sub-
mitted to Rule Comments, General Counsel Division, Texas 
Department of Transportation, 125 East 11th Street, Austin, 
Texas 78701-2483 or to RuleComments@txdot.gov with the 
subject line "Chapter 15 TAC Amendments - Trunk System." 
The deadline for receipt of the information or comments is 5:00 
p.m. on November 9, 2026 In accordance with Transportation 
Code, §201.811(a)(5), a person who makes a submission must 
disclose, in writing with the submission, whether the person 
does business with the department, may benefit monetarily 
from the proposed amendments, or is an employee of the 
department. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §222.003. 
§15.171. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

[(1) Accident data--Information detailing the number 
of motor vehicle traffic accidents or casualties at or on a particular 
highway location, segment of highway, or type of highway.] 

(1) [(2)] Bond--A public security issued by the State of 
Texas under the authority of Transportation Code, §222.003, for im-
provements to the state highway system and secured by a pledge of 
and payable from revenue deposited to the credit of the state highway 
fund. 

(2) Collision data--Information detailing the number of 
motor vehicle traffic collisions or casualties at or on a particular 
highway location, segment of highway, or type of highway. 

(3) Commission--The Texas Transportation Commission. 

(4) Department--The Texas Department of Transportation. 

(5) Executive Director--The executive director of the de-
partment or the director's designee. 

(6) Grade crossing--The intersection of a railroad and a 
public roadway. 

(7) Grade separation--A structure that separates two high-
ways, a highway and a railroad line, a highway and a county road, or a 
highway and a city street. 

(8) Hazard Elimination Program--A federal construction 
program mandated under 23 U.S.C. §152 to reduce the number and 
severity of traffic collisions [accidents]. 

(9) Hazardous location--A location on the state highway 
system that requires improvement in order to increase safety at a lo-
cation, as determined by the department through collision [accident] 
data analysis or engineering judgment. 

(10) Highway--A public road, including right of way and 
all appurtenances, that is on the designated state highway system. 

(11) Narrow two-lane highway--A two lane road on the 
state highway system with a width of less than 24 feet, including any 
paved shoulder. 

(12) Pavement geometry--The vertical, horizontal and 
pavement structure design elements of a highway or bridge feature. 

(13) Safety appurtenance--Highway safety features such 
as breakaway sign supports, breakaway utility poles, traffic barriers, 
impact attenuators, traversable terrain, and hardware features such as 
drainage inlets, barriers, and other safety related fixtures. 

(14) Safety project--A project that reduces collisions 
[accidents] or corrects or improves a hazardous location. 

(15) State highway system--The system of highways in the 
state included in a comprehensive plan prepared by the executive di-
rector with the approval of the commission, in accordance with Trans-
portation Code, §201.103. 

(16) State highway improvement project--Improvement 
projects designed to improve mobility, reduce congestion, or make 
other needed upgrades to the state highway system. 

(17) Texas Highway Trunk System--Has the meaning as-
signed by §16.2 of this title (relating to Definitions and Acronyms) [A 
planned rural network of four or more lane divided roadways that will 
serve as a principal connector for Texas cities of greater than 20,000 
population as well as major ports and points of entry]. 

(18) Unified Transportation Program--The 10-year finan-
cial plan of the Texas Department of Transportation outlining project 
development and construction. 

§15.174. Safety Projects. 

(a) Eligibility. Safety projects are eligible for funding, and in-
clude: 
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(1) projects submitted under the guidelines of the depart-
ment's Hazard Elimination Program designed to reduce the number and 
severity of traffic collisions [accidents]; 

(2) projects designed to increase the width of narrow two-
lane highways to a width of 24 feet or greater; 

(3) expansion of undivided highways on the Texas High-
way Trunk System to [four-lane] divided roadways that consist of four 
or more lanes [highways]; 

(4) construction of grade separations at highway intersec-
tions; 

(5) construction of railroad grade separations eliminating 
at-grade rail/highway intersections by adding new railroad overpasses 
or underpasses; 

(6) the installation of median traffic barriers; 

(7) treatment or removal of roadside fixed objects that may 
create a roadway safety hazard such as sign or traffic signal supports, 
lighting supports, vegetation, mailboxes, barriers, bridge rails, fences, 
culverts, ditches, curbs, embankments, and other items located in the 
state highway right of way; 

(8) improvements at rail/highway at-grade crossings, in-
cluding active warning devices such as crossing gates, lights, and warn-
ing bells; 

(9) the installation of sidewalks on state highway right of 
way to improve pedestrian safety and mobility; 

(10) intersection improvements designed to improve 
pedestrian safety such as the installation of curb ramps; 

(11) the installation of turn lanes at highway intersections; 

(12) the improvement of geometrics, signal timing, and 
other general infrastructure improvements to intersections; 

(13) the installation or improvement of traffic signals, 
flashing beacons, and other traffic control devices; 

(14) the installation or improvement of safety appurte-
nances; and 

(15) the conversion of two-way frontage roads to one-way 
frontage roads. 

(b) Selection criteria. The department will consider collision 
[accident] data, traffic volume, pavement geometry, and other condi-
tions that can create or exacerbate hazardous roadway conditions in 
selecting projects for funding under this section, and one or more of 
the following criteria: 

(1) potential of the candidate project to correct identified 
safety problems; 

(2) the anticipated time required to complete the candidate 
project; 

(3) adherence to all accepted department design standards 
as well as applicable state and federal law and regulation; and 

(4) feasibility of the project. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 

TRD-202604142 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 484-9496 

♦ ♦ ♦ 

CHAPTER 16. PLANNING AND 
DEVELOPMENT OF TRANSPORTATION 
PROJECTS 
The Texas Department of Transportation (department) proposes 
amendments to §§16.2, 16.56, and 16.153, concerning Planning 
and Development of Transportation Projects. 
EXPLANATION OF PROPOSED AMENDMENTS 

The Texas Highway Trunk System (Trunk System) is a network 
of highways outside urbanized areas that are designated by the 
Texas Transportation Commission (commission) as a part of the 
system. The Trunk System was created in 1990 with the objec-
tive of improving mobility and safety in rural Texas; it links centers 
of domestic and international trade with the state's key economic 
drivers of agriculture, energy, and timber production areas. The 
commission's minute order that established the Trunk System 
provided for periodic review to keep the network relevant and up 
to date. 
The department's Transportation Planning & Programming Divi-
sion completed a comprehensive Trunk System Study in Decem-
ber 2024. The study revealed that there are inconsistencies and 
outdated information in the rules. Through meaningful stake-
holder engagement, the Trunk System criteria, policies, and pro-
cedures were evaluated to determine the required updates to the 
system and the selection criteria to best reflect current and fu-
ture needs of the state. 
This rulemaking makes changes needed to keep the Trunk Sys-
tem relevant and to better meet the existing and future needs of 
Texas. 
Amendments to §16.2, Definitions and Acronyms, modifies the 
definition of "Texas Highway Trunk System" and deletes the def-
inition of a term that is no longer used in the chapter. 
Amendments to §16.56, Texas Highway Trunk System, make 
several changes to the review and selection of routes in the 
Trunk System. 
Amendments to §16.153, Funding Categories, updates funding 
Category 4 to provide clarity. 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Humberto Gonzalez, Jr., Transportation Planning and Program-
ming Division Director, has determined that there will be no sig-
nificant impact on local economies or overall employment as a 
result of enforcing or administering the proposed rules and there-
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fore, a local employment impact statement is not required under 
Government Code, §2001.022. 
PUBLIC BENEFIT 

Mr. Gonzalez has determined, as required by Government 
Code, §2001.024(a)(5), that for each year of the first five years 
in which the proposed rules are in effect, the public benefit 
anticipated as a result of enforcing or administering the rules 
will be the improved ability to address additional needs of 
the transportation system resulting from inconsistencies and 
outdated information in the rules. The proposed changes are 
needed to keep the Trunk System relevant and better meet the 
existing and future needs of Texas. 
COSTS ON REGULATED PERSONS 

Mr. Gonzalez has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required 
under Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Gonzalez has considered the requirements of Government 
Code, §2001.0221 and anticipates that the proposed rules will 
have no effect on government growth. He expects that during 
the first five years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not positively or adversely affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

Mr. Gonzalez has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043. 
SUBMITTAL OF INFORMATION AND COMMENTS 

Any person that is required to comply with the proposed rule or 
any other interested person may provide information related to 
the cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research, or analysis, or may submit written com-
ments on the amendments to §§16.2, 16.56, and 16.153. The 
information or comments must be submitted to Rule Comments, 

General Counsel Division, Texas Department of Transportation, 
125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
ments@txdot.gov with the subject line "Chapter 16 TAC Amend-
ments- Trunk System." The deadline for receipt of the informa-
tion or comments is 5:00 p.m. on November 9, 2026. In accor-
dance with Transportation Code, §201.811(a)(5), a person who 
makes a submission must disclose, in writing with the submis-
sion, whether the person does business with the department, 
may benefit monetarily from the proposed amendments, or is an 
employee of the department. 
SUBCHAPTER A. GENERAL PROVISIONS 
43 TAC §16.2 

STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §§201.601, 201.602, 201.608 

§16.2. Definitions and Acronyms. 

(a) The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly indicates 
otherwise. 

(1) Chief financial officer--The chief financial officer of the 
department, or that officer's designee. 

(2) Clean Air Act (CAA)--The Clean Air Act of 1970 and 
Amendments of 1990 (42 U.S.C. §7401 et seq.), including procedures 
that apply to all transportation plans, programs, and projects as they 
relate to air quality. 

(3) Commission--The Texas Transportation Commission. 

(4) Conformity--Clean Air Act requirements that ensure 
that federal funding and approval are given to transportation plans, 
programs, and projects that are consistent with the air quality goals 
established by the State Implementation Plan. 

(5) Corridor--A broad geographic band with no predefined 
size or scale that follows a general directional flow, providing for the 
movement of people and freight and connecting major sources of trans-
portation trips. It involves a nominally linear transportation service 
area that may contain a number of streets, highways, rail, utility, and 
public transportation route alignments. 

(6) Department--The Texas Department of Transportation. 

(7) District--One of the geographic areas into which the de-
partment is divided in order to conduct its primary work activities. 

(8) District engineer--The chief administrative officer in 
charge of a district, or that officer's designee. 

(9) Environmental Protection Agency (EPA)--The agency 
of the federal government with broad responsibilities for environmental 
protection and enforcement, including air quality, as it relates to this 
chapter. 

(10) Executive director--The executive director of the de-
partment or the executive director's designee. 

(11) Federal discretionary programs--Programs that pro-
vide the U.S. Department of Transportation with discretion to award 
funds for specific projects outside of the normal transportation fund 
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formulas. The U.S. Congress may designate the projects that are 
eligible for discretionary program funds and the scope of discretion 
may vary depending on the applicable statutory provisions. 

(12) Federal Highway Administration (FHWA)--The fed-
eral agency primarily responsible for highway transportation. 

(13) Federal Railroad Administration (FRA)--The federal 
agency primarily responsible for railroad transportation. 

(14) Federal Transit Administration (FTA)--The federal 
agency primarily responsible for public transportation. 

(15) Governor--The governor of the State of Texas. 

(16) Letting--The official act of opening contractors' bids 
for a proposed highway improvement contract to construct, reconstruct, 
or maintain a segment of the state highway system, or to construct or 
maintain a building or other facility appurtenant to a building. 

(17) Local transportation entity--An entity that participates 
in the transportation planning process. The term includes but is not 
limited to: 

(A) a metropolitan planning organization; 

(B) a rural planning organization; 

(C) a regional tollway authority organized under Trans-
portation Code, Chapter 366; 

(D) a regional transportation authority operating under 
Transportation Code, Chapter 452; 

(E) a metropolitan rapid transit authority operating un-
der Transportation Code, Chapter 451; 

(F) a rural transit district as defined by Transportation 
Code, §458.001; 

(G) a coordinated county transportation authority oper-
ating under Transportation Code, Chapter 460; 

(H) a rural rail transportation district operating under 
Transportation Code, Chapter 172; and 

(I) a commuter rail district operating under Transporta-
tion Code, Chapter 174. 

(18) Metropolitan planning organization (MPO)--The or-
ganization or policy board of an organization created and designated 
under 23 U.S.C. §134 and 49 U.S.C. §5303, as amended, to make 
transportation planning decisions for the metropolitan planning area 
and carry out the metropolitan transportation planning process. 

[(19) Mexican ports of entry--Connections between Mex-
ico and the State of Texas at international bridge crossings of 5,000 
vehicles or more average daily traffic.] 

(19) [(20)] Mobility projects--Transportation projects that 
add additional mainlanes to an existing highway facility or construct 
lanes on a new location and have a length of at least one mile, or 
any projects that otherwise improve transportation facilities for high-
ways, public transportation, or other modes of transportation to de-
crease travel time and the level or duration of traffic congestion, and 
to increase the safe and efficient movement of people and freight. 

(20) [(21)] On-system--The system of highways in the state 
included in a comprehensive plan prepared by the department's execu-
tive director under the direction and with the approval of the commis-
sion in accordance with Transportation Code, §201.103. 

(21) [(22)] Planning organization--A metropolitan plan-
ning organization, a rural planning organization, or, for an area that 

is not in the boundaries of a metropolitan planning organization or a 
rural planning organization, a district. 

(22) [(23)] Public transportation--Transportation of pas-
sengers and their hand carried packages or baggage on a regular or 
continuing basis by means of surface or water conveyance by a public 
or private entity that receives financial assistance from the Federal 
Highway Administration, the Federal Transit Administration, the 
Federal Railroad Administration, the department, or a local political 
subdivision. 

(23) [(24)] Routes--All or a portion of a selected course of 
travel between two specific geographic locations. 

(24) [(25)] Rural planning organization (RPO)--A volun-
tary organization created and governed by local elected officials with 
responsibility for transportation decisions at the local level, including 
an organization established by a council of governments or regional 
planning commission designated by the governor pursuant to Local 
Government Code, Chapter 391, to address rural transportation priori-
ties and planning and provide recommendations to the department for 
areas of the state not included in the boundaries of a metropolitan plan-
ning organization. 

(25) [(26)] Rural transportation improvement program 
(RTIP)--A staged, multiyear, intermodal program of transportation 
projects and public transportation projects developed by the depart-
ment, in consultation with local officials, for areas of the state outside 
of the metropolitan planning area boundaries. The RTIP includes a 
financially constrained plan that demonstrates how the program can 
be implemented. 

(26) [(27)] State Implementation Plan (SIP)--The latest ap-
proved version of the state adopted plan promulgated for each nonat-
tainment or maintenance area to achieve or maintain compliance with 
the national ambient air quality standards required by the federal Clean 
Air Act. 

(27) [(28)] Subarea--A geographic area with no predefined 
size or scale that is located within the boundaries of a designated 
metropolitan planning area. 

(28) [(29)] Surface Transportation Program (STP)--The 
funding program established by 23 U.S.C. §133. 

(29) [(30)] Texas Commission on Environmental Quality 
(TCEQ)--The state agency responsible for coordination of natural re-
sources and air quality for the state, including development of the State 
Implementation Plan. 

(30) [(31)] Texas Highway Trunk System--A rural network 
of [four-lane or better] divided roadways that consists of four or more 
lanes and serves [will serve] as a principal connector of [all] Texas 
cities of greater than [with over] 20,000 population as well as [major] 
ports [and points] of entry on the international border and Texas water 
ports[, not to exceed a total system mileage of 11,500 centerline miles]. 

(31) [(32)] Transportation control measure (TCM)--Any 
measure used for the purpose of reducing emissions or concentrations 
of air pollutants from transportation sources by reducing vehicle use 
or changing traffic flow or congestion conditions. 

(32) [(33)] Transportation management area (TMA)--An 
urbanized area with a population over 200,000 as defined by the U.S. 
Bureau of the Census and designated by the U.S. Secretary of Trans-
portation, or any additional area where transportation management area 
designation is requested by the governor and the metropolitan planning 
organization and designated by the U.S. Secretary of Transportation. 
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(33) [(34)] Transportation project--The planning, engi-
neering, right of way acquisition, expansion, improvement, addition, 
or contract maintenance, other than the routine or contracted routine 
maintenance of a bridge, highway, toll road or toll road system, or 
railroad, enhancement of a roadway that increases the safety of the 
traveling public, air quality improvement initiative, or transportation 
enhancement activity under 23 U.S.C. §101. 

(34) [(35)] Transportation reinvestment zone (TRZ)--An 
area created and designated by a municipality or county under Trans-
portation Code, §§222.106 - 222.108, to promote and fund one or 
more transportation projects as authorized under that section. 

(35) [(36)] Unified Planning Work Program (UPWP)--The 
governing planning document, prepared by an MPO on an annual or 
biennial basis, which identifies the transportation planning work to be 
undertaken within the metropolitan planning area for the applicable 
period. 

(b) Acronyms. The following acronyms, when used in this 
chapter, are abbreviations for the associated terms. If an associated 
term is not defined under subsection (a) of this section, a reference is 
provided to the section in this chapter in which the term is primarily 
described. 

(1) CAA--Clean Air Act. 

(2) EPA--Environmental Protection Agency. 

(3) FHWA--Federal Highway Administration. 

(4) FRA--Federal Railroad Administration. 

(5) FTA--Federal Transit Administration. 

(6) MPO--Metropolitan planning organization. 

(7) MTP--Metropolitan transportation plan, as described in 
§16.53 of this chapter (relating to Metropolitan Transportation Plan). 

(8) RPO--Rural planning organization. 

(9) RTIP--Rural transportation improvement program. 

(10) SIP--State implementation plan. 

(11) SLRTP--Statewide long-range transportation plan, as 
described in §16.54 of this chapter (relating to Statewide Long-Range 
Transportation Plan). 

(12) STIP--Statewide transportation improvement pro-
gram, as described in §16.103 of this chapter (relating to Statewide 
Transportation Improvement Program). 

(13) STP--Surface transportation program. 

(14) TCEQ--Texas Commission on Environmental Qual-
ity. 

(15) TCM--Transportation control measure. 

(16) TIP--Transportation improvement program, as 
described in §16.101 of this chapter (relating to Transportation Im-
provement Program). 

(17) TMA--Transportation management area. 

(18) TRZ--Transportation reinvestment zone. 

(19) UPWP--Unified planning work program. 

(20) UTP--Unified transportation program, as described in 
§16.105 of this chapter (relating to Unified Transportation Program). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604143 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 484-9496 

♦ ♦ ♦ 

SUBCHAPTER B. TRANSPORTATION 
PLANNING 
43 TAC §16.56 

STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §§201.601, 201.602, 201.608 

§16.56. Texas Highway Trunk System. 
Routes to be included in and developed as a part of the Texas Highway 
Trunk System shall be chosen by the [commission as recommended by 
the] executive director, with advice from the commission, based on one 
or more of the criteria set out in this section. The commission shall re-
view the Texas Highway Trunk System and criteria for inclusion in the 
system at least every 10 years to ensure the system aligns with the cen-
sus data obtained from the federal decennial census. To be included in 
the Texas Highway Trunk System the executive director [commission] 
will give consideration to routes: 

(1) maximizing the use of existing four-lane divided road-
ways, including existing interstate highways; 

(2) minimizing circuitous or indirect routing; 

(3) connecting with [principal] roadways from adjacent 
states; 

(4) connecting with Texas water ports [principal deep wa-
ter ports with channel depths of 40 feet or more]; 

(5) connecting with [principal Mexican] ports of entry on 
the international border; 

(6) serving [significant] military or other national security 
installations; 

(7) serving national and state parks and [tourism or] recre-
ational areas; 

(8) comprising the Texas Multimodal Freight Network out-
side of urbanized areas [major truck routes]; 

[(9) which are within 25 miles or less of cities of 10,000 
population or greater; 

(9) [(10)] closing gaps in the existing state highway sys-
tem; and 
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(10) [(11)] providing system connectivity, including road-
ways that will be part of future interstate highways, including the I-14, 
I-27, and I-69 systems. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604144 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 484-9496 

♦ ♦ ♦ 

SUBCHAPTER D. TRANSPORTATION 
FUNDING 
43 TAC §16.153 

STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §§201.601, 201.602, 201.608 

§16.153. Funding Categories. 

(a) Highway program funding categories. The ten-year uni-
fied transportation program (UTP) described in §16.105 of this chapter 
(relating to Unified Transportation Program (UTP)) will contain the 
following 12 program funding categories for highway related projects: 

(1) Category 1 Preventive Maintenance and Rehabilitation 
- preventive maintenance and rehabilitation on the existing state high-
way system, including: 

(A) Preventive maintenance - minor roadway modifica-
tions to improve operations and safety; and 

(B) Rehabilitation - installation, rehabilitation, replace-
ment, and maintenance of pavement, bridges, traffic control devices, 
traffic management systems, and ancillary traffic devices; 

(2) Category 2 Metropolitan and Urban Corridor Projects 
- mobility and added capacity projects along a corridor that improve 
transportation facilities in order to decrease travel time and the level or 
duration of traffic congestion, and safety, maintenance, or rehabilitation 
projects that increase the safe and efficient movement of people and 
freight in metropolitan and urbanized areas; 

(3) Category 3 Non-Traditionally Funded Transportation 
Projects - transportation related projects that qualify for funding from 
sources not traditionally part of the state highway fund including 
state bond financing under programs such as Proposition 12 (General 
Obligation Bonds), Texas Mobility Fund, pass-through toll financing, 
unique federal funding, regional toll revenue, and local participation 
funding; 

(4) Category 4 Statewide Connectivity Corridor Projects -
mobility and added capacity projects on major state highway system 
corridors which provide statewide connectivity to and from urban ar-
eas and areas of economic activity, as well as the communities along 
those corridors [between urban areas and corridors], to create a high-
way connectivity network composed of the Texas Highway Trunk Sys-
tem, National Highway System, and connections from those two sys-
tems to [major] ports of entry on the international border [borders] and 
Texas water ports; 

(5) Category 5 Congestion Mitigation and Air Quality Im-
provement - congestion mitigation and air quality improvement area 
projects to address attainment of a national ambient air quality stan-
dard in the nonattainment areas of the state; 

(6) Category 6 Structures Replacement and Rehabilitation 
- replacement and rehabilitation of deficient existing bridges located 
on the public highways, roads, and streets in the state, construction 
of grade separations at existing highway-railroad grade crossings, and 
rehabilitation of deficient railroad underpasses on the state highway 
system; 

(7) Category 7 Metropolitan Mobility and Rehabilitation 
(TMA) - transportation needs within the boundaries of designated 
metropolitan planning areas of metropolitan planning organizations 
located in a transportation management area; 

(8) Category 8 Safety - safety related projects both on and 
off the state highway system including the federal Highway Safety 
Improvement Program, Railway-Highway Crossing Program, Safety 
Bond Program, and High Risk Rural Roads Program; 

(9) Category 9 Transportation Alternatives - transportation 
related activities as described in Chapter 11, Subchapter G, of this title 
(relating to the Transportation Alternatives Set-Aside Program); 

(10) Category 10 Supplemental Transportation Projects -
transportation related projects that do not qualify for funding in other 
categories, including landscape and aesthetic improvement, erosion 
control and environmental mitigation, construction and rehabilitation 
of roadways within or adjacent to state parks, fish hatcheries, and sim-
ilar facilities, replacement of railroad crossing surfaces, maintenance 
of railroad signals, construction or replacement of curb ramps for ac-
cessibility to pedestrians with disabilities, and miscellaneous federal 
programs; 

(11) Category 11 District Discretionary - projects eligible 
for federal or state funding selected at the district engineer's discretion; 
and 

(12) Category 12 Strategic Priority - projects with specific 
importance to the state including those that generally promote eco-
nomic opportunity, increase efficiency on military deployment routes 
or to retain military assets in response to the federal military base re-
alignment and closure reports, and maintain the ability to respond to 
both man-made and natural emergencies. 

(b) Program funding categories for other modes of transporta-
tion and transportation infrastructure. The UTP will contain the fol-
lowing program funding categories for aviation, public transportation, 
rail, and the state's waterways and coastal waters projects: 

(1) Aviation Capital Improvement Program - projects 
based on the anticipated funding levels of the Federal Aviation Ad-
ministration Airport Improvement Program and the Texas Aviation 
Facilities Development Program for general aviation airport develop-
ment in Texas; 

(2) Public transportation - projects based on the anticipated 
funding levels for public transportation including fixed route city bus 
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service, rural demand response service, special transit service for el-
derly and persons with disabilities, and intercity bus service from city 
to city; 

(3) Rail - rail related projects including light rail, freight 
rail, passenger rail, and high-speed rail; and 

(4) State waterways and coastal waters - water related 
projects including lands, easements, and rights of way for the widen-
ing, deepening, and expansion of the main channel of the Gulf 
Intracoastal Waterway (GIWW), including beneficial use projects of 
dredged material, and other maritime related projects. 

(c) Determination of funding allocations. The commission 
will use a performance-based process to determine, subject to the 
mandates of state and federal law, the amount of funds to be allocated 
to each program funding category described in subsection (a) of 
this section for the appropriate period of time, in order to achieve 
established performance outcomes. The commission will determine, 
subject to the mandates of state and federal law and specific require-
ments contained in other chapters of this title, the amount of funds to 
be allocated to each program funding category described in subsection 
(b) of this section for the appropriate period of time. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604145 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 484-9496 

♦ ♦ ♦ 

CHAPTER 28. OVERSIZE AND OVERWEIGHT 
VEHICLES AND LOADS 
The Texas Department of Transportation (department) proposes 
the repeal of §§28.20 - 28.22, 28.30 - 28.32, 28.40 - 28.47, 28.60 
- 28.67, 28.100 - 28.107, 28.110 - 28.117, and 28.120 - 28.127, 
and new 28.150 - 28.170, all concerning the authority of certain 
governmental entities to issue permits for the movement of over-
size and overweight vehicles. 
EXPLANATION OF PROPOSED REPEAL AND NEW SEC-
TIONS 

Seven subchapters of Chapter 28 authorize designated govern-
mental entities to issue oversize or overweight (OS/OW) permits 
on specified roads. Those subchapters contain duplicative pro-
visions that could be consolidated for uniformity and efficiency. 
The Texas Regulatory Efficiency Office (TREO), in its Regula-
tory Efficiency Review of the department, recommended sev-
eral changes to Chapter 28 provisions relating to that authority. 
This rulemaking updates and streamlines the department's rules, 
addresses TREO's recommendations, and significantly reduces 
the rules' word count. 
Subchapter C, Port of Brownsville Permits (§§28.20 - 28.22) is 
repealed. 

Subchapter D, Chambers County Permits (§§28.30 - 28.32) is 
repealed. 
Subchapter E, Victoria County Navigation District Permits 
(§§28.40 - 28.47) is repealed. 
Subchapter F, Port Freeport Navigation District Permits (§§28.60 
- 28.67) is repealed. 
Subchapter H, Port Freeport Navigation District Permits 
(§§28.100 - 28.107) is repealed. 
Subchapter I, Port of Harlingen Authority Permits (§§28.110 -
28.117) is repealed. 
Subchapter J, Port of Palacios Permits (§§28.120 - 28.127) is 
repealed. 
New Subchapter K, Issuance of Permits for Oversize or Over-
weight Vehicles by Other Governmental Entities (§§28.150 -
28.170), provides the authorization and requirements for certain 
governmental entities to issue permits for the movement of 
oversize or overweight vehicles carrying cargo on designated 
roads in accordance with Transportation Code, Chapter 623. 
The new subchapter consolidates and reorganizes current 
rules, primarily with no substantive changes. 
New §28.150, Purpose and Structure of Subchapter, provides 
the purpose of the new subchapter and explains that §§28.151 
- 28.162 set out the provisions that apply to all of the govern-
mental entities. Section 28.163 and the following sections are 
provisions that are specific to each governmental entity. 
New §28.151, Definition, provides a definition of entity for the 
purposes of the subchapter. 
New §28.152, Maintenance Agreement; Security Bond, requires 
an entity to enter into a maintenance agreement with the depart-
ment before it will be authorized to issue permits for the move-
ment of oversize or overweight vehicles. The section authorizes 
the department to require a $500,000 surety bond for mainte-
nance of designated roadways that are subject to the movement 
of those vehicles. 
New §28.153, Duties of Entity, provides the entity's obligations 
for being authorized to issue permits under the new subchapter. 
New §28.154, Audits, states that the department will conduct 
audits to ensure compliance with applicable law. 
New §28.155, Revocation of Permit Authority, provides the 
process for the revocation of the authority granted under this 
subchapter. This section clarifies that the authority may be 
revoked if the department determines that the entity issued 
a permit to a motor carrier whose certificate of registration 
was suspended or revoked by the Texas Department of Motor 
Vehicles. 
New §28.156, Fees, covers the fees charged by an entity for a 
permit issued under the new subchapter. 
New §28.157, Eligibility for Permit, provides the eligibility re-
quirements for being issued a permit under the new subchapter. 
New §28.158, Permit Application Form, provides that a permit 
application form is subject to the department's approval. 
New §28.159, Permit, provides general requirements for the 
form, use, and validity of a permit issued under the subchapter. 
New §28.160, Permit Size and Weight Limits for Axles, provides 
the maximum size and weight limits for vehicle movement under 
a permit issued under the subchapter. 

51 TexReg 7042 October 9, 2026 Texas Register 



New §28.161, Weight Measurements, describes the require-
ments for scales used for the measurement of weight. 
New §28.162, Movement Requirements and Restrictions, sets 
out the limitations on the movement of vehicles under permits 
issued under the subchapter. 
New §28.163, Port of Brownsville, authorizes the department to 
enter into an agreement with the Brownsville Navigation District 
(Port of Brownsville) for the port to issue oversize or overweight 
permits. 
New §28.164, Port Freeport Navigation District, authorizes the 
department to enter into an agreement with Port Freeport for the 
port to issue oversize or overweight permits. 
New §28.165, Port of Harlingen Authority, authorizes the depart-
ment to enter into an agreement with the Port of Harlingen Au-
thority for the port to issue oversize or overweight permits. 
New §28.166, Port of Palacios, authorizes the department to en-
ter into an agreement with the Port of Palacios for the port to is-
sue oversize or overweight permits. 
New §28.167, Victoria County Navigation District, authorizes the 
department to enter into an agreement with the Victoria County 
Navigation District for the district to issue oversize or overweight 
permits. The rule provides that as an exception to the general 
weight limit set out §28.160(b), the gross weight limit for travel 
on the designated roads is 140,000 pounds. 
New §28.168, Chambers County, authorizes the department to 
enter into an agreement with Chambers County for the county to 
issue oversize or overweight permits. The rule provides that as 
an exception to the general weight limit set out §28.160(b), the 
gross weight limit for travel on the designated roads is 100,000 
pounds. 
New §28.169, Hidalgo County Regional Mobility Authority, au-
thorizes the department to enter into an agreement with the Hi-
dalgo County Regional Mobility Authority for the county to issue 
oversize or overweight permits. The rule provides an exception 
to the surety bond authority under §28.152(c). Transportation 
Code, §623.370, requires the authority to file a surety bond with 
the department and requires the department to set the amount 
of the bond. 
New §28.170, City of Laredo, authorizes the department to en-
ter into an agreement with the City of Laredo for the port to is-
sue oversize or overweight permits. The rule refers to Trans-
portation Code, §623.382, which has requirements that differ 
from the generally applicable surety bond authority provided by 
§28.152(c). 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Jace Lee, Maintenance Division Director, has determined that 
there will be no significant impact on local economies or over-
all employment as a result of enforcing or administering the pro-
posed rules and therefore, a local employment impact statement 
is not required under Government Code, §2001.022. 

PUBLIC BENEFIT 

Mr. Lee has determined, as required by Government Code, 
§2001.024(a)(5), that for each year of the first five years in which 
the proposed rules are in effect, the public benefit anticipated as 
a result of enforcing or administering the rules will be increased 
clarity, transparency, and consistency in the oversize and over-
weight permitting process. The simplified rules will make per-
mit requirements easier to understand and navigate, promoting 
more efficient freight movement, enhancing customer service, 
and supporting economic activity throughout Texas. 
COSTS ON REGULATED PERSONS 

Mr. Lee has also determined, as required by Government Code, 
§2001.024(a)(5), that for each year of that period there are no an-
ticipated economic costs for persons, including a state agency, 
special district, or local government, required to comply with the 
proposed rules and therefore, Government Code, §2001.0045, 
does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required 
under Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Lee has considered the requirements of Government Code, 
§2001.0221 and anticipates that the proposed rules will have no 
effect on government growth. He expects that during the first 
five years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not positively or adversely affect this state's economy. 
SUBMITTAL OF INFORMATION AND COMMENTS 

Any person that is required to comply with the proposed rule or 
any other interested person may provide information related to 
the cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research, or analysis, or may submit written com-
ments on the repeal of §§28.20 - 28.22, 28.30 - 28.32, 28.40 
- 28.47, 28.60 - 28.67, 28.100 - 28.107, 28.110 - 28.117, and 
28.120 - 28.127, and proposed new §§28.150 - 28.170. The in-
formation or comments must be submitted to Rule Comments, 
General Counsel Division, Texas Department of Transportation, 
125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
ments@txdot.gov with the subject line "Oversize Overweight ve-
hicles." The deadline for receipt of the information or comments 
is 5:00 p.m. on November 9, 2026. In accordance with Trans-
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portation Code, §201.811(a)(5), a person who makes a submis-
sion must disclose, in writing with the submission, whether the 
person does business with the department, may benefit mone-
tarily from the proposed amendments, or is an employee of the 
department. 
SUBCHAPTER C. PORT OF BROWNSVILLE 
PERMITS 
43 TAC §§28.20 - 28.22 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.20. Purpose. 
§28.21. Responsibilities. 
§28.22. Permit Issuance Requirements and Procedures. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604146 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER D. CHAMBERS COUNTY 
PERMITS 
43 TAC §§28.30 - 28.32 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.30. Purpose. 
§28.31. Responsibilities. 
§28.32. Permit Issuance Requirements and Procedures. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604147 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER E. VICTORIA COUNTY 
NAVIGATION DISTRICT PERMITS 
43 TAC §§28.40 - 28.47 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.40. Purpose. 
§28.41. Definition. 
§28.42. District's Powers and Duties. 
§28.43. Permit Eligibility. 
§28.44. Permit Issuance Requirements and Procedures. 
§28.45. Permit Weight Limits for Axles. 
§28.46. Movement Requirements and Restrictions. 
§28.47. Records. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604148 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER F. PORT FREEPORT 
NAVIGATION DISTRICT PERMITS 
43 TAC §§28.60 - 28.67 

STATUTORY AUTHORITY 
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The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.60. Purpose. 
§28.61. Definition. 
§28.62. District's Powers and Duties. 
§28.63. Permit Eligibility. 
§28.64. Permit Issuance Requirements and Procedures. 
§28.65. Permit Weight Limits for Axles. 
§28.66. Movement Requirements and Restrictions. 
§28.67. Records. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604149 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER H. HIDALGO COUNTY 
REGIONAL MOBILITY AUTHORITY PERMITS 
43 TAC §§28.100 - 28.107 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.100. Purpose. 
§28.101. Definition. 
§28.102. Authority's Powers and Duties. 
§28.103. Permit Eligibility. 
§28.104. Permit Issuance Requirements and Procedures. 
§28.105. Permit Weight Limits for Axles. 

§28.106. Movement Requirements and Restrictions. 
§28.107. Records. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604150 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER I. PORT OF HARLINGEN 
AUTHORITY PERMITS 
43 TAC §§28.110 - 28.117 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.110. Purpose. 
§28.111. Definition. 
§28.112. Authority's Powers and Duties. 
§28.113. Permit Eligibility. 
§28.114. Permit Issuance Requirements and Procedures. 
§28.115. Permit Weight Limits for Axles. 
§28.116. Movement Requirements and Restrictions. 
§28.117. Records. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604151 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER J. PORT OF PALACIOS 
PERMITS 
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43 TAC §§28.120 - 28.127 

STATUTORY AUTHORITY 

The repeals are proposed under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 
623.390, which authorize the commission to adopt rules to 
implement Subchapters L, M, O, P, S, and T, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.120. Purpose. 
§28.121. Definition. 
§28.122. Authority's Powers and Duties. 
§28.123. Permit Eligibility. 
§28.124. Permit Issuance Requirements and Procedures. 
§28.125. Permit Weight Limits for Axles. 
§28.126. Movement Requirements and Restrictions. 
§28.127. Records. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604152 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 

♦ ♦ ♦ 

SUBCHAPTER K. ISSUANCE OF PERMITS 
FOR OVERSIZE OR OVERWEIGHT VEHICLES 
BY OTHER GOVERNMENTAL ENTITIES 
43 TAC §§28.150 - 28.170 

STATUTORY AUTHORITY 

The new sections are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the 
conduct of the work of the department, and more specifically, 
Transportation Code, §§623.239, 623.259, 623.288, 623.310, 
623.369, and 623.390, which authorize the commission to 
adopt rules to implement Subchapters L, M, O, P, S, and T, 
respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 623, Subchapters K, L, M, O, P, 
S, and T. 
§28.150. Purpose and Structure of Subchapter. 

(a) Under Transportation Code, Chapter 623, the commission 
may authorize certain governmental entities to issue permits for the 
movement of oversize or overweight vehicles carrying cargo on roads 
specified in various sections of that chapter. This subchapter provides 
the authorization and requirements for the issuance of permits by those 
entities. 

(b) The first sections of this subchapter set out provisions that 
are generally applicable to the grant of authority to issue permits and 
the duties under that grant of authority. The sections beginning with 
§28.163 (relating to Port of Brownsville) provide the specific authority 
granted to each governmental entity and any exceptions to the general 
requirements that apply to that entity. 

§28.151. Definition. 
In this subchapter, "entity" means a governmental entity that is granted 
authority to issue a permit under this subchapter. 

§28.152. Maintenance Agreement; Security Bond. 
(a) Before an entity may issue a permit under this subchapter 

for the movement of a vehicle or vehicle combination that exceeds the 
size or weight limits specified in Transportation Code, Chapter 621, 
Subchapters B and C, the entity must enter into an agreement with the 
department for the maintenance of roads on which a vehicle may travel 
under a permit issued by the entity. 

(b) Maintenance covered under the agreement includes rou-
tine and preventive maintenance and other types of maintenance that 
the department determines necessary, and may include the total recon-
struction of a roadway and bridge structures, if the department deter-
mines that the reconstruction is necessary to maintain the current level 
of service. 

(c) The department may require the entity to post a surety bond 
in the amount of $500,000 for the reimbursement of the department for 
actual maintenance costs of the designated roads if the revenue col-
lected from permits issued under this subchapter is insufficient to pay 
for those costs and the entity fails to reimburse the department for those 
costs. 

§28.153. Duties of Entity. 
(a) The entity shall provide or obtain any training necessary 

for its personnel to issue permits under this subchapter. The department 
may assist with training on the entity's request. 

(b) The entity shall comply with accounting procedures devel-
oped by the department for revenue collections and payments made to 
the department under §28.152 of this subchapter (relating to Mainte-
nance Agreement; Security Bond). 

(c) The entity shall maintain records that evidence compliance 
with this subchapter. 

(d) The entity shall provide to the department's Finance Di-
vision, in a format approved by the department, monthly and annual 
reports regarding all permits issued and all fees collected during the 
period covered by the report. 

(e) The entity shall provide law enforcement and the depart-
ment's personnel access to any of the entity's property to verify com-
pliance with this subchapter. 

§28.154. Audits. 
Annually, or on direction of the executive director, the department will 
conduct audits of all permit issuance activities of the entity to ensure 
compliance with applicable law. 

§28.155. Revocation of Permit Authority. 
(a) If the department determines, as a result of an audit, that the 

entity is not complying with applicable law or determines that the entity 
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issued a permit to a motor carrier whose certificate of registration was 
suspended or revoked by the Texas Department of Motor Vehicles, the 
executive director will issue a notice to the entity allowing 30 days for 
the entity to correct the issue. If, after the 30-day period, the department 
determines that the entity has not corrected the issue, the executive 
director may modify or revoke the entity's authority to issue permits 
under this subchapter. 

(b) The entity may appeal the revocation to the commission 
in writing. If an appeal is filed, the entity's authority to issue permits 
under this subchapter remains effective until the commission makes a 
final decision on the appeal. 

§28.156. Fees. 
(a) Transportation Code, Chapter 623, governs the amount, 

deposit, and use of fees collected by an entity under this subchapter. 
The entity may determine the acceptable methods for the payment of 
fees. 

(b) On termination of the entity's authority to issue permits or 
the maintenance contract entered into under §28.152 of this subchapter 
(relating to Maintenance Agreement; Security Bond), the entity shall 
pay to the department all permit fees collected by the entity, less allow-
able administrative costs authorized by Transportation Code, Chapter 
623. 

§28.157. Eligibility for Permit. 
(a) An entity may issue a permit under this subchapter only if: 

(1) the vehicle or vehicle combination is registered under 
Transportation Code, Chapter 502; and 

(2) the owner of the vehicle or combination is registered as 
a motor carrier under Transportation Code, Chapter 643 or 645. 

(b) An entity may not issue a permit under this subchapter to 
a person or for a vehicle that is prohibited from being issued a permit 
under Transportation Code, §623.271. 

§28.158. Permit Application Form. 
An application for a permit under this subchapter must be in the form 
approved by the department. 

§28.159. Permit. 
(a) A permit issued under this subchapter must be in a form 

approved by the department and must include all information required 
under Transportation Code, Chapter 623. 

(b) The original permit must be carried in the vehicle for which 
it was issued. 

(c) A permit is void: 

(1) if a person gives incorrect information on the permit 
application; or 

(2) on noncompliance with or alteration of the permit. 

§28.160. Permit Size and Weight Limits for Axles. 
(a) The loaded dimensions of a vehicle or vehicle combination 

moving under a permit issued under this subchapter may not exceed 12 
feet wide, 16 feet high, and 110 feet long. 

(b) The gross weight of a vehicle or vehicle combination mov-
ing under a permit issued under this subchapter may not exceed 125,000 
pounds. 

(c) Subject to subsection (d) of this section, the maximum per-
mit weight for an axle or axle group is the lesser of the weight computed 
by multiplying 650 pounds times the total number of inches of the width 
of tires on the axle or group or the following applicable weight: 

(1) single axle - 25,000 pounds; 

(2) two-axle group - 46,000 pounds; 

(3) three-axle group - 60,000 pounds; 

(4) four-axle group - 70,000 pounds; 

(5) five-axle group - 81,400 pounds; or 

(6) trunnion axles - 60,000 pounds if: 

(A) the trunnion configuration has two axles; 

(B) there are a total of 16 tires for the trunnion config-
uration; and 

(C) the trunnion axle, as shown in the following dia-
gram, is 10 feet in width. 
Figure: 43 TAC §28.160(c)(6)(C) 

(d) A permit may be issued for the maximum weight autho-
rized under subsection (c) of this section for an axle group only if: 

(1) the distance between the centers of the axles in the 
group is at least four feet; and 

(2) for two or more consecutive axle groups, the distance 
between the center of the last axle of a group to center of the first axle 
of the immediately following group is at least 12 feet. 

(e) A permit issued under this subchapter does not authorize 
the vehicle to exceed manufacturer's tire load rating. 

(f) To exceed a weight limit set in this section, a person must 
apply to the Texas Department of Motor Vehicles for the applicable 
oversize or overweight permit under Transportation Code, Chapter 
623. 

§28.161. Weight Measurements. 
Weight measurements must be made using scales that are certified by 
the Texas Department of Agriculture or, for international transporta-
tion, certified by the Texas Department of Agriculture or accepted by 
the United Mexican States. 

§28.162. Movement Requirements and Restrictions. 
(a) Movement of a vehicle under a permit issued under this 

subchapter is prohibited: 

(1) when visibility is less than 2/10 of a mile; or 

(2) on a road on which: 

(A) the surface is hazardous due to weather conditions; 
or 

(B) maintenance or construction work is being per-
formed. 

(b) A vehicle for which an oversize permit is issued under this 
subsection may be moved only during daylight. 

(c) A vehicle for which only an overweight permit is issued 
under this subsection may be moved at any time. 

(d) The maximum speed for a vehicle moving under a permit 
is issued under this subsection is set by Transportation Code, Chapter 
623, for that type of permit. 

§28.163. Port of Brownsville. 
In accordance with Transportation Code, Chapter 623, Subchapter K, 
and subject to the requirements of this subchapter, the department may 
enter into an agreement with the Brownsville Navigation District (Port 
of Brownsville) for the port to issue permits for the movement of over-
size or overweight vehicles carrying cargo on the roads designated by 
Transportation Code, §623.219(a)(1). 
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♦ ♦ ♦ 

§28.164. Port Freeport Navigation District. 
In accordance with Transportation Code, Chapter 623, Subchapter K, 
and subject to the requirements of this subchapter, the department may 
enter into an agreement with Port Freeport to issue permits for the 
movement of oversize or overweight vehicles carrying cargo on roads 
designated by Transportation Code, §623.219(b). 

§28.165. Port of Harlingen Authority. 
In accordance with Transportation Code, Chapter 623, Subchapter K, 
and subject to the requirements of this subchapter, the department may 
enter into an agreement with the Port of Harlingen Authority to issue 
permits for the movement of oversize or overweight vehicles carrying 
cargo on roads designated by Transportation Code, §623.219(a)(2)(B), 
(C), (D), and (E). 

§28.166. Port of Palacios. 
In accordance with Transportation Code, Chapter 623, Subchapter K, 
and subject to the requirements of this subchapter, the department may 
enter into an agreement with the Port of Palacios to issue permits for the 
movement of oversize or overweight vehicles carrying cargo on roads 
designated by Transportation Code, §623.219(b-1). 

§28.167. Victoria County Navigation District. 
(a) In accordance with Transportation Code, Chapter 623, 

Subchapter L, and subject to the requirements of this subchapter, the 
department may enter into an agreement with the Victoria County 
Navigation District to issue permits for the movement of oversize or 
overweight vehicles carrying cargo on roads designated by Trans-
portation Code, §623.232. 

(b) Notwithstanding §28.160(b) of this subchapter (relating to 
Permit Size and Weight Limits for Axles), the gross weight for travel 
on the designated roads may not exceed 140,000 pounds. 

§28.168. Chambers County. 
(a) In accordance with Transportation Code, Chapter 623, 

Subchapter M, and subject to the requirements of this subchapter, 
the department may enter into an agreement with Chambers County, 
Texas to issue permits for the movement of oversize and overweight 
vehicles and loads on the roads designated by Transportation Code, 
§623.252(b)(1). 

(b) Notwithstanding §28.160(b) of this subchapter (relating to 
Permit Size and Weight Limits for Axles), the gross weight for travel 
on the designated roads may not exceed 100,000 pounds. 

§28.169. Hidalgo County Regional Mobility Authority. 
(a) In accordance with Transportation Code, Chapter 623, 

Subchapter S, and subject to the requirements of this subchapter, 
the department may enter into an agreement with Hidalgo County 
Regional Mobility Authority to issue permits for the movement of 
oversize or overweight vehicles carrying cargo on roads designated by 
Transportation Code, §623.363 and for movement on: 

(1) the state-owned roads designated by Transportation 
Code, §623.363; 

(2) US 281/Military Highway from Spur 29 to FM 1015; 

(3) FM 1015 from US 281/Military Highway, south to the 
Progreso International Bridge; 

(4) FM 2557 from US 281/Military Highway to Interstate 
2; 

(5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar 
Chavez Road; 

(6) US 281 (Cage Boulevard) from Spur 600 to Anaya 
Road; and 

(7) U.S. Highway 83 Business from South Pleasant view 
Drive to South Bridge Avenue. 

(b) Notwithstanding §28.152(c) of this subchapter (relating to 
Maintenance Agreement; Security Bond), the department will set the 
amount of the surety bond required to be posted by Hidalgo County 
Regional Mobility Authority under Transportation Code, §623.370. 

§28.170. City of Laredo. 

(a) In accordance with Transportation Code, Chapter 623, 
Subchapter T, and subject to the requirements of this subchapter, the 
department may enter into an agreement with the City of Laredo to 
issue permits for the movement of oversize and overweight vehicles 
and loads on the state-owned roads designated by Transportation 
Code, §623.382. 

(b) A surety bond required of the City of Laredo under 
§28.152(c) of this subchapter (relating to Maintenance Agreement; 
Security Bond), is for the maintenance of roadways described only by 
Transportation Code, §623.382(a). The bond may not be in an amount 
of less than $500,000. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604153 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: November 8, 2026 
For further information, please call: (512) 416-3048 
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TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 370. HUMAN TRAFFICKING 
RESOURCE CENTER 
26 TAC §370.1 

The executive commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts an amendment to §370.1, 
concerning Human Trafficking Prevention Training Require-
ments. 
Section 370.1 is adopted without changes to the proposed text 
as published in the June 26, 2026, issue of the Texas Register 
(51 TexReg 4104). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to comply with House Bill (HB) 
742, HB 754, and HB 1778, 89th Legislature, Regular Session, 
2025, which requires HHSC to include medical assistants, first 
responders, and tattoo or body piercing studio employees, to 
the list of professions required to take HHSC-approved human 
trafficking prevention training. 
HB 742 and HB 754 amended Texas Health and Safety Code 
(HSC) Chapter 763 to require human trafficking prevention train-
ing for first responders and medical assistants, respectively. HB 
1778 added HSC §146.0075 to require each employee of a tat-
too studio or body piercing studio to complete human trafficking 
prevention training. 
COMMENTS 

The 31-day comment period ended July 27, 2026. 
HHSC received comments regarding the proposed rule from four 
commenters. HHSC received comments from The American As-
sociation of Medical Assistants, the Texas Society of Medical 
Assistants, UT Southwestern Medical Center, and one individ-
ual. A summary of comments relating to the rule and HHSC's 
responses follows. 
Comment: A commenter supported the addition of "resources 
to support victims" in §370.1(a)(2)(D) and suggested that HHSC 
distinguish between short-term and long-term resources in the 
rule. 
Response: HHSC declines to make the suggested change in the 
rule but will consider making this distinction regarding resources 
in the Human Trafficking Prevention Training Standards. 
Comment: A commenter supported the addition of required hu-
man trafficking prevention training for medical assistants and 

would like to submit a course the commenter has developed for 
medical assistants to HHSC for review and approval. 
Response: HHSC acknowledges the comment. No changes 
were made to the rule in response to this comment. 
Comment: A commenter supported the addition of the new 
professions to the human trafficking prevention training re-
quirement. They also commended HHSC on its use of plain 
language and appreciated the low implementation burden of the 
amended rule. 
Response: HHSC acknowledges the comment. No changes 
were made to the rule in response to this comment. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§524.0151, which provides that the executive commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Health and Safety Code Chapters 146 and 763, which authorize 
the executive commissioner of HHSC to adopt rules governing 
the Human Trafficking Resource Center. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604077 
Stephanie Tourk 
Deputy Chief Counsel 
Health and Human Services Commission 
Effective date: October 11, 2026 
Proposal publication date: June 26, 2026 
For further information, please call: (512) 438-3235 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 11. HEALTH MAINTENANCE 
ORGANIZATIONS 
The commissioner of insurance adopts amendments to 28 TAC 
§§11.202, 11.301, 11.302, 11.501 - 11.504, 11.506, 11.701, 
11.901, 11.902, 11.1402, 11.1604, and 11.2503 and the repeal 
of 28 TAC §11.505. These sections concern health mainte-
nance organizations (HMOs). The amendments to §§11.202, 
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11.302, 11.501, 11.503, 11.506, 11.901, 11.1402, 11.1604, and 
11.2503 and the repeal of §11.505 are adopted without changes 
to the proposed text published in the May 8, 2026 issue of the 
Texas Register (51 TexReg 3058). These sections will not be 
republished. The amendments to §§11.301, 11.502, 11.504, 
and 11.701 are adopted with nonsubstantive changes to the 
proposed text. Section 11.902 is adopted with changes to 
the proposed text that include revisions in response to public 
comment. Sections 11.301, 11.502, 11.504, 11.701, and 11.902 
will be republished. 
REASONED JUSTIFICATION. The amendments and repeal are 
necessary to implement the following legislation: 
- House Bill 388, 89th Legislature, 2025, requires health plans 
to use a uniform coordination of benefits questionnaire that is 
adopted by TDI. 
- House Bill 2221, 89th Legislature, 2025, repeals certain provi-
sions in Insurance Code Chapter 541, concerning unlawful re-
bates and inducements, and replaces them with similar provi-
sions in new Chapter 1702. 
- House Bill 3211, 89th Legislature, 2025, establishes new con-
tracting requirements for vision care plans. 
- Senate Bill 493, 89th Legislature, 2025, prohibits certain phar-
macy benefit manager contract provisions. 
- Senate Bill 896, 89th Legislature, 2025, extends the period dur-
ing which a newborn child is automatically covered and the dead-
line to enroll a newborn child into coverage. 
- Senate Bill 926, 89th Legislature, 2025, expands provisions 
related to health plans that use steering or tiering to encourage 
enrollees to use certain network physicians and providers. 
- Senate Bill 1236, 89th Legislature, 2025, expands require-
ments for pharmacy benefit network contracts. 
Separate adoption orders amend sections in 28 TAC Chapters 
3 and 26 to implement the previously referenced legislation. 
The adopted amendments are also published in this issue of the 
Texas Register. In a separate proposal published in the May 
29, 2026 issue of the Texas Register (51 TexReg 3679), TDI 
proposed amendments to 28 TAC §3.3704 to implement SB 
926. TDI also adopted by reference LHL 138 (Patient Health 
Plan Coverage Form) and LHL139 (Enrollee's Other Health 
Plan Coverage Form), which contain two versions of a uniform 
coordination of benefits questionnaire, effective January 1, 
2026, in 28 TAC Chapter 3, Subchapter V, to implement HB 
388. TDI has proposed amendments to 28 TAC Chapter 21 
to implement provisions in HB 2221 and SB 1236, and the 
proposal was published in the July 31, 2026 issue of the Texas 
Register (51 TexReg 4991). 
The amendments to §§11.202, 11.301, 11.302, 11.501 - 11.504, 
11.701, and 11.1604, and the repeal of §11.505 are also neces-
sary to update HMO filing rules to align with filing requirements 
for life, health, and HMO products in 28 TAC Chapter 3, Sub-
chapter A. Historically, HMO filing requirements were addressed 
exclusively in Chapter 11. However, in 2025, TDI modernized the 
rules in Chapter 3, Subchapter A, and expanded the scope to in-
clude all HMO filings that are filed with TDI's Life and Health Divi-
sion through the NAIC's System for Electronic Rates and Forms 
Filing (SERFF) after an HMO receives a certificate of authority. 
The amendments and repeal remove provisions that duplicate 
or conflict with the provisions in 28 TAC Chapter 3, Subchapter 
A. Because of the reorganization of §11.301, cross-references 

in other sections of Chapter 11 are amended to conform to the 
reorganized subsections and paragraphs. 
These amendments will further the goals of Government Code 
Chapter 465 to ensure that TDI's rules are clear, concise, and 
consistent. The adopted amendments and repeal are described 
in the following paragraphs. 
Section 11.202. The amendments to §11.202 delete subsection 
(i), which requires each item in an application for a certificate 
of authority to be identified by a unique form number. This re-
quirement is no longer necessary. Form numbers are needed 
only for filings made in SERFF, and applicable requirements are 
contained in 28 TAC Chapter 3, Subchapter A. The deletion of 
subsection (i) conforms to the amendments to §11.301. 
Section 11.301. The amendments to §11.301 modify the fil-
ing requirements to conform to changes previously adopted in 
28 TAC Chapter 3, Subchapter A, which broadly address filing 
requirements for life, health, and HMO products and remove 
the need for most HMO-specific filing requirements. As part of 
these amendments, provisions throughout the section are reor-
ganized into subsections, renumbered paragraphs, and redes-
ignated subparagraphs. 
To improve readability, amendments to newly designated sub-
section (a) add statutory citations that are currently included in 
paragraph (1) and remove language addressing filings for preap-
proval or for information only, as those filing types are addressed 
in subsequent subsections. Cross-references to paragraphs (4) 
and (5) are revised to instead reference newly designated sub-
sections (c) and (d) to reflect the section's reorganization. A sen-
tence related to paper and electronic filings is deleted since other 
references in the section delineating such filing methods are also 
removed. 
Paragraph (1) and subparagraph (A) are redesignated as sub-
section (b) and the catchline is modified to remove the words 
"and format," consistent with other changes to the subsection. 
To improve readability, the references to statutory citations that 
require filings for approval are moved to subsection (a). Refer-
ences to statutes and rules specifying the information that must 
be contained for a filing to be considered complete are reorga-
nized into new paragraphs (1) - (3) in new subsection (b). New 
paragraph (4) adds a reference to filing rules in 28 TAC Chap-
ter 3, Subchapter A, regarding submission requirements for life, 
health, and HMO products. Subparagraphs (B) - (E), related to 
filing format and methods, are deleted. Because almost all filings 
are made electronically, the provisions for paper filings are not 
necessary. The references to filing methods are unnecessary 
because they are addressed in newly designated subsections 
(c) and (d). 
Paragraphs (2) and (3), related to form numbers, certification 
and transmittal forms, supporting documentation, and filing fees, 
are deleted because similar provisions are contained in 28 TAC 
Chapter 3, Subchapter A. Since form numbers are not required 
for filings outside the scope of 28 TAC Chapter 3, Subchapter A, 
and as previously discussed, the amendment makes a conform-
ing amendment to §11.202 to remove a reference to paragraph 
(2). 
Paragraph (4) is redesignated as subsection (c). References to 
submissions through SERFF are replaced with a reference to 
28 TAC Chapter 3, Subchapter A, which requires electronic sub-
mission through SERFF. A nonsubstantive change is made to 
the proposed text of redesignated subsection (c)(1)(C) to delete 
an extraneous "and" at the end of the subparagraph. 
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Paragraph (5) is redesignated as subsection (d). The catchline 
and the paragraph are expanded to include filings for review be-
cause some filings, such as the schedule of charges, are clas-
sified as rate filings subject to review under 28 TAC Chapter 3, 
Subchapter A. To avoid duplication with filing requirements in 28 
TAC Chapter 3, Subchapter A, the requirement for accompany-
ing documents is removed. References to SERFF submissions 
are replaced with a reference to 28 TAC Chapter 3, Subchapter 
A, which requires electronic submission through SERFF. Non-
substantive changes are made to the proposed text of redesig-
nated subsection (d) by deleting the word "and" at the end of 
subparagraph (1)(B) and adding the word "and" to the end of 
paragraph (2). 
Paragraph (6) is redesignated as subsection (e). 
Paragraph (7) is redesignated as subsection (f) and updated to 
align with 28 TAC Chapter 3, Subchapter A. The catchline is re-
vised to reference "requests for corrections" instead of "pend-
ing." Internal cross-references are updated to conform with or-
ganizational changes throughout the section. Subparagraph (C), 
which addresses holding a filing in a pending status, is deleted, 
since a corresponding requirement is not found in Insurance 
Code Chapter 1271 or in the filing rules in 28 TAC Chapter 3, 
Subchapter A. Redesignated paragraph (3) is revised to add a 
reference to 28 TAC §3.23 and to indicate that if an HMO has not 
addressed TDI's request for corrections or additional information 
within 10 business days, TDI may consider the filing withdrawn 
from review. This aligns with 28 TAC §3.23(c)(3) and replaces 
the current provision, stating that after 15 calendar days, the 
HMO may withdraw the filing before the end of the review pe-
riod. 
Section 11.302. The amendments to §11.302(b)(4) revise a ref-
erence to §11.301 to conform to proposed amendments to that 
section. 
Section 11.501. The amendments to §11.501 remove outdated 
filing fee provisions in subsection (b) and replace them with refer-
ences to the filing requirements in 28 TAC Chapter 3, Subchapter 
A. Subsection (c), regarding matrix filing fees, is deleted. 
Section 11.502. The amendments to §11.502 modify subsection 
(a) to revise the reference to §11.301 to conform to the amend-
ments reorganizing that section and add a reference to filing re-
quirements in 28 TAC Chapter 3, Subchapter A. A nonsubstan-
tive change to the proposed text of subsection (a) adds "of this 
title" in the reference to 28 TAC Chapter 3, Subchapter A. 
Section 11.503. The amendments to §11.503 revise subsection 
(a) to add a reference to filing requirements contained in 28 TAC 
Chapter 3, Subchapter A. Subsection (c) is amended to remove 
a reference to §11.505, which is repealed. To avoid duplication 
with provisions in 28 TAC §3.23 and §11.301, subsections (d) -
(f) are deleted. 
Section 11.504. The amendments to §11.504 revise subsection 
(a)(1) to add a reference to filing requirements in 28 TAC Chap-
ter 3, Subchapter A, and revise subsection (a)(3) to implement 
HB 2221 by adding a reference to new Insurance Code Chap-
ter 1702. Subsection (a)(1) as proposed is changed to correct 
the heading in the reference to Insurance Code Chapter 1271 by 
adding the word "Organizations." Subsection (a)(3) as proposed 
is changed to correct a reference to Insurance Code Chapter 
1702 by removing "Insurance Code Chapter" and changing the 
word "Of" to lowercase. 

Section 11.505. The repeal of §11.505 avoids duplication with 
filing requirements in 28 TAC Chapter 3, Subchapter A. 
Section 11.506. The amendments to §11.506(b)(8)(D)(iii) and (v) 
implement SB 896 by expanding required coverage for newborn 
children from 31 days to 60 days following birth and by extending 
the deadline to notify the HMO. 
Section 11.701. The amendments to §11.701 add a reference 
in subsection (a) to the filing requirements in 28 TAC Chapter 
3, Subchapter A. New subsection (c) is added to reference re-
quirements for major medical rate filings in 28 TAC Chapter 3, 
Subchapter F, which implements Insurance Code Chapter 1698. 
Subsection (a) as proposed is changed to correct a punctuation 
error in the new reference by adding a comma after "Subchapter 
A," and to correct a reference to the heading for 28 TAC Chapter 
3, Subchapter A, by adding an "s" to the term "Filing." 
Section 11.901. The amendments to §11.901 implement legis-
lation related to health plan contracting. An amendment to sub-
section (b)(12) implements HB 388 by adding a requirement of 
consistency with new Insurance Code §1203.153, with regard 
to the mandate for a contracted physician or provider to retain 
records on a patient's other health plan coverage. This change 
will require the inclusion of the coordination of benefits question-
naire with these records. New subsection (h) is added to imple-
ment SB 1236 by requiring that a contract between an HMO and 
a pharmacy or pharmacist comply with pharmacy benefits con-
tracting standards in Insurance Code Chapter 1369. 
Section 11.902. Subsection (a)(7) is redesignated as (a)(8), and 
new subsection (a)(7) is added to implement HB 3211 by pro-
hibiting HMO conduct that violates Insurance Code §1451.1545 
or §1451.157. New subsection (a)(9) is added to implement 
SB 493 by prohibiting conduct that violates Insurance Code 
§4151.155. 
Subsection (b) is amended to implement SB 926 by adding a 
reference to Insurance Code §843.322. To avoid duplicating the 
statute, subparagraphs (A) - (D) of paragraph (3) are deleted. 
In response to public comment, subsection (b) as proposed has 
been changed to align with corresponding rule text in 28 TAC 
§3.3704(e) in a separate TDI rule proposal published in the May 
29, 2026 issue of the Texas Register (51 TexReg 3679). These 
revisions include: 
- applying the provisions in subsection (b) to an HMO that en-
courages an enrollee to obtain care from a particular "physician 
or provider," consistent with the terminology in §843.322, rather 
than "provider, as defined in Insurance Code Chapter 1458"; 
- replacing "do so in a manner that complies" with "comply"; and 

- deleting paragraphs (1) - (3). 
Nonsubstantive revisions correct minor errors in the proposal. 
Subsection (a)(6) has been revised to remove the extraneous 
word "or" at the end of the paragraph and to correct a reference to 
the heading for Insurance Code §1451.156 to read "Certain Con-
duct Prohibited." Subsection (b) as proposed has been changed 
to correct a reference to Insurance Code §843.322 by replacing 
the word "and" with "or" in the heading. 
Section 11.1402. An amendment to §11.1402 implements HB 
3211 by adding new subsection (e) to require vision care plans 
specifically to comply with Insurance Code §1451.1545. 
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Section 11.1604. An amendment to §11.1604 revises a refer-
ence in paragraph (2) to §11.301 to conform to amendments to 
that section. 
Section 11.2503. An amendment to §11.2503(d) implements HB 
2221 by adding a citation to Insurance Code Chapter 1702. 
The sections also include nonsubstantive editorial and format-
ting changes to conform them to the agency's current style and to 
improve the rule's clarity. These changes appear throughout the 
amended sections and include correcting the style of statutory 
citations; adding headings to cited statutes and rules; updating 
cross-references to other rules; updating terminology; and mak-
ing other grammatical, punctuational, and formatting changes 
to reflect TDI's current drafting style and plain language prefer-
ences. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. TDI 
provided an opportunity for public comment on the rule proposal 
for a period that ended on June 8, 2026. 
Commenters: TDI received written comments from two com-
menters. No commenters spoke at the public hearing on the 
proposal held on June 1, 2026. The commenters in support of 
the proposal with changes were the Texas Medical Association 
and the Texas Hospital Association. 
Comment. One commenter supports TDI's proposed amend-
ments to §11.506(b)(8)(iii) to implement SB 896 relating to health 
coverage of newborn children and requests TDI's guidance on 
two recent cases in which coverage is being denied for new-
borns whose mothers are listed as dependents on their parents' 
health insurance coverage. The commenter also supports TDI's 
proposed amendments to §11.901(h) to implement SB 1236 re-
lating to requirements for pharmacy benefit network contracts. 
Agency Response. TDI appreciates the commenter's support. 
Concerns about a violation of health insurance law or regulation 
can be reported via the complaint submission process described 
on TDI's website. 
Comment. One commenter suggests expanding §11.902(b) by 
adding a reference to Insurance Code Chapter 1460 because 
such reference would aid in compliance efforts, as Insurance 
Code Chapter 1460 applies in many of the scenarios covered 
by Insurance Code §843.322 and §1458.101(i). The commenter 
also notes differences between §11.902(b) and a corresponding 
rule proposed in 28 TAC §3.3704(e) and recommends that the 
rules be consistent. 
Both commenters express concern that the statement "violations 
of fiduciary duty will be determined by TDI based on an assess-
ment of the HMO's conduct," implies that violations of the fidu-
ciary duty imposed in Insurance Code §843.322(b) are subject 
to TDI's discretion, and recommend that the rule specifically list 
what the statute prohibits and provide more specific compliance 
and enforcement provisions. The commenters assert that the 
rule must restate the examples of fiduciary duty violations listed 
in Insurance Code §843.322(d) and the prohibitions stated in In-
surance Code §843.322(c) and (e). One of the commenters also 
argues that the rule must apply the examples in Insurance Code 
§843.322(d) to the fiduciary duty imposed under Insurance Code 
§1458.101(i) in order to avoid a loophole from enforcement of In-
surance Code §1458.101. 
Agency Response. In response to the comments, TDI has 
changed §11.902 as proposed to align with corresponding rule 
text proposed in 28 TAC §3.3704(e), including removal of the 
statement "violations of fiduciary duty will be determined by TDI 

based on an assessment of the HMO's conduct." TDI declines 
to add an express reference to Insurance Code Chapter 1460 
because some circumstances governed under Insurance Code 
§843.322 may not be subject to Insurance Code Chapter 1460. 
For example, a health plan might steer patients to a higher value 
site of service, like an ambulatory surgical center or a hospital 
system with lower costs. 
TDI does not agree that it is necessary to restate the examples 
and prohibitions stated in Insurance Code §843.322 (c) - (e). Re-
stating the statute makes rules longer and introduces the need 
for future rulemaking if the statute changes. TDI also declines to 
add enforcement provisions, because, as the commenter notes, 
the Insurance Code already gives TDI broad authority to enforce 
the law. In addition to retrospective reviews in response to com-
plaints, TDI's prospective review of health plan documents pro-
vides an opportunity to identify violations, and TDI's form review 
checklists reflect SB 926. TDI's removal of the "assessment" 
sentence may alleviate the commenters' concern about confu-
sion around the scope of TDI's discretionary authority. 
TDI also declines to amend the rule to expressly apply the 
Insurance Code §843.322 examples to the fiduciary duty im-
posed under Insurance Code §1458.101(i). Due to similarities 
between the two fiduciary duty statutes, TDI may reasonably 
interpret the provisions similarly, and practically, it is likely that 
TDI will consider the Insurance Code §843.322 examples to 
also be violations of Insurance Code §1458.101(i) in a specific 
enforcement case. However, the two provisions are separate 
and distinct statutes, and as the commenter noted, SB 926 did 
not add the Insurance Code §843.322 examples to Insurance 
Code §1458.101. 
SUBCHAPTER C. APPLICATION FOR 
CERTIFICATE OF AUTHORITY 
28 TAC §11.202 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.202 under Insurance Code §§843.080, 843.151, 
and 36.001. 
Insurance Code §843.080 authorizes the commissioner to adopt 
reasonable rules that the commissioner considers necessary for 
the proper administration of Insurance Code Chapter 843 to re-
quire an HMO, after receiving its certificate of authority, to submit 
modifications or amendments for the commissioner's approval or 
information. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code as applicable to HMOs and to ensure that enrollees have 
adequate access to health care services. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604096 
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Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

SUBCHAPTER D. REGULATORY 
REQUIREMENTS FOR AN HMO AFTER 
ISSUANCE OF CERTIFICATE OF AUTHORITY 
28 TAC §11.301, §11.302 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.301 and §11.302 under Insurance Code 
§§843.080, 843.151, and 36.001. 
Insurance Code §843.080 provides that the commissioner may 
adopt reasonable rules that the commissioner considers neces-
sary for the proper administration of Insurance Code Chapter 
843 to require an HMO, after receiving its certificate of authority, 
to submit modifications or amendments for the commissioner's 
approval or information. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code and to ensure adequate access to health care services. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§11.301. Filing Requirements. 

(a) Filings required. Consistent with Insurance Code 
§843.080, concerning Modification or Amendment of Application 
Information, and Insurance Code Chapter 1271, Subchapter C, con-
cerning Commissioner Approval, after the commissioner issues an 
HMO's certificate of authority, the HMO is required to file with the 
commissioner any items specified in §11.204 of this title (relating to 
Contents) that the HMO has deleted, amended, or revised as outlined 
in subsections (c) and (d) of this section and any items specified in 
§11.302 of this title (relating to Service Area Expansion or Reduction 
Applications). These requirements include filing changes made 
necessary by federal or state law or regulations. 

(b) Completeness of filings. The department will not accept a 
filing for review until the filing is complete. An application to mod-
ify an approved application for a certificate of authority is considered 
complete when all information that is applicable and reasonably nec-
essary for the department to make a final determination has been filed, 
including information required by: 

(1) this section; 

(2) §11.302 of this title; 

(3) Subchapter T of this chapter (relating to Quality of 
Care); and 

(4) Chapter 3, Subchapter A, of this title (relating to Sub-
mission Requirements for Filings and Departmental Actions Related to 
Such Filings). 

(c) Filings requiring approval. After issuance of a certificate 
of authority, each HMO must file with the commissioner, using the 

method specified below, a written request to implement or modify the 
following operations or documents and receive the commissioner's ap-
proval before putting the modifications into effect: 

(1) as provided in Chapter 3, Subchapter A, of this title: 

(A) evidence of coverage filings, as described in 
§11.501 of this title (relating to Contents of the Evidence of Coverage); 

(B) a description and a map of the service area, with 
key and scale, which must identify the county or counties or portions 
of counties to be served; 

(C) the written description of health care plan terms and 
conditions made available to any current or prospective group con-
tract holder and current or prospective enrollee of the HMO, including 
the member handbook for all plans other than Children's Health Insur-
ance Program (CHIP) plans in compliance with the requirements of In-
surance Code §843.201, concerning Disclosure of Information About 
Health Care Plan Terms, and §11.1600 of this title (relating to Infor-
mation to Prospective and Current Contract Holders and Enrollees); 

(D) any material change in the HMO's emergency care 
procedures; 

(E) any material change in network configuration; and 

(F) if a material change in the network configuration re-
sults in the HMO's inability to comply with the network adequacy stan-
dards described in §11.1607 of this title (relating to Accessibility and 
Availability Requirements), an access plan that complies with that sec-
tion; 

(2) as provided in §7.201 of this title (relating to Forms 
Filings): 

(A) the form of all contracts described in 
§11.204(14)(A), (C), (D), and (E) of this title, including any amend-
ments to those contracts and prior notification of the cancellation of 
any management contracts in §11.204(14)(E) of this title; 

(B) the form of all contracts or subcontracts between 
affiliated physician and provider groups with the individual members 
of the groups providing health care services to the HMO's enrollees 
described in §11.204(14)(B) of this title, including any amendments to 
those contracts; 

(C) any new or revised loan agreements or amendments 
documenting loans made by the HMO to any affiliated person or to any 
medical or other health care physician or provider, whether providing 
services currently, previously, or potentially in the future, and any guar-
antees of any affiliated person's, physician's, or provider's obligations 
to any third party; 

(D) any agreement by which an affiliate agrees to han-
dle an HMO's investments under §11.806 of this title (relating to In-
vestment Management by Affiliate Corporation); 

(E) any change in the physical address of the books and 
records described in §11.205 of this title (relating to Additional Docu-
ments to be Available for Review); 

(F) any change to any of the requirements for guaran-
tees under §11.810 of this title (relating to Guarantee from a Sponsoring 
Organization); 

(G) any insurance contracts or amendments, guaran-
tees, or other protection against insolvency, including the stop-loss 
or reinsurance agreements, if changing the carrier or description of 
coverage, between the HMO and affiliates, as described in §11.204(16) 
of this title; and 
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(H) modifications to any type of affiliate compensation 
arrangements, such as compensation based on fee-for-service arrange-
ments, risk-sharing arrangements, or capitated risk arrangements, made 
to physicians and providers in exchange for the provision of, or the ar-
rangement to provide health care services to, enrollees, including any 
financial incentives for physicians and providers; 

(3) as provided in §11.203(a) of this title, a copy of any 
proposed amendment to basic organizational documents, bylaws, rules, 
or any similar document regulating the conduct of the internal affairs 
of the applicant and, if the approved amendment must be filed with the 
secretary of state, a certified copy of the amendment with the file mark 
of the secretary of state; and 

(4) as provided in Chapter 11, Subchapter B, of this title 
(relating to Name Application Procedure), any name or assumed name 
on a form, as specified in §11.105 of this title (relating to Use of the 
Term "HMO," Service Marks, Trademarks, Assumed Name). 

(d) Filings for review or information. Material filed under this 
subsection is not to be considered approved but may be subject to re-
view for compliance with Texas law and consistency with other HMO 
documents. Within 30 days of the effective date, an HMO must file 
with the commissioner, for review or information, deletions and mod-
ifications to the following previously approved or filed operations and 
documents: 

(1) as provided in Chapter 3, Subchapter A, of this title: 

(A) the formula or method for calculating the schedule 
of charges as specified in Chapter 11, Subchapter H, of this title (relat-
ing to Schedule of Charges); 

(B) any modification of drug coverage under Insurance 
Code §1369.0541, concerning Modification of Drug Coverage Under 
Plan; 

(C) the member handbook for CHIP plans, together 
with a certification from the HMO that the handbook has been ap-
proved by the Texas Health and Human Services Commission and a 
copy of the document approving the handbook; 

(D) a copy of the form of any new contract or subcon-
tract or any substantive change to previously filed copies of forms of all 
contracts between the HMO and any physician or provider described 
in §11.204(14)(B) of this title, and copies of forms of all contracts be-
tween the HMO and an insurer or group hospital service corporation 
to offer indemnity benefits, whether used with all contracts or on an 
individual basis. All copies of amended contracts must be marked to 
indicate revisions. In addition, the HMO must answer all questions 
listed on the HMO certification and transmittal form; 

(E) a copy of the executed agreement between the 
HMO and any delegated entities and delegated networks as defined in 
§11.2602 of this title (relating to Definitions); and 

(F) any change in the quality assurance program, 
including the peer review program, as required by Insurance Code 
§843.082(1), concerning Requirements for Approval of Application, 
or §843.102, concerning Health Maintenance Organization Quality 
Assurance, with descriptions of arrangements for sharing pertinent 
medical records between physicians and providers contracting or 
subcontracting under §11.204(14)(B) of this title with the HMO and 
ensuring the records' confidentiality; 

(2) as provided in §7.201 of this title, a copy of any notice 
of cancellation of fidelity bonds, new fidelity bonds, or amendments to 
fidelity bonds, for officers and employees, including notarized certifi-
cation by the corporate secretary or corporate president that the material 

is true, accurate, and complete, as described in §11.204(7) and (14)(D) 
of this title; and 

(3) as provided in §11.203(a) of this title: 

(A) a list of officers and directors and a biographical 
data sheet for each person listed on the officers and directors page under 
Insurance Code §843.078(b), concerning Contents of Application, and 
biographical data forms in §11.204(5)(A), (B), and (C) of this title; and 

(B) any change of the certificate of authority for a do-
mestic or foreign HMO and, if a foreign HMO, a certified copy of the 
certificate of authority and power of attorney. 

(e) Approval period. Any modification for which the commis-
sioner's approval is required may be considered approved, unless it is 
disapproved within 30 days from the date the filing is determined by the 
department to be complete. The commissioner may postpone the action 
for a period not to exceed 30 days, as necessary for proper considera-
tion. The department will notify the HMO in writing if it postpones a 
decision on a modification. 

(f) Approval, disapproval, and requests for corrections. 

(1) Filings requiring approval under subsection (c)(1)(A) -
(C) of this section will be approved or disapproved in writing within 
the period set forth in subsection (e) of this section unless, before the 
department's issuance of notice of proposed negative action under 
§1.704(a) of this title (relating to Summary Procedure; Notice), the 
HMO has been contacted by the department regarding corrections 
or additional information necessary for commissioner's approval, 
and files a written consent to waive the approval period with the 
department. 

(2) The department may waive the approval period on its 
receipt of the HMO's written consent. 

(3) Consistent with §3.23 of this title (relating to Accep-
tance, Rejection, and Disposition of Filings), if the HMO has not ad-
dressed the department's request for corrections or additional informa-
tion within 10 business days, then the department may consider the 
filing withdrawn from review. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604068 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

SUBCHAPTER F. EVIDENCE OF COVERAGE 
28 TAC §§11.501 - 11.504, 11.506 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §§11.501 - 11.504 and §11.506 under Insurance Code 
§§843.151, 1271.004, 1501.010, 1702.006, and 36.001. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
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Code as applicable to HMOs, including Insurance Code Chapter 
1271, and ensure that enrollees have adequate access to health 
care services. 
Insurance Code §1271.004 authorizes the commissioner to 
adopt rules necessary to implement the section. 
Insurance Code §1501.010 directs the commissioner to adopt 
rules necessary to implement Insurance Code Chapter 1501. 
Insurance Code §1702.006 authorizes the commissioner to 
adopt reasonable rules necessary to implement Insurance Code 
Chapter 1702. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§11.502. Filing Requirements for Evidence of Coverage Filed as Part 
of an Application for a Certificate of Authority. 

(a) The filing and formatting requirements of §11.301 of this 
title (relating to Filing Requirements) and Chapter 3, Subchapter A, 
of this title (relating to Submission Requirements for Filings and De-
partmental Actions Related to Such Filings) apply to an evidence of 
coverage when filed as part of the application for a certificate of au-
thority. 

(b) During the review period, an applicant must submit each 
new page or form reflecting any revisions. 

(c) No later than the 10th calendar day after approval or is-
suance of a certificate of authority, an HMO must file a clean, final 
version of the evidence of coverage with revisions and a copy of the 
original version of the evidence of coverage showing the new or re-
vised text as redlined. The submission must include: 

(1) an explanation that the evidence of coverage was sub-
mitted as part of the application for a certificate of authority and is being 
submitted in compliance with subsection (c) of this section; 

(2) a certification that the forms are without deviation and 
are the exact final evidence of coverage versions that resulted in ap-
proval of the certificate of authority application; and 

(3) the final version of an approved service area description 
and map as attached to the evidence of coverage, with key and scale, 
which must identify the county or counties or portions of counties to 
be served. 

(d) Any discrepancy in content between the final document to 
be issued and the approved version is grounds for revocation of a cer-
tificate of authority. 

§11.504. Disapproval of Evidence of Coverage. 
(a) If the department disapproves any portion of an evidence 

of coverage, the department will specify the reason for the disapproval. 
The department may disapprove any form or withdraw any previous 
approval if a form: 

(1) fails to meet the requirements of Insurance Code Chap-
ter 1271, concerning Benefits Provided by Health Maintenance Organi-
zations; Evidence of Coverage; Charges; this chapter; Chapter 3, Sub-
chapter A, of this title (relating to Submission Requirements for Filings 
and Departmental Actions Related to Such Filings); or other applicable 
statutes and regulations; 

(2) does not properly describe the services and benefits; 

(3) contains any statements that are unclear, untrue, unjust, 
unfair, inequitable, misleading, or deceptive or that violate Insurance 
Code Chapters 541, concerning Unfair Methods of Competition and 

Unfair or Deceptive Acts or Practices; 542, concerning Processing and 
Settlement of Claims; 543, concerning Prohibited Practices Related to 
Policy or Certificate of Membership; 544, concerning Prohibited Dis-
crimination; 547, concerning False Advertising by Unauthorized In-
surers; or 1702, concerning Regulation of Certain Trade Practices, or 
any other applicable laws or regulations; 

(4) provides services or benefits that are too restrictive to 
achieve the form's purpose; 

(5) fails to attain a reasonable degree of readability, sim-
plicity, and conciseness; 

(6) provides services or benefits or contains other provi-
sions that would endanger the solvency of the issuing HMO; or 

(7) is contrary to the laws or policies of this state. 

(b) If the department disapproves a form, the HMO may file 
a written request for a hearing on the matter under Insurance Code 
§1271.102, concerning Procedures for Approval of Form of Evidence 
of Coverage or Group Contract; Withdrawal of Approval. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604069 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 
28 TAC §11.505 

STATUTORY AUTHORITY. The commissioner adopts the repeal 
of §11.505 under Insurance Code §843.151 and §36.001. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code as applicable to HMOs and ensure adequate access to 
health care services. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604067 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 
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♦ ♦ ♦ 

♦ ♦ ♦ 

SUBCHAPTER H. SCHEDULE OF CHARGES 
28 TAC §11.701 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.701 under Insurance Code §§843.151, 1271.253, 
1698.051, and 36.001. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code as applicable to HMOs, including Insurance Code Chap-
ter 1271, and to ensure that enrollees have adequate access to 
health care services. 
Insurance Code §1271.253 provides that the commissioner may 
require the submission of any relevant information the commis-
sioner considers necessary in determining whether to approve 
or disapprove a filing under Insurance Code Chapter 1271, Sub-
chapter F. 
Insurance Code §1698.051 requires that the commissioner by 
rule establish a process under which the commissioner will re-
view individual and small group health benefit plan rates and 
rate changes for compliance with Insurance Code Chapter 1698 
and other applicable state and federal laws, including 42 USC 
§§300gg, 300gg-94, and 18032(c) and those sections' imple-
menting regulations, including rules establishing geographic rat-
ing areas. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§11.701. Schedule of Charges Must be Filed Before Use. 

(a) No schedule of charges, formula, or method for calculat-
ing the schedule of charges may be used until a copy of the formula or 
method for calculating the schedule of charges with supporting docu-
mentation has been filed with the commissioner, as required by §11.703 
of this title (relating to Filings and Supporting Documentation) and 
consistent with Chapter 3, Subchapter A, of this title (relating to Sub-
mission Requirements For Filings and Departmental Actions Related 
to Such Filings). 

(b) The schedule of charges must include all charges made for 
group, conversion, or individual coverage. 

(c) Any applicable schedule of charges must comply with the 
requirements under Chapter 3, Subchapter F, of this title (relating to 
Rate Review for Health Benefit Plans). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604070 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

SUBCHAPTER J. PHYSICIAN AND 
PROVIDER CONTRACTS AND ARRANGE-
MENTS 
28 TAC §11.901, §11.902 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.901 and §11.902 under Insurance Code 
§§843.151, 4151.006, and 36.001. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code as applicable to HMOs and ensure that enrollees have ad-
equate access to health care services. 
Insurance Code §4151.006 authorizes the commissioner to 
adopt rules that are fair, reasonable, and appropriate to augment 
and implement Insurance Code Chapter 4151, including rules 
establishing required contract provisions. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§11.902. Prohibited Actions. 

(a) An HMO may not: 

(1) require a physician to use a hospitalist for a hospitalized 
patient by contract under Insurance Code §843.320, concerning Use of 
Hospitalist; 

(2) refuse to contract with a nurse first assistant to be part 
of a provider network or refuse to reimburse a nurse first assistant under 
Insurance Code §843.3045, concerning Nurse First Assistant; 

(3) require a physician to use the services of a nurse first 
assistant as defined by Occupations Code §301.354, concerning Nurse 
First Assistants; Assisting at Surgery by Other Nurses; 

(4) refuse to contract with a podiatrist licensed by the Texas 
Department of Licensing and Regulation who joins the professional 
practice of a contracted physician or provider under Insurance Code 
§843.319, concerning Certain Required Contracts; 

(5) refuse a request to identify a physician assistant or ad-
vanced practice registered nurse as a provider in the HMO's network 
under Insurance Code §843.312, concerning Physician Assistants and 
Advanced Practice Nurses; 

(6) employ an optometrist or therapeutic optometrist to 
provide a vision care product or service, pay an optometrist or ther-
apeutic optometrist for a service not provided, or restrict or limit an 
optometrist's or therapeutic optometrist's choice of sources or suppliers 
of services or materials under Insurance Code §1451.156, concerning 
Certain Conduct Prohibited; 

(7) engage in conduct that violates Insurance Code 
§1451.1545, concerning Participation in Vision Care Plan; Effect on 
Other Plans, or §1451.157, concerning Vision Plan Conduct; 

(8) contract with a dentist to limit the fee the dentist may 
charge for a service that is not a covered service under Insurance Code 
§843.3115, concerning Contracts with Dentists; or 

(9) engage in conduct that violates Insurance Code 
§4151.155, concerning Certain Disclosures and Communications by 
Pharmacist or Pharmacy Protected. 

(b) An HMO that encourages an enrollee to obtain a health 
care service from a particular physician or provider must comply with 
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the requirements of the Insurance Code, including the fiduciary duty 
imposed by Insurance Code §843.322, concerning Incentives to Use 
Certain Physicians or Providers, and Insurance Code §1458.101(i), 
concerning Contract Requirements, to act only for the primary benefit 
of the enrollee or contract holder. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604071 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

SUBCHAPTER O. ADMINISTRATIVE 
PROCEDURES 
28 TAC §11.1402 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.1402 under Insurance Code §843.151 and 
§36.001. 
Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code as applicable to HMOs and ensure that enrollees have ad-
equate access to health care services. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604072 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

SUBCHAPTER Q. OTHER REQUIREMENTS 
28 TAC §11.1604 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.1604 under Insurance Code §§843.151, 844.004, 
and 36.001. 

Insurance Code §843.151 authorizes the commissioner to adopt 
reasonable rules to implement various parts of the Insurance 
Code as applicable to HMOs and ensure that enrollees have ad-
equate access to health care services. 
Insurance Code §844.004 directs the commissioner to adopt 
rules to implement Insurance Chapter 844. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604073 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

SUBCHAPTER Z. POINT-OF-SERVICE 
RIDERS 
28 TAC §11.2503 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.2503 under Insurance Code §1702.006 and 
§36.001. 
Insurance Code §1702.006 authorizes the commissioner to 
adopt reasonable rules necessary to implement Insurance Code 
Chapter 1702. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604074 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

CHAPTER 26. EMPLOYER-RELATED 
HEALTH BENEFIT PLAN REGULATIONS 
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The commissioner of insurance adopts amendments to 28 TAC 
§26.9 and §26.305, concerning small employer and large em-
ployer health benefit plans. The amendments implement Senate 
Bill 896, 89th Legislature, 2025. The amendments are adopted 
without changes to the proposed text published in the May 8, 
2026 issue of the Texas Register (51 TexReg 3081). The sec-
tions will not be republished. 
REASONED JUSTIFICATION. 
The amendments to §26.9 and §26.305 are necessary to imple-
ment SB 896, which expands the coverage period for newborn 
children under small and large employer health plans subject to 
Insurance Code Chapter 1501. SB 896 extends the end date of 
the mandatory coverage period from the 32nd day to the 61st 
day after a child's birth, and extends the deadline for an enrollee 
to notify the health plan and pay any additional premium from 
the 31st day to the 60th day after the date of birth. 
Separate adoption orders amend or repeal sections in 28 TAC 
Chapters 3 and 11 to implement multiple bills, including SB 896. 
The adopted amendments and repeal are also published in this 
issue of the Texas Register. 
The adopted amendments are described in the following para-
graphs. 
Section 26.9. Amendments to §26.9(a)(4) replace a reference to 
newborn coverage termination on the 32nd day after birth with 
the 61st day after birth and replace references to a 31-day pre-
mium payment deadline with a 60-day payment deadline. 
Section 26.305. An amendment to §26.305 replaces the refer-
ence in subsection (f) to newborn coverage termination on the 
32nd day after birth with the 61st day after birth. Subsection 
(f)(2) is amended by replacing the references to a 31-day pre-
mium payment deadline with a 60-day payment deadline. 
The amendments also include nonsubstantive editorial and for-
matting changes to conform the sections to TDI's current drafting 
style and plain language preferences and to improve the rule's 
clarity. These changes appear throughout the amended sections 
and include nonsubstantive text edits, including replacing the 
word "must" with "may," replacing the word "nonpayment" with 
"no payment," deleting the word "an" to correct an error, and cor-
rections to punctuation. The amendments will further the goals 
of Government Code Chapter 465 to ensure that TDI's rules are 
clear, concise, and consistent. 
SUMMARY OF COMMENTS. TDI provided an opportunity for 
public comment on the rule proposal for a period that ended on 
June 8, 2026. 
Commenters: TDI received written comments from one com-
menter. No commenters spoke at the public hearing on the pro-
posal held on June 1, 2026. The commenter in support of the 
proposal was the Texas Hospital Association. 
Comment. One commenter supports TDI's proposed amend-
ments to §26.9 and §26.305 to implement SB 896 relating to 
health coverage of newborn children and requests TDI's guid-
ance on two recent cases in which coverage is being denied for 
newborns whose mothers are listed as dependents on their par-
ents' health insurance coverage. 
Agency Response. TDI appreciates the commenter's support. 
Concerns about a violation of health insurance law or regulation 
can be reported via the complaint submission process described 
on TDI's website. 

SUBCHAPTER A. DEFINITIONS, 
SEVERABILITY, AND SMALL EMPLOYER 
HEALTH REGULATIONS 
28 TAC §26.9 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §26.9 under Insurance Code §1501.010(1) and 
§36.001. 
Insurance Code §1501.010(1) directs the commissioner to adopt 
rules necessary to implement Insurance Code Chapter 1501. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604075 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 

♦ ♦ ♦ 

SUBCHAPTER C. LARGE EMPLOYER 
HEALTH INSURANCE REGULATIONS 
28 TAC §26.305 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §26.305 under Insurance Code §1501.010(1) and 
§36.001. 
Insurance Code §1501.010(1) directs the commissioner to adopt 
rules necessary to implement Insurance Code Chapter 1501. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 21, 
2026. 
TRD-202604076 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: October 11, 2026 
Proposal publication date: May 8, 2026 
For further information, please call: (512) 656-6777 
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♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 13. TEXAS COMMISSION ON 
FIRE PROTECTION 

CHAPTER 439. EXAMINATIONS FOR 
CERTIFICATION 
SUBCHAPTER A. EXAMINATIONS FOR 
ON-SITE DELIVERY TRAINING 
37 TAC §439.19 

The Texas Commission on Fire Protection (Commission) adopts 
an amendment to 37 TAC §439.19(b), concerning Number 
of Test Questions, without changes to the proposed text as 
published in the July 17, 2026, issue of the Texas Register (51 
TexReg 4687). The rule will not be republished. 
JUSTIFICATION FOR RULE ACTION 

The Commission adopts this amendment to enhance flexibility in 
the fire protection personnel certification process by revising the 
examination chart in §439.19(b). The amendment creates ad-
ditional combination examination options for the Basic Structure 
Fire Suppression curriculum, allowing candidates greater flexi-
bility in the certification pathway. The amendment also consoli-
dates the separate Basic Fire Inspector I and Basic Fire Inspec-
tor II examinations into a single Basic Fire Inspector examination, 
streamlining the inspection certification pathway. The chart has 
been reformatted to reflect these structural changes, improving 
clarity and usability for training facilities and candidates. 
HOW THE RULE WILL FUNCTION 

As adopted, §439.19(b) provides additional combination exami-
nation options for the Basic Structure Fire Suppression curricu-
lum and combines the Basic Fire Inspector I and Basic Fire In-
spector II examinations into a single Basic Fire Inspector exami-
nation. The revised chart reflects the number of exam questions, 
the maximum possible number of pilot questions, and the time 
allowed for each examination and sectional examination option. 
SUMMARY OF COMMENTS 

The Commission did not receive any comments regarding adop-
tion of this amendment. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§419.008(a), which authorizes the Commission to adopt rules 
for the administration of its statutory responsibilities. 
No other statutes, articles, or codes are affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 25, 
2026. 
TRD-202604174 

Mike Wisko 
Agency Chief 
Texas Commission on Fire Protection 
Effective date: October 15, 2026 
Proposal publication date: July 17, 2026 
For further information, please call: (512) 936-3812 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 2. ENVIRONMENTAL REVIEW OF 
TRANSPORTATION PROJECTS 
SUBCHAPTER I. MEMORANDUM OF 
UNDERSTANDING WITH THE TEXAS 
COMMISSION ON ENVIRONMENTAL 
QUALITY 
43 TAC §§2.302 - 2.306, 2.308 

The Texas Department of Transportation (department) adopts 
amendments to §§2.302 - 2.306, and 2.308 concerning Mem-
orandum Of Understanding With The Texas Commission On 
Environmental Quality. The amendments to §§2.302 - 2.306, 
and 2.308 are adopted without changes to the proposed text as 
published in the July 10, 2026 issue of the Texas Register (51 
TexReg 4537) and will not be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 

Transportation Code, §201.607, requires the department to 
adopt a memorandum of understanding (MOU) with each state 
agency that has responsibilities for the protection of the natural 
environment or for the preservation of historic or archeological 
resources. Transportation Code, §201.607, also requires the 
department to adopt the MOU and all revisions to it by rule and 
to periodically evaluate and revise the MOU. The department 
has evaluated its MOU with the Texas Commission on Environ-
mental Quality (TCEQ) adopted in 2019 and finds it necessary 
to make various changes to Chapter 2, Subchapter I, of the 
department's rules. 
Amendments to §2.302, Authority, consist of some minor gram-
matical revisions. 
Amendments to §2.303, Definitions, remove an outdated and un-
necessary definition of "transportation enhancement." They also 
make some minor grammatical revisions. 
Amendments to §2.304, Responsibilities, consist of a minor 
grammatical revision. 
Amendments to §2.305, Coordination during Environmental Re-
view Process, clarify that certain water quality-related informa-
tion is required to be included in an environmental impact state-
ment or environmental assessment only if a project is within five 
miles and drains to an impaired assessment unit. They also re-
move outdated language regarding a "Tier II 401 certification," 
which is no longer used by TCEQ. They also clarify the existing 
language regarding TxDOT's consideration of comments made 
by TCEQ after the comment deadline. They also make some 
minor grammatical revisions. 
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Amendments to §2.306, Exchange of Air Quality Information, 
clarify the existing language regarding air quality information to 
be provided by TCEQ to TxDOT upon TxDOT's request. The 
proposed rule language refers to "the counties included in any of 
the state's non-attainment areas, including nonattainment classi-
fications and current design values for these areas." This is more 
accurate than the existing rule language, which refers to "the lo-
cation and severity of conditions in non-attainment areas." 
Amendments to §2.308, Review of MOU, revise the existing rule 
language regarding future reviews of the MOU every five years 
to specify that there would be no need for a rule revision if, at the 
end of a five-year interval, TxDOT and TCEQ were to agree that 
no changes to the MOU are needed. 
COMMENTS 

The General Land Office provided its determination that the rule 
amendments are consistent with Coastal Management Program 
goals and enforceable priorities. No other comments on the pro-
posed amendments were received. 
STATUTORY AUTHORITY 

The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department, and more specifically, §201.607, 
requiring the department to have an MOU with TCEQ and to 
adopt it by rulemaking. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §§201.604, 201.607, and 201.752. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604155 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 416-3001 

♦ ♦ ♦ 

CHAPTER 9. CONTRACT AND GRANT 
MANAGEMENT 
SUBCHAPTER C. CONTRACTING FOR 
ARCHITECTURAL, ENGINEERING, AND 
SURVEYING SERVICES 
43 TAC §9.32 

The Texas Department of Transportation (department) adopts 
the amendments to §9.32 concerning Selection Processes, 
Contract Types, Selection Types, and Projected Contracts. 
The amendments to §9.32 are adopted without changes to the 
proposed text as published in the July 10, 2026 issue of the 
Texas Register (51 TexReg 4541) and will not be republished. 

EXPLANATION OF ADOPTED AMENDMENTS 

The department's rules currently limit the terms of indefinite 
deliverable contracts procured for architectural, engineering, or 
surveying services using the federal selection process (federal 
ID contracts) to not more than five years, in accordance with 
23 CFR §172.9(a)(3)(i). In practice, the Federal Highway 
Administration (FHWA) allows the department to extend certain 
federal ID contracts past a five-year term, after formal FHWA 
concurrence, which is currently requested by letter. FHWA has 
recommended that the department transition to a documented 
notification process instead of individual letters. The process 
will be defined in the department's manual, PEPS Contracting: 
Project Management for the Project Manager, which has been 
approved by the FHWA, as required by 23 CFR §172.5(c). 
This rule change allows certain federally procured contracts to 
extend past five years, therefore, providing the department with 
more flexibility to complete projects. 
Amendments to §9.32, Selection Processes, Contract Types, 
Selection Types, and Projected Contracts, add an exception to 
the five-year contracting period limit, which would permit the de-
partment to grant an extension more than five years with con-
currence of the FHWA. Additionally, it delegates the approval to 
extend the four-year period to issue work authorizations to the 
executive director. 
COMMENTS 

No comments on the proposed amendments were received. 
STATUTORY AUTHORITY 

The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Government Code, Chapter 2254, Subchapter A and Trans-
portation Code, §223.041. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604156 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 416-2037 

♦ ♦ ♦ 

CHAPTER 25. TRAFFIC OPERATIONS 
SUBCHAPTER A. GENERAL 
43 TAC §25.3 

The Texas Department of Transportation (department) adopts 
the repeal of §25.3, concerning the installation of pay tele-
phones. The repeal of §25.3 is adopted without changes to the 
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proposed text as published in the July 10, 2026 issue of the 
Texas Register (51 TexReg 4545) and will not be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 

Section 25.3, Installation of Pay Telephones, was adopted in 
1976 and has not been amended. With the widespread use of 
cell phones, pay telephone usage has all but disappeared. All 
pay phones that were installed under this section have been re-
moved. The department and the Texas Regulatory Efficiency Of-
fice have agreed that this section should be repealed because it 
is no longer necessary. 
COMMENTS 

No comments on the proposed repeal were received. 
STATUTORY AUTHORITY 

The repeal is adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission with the 
authority to establish rules for the conduct of the work of the de-
partment. 
CROSS REFERENCE TO STATUTE 

None. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604157 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 416-3200 

♦ ♦ ♦ 

CHAPTER 31. PUBLIC TRANSPORTATION 
The Texas Department of Transportation (department) adopts 
the repeal of §§31.3, 31.16, and 31.57; new §31.3 and §31.57; 
and amendments to §§31.30, 31.31, 31.36, 31.40, and 31.43 -
31.50, all concerning the policies and procedures followed by 
the department in the administration of state and federal pub-
lic transportation grant funds. The repeal of §§31.3, 31.16, and 
31.57; new §31.57; and amendments to §§31.30, 31.31, 31.36, 
31.40, and 31.43 - 31.49 are adopted without changes to the pro-
posed text as published in the July 10, 2026 issue of the Texas 
Register (51 TexReg 4546) and will not be republished. New 
§31.3 and amendments to §31.50 are adopted with changes to 
the proposed text as published in the July 10, 2026 issue of the 
Texas Register (51 TexReg 4546) and will be republished. 
EXPLANATION OF ADOPTED AMENDMENTS, REPEALS, 
AND ENACTMENTS 

This rulemaking is necessary to respond to recent changes to 
federal public transportation program requirements and state 
grant management standards. Additionally, the Texas Reg-
ulatory Efficiency Office (TREO), in its Regulatory Efficiency 
Review of the department, recommended several changes to 
the definitions in §31.3; this rulemaking updates and streamlines 

the department's rules, addresses TREO's recommendations, 
removes obsolete program references, and amends language 
governing the allocation of funding for federal 5310 and 5339 
grant programs. 
Repeal of §31.3, Definitions, and enactment of new §31.3, Defi-
nitions, is necessary due to extensive amendments to align with 
federal definitions, to streamline and clarify language, and to re-
move outdated definitions. 
Repeal of §31.16, Section 5309 Grant Program, is necessary be-
cause the department is no longer responsible for administering 
the Section 5309 program beginning with the Moving Ahead for 
Progress in the 21st Century (MAP-21) Act. Section 5309 pro-
gram funds received prior to MAP-21 have been expended and 
all federal grants the department administers are closed. 
Amendments to §31.30, Section 5339 Grant Program, update 
Federal Transit Administrations (FTA) Circular references and 
clarify that funds remaining, unobligated, or returned after the 
initial distribution of program funds through the established for-
mula may be used by the department in accordance with federal 
requirements. 
Amendments to §31.31, Section 5310 Grant Program, include 
clarifications, reorganization, and an update to the award 
process. Subsection (c) is amended to clarify the department's 
role and oversight responsibilities as the designated recipient 
for all §5310 funds. Subsection (d) is amended to update ter-
minology and streamline the definitions of eligible subrecipients 
and alternate eligible subrecipients. Subsection (e) is amended 
to specify that the department will determine eligible expenses 
for federal reimbursement and match ratios in accordance 
with the applicable FTA Circular and that all expenses require 
department concurrence. Subsection (f) is amended to remove 
outdated language concerning local funding requirements. It 
is replaced with language establishing how the department will 
distribute §5310 program funds in a fair and equitable manner 
within the state in accordance with federal requirements. To 
maximize efficient use of available funds and streamline the 
award process, the department is moving to a competitive 
process for awarding funds rather than a formula allocation, 
as permitted by FTA program guidance. With this change, the 
language in subsection (g) regarding the allocation formula 
is no longer needed and is replaced with language moved 
from subsection (i) regarding public outreach. Subsection (h) 
is amended to update and clarify application requirements. 
Subsections (i), (j), and (k) are deleted as the language is no 
longer needed under the new competitive award process. 
Amendments to §31.36, Section 5311 Grant Program, update 
FTA Circular references. 
Amendments to §31.40, Public Involvement, remove references 
to obsolete federal programs under the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA LU). 
Amendments to §31.43, Contracting Requirements, streamline 
language by referencing the Texas Grant Management Stan-
dards. 
Amendments to §31.44, Procurement Requirements, stream-
line language by referencing the Texas Grant Management 
Standards and update regulatory references. New subsection 
(b)(1)(C) adds a reference to the micro-purchase requirements 
in the Texas Grant Management Standards. New subsection 
(b)(1)(D) clarifies that formal solicitations must be conducted 
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when procuring services requiring a professional license. New 
subsection (c)(1)(D) requires the subrecipient to provide to 
the department the determination that a winning bidder is a 
responsible entity. Existing subsection (c)(1)(D) is redesignated 
as (c)(1)(E). 
Throughout §§31.45, Accounting and Financial Recordkeeping 
Requirements, 31.46, Reimbursement Procedures, 31.47, Au-
dit and Project Close-Out Standards, and 31.49, Transportation 
Needs of Clients of Health and Human Service Agencies and 
Coordination of Services, "contractor" is replaced with "subre-
cipient" to clarify requirements. 
Amendments to §31.48, Project Oversight, streamline language 
regarding the collection of transit data from subrecipients and 
strike references to obsolete federal programs. 
Amendments to §31.50, Record Keeping and Inventory Require-
ments, clarify that an accurate inventory is required to be main-
tained for all capital assets funded in whole or in part by state or 
federal funding, not just vehicles. 
Repeal of §31.57, Disposition, and enactment of new §31.57, 
Disposition, is necessary because of extensive amendments 
and reorganization. The section is significantly streamlined 
by referencing existing federal requirements for disposition of 
property and ensuring consistency between state and federal 
requirements. 
COMMENTS 

No comments on the proposed amendments, new sections, or 
repeal were received. 
SUBCHAPTER A. GENERAL 
43 TAC §31.3 

STATUTORY AUTHORITY 

The repeal is adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §456.022, which authorizes the commission to adopt rules 
necessary to allocate state funding among eligible public trans-
portation providers and §455.002, authorizing the department to 
receive grants from a governmental source for use in performing 
the department's public transportation functions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604158 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 486-5977 

♦ ♦ ♦ 
43 TAC §31.3 

STATUTORY AUTHORITY 

The new section is adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department, and more specifically, Transporta-
tion Code, §456.022, which authorizes the commission to adopt 
rules necessary to allocate state funding among eligible public 
transportation providers and §455.002, authorizing the depart-
ment to receive grants from a governmental source for use in 
performing the department's public transportation functions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

§31.3. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise: 

(1) Allocation--A preliminary distribution of grant funds 
representing the maximum amount to be made available to an entity 
during the fiscal year, subject to the entity's completion of and compli-
ance with all application requirements, rules, and regulations applica-
ble to the specific funding program. 

(2) Authority--A metropolitan transit or regional trans-
portation authority created under Transportation Code, Chapter 451 
or 452; a city transit department created under Transportation Code, 
Chapter 453, by a municipality having a population of not less than 
200,000 at the time of its creation; or a coordinated county authority 
created under Transportation Code, Chapter 460. 

(3) Commission--The Texas Transportation Commission. 

(4) Department--The Texas Department of Transportation. 

(5) Designated recipient--Has the meaning assigned by 49 
U.S.C. §5302. 

(6) Director--The director of the Public Transportation Di-
vision. 

(7) Equipment--Has the meaning assigned by 49 CFR 
§625.5. 

(8) Executive director--The executive director of the de-
partment. 

(9) FTA--The Federal Transit Administration of the United 
States Department of Transportation. 

(10) Fiscal year--The State's fiscal year. 

(11) Large urban transit district--A local governmental 
entity or political subdivision of the state that provides and coordinates 
public transportation within an urbanized area with a population 
greater than or equal to 200,000 in accordance with Transportation 
Code, Chapter 458. The term includes urban transportation providers 
under Transportation Code, Chapter 456, that received state money 
through the department on September 1, 1994. The term does not 
include an authority. 

(12) Metropolitan Planning Organization (MPO)--Has the 
meaning assigned by 23 U.S.C. §134. 

(13) Nonprofit organization--Has the meaning assigned by 
the latest edition of FTA Circular 5010.1. 
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♦ ♦ ♦ 

(14) Public transportation--Has the meaning assigned by 
the latest edition of FTA Circular 5010.1. 

(15) Real property--Has the meaning assigned by the latest 
edition of FTA Circular 5010.1. 

(16) Ridership--The number of passengers who board pub-
lic transportation vehicles. A passenger is counted each time the pas-
senger boards a vehicle even though the passenger might be on the 
same journey. 

(17) Rural area--Has the meaning assigned by the latest 
edition of FTA Circular 5010.1. 

(18) Rural transit district--Has the meaning assigned by 
Transportation Code, §458.001. 

(19) Senior--Has the meaning assigned by 49 U.S.C. 
§5302. 

(20) Small urban transit district--A local governmental en-
tity or political subdivision of the state that provides and coordinates 
public transportation within an urbanized area with a population less 
than 200,000 in accordance with Transportation Code, Chapter 458. 
The term includes urban transportation providers under Transportation 
Code, Chapter 456, that received state money through the department 
on September 1, 1994. The term does not include an authority. 

(21) Subrecipient--An entity that receives state or federal 
transportation funding from or through the department, rather than di-
rectly from FTA or another funding source. 

(22) Urban transit district--A local governmental entity or 
political subdivision of the state that provides and coordinates public 
transportation within an urbanized area in accordance with Transporta-
tion Code, Chapter 458. An urban transit district is either small or large, 
as defined in this Section. 

(23) Urbanized area--Has the meaning assigned by 49 CFR 
§673.5. 

(24) U.S. DOT--United States Department of Transporta-
tion. 

(25) Vehicle miles--The miles a vehicle travels while in 
revenue service, plus deadhead miles. This definition excludes miles 
a vehicle travels for charter service, school bus service, operator train-
ing, or maintenance testing. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604159 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 486-5977 

♦ ♦ ♦ 

SUBCHAPTER C. FEDERAL PROGRAMS 
43 TAC §31.16 

STATUTORY AUTHORITY 

The repeal is adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Transportation 
Code, §456.022, which authorizes the commission to adopt rules 
necessary to allocate state funding among eligible public trans-
portation providers and §455.002, authorizing the department to 
receive grants from a governmental source for use in performing 
the department's public transportation functions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604160 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 486-5977 

♦ ♦ ♦ 
43 TAC §§31.30, 31.31, 31.36 

STATUTORY AUTHORITY 

The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department, and more specifically, Transporta-
tion Code, §456.022, which authorizes the commission to adopt 
rules necessary to allocate state funding among eligible public 
transportation providers and §455.002, authorizing the depart-
ment to receive grants from a governmental source for use in 
performing the department's public transportation functions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604161 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 486-5977 
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SUBCHAPTER D. PROGRAM ADMINISTRA-
TION 
43 TAC §§31.40, 31.43 - 31.49 

STATUTORY AUTHORITY 

The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department, and more specifically, Transporta-
tion Code, §456.022, which authorizes the commission to adopt 
rules necessary to allocate state funding among eligible public 
transportation providers and §455.002, authorizing the depart-
ment to receive grants from a governmental source for use in 
performing the department's public transportation functions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604162 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 7, 2026 
For further information, please call: (512) 486-5977 

♦ ♦ ♦ 

SUBCHAPTER E. PROPERTY MANAGEMENT 
STANDARDS 
43 TAC §31.50, §31.57 

STATUTORY AUTHORITY 

The amendment and new rule are adopted under Transportation 
Code, §201.101, which provides the Texas Transportation Com-
mission (commission) with the authority to establish rules for the 
conduct of the work of the department, and more specifically, 
Transportation Code, §456.022, which authorizes the commis-
sion to adopt rules necessary to allocate state funding among 
eligible public transportation providers and §455.002, authoriz-
ing the department to receive grants from a governmental source 
for use in performing the department's public transportation func-
tions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

§31.50. Recordkeeping and Inventory Requirements. 

(a) Purpose. To protect the public investment in real property 
and equipment purchased in whole or in part with state or federal pub-
lic transportation funds administered by the department, subrecipients 
shall comply with the standards described in this section. 

(b) Property records. The subrecipient shall maintain records 
that include: 

(1) a description of the property; 

(2) a serial number or other identification number; Pas-
sages with "Accountable executive"; 

(3) the source of the property; 

(4) who holds title; 

(5) the acquisition date and cost of the property; 

(6) the percentage of state and the percentage of federal 
participation in the cost of the property; 

(7) the location, use, and condition of the property; and 

(8) any ultimate disposition data, including the date of dis-
posal and sale price of the property. 

(c) Inventory. The subrecipient shall cooperate with depart-
ment representatives in performing at least once every two years a 
physical inventory of all real property and equipment, as defined in 
§31.3 of this chapter, purchased in whole or in part with state or fed-
eral capital funds administered by the department. However, during the 
time period between these physical inventories, the subrecipient shall 
promptly notify the department in writing of all changes in the status of 
that real property and equipment in order that department records may 
be kept current. On or before November 1 of each year the subrecipient 
shall provide the department with an accurate inventory of capital as-
sets funded in whole or in part by state or federal funds administered by 
the department. Property shall remain on the department's and subre-
cipient's inventories until such time as the property is formally disposed 
of in accordance with the requirements outlined in §31.57 of this sub-
chapter. Notwithstanding the foregoing, the subrecipient shall, where 
applicable, be bound by, and shall comply with, the inventory require-
ments specified in 2 C.F.R Part 200 and Part 1201, Uniform Admin-
istrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards. 

(d) Control system. The subrecipient must develop a control 
system to ensure adequate safeguards to prevent loss, damage, or theft 
of the property. The subrecipient shall investigate any loss, damage, or 
theft. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604163 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 486-5977 

♦ ♦ ♦ 
43 TAC §31.57 

STATUTORY AUTHORITY 

The repeal is adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
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♦ ♦ ♦ 

work of the department, and more specifically, Transportation 
Code, §456.022, which authorizes the commission to adopt rules 
necessary to allocate state funding among eligible public trans-
portation providers and §455.002, authorizing the department to 
receive grants from a governmental source for use in performing 
the department's public transportation functions. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Texas Transportation Code, Chapters 455 and 456 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2026. 
TRD-202604164 
James Kirk 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: October 14, 2026 
Proposal publication date: July 10, 2026 
For further information, please call: (512) 486-5977 
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Proposed Rule Reviews 
Office of the Governor 
Title 1, Part 1 

The Texas Military Preparedness Commission (Commission), within 
the Office of the Governor, files this notice of intention to review 1 TAC 
Chapter 4, concerning the Texas Military Preparedness Commission, 
including Subchapter A, concerning the Texas Military Value Revolv-
ing Loan Fund Program, and Subchapter B, concerning the Defense 
Economic Adjustment Assistance Grant Program. The review is being 
conducted in accordance with Texas Government Code §2001.039. 

An assessment will be made by the Commission as to whether the rea-
sons for adopting the rules continue to exist. Each rule will be reviewed 
to determine whether to readopt, readopt with amendments, or repeal 
the rule. 

Concurrently with this notice, the Commission is publishing proposed 
readoption with amendments of 1 TAC §§4.1 - 4.5, 4.7, 4.8, 4.30, 4.32 
- 4.34, and 4.36 - 4.40, and the proposed repeal of 1 TAC §4.6, in 
the Proposed Rules section of this issue of the Texas Register. The 
proposed amendments and the proposed repeal are being proposed as 
a result of the Commission's review under Texas Government Code 
§2001.039. 

Comments may be submitted for 30 days following the date of pub-
lication of this notice by mail to Keith Graf, Office of the Governor, 
Texas Military Preparedness Commission, P.O. Box 12428, Austin, 
Texas 78711, or by email to tmpc@gov.texas.gov with the subject line 
"Texas Military Preparedness Commission Rule Review." 
TRD-202604169 
Keith Graf 
Director 
Office of the Governor 
Filed: September 25, 2026 

♦ ♦ ♦ 
Texas Education Agency 

Title 19, Part 2 

Texas Education Agency (TEA) proposes the review of 19 TAC Chap-
ter 76, Extracurricular Activities, Subchapter AA, Commissioner's 
Rules, pursuant to Texas Government Code, §2001.039. 

As required by Texas Government Code, §2001.039, TEA will accept 
comments as to whether the reasons for adopting Chapter 76 continue 
to exist. The public comment period on the review begins October 
9, 2026, and ends November 9, 2026. A form for submitting public 
comments on the proposed rule review is available on the TEA website 

at https://tea.texas.gov/laws-and-rules/commissioner-rules-tac/com-
missioner-education-rule-review. 
TRD-202604179 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: September 28, 2026 

♦ ♦ ♦ 
Windham School District 
Title 19, Part 8 

Windham School District files this notice of intent to review the en-
tirety of Chapter 300, regarding General Provisions, found in Title 19, 
Part 8, Texas Administrative Code. Chapter 300 includes two rules: 
§300.1, Public Presentations and Comments to the Windham School 
District Board of Trustees, and §300.2, Windham School District Board 
of Trustees Operating Procedures. This review is conducted pursuant 
to Texas Government Code § 2001.039. 

An assessment will be made by the board as to whether the reasons for 
initially adopting the rule continue to exist. The rule will be reviewed 
to determine whether to readopt, readopt with amendments, or repeal 
the rule. 

Comments related to the review of the rule should be directed to 
Erik Brown, General Counsel, Windham School District, P.O. Box 
40, Huntsville, Texas 77342, erik.brown@wsdtx.org, and must be 
received within 31 days after publication of this notice in the Texas 
Register. 
TRD-202604168 
Erik Brown 
General Counsel 
Windham School District 
Filed: September 25, 2026 

♦ ♦ ♦ 
Adopted Rule Reviews 
Department of State Health Services 
Title 25, Part 1 

The Texas Health and Human Services Commission (HHSC), in its 
own capacity and on behalf of the Texas Department of State Health 
Services (DSHS), adopts the review of the chapter below in Title 25, 
Part 1, of the Texas Administrative Code (TAC): 

Chapter 231, Requests for Information or Official Determination on 
Food Regulation 
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♦ ♦ ♦ 

Notice of the review of this chapter was published in the August 21, 
2026, issue of the Texas Register (51 TexReg 5555) for public com-
ment. 

The 31-day comment period ended September 21, 2026. During this 
period, HHSC did not receive any comments regarding the proposed 
rule review. 

HHSC has reviewed Chapter 231 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. 

The agency determined that the original reasons for adopting all rules 
in the chapter continue to exist and readopts Chapter 231. Any amend-

ments, if applicable, to Chapter 231 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 231 as required by 
Texas Government Code §2001.039. 
TRD-202604188 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: September 30, 2026 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003, and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 10/05/26 - 10/11/26 is 18.00% for consumer1 credit. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 10/05/26 - 10/11/26 is 18.00% for commercial2 credit. 
1 Credit for personal, family, or household use. 
2 Credit for business, commercial, investment, or other similar purpose. 
TRD-202604197 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: September 30, 2026 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075 requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later 
than the 30th day before the date on which the public comment pe-
riod closes, which in this case is November 9, 2026. TWC, §7.075 
also requires that the commission promptly consider any written com-
ments received and that the commission may withdraw or withhold 
approval of an AO if a comment discloses facts or considerations that 
indicate that consent is inappropriate, improper, inadequate, or incon-
sistent with the requirements of the statutes and rules within the com-
mission's jurisdiction or the commission's orders and permits issued in 
accordance with the commission's regulatory authority. Additional no-
tice of changes to a proposed AO is not required to be published if those 
changes are made in response to written comments. 

A physical copy of each proposed AO is available for pub-
lic inspection at both the commission's central office, located 
at 12100 Park 35 Circle, Building C, 1st Floor, Austin, Texas 
78753, (512) 239-2545 and at the applicable regional office listed 
as follows. Additionally, copies of the proposed AO can be 
found online by using either the Chief Clerk's eFiling System at 
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and 
searching either of those databases with the proposed AO's identifying 
information, such as its docket number. Written comments about 
an AO should be sent to the enforcement coordinator designated for 

each AO at the commission's central office at Enforcement Division, 
MC 128, P.O. Box 13087, Austin, Texas 78711-3087 and must be 
postmarked by 5:00 p.m. on November 9, 2026. Written comments 
may also be sent to the enforcement coordinator by email to ENF-
COMNT@tceq.texas.gov or by facsimile machine at (512) 239-2550. 
The commission enforcement coordinators are available to discuss the 
AOs and/or the comment procedure at the listed contact information; 
however, TWC, §7.075 provides that comments on the AOs shall be 
submitted to the commission in writing. 

(1) COMPANY: Aqua Texas, Inc.; DOCKET NUMBER: 2025-1847-
PWS-E; IDENTIFIER: RN102689163; LOCATION: Ingram, Kerr 
County; TYPE OF FACILITY: public water supply; PENALTY: 
$14,154; ENFORCEMENT COORDINATOR: Ronica Rodriguez, 
(512) 239-2510; REGIONAL OFFICE: 500 North Shoreline Boule-
vard, Suite 500, Corpus Christi, Texas 78401, REGION 14 - CORPUS 
CHRISTI. 

(2) COMPANY: Aqua Texas, Inc.; DOCKET NUMBER: 2026-0719-
PWS-E; IDENTIFIER: RN102681723; LOCATION: Quinlan, Hunt 
County; TYPE OF FACILITY: public water supply; PENALTY: 
$787; ENFORCEMENT COORDINATOR: Deshaune Blake, (210) 
403-4033; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, REGION 13 - SAN ANTONIO. 

(3) COMPANY: Aqua Texas, Inc.; DOCKET NUMBER: 2026-0721-
PWS-E; IDENTIFIER: RN102691540; LOCATION: Quinlan, Hunt 
County; TYPE OF FACILITY: public water supply; PENALTY: 
$750; ENFORCEMENT COORDINATOR: Katherine Argueta, (512) 
239-4131; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, REGION 12 - HOUSTON. 

(4) COMPANY: Aqua Texas, Inc.; DOCKET NUMBER: 2026-0813-
PWS-E; IDENTIFIER: RN101251502; LOCATION: Brazoria, Brazo-
ria County; TYPE OF FACILITY: public water supply; PENALTY: 
$2,850; ENFORCEMENT COORDINATOR: Anjali Talpallikar, (512) 
239-2507; REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas 
78753, CENTRAL OFFICE - AUSTIN. 

(5) COMPANY: Bailey Bark Materials, Inc.; DOCKET NUMBER: 
2025-1719-IWD-E; IDENTIFIER: RN105241756; LOCATION: 
Nacogdoches, Nacogdoches County; TYPE OF FACILITY: waste-
water treatment facility; PENALTY: $11,500; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET: $4,600; ENFORCEMENT 
COORDINATOR: Katie Phillips, (713) 767-3628; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
REGION 12 - HOUSTON. 

(6) COMPANY: CEMEX Construction Materials South, LLC and 
CEMEX Construction Materials Pacific, LLC; DOCKET NUMBER: 
2025-0077-MLM-E; IDENTIFIER: RN102605375; LOCATION: 
New Braunfels, Comal County; TYPE OF FACILITY: cement 
manufacturing facility; PENALTY: $8,250; ENFORCEMENT CO-
ORDINATOR: Cheryl Thompson, (817) 588-5865; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, RE-
GION 4 - DALLAS-FORT WORTH. 

(7) COMPANY: CENTER POINT SUPPLY, INC.; DOCKET 
NUMBER: 2026-0304-PWS-E; IDENTIFIER: RN101179091; LO-
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CATION: Pipe Creek, Bandera County; TYPE OF FACILITY: public 
water supply; PENALTY: $500; ENFORCEMENT COORDINA-
TOR: Ronica Rodriguez, (512) 239-2510; REGIONAL OFFICE: 500 
North Shoreline Boulevard, Suite 500, Corpus Christi, Texas 78401, 
REGION 14 - CORPUS CHRISTI. 

(8) COMPANY: CSWR-TEXAS UTILITY OPERATING COM-
PANY, LLC; DOCKET NUMBER: 2026-0498-PWS-E; IDENTI-
FIER: RN101241560; LOCATION: Lubbock, Lubbock County; 
TYPE OF FACILITY: public water supply; PENALTY: $18,726; 
ENFORCEMENT COORDINATOR: Emerson Rinewalt, (512) 
239-1131; REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas 
78753, CENTRAL OFFICE - AUSTIN. 

(9) COMPANY: City of Clarksville; DOCKET NUMBER: 
2025-0071-MWD-E; IDENTIFIER: RN101610558; LOCATION: 
Clarksville, Red River County; TYPE OF FACILITY: wastewater 
treatment facility; PENALTY: $8,250; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $6,600; ENFORCEMENT 
COORDINATOR: Logan Thompson, (512) 239-4576; REGIONAL 
OFFICE: 12100 Park 35 Circle, Austin, Texas 78753, CENTRAL 
OFFICE - AUSTIN. 

(10) COMPANY: City of Galveston; DOCKET NUMBER: 
2025-0365-MWD-E; IDENTIFIER: RN101614303; LOCATION: 
Galveston, Galveston County; TYPE OF FACILITY: wastewater 
treatment facility; PENALTY: $7,103; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $5,683; ENFORCEMENT 
COORDINATOR: Alejandra Basave, (713) 767-3751; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, 
REGION 13 - SAN ANTONIO. 

(11) COMPANY: City of La Villa; DOCKET NUMBER: 2025-0822-
WQ-E; IDENTIFIER: RN105936777; LOCATION: La Villa, Hidalgo 
County; TYPE OF FACILITY: municipal separate storm sewer sys-
tem; PENALTY: $5,000; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET: $4,000; ENFORCEMENT COORDINATOR: 
Cynthia Sidoa, (713) 767-3525; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, REGION 12 - HOUS-
TON. 

(12) COMPANY: City of Nederland; DOCKET NUMBER: 
2024-1783-MWD-E; IDENTIFIER: RN103016374; LOCATION: 
Nederland, Jefferson County; TYPE OF FACILITY: wastewater 
treatment facility; PENALTY: $74,447; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $74,447; ENFORCEMENT 
COORDINATOR: Penny Wimberly, (512) 239-0538; REGIONAL 
OFFICE: 12100 Park 35 Circle, Austin, Texas 78753, CENTRAL 
OFFICE - AUSTIN. 

(13) COMPANY: City of New Home; DOCKET NUMBER: 
2026-0764-PWS-E; IDENTIFIER: RN101389146; LOCATION: New 
Home, Lynn County; TYPE OF FACILITY: public water supply; 
PENALTY: $3,500; ENFORCEMENT COORDINATOR: Anjali 
Talpallikar, (512) 239-2507; REGIONAL OFFICE: 12100 Park 35 
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN. 

(14) COMPANY: City of Orange; DOCKET NUMBER: 2024-0769-
MLM-E; IDENTIFIER: RN101613644; LOCATION: Orange, Or-
ange County; TYPE OF FACILITY: wastewater treatment facility; 
PENALTY: $402,709; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET: $322,168; ENFORCEMENT COORDINATOR: 
Kadrienn Woodard, (713) 767-3602; REGIONAL OFFICE: 5425 
Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12 -
HOUSTON. 

(15) COMPANY: City of Queen City; DOCKET NUMBER: 
2025-0323-MWD-E; IDENTIFIER: RN101918910; LOCATION: 

Queen City, Cass County; TYPE OF FACILITY: wastewater 
treatment facility; PENALTY: $52,000; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $52,000; ENFORCEMENT 
COORDINATOR: Logan Thompson, (512) 239-4576; REGIONAL 
OFFICE: 12100 Park 35 Circle, Austin, Texas 78753, CENTRAL 
OFFICE - AUSTIN. 

(16) COMPANY: City of Rhome; DOCKET NUMBER: 2024-
0997-MWD-E; IDENTIFIER: RN102701620; LOCATION: Rhome, 
Wise County; TYPE OF FACILITY: wastewater treatment facil-
ity; PENALTY: $5,625; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET: $3,500; ENFORCEMENT COORDINATOR: 
Elizabeth Vanderwerken, (512) 239-5900; REGIONAL OFFICE: 
12100 Park 35 Circle, Austin, Texas 78753, CENTRAL OFFICE -
AUSTIN. 

(17) COMPANY: City of Waco; DOCKET NUMBER: 2026-0732-
MWD-E; IDENTIFIER: RN102097235; LOCATION: Waco, McLen-
nan County; TYPE OF FACILITY: wastewater treatment facility; 
PENALTY: $19,500; ENFORCEMENT COORDINATOR: Samantha 
Smith, (512) 239-2099; REGIONAL OFFICE: 5425 Polk Street, Suite 
H, Houston, Texas 77023-1452, REGION 12 - HOUSTON. 

(18) COMPANY: EIDP, Inc.; DOCKET NUMBER: 2022-0901-
AIR-E; IDENTIFIER: RN100225085; LOCATION: La Porte, Har-
ris County; TYPE OF FACILITY: chemical manufacturing plant; 
PENALTY: $49,600; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET: $19,840; ENFORCEMENT COORDINATOR: 
Kadrienn Woodard, (713) 767-3602; REGIONAL OFFICE: 5425 
Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12 -
HOUSTON. 

(19) COMPANY: FRYSINGER INVESTMENTS LLC; DOCKET 
NUMBER: 2026-0501-PWS-E; IDENTIFIER: RN112282074; LO-
CATION: Weatherford, Parker County; TYPE OF FACILITY: public 
water supply; PENALTY: $3,151; ENFORCEMENT COORDINA-
TOR: Wyatt Throm, (512) 239-1120; REGIONAL OFFICE: 12100 
Park 35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN. 

(20) COMPANY: INV Nylon Chemicals Americas, LLC; DOCKET 
NUMBER: 2025-0615-AIR-E; IDENTIFIER: RN102663671; LO-
CATION: Victoria, Victoria County; TYPE OF FACILITY: chemical 
manufacturing plant; PENALTY: $125,100; SUPPLEMENTAL EN-
VIRONMENTAL PROJECT OFFSET: $50,040; ENFORCEMENT 
COORDINATOR: Jennifer Graves, (956) 430-6023; REGIONAL 
OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, 
REGION 15 - HARLINGEN. 

(21) COMPANY: JAMES LAKE MIDSTREAM LLC; DOCKET 
NUMBER: 2026-0069-AIR-E; IDENTIFIER: RN107088759; LO-
CATION: Goldsmith, Ector County; TYPE OF FACILITY: natural 
gas processing plant; PENALTY: $55,000; ENFORCEMENT COOR-
DINATOR: Trenton White, (903) 535-5155; REGIONAL OFFICE: 
2916 Teague Drive, Tyler, Texas 75701-3734, REGION 5 - TYLER. 

(22) COMPANY: Josue Martinez; DOCKET NUMBER: 2026-0509-
MSW-E; IDENTIFIER: RN112214507; LOCATION: Atascosa, 
Bexar County; TYPE OF FACILITY: recycling business; PENALTY: 
$3,750; ENFORCEMENT COORDINATOR: Sujata Sinha, (512) 
239-1963; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, REGION 12 - HOUSTON. 

(23) COMPANY: Kaufman County Fresh Water Supply District 
No. 1A; DOCKET NUMBER: 2025-0589-MWD-E; IDENTIFIER: 
RN102334638; LOCATION: Forney, Kaufman County; TYPE OF 
FACILITY: wastewater treatment facility; PENALTY: $18,562; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET: $14,850; 
ENFORCEMENT COORDINATOR: Logan Thompson, (512) 
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239-4576; REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas 
78753, CENTRAL OFFICE - AUSTIN. 

(24) COMPANY: LBC Houston, L.P.; DOCKET NUMBER: 
2023-0500-AIR-E; IDENTIFIER: RN101041598; LOCATION: 
Seabrook, Harris County; TYPE OF FACILITY: bulk liquid storage 
terminal; PENALTY: $16,650; ENFORCEMENT COORDINATOR: 
Raven Daigle, (713) 767-3634; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, REGION 12 - HOUS-
TON. 

(25) COMPANY: Lone Star Industries, Inc.; DOCKET NUMBER: 
2026-0651-AIR-E; IDENTIFIER: RN100220847; LOCATION: 
Maryneal, Nolan County; TYPE OF FACILITY: cement plant; 
PENALTY: $9,900; ENFORCEMENT COORDINATOR: Michael 
Wilkins, (325) 698-6134; REGIONAL OFFICE: 1977 Industrial 
Boulevard, Abilene, Texas 79602-7833, REGION 3 - ABILENE. 

(26) COMPANY: Malek, Inc.; DOCKET NUMBER: 2026-0676-
PST-E; IDENTIFIER: RN102032810; LOCATION: Corpus Christi, 
Nueces County; TYPE OF FACILITY: out-of-service underground 
storage tank; PENALTY: $4,875; ENFORCEMENT COORDINA-
TOR: Sujata Sinha, (512) 239-1963; REGIONAL OFFICE: 5425 
Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12 -
HOUSTON. 

(27) COMPANY: PATMO CONCRETE, LLC; DOCKET NUM-
BER: 2025-0375-AIR-E; IDENTIFIER: RN112077565; LOCATION: 
Laredo, Webb County; TYPE OF FACILITY: rock crusher site; 
PENALTY: $10,000; ENFORCEMENT COORDINATOR: Casey 
Cobb, (512) 239-0351; REGIONAL OFFICE: 12100 Park 35 Circle, 
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN. 

(28) COMPANY: Parker-Hannifin Corporation; DOCKET NUM-
BER: 2026-0760-AIR-E; IDENTIFIER: RN100602507; LOCATION: 
Mansfield, Tarrant County; TYPE OF FACILITY: industrial hose 
manufacturing plant; PENALTY: $4,500; ENFORCEMENT COOR-
DINATOR: Trenton White, (903) 535-5155; REGIONAL OFFICE: 
2916 Teague Drive, Tyler, Texas 75701-3734, REGION 5 - TYLER. 

(29) COMPANY: Pay and Save, Inc.; DOCKET NUMBER: 
2026-0365-PST-E; IDENTIFIER: RN101434124; LOCATION: Ma-
son, Mason County; TYPE OF FACILITY: convenience store with 
retail sales of gasoline; PENALTY: $17,303; ENFORCEMENT CO-
ORDINATOR: Sujata Sinha, (512) 239-1963; REGIONAL OFFICE: 
5425 Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12 
- HOUSTON. 

(30) COMPANY: SM Energy Company; DOCKET NUMBER: 2026-
0828-AIR-E; IDENTIFIER: RN112111570; LOCATION: Crane, Up-
ton County; TYPE OF FACILITY: oil and production site; PENALTY: 
$5,937; ENFORCEMENT COORDINATOR: Trenton White, (903) 
535-5155; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 
75701-3734, REGION 5 - TYLER. 

(31) COMPANY: Silva Industries, LLC; DOCKET NUMBER: 
2025-0596-WQ-E; IDENTIFIER: RN110402583; LOCATION: 
Seguin, Guadalupe County; TYPE OF FACILITY: concrete batch 
plant; PENALTY: $66,000; ENFORCEMENT COORDINATOR: 
Samantha Smith, (512) 239-2099; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, REGION 12 - HOUS-
TON. 

(32) COMPANY: Six Flags Entertainment Corporation; DOCKET 
NUMBER: 2025-1782-PST-E; IDENTIFIER: RN100608033; LO-
CATION: Arlington, Tarrant County; TYPE OF FACILITY: public 
entertainment theme park with a fleet refueling facility; PENALTY: 
$16,811; ENFORCEMENT COORDINATOR: Celicia Garza, (210) 

657-8422; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, REGION 13 - SAN ANTONIO. 

(33) COMPANY: The Dow Chemical Company; DOCKET 
NUMBER: 2024-0547-IWD-E; IDENTIFIER: RN100225945; 
LOCATION: Freeport, Brazoria County; TYPE OF FACILITY: 
petrochemical facility; PENALTY: $46,047; SUPPLEMENTAL EN-
VIRONMENTAL PROJECT OFFSET: $23,023; ENFORCEMENT 
COORDINATOR: Kadrienn Woodard, (713) 767-3602; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
REGION 12 - HOUSTON. 

(34) COMPANY: The Premcor Refining Group Inc.; DOCKET NUM-
BER: 2024-0434-AIR-E; IDENTIFIER: RN102584026; LOCATION: 
Port Arthur, Jefferson County; TYPE OF FACILITY: petroleum re-
finery; PENALTY: $83,250; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET: $41,625; ENFORCEMENT COORDINATOR: 
Casey Cobb, (512) 239-0351; REGIONAL OFFICE: 12100 Park 35 
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN. 

(35) COMPANY: Undine Texas Environmental, LLC; DOCKET 
NUMBER: 2026-0890-MWD-E; IDENTIFIER: RN101522464; 
LOCATION: Weatherford, Parker County; TYPE OF FACILITY: 
wastewater treatment facility; PENALTY: $12,000; ENFORCEMENT 
COORDINATOR: Samantha Smith, (512) 239-2099; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
REGION 12 - HOUSTON. 
TRD-202604185 
Gitanjali Yadav 
Deputy Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: September 29, 2026 

♦ ♦ ♦ 
Amended Notice of Public Hearing on Assessment of 
Administrative Penalties and Requiring Certain Actions of 
Arizona Traders Company SOAH Docket No. 582-27-00458 
TCEQ Docket No. 2023-0476-IHW-E 

This notice has been amended to reflect the new preliminary hearing 
date in the Administrative Law Judge's order issued on September 9, 
2026. 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing via Zoom 
videoconference: 

10:00 a.m. (CT) - October 22, 2026 

To join the Zoom meeting via computer or smart device: 

https://soah-texas.zoomgov.com 

Meeting ID: 161 984 0712 

Password: TCEQDC1 

or 

To join the Zoom meeting via telephone dial: 

+1 (669) 254-5252 

Meeting ID: 161 984 0712 

Password: 5247869 

The purpose of the hearing will be to consider the Executive Direc-
tor's Preliminary Report and Petition mailed August 27, 2025, concern-
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♦ ♦ ♦ 

ing assessing administrative penalties against and requiring certain ac-
tions of ARIZONA TRADERS COMPANY, for violations in El Paso 
County, Texas, of: 30 TEX. ADMIN. CODE §§335.62, 335.503(a), 
335.504, 335.511, and 335.513 and 40 C.F.R. §262.11. 

The hearing will allow ARIZONA TRADERS COMPANY, the Execu-
tive Director, and the Commission's Public Interest Counsel to present 
evidence on whether a violation has occurred, whether an administra-
tive penalty should be assessed, and the amount of such penalty, if any. 
The first convened session of the hearing will be to establish jurisdic-
tion, afford ARIZONA TRADERS COMPANY, the Executive Direc-
tor of the Commission, and the Commission's Public Interest Counsel 
an opportunity to negotiate and to establish a discovery and procedural 
schedule for an evidentiary hearing. Unless agreed to by all parties 
in attendance at the preliminary hearing, an evidentiary hearing will 
not be held on the date of this preliminary hearing. Upon failure of 
ARIZONA TRADERS COMPANY to appear at the preliminary
hearing or evidentiary hearing, the factual allegations in the notice
will be deemed admitted as true, and the relief sought in the no-
tice of hearing may be granted by default. The specific allegations
included in the notice are those set forth in the Executive Direc-
tor's Preliminary Report and Petition, attached hereto and incor-
porated herein for all purposes. ARIZONA TRADERS COMPANY, 
the Executive Director of the Commission, and the Commission's Pub-
lic Interest Counsel are the only designated parties to this proceeding. 

Legal Authority: TEX. WATER CODE §7.002; Tex. Water Code 
§7.058, and the Rules of Procedure of the Texas Commission on En-
vironmental Quality and the State Office of Administrative Hearings, 
including 30 Tex. Admin. Code §§70.108 and 70.109 and ch. 80, and 
1 Tex. Admin. Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Taylor Pearson, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
tacting the Office of Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
www.tceq.texas.gov/goto/efilings or sent to the following address:
TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, 
Austin, Texas 78711-3087. When contacting the Commission or 
SOAH regarding this matter, reference the SOAH docket number
given at the top of this notice. 

In accordance with 1 Tex. Admin. Code §155.401(a), Notice of 
Hearing, "Parties that are not represented by an attorney may 
obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: September 29, 2026 

TRD-202604191 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 30, 2026 

Notice of Opportunity to Comment on a Default Order of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Order (DO). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th day 
before the date on which the public comment period closes, which in 
this case is November 9, 2026. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of the proposed DO is available for public inspection at both the 
commission's central office, located at 12100 Park 35 Circle, Building 
A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Additionally, copies of the DO 
can be found online by using either the Chief Clerk's eFiling System 
at https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and 
searching either of those databases with the proposed DO's identifying 
information, such as its docket number. Written comments about 
the DO should be sent to the attorney designated for the DO at the 
commission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on November 9, 
2026. The commission's attorney is available to discuss the DO and/or 
the comment procedure at the listed phone number; however, TWC, 
§7.075, provides that comments on the DO shall be submitted to the 
commission in writing. 

(1) COMPANY: Leona Bullock; DOCKET NUMBER: 2021-1046-
PWS-E; TCEQ ID NUMBER: RN101226538; LOCATION: 160 
Blueridge, near Kerrville, Kerr County; TYPE OF FACILITY: a pub-
lic water system; PENALTY: $3,000; STAFF ATTORNEY: Allison 
Alt, Litigation, MC 175, (512) 239-6944; REGIONAL OFFICE: San 
Antonio Regional Office, 14250 Judson Road, San Antonio, Texas 
78233-4480, (210) 490-3096. 
TRD-202604200 
Gitanjali Yadav 
Deputy Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: September 30, 2026 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
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(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on 
which the public comment period closes, which in this case is Novem-
ber 9, 2026. TWC, §7.075, also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A physical copy of the proposed AO is available for public 
inspection at both the commission's central office, located at 
12100 Park 35 Circle, Building A, 3rd Floor, Austin, Texas 
78753, (512) 239-3400 and at the applicable regional office listed 
as follows. Additionally, copies of the proposed AO can be 
found online by using either the Chief Clerk's eFiling System at 
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and 
searching either of those databases with the proposed AO's identifying 
information, such as its docket number. Written comments about 
an AO should be sent to the attorney designated for the AO at the 
commission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on November 9, 
2026. The designated attorneys are available to discuss the AOs and/or 
the comment procedure at the listed phone numbers; however, TWC, 
§7.075, provides that comments on an AO shall be submitted to the 
commission in writing. 

(1) COMPANY: City of Santa Rosa; DOCKET NUMBER: 
2024-0599-MLM-E; TCEQ ID NUMBER: RN101242170; LOCA-
TION: 601 Ladona Street, Santa Rosa, Cameron County; TYPE OF 
FACILITY: a public water system; PENALTY: $41,550; STAFF 
ATTORNEY: Taylor Pack Ellis, Litigation, MC 175, (512) 239-6860; 
REGIONAL OFFICE: Harlingen Regional Office, 1804 West Jeffer-
son Avenue, Harlingen, Texas 78550-5247, (956) 425-6010. 

(2) COMPANY: DOSS COMMUNITY IMPROVEMENT CLUB, 
INC.; DOCKET NUMBER: 2024-1159-PWS-E; TCEQ ID NUM-
BER: RN101265874; LOCATION: 14174 North Ranch Road 783, 
Doss, Gillespie County; TYPE OF FACILITY: a public water system; 
PENALTY: $750; STAFF ATTORNEY: A'twar Wilkins, Litigation, 
MC 175, (512) 239-6515; REGIONAL OFFICE: San Antonio Re-
gional Office, 14250 Judson Road, San Antonio, Texas 78233-4480, 
(210) 490-3096. 

(3) COMPANY: Michael Boyd Irby and Emili Dawn Irby; DOCKET 
NUMBER: 2022-1393-OSS-E; TCEQ ID NUMBER: RN104269741; 
LOCATION: 218 Grant Drive, Fate, Rockwall County; TYPE OF FA-
CILITY: an on-site sewage facility; PENALTY: $5,500; STAFF AT-
TORNEY: Marilyn Norrod, Litigation, MC 175, (512) 239-5916; RE-
GIONAL OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(4) COMPANY: West Texas Commercial Properties LLC; DOCKET 
NUMBER: 2024-0646-PST-E; TCEQ ID NUMBER: RN102431764; 
LOCATION: 1033 Cherry Street, Baird, Callahan County; TYPE OF 
FACILITY: an underground storage tank system and a convenience 
store with retail sales of gasoline; PENALTY: $4,462; STAFF AT-
TORNEY: William Hogan, Litigation, MC 175, (512) 239-5918; RE-

GIONAL OFFICE: Abilene Regional Office, 1977 Industrial Boule-
vard, Abilene, Texas 79602-7833, (325) 698-9674. 
TRD-202604199 
Gitanjali Yadav 
Deputy Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: September 30, 2026 

♦ ♦ ♦ 
Notice of Public Meeting Radioactive Material License 
Number R04100 

APPLICATION. Waste Control Specialists LLC (WCS) has applied 
to the Texas Commission on Environmental Quality (TCEQ) for re-
newal of a radioactive material license to authorize the commercial dis-
posal of Low-Level Radioactive Waste (LLRW) and the storage and 
processing of radioactive substances. The facility is located at 9998 
State Highway 176 West, one mile north of State Highway 176 and 
250 feet east of the Texas and New Mexico State Line (30 miles west 
of Andrews, Texas) in Andrews County, Texas. The application for 
renewal was received on August 25, 2023, with revisions to the ap-
plication received December 22, 2023, March 18, 2025, June 3, 2025, 
August 4, 2025, August 7, 2025, October 31, 2025, and November 19, 
2025. 

The facility is located at 9998 State Highway 176 West in Andrews 
County, Texas. The following link to an electronic map of the site or 
facility's general location is provided as a public courtesy and is not 
part of the application or notice. For the exact location, refer to the 
application. https://arcg.is/1DzCLO2 

PRELIMINARY DECISION. The TCEQ Executive Director has 
completed the technical review of the renewal application and pre-
pared a draft license. The draft license, if approved, would establish 
the conditions under which the facility must operate. The Executive 
Director has made a preliminary decision that this license, if issued, 
meets all statutory and regulatory requirements. 

PUBLIC COMMENT / PUBLIC MEETING. A public meeting will 
be held and will consist of two parts, an Informal Discussion Period and 
a Formal Comment Period. A public meeting is not a contested case 
hearing under the Administrative Procedure Act. During the Informal 
Discussion Period, the public will be encouraged to ask questions of 
the applicant and TCEQ staff concerning the license application. The 
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the 
license application and no formal response will be made. Responses 
will be provided orally during the Informal Discussion Period. Dur-
ing the Formal Comment Period on the license application, members 
of the public may state their formal comments orally into the official 
record. A written response to all timely, relevant and material, or sig-
nificant comments will be prepared by the Executive Director. All for-
mal comments will be considered before a decision is reached on the 
license application. A copy of the written response will be sent to each 
person who submits a formal comment or who requested to be on the 
mailing list for this license application and provides a mailing address. 
Only relevant and material issues raised during the Formal Comment 
Period can be considered if a contested case hearing is granted on this 
license application. 

The Public Meeting is to be held: 

Monday, November 2, 2026 at 7:00 p.m. 

City of Andrews - Municipal Court Building Auditorium 

101 NW Ave A 
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Andrews, Texas 79714 

INFORMATION. Members of the public are encouraged to submit 
written comments anytime during the meeting or by mail before the 
close of the public comment period to the Office of the Chief Clerk, 
TCEQ, Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-
3087 or electronically at www.tceq.texas.gov/goto/comment. If you 
need more information about the license application or the licensing 
process, please call the TCEQ Public Education Program, Toll Free, at 
(800) 687-4040. Si desea información en español, puede llamar (800) 
687-4040. General information about the TCEQ can be found at our 
website at https://www.tceq.texas.gov. 

The license application, the Executive Director's technical summary, 
environmental analysis, and the draft license are available for viewing 
and copying at the TCEQ's central office in Austin, Texas and at the 
Andrews Public Library, 109 NW 1st Street, Andrews, Texas 79714. 

Further information may also be obtained from WCS at the facility 
address stated above or by calling Mr. Jay Cartwright at (432) 525-
8698. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 
or (800)-RELAY-TX (TDD) at least five business days prior to the 
meeting. 

Issued: September 29, 2026 

TRD-202604190 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 30, 2026 

♦ ♦ ♦ 
Notice of Water Quality Application - WQ0014641001 Minor 
Amendment 
The following notice was issued on September 23, 2026: 

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to 
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin, 
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS PUBLISHED IN THE TEXAS REGISTER. 

Brazoria County Municipal Utility District No. 40 has applied for a 
minor amendment to Texas Pollutant Discharge Elimination System 
Permit No. WQ0014641001, to authorize an increase in the Interim I 
phase flow from 0.375 million gallons per day (MGD) to 0.50 MGD, as 
well as an increase in the Interim II phase flow from 0.50 MGD to 0.90 
MGD. The existing permit authorizes the discharge of treated domestic 
wastewater at an annual average flow not to exceed 1.20 MGD. The 
facility is located at 4554 Croix Parkway (County Road 84), in the City 
of Manvel, Brazoria County, Texas 77578. 
TRD-202604189 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 30, 2026 

♦ ♦ ♦ 
Office of the Governor 
Notice of Application and Priorities for the Justice Assistance 
Grant Program Federal Application 

The Governor’s Public Safety Office (PSO) is planning to apply for 
federal fiscal year (FFY) 2026 formula funds under the Edward Byrne 
Memorial Justice Assistance Grant (JAG) Program administered by the 
U.S. Department of Justice, Bureau of Justice Assistance. The FFY 
2026 allocation to Texas is $16.5 million. 

The PSO proposes to use the FFY 2026 award to bolster local and 
statewide initiatives by funding programs that address violent crimes 
and organized criminal activity, mental health crisis response, tech-
nological advancement within the criminal justice system, substance 
abuse diversion, and recidivism reduction. 

Comments regarding the proposed use of JAG funds should be submit-
ted in writing within 30 days from the date of this announcement in the 
Texas Register. Comments may be submitted to the attention of Ms. 
Alyssa Smith, Public Safety Office (PSO), Texas Office of the Gover-
nor, by email at Alyssa.Smith@gov.texas.gov or by mail to the Office 
of the Governor, Public Safety Office, Post Office Box 12428, Austin, 
Texas 78711. You may also request a copy of the application upon its 
completion from Ms. Smith. 
TRD-202604176 
Angela Martin 
Director, Grants Administration Division 
Office of the Governor 
Filed: September 25, 2026 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Correction of Error 
The Texas Health and Human Services Commission (HHSC) proposed 
amendments and new rules in Title 26, Chapter 558 in the September 
18, 2026, issue of the Texas Register (51 TexReg 6429). Due to errors 
by the Texas Register, the text for several rules was published incor-
rectly. 

For 26 TAC §558.25, the text preceding the paragraphs was deleted. 
The introductory text should have read as follows: 

To apply for an initial change of ownership license, a prospective new 
owner must submit a change of ownership [an initial] license applica-
tion to HHSC through the online portal in accordance with paragraph 
(3) [(2)] of this subsection. The application must be complete and accu-
rate, as described in §558.12(c) of this subchapter (relating to General 
Application), and the applicant must submit the appropriate license fee 
with the application. 

For 26 TAC §558.220, the text for subsection (l) should have read as 
follows: 

(l) [(i)] An agency is exempt from the requirements described in sub-
sections (f)- (i) [(c) - (f)] of this section if a temporary expansion re-
sults from an emergency or disaster, as specified in §558.256(o) of this 
subchapter (relating to Emergency Preparedness Planning and Imple-
mentation). 

The division name for the amendments to 26 TAC §558.870 was omit-
ted. The division name should have been included as follows: 

DIVISION 7. [HOSPICE] INPATIENT UNITS 

TRD-202604184 

♦ ♦ ♦ 
Public Hearing Notice - Medically Dependent Children 
Program Nursing Facility Diversion Slots 
AGENDA 
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October 12, 2026 

10:00 a.m. 

Public Hearing Site: 

Texas Health and Human Services Commission (HHSC) 

John H. Winters Building 

Public Hearing Room 125, First Floor 

701 West 51st Street 

Austin, Texas 78751 

This public hearing will be webcast. Members of the public may attend 
the public hearing in person at the address above or access a live stream 
of the public hearing at https://texashhs.org/HHSWebcast. Select the 
tab for the Winters Live on the date and time for this public hearing. 
Please e-mail Webcasting@hhsc.state.tx.us if you have any problems 
with the webcasting function. 

Public Hearing. The Health and Human Services Commission 
(HHSC) will conduct a hybrid public hearing, at the date, time, and 
location stated above, to solicit feedback and public comment on 
the proposed rule amendment to Texas Administrative Code, Title 
1, Part 15, Chapter 353, Subchapter M, Section 353.1155. This rule 
amendment creates diversion slots that will allow certain individuals 
who are at risk of nursing facility admission to access the Medically 
Dependent Children Program. 

Attendees who would like to provide public comment should see the 
Public Comment section below. 

1. Welcome and call to order 

2. Public hearing on proposed rule amendment to Texas Administrative 
Code, Title 1, Part 15, Chapter 353, Subchapter M, Section 353.1155 
related to Medically Dependent Children Program diversion slots. 

a. Overview presentation by HHSC staff 

b. Public comment 

3. Adjourn 

Public Comment: HHSC welcomes public comments pertaining to 
topics related to any agenda items noted above. Members of the public 
who would like to provide public comment may choose from the fol-
lowing options: 

1. Oral comments provided virtually: Members of the public must 
pre-register to provide oral comments virtually during the public hear-
ing by completing a Public Comment Registration form at https://texas-
hhs.org/MDCP_PCReg_Oct12_2026 no later than 5:00 p.m. Sunday, 
October 11, 2026. If you have completed the Public Comment Regis-
tration form, you will receive an email with instructions for providing 
virtual public comment. There will be no open discussion during the 
public comment period. Comment time for each individual will be de-
termined by the total number of people registered to speak in the time 
allotted. Comments may be limited to three minutes per speaker. Each 
speaker providing oral public comments virtually must ensure their 
face is visible and their voice audible to the other participants while 
they are speaking. Each speaker must state their name and on whose 
behalf they are speaking (if anyone). If you pre-register to speak and 
wish to provide a handout before the public hearing, please submit an 
electronic copy in accessible PDF format that will be distributed by 
HHSC staff to HHSC staff. Handouts are limited to two pages (paper 
size: 8.5" by 11", one side only). Handouts must be emailed to MDCP-
Policy@hhs.texas.gov immediately after pre-registering, but no later 
than 5:00 p.m. Sunday, October 11, 2026, and include the name of the 

person who will be commenting. Do not include health or other confi-
dential information in your comments or handouts. 

2. Written comments: Members of the public may provide written 
public comments by completing a Public Comment Registration form 
at https://texashhs.org/MDCP_PCReg_Oct12_2026. A member of the 
public who wishes to provide written public comments must email the 
comments to no later than 5:00 p.m. Sunday, October 11, 2026. Please 
include your name and the organization you are representing or that you 
are speaking as a private citizen. Written comments must be emailed to 
HHSC immediately after pre-registering and include the name of the 
person who will be commenting. Email can be sent to: MDCPPol-
icy@hhs.texas.gov. Written comments are limited to two pages (paper 
size: 8.5" by 11", one side only). Do not include health or other confi-
dential information in your comments. Staff will not read written com-
ments aloud during the public hearing, but comments will be provided 
to the appropriate State staff. 

3. Oral comments provided in-person at the public hearing loca-
tion: Members of the public may provide oral public comment dur-
ing the public hearing in person at the public hearing location either 
by pre-registering using the form above or without pre-registering by 
completing a form at the entrance to the hearing room. There will be 
no open discussion during the public comment period. Comment time 
for each individual will be determined by the total number of people 
registered to speak in the time allotted. Comments may be limited to 
three minutes per speaker. Do not include health or other confidential 
information in your comments. 

Note: These procedures may be revised at the discretion of HHSC. 

Contact: Questions regarding agenda items, content, or public hearing 
arrangements should be directed to MDCPPolicy@hhs.texas.gov. 

Persons who want to attend the public hearing and require assistive 
technology or services should contact MDCPPolicy@hhs.texas.gov at 
least 72 hours before the public hearing so appropriate arrangements 
can be made. 
TRD-202604175 
Nycia Deal 
Chief Counsel, Office of Chief Counsel 
Texas Health and Human Services Commission 
Filed: September 25, 2026 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for incorporation in the state of Texas for Texas Home In-
surance Company, a domestic fire and/or casualty company. The home 
office is in San Antonio, Texas. 

Application for incorporation in the state of Texas for American Legacy 
Title Insurance Company, a domestic title company. The home office 
is in McAllen, Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Andrew Guerrero, 1601 Con-
gress Ave., Suite 6.900, Austin, Texas 78701. 
TRD-202604198 
Justin Beam 
Chief Clerk 
Texas Department of Insurance 
Filed: September 30, 2026 
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♦ ♦ ♦ 
North Central Texas Council of Governments 
Request for Proposals Trinity Railway Express Station Areas 
Development Plan 

The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals from consultant firms to create a corridor 
level planning evaluation and recommendations for transit-oriented de-
velopment (TOD) at seven Trinity Railway Express (TRE) station ar-
eas. The effective area of study will be the half mile radius around each 
TRE Station. Based on project partner input and review of conditions, 
this includes a request for more detailed area planning for up to five 
of the seven TRE Stations including Trinity Lakes, CentrePort/DFW 
Airport, West Irving, Downtown Irving/Heritage Crossing, and Medi-
cal/Market Center. 

NCTCOG will be releasing this RFP on Friday, October 9, 2026, 
in the Bidnet Direct system and will accept electronic submissions 
through the Bidnet Direct system only. The Bidnet Direct submittal 
will count as the official submittal. Proposals must be submitted in Bid-
net Direct no later than 5:00 p.m., Central Time, on Friday, Novem-
ber 6, 2026. Proposals received after that time will not be accepted. 
Proposals received after that time will not be accepted. 

NCTCOG does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability. 
TRD-202604192 
Monte Mercer 
Acting Executive Director 
North Central Texas Council of Governments 
Filed: September 30, 2026 

♦ ♦ ♦ 
Panhandle Regional Planning Commission 
Audiencia publica de la Comisión Regional de Planificación de 
Panhandle (PRPC) sobre planificación del transporte regional 
La Comisión Regional de Planificación de Panhandle (PRPC) celebrará 
una audiencia pública el jueves 1 de octubre de 2026 a las 18:00 ho-
ras en sus oficinas, ubicadas en 415 SW 8th Ave, Amarillo, Texas 
79101. Esta audiencia se llevará a cabo como parte de las actividades 
de planificación del transporte público regional de la PRPC, financiadas 
por el Departamento de Transporte de Texas. La audiencia se cen-
trará en evaluar el estado de los proyectos y programas incluidos en 
el Plan Regional de Transporte Coordinado (RCTP) 2022-2026 y su 
relación con las revisiones propuestas y la continuación de estas ini-
ciativas en el Plan Regional de Coordinación del Transporte Público 
(RPTCP) 2027-2031. 

Los comentarios del público pueden presentarse en la audiencia de 
forma escrita u oral. Si no puede asistir en persona, puede enviar sus co-
mentarios o preguntas por correo electrónico a bburnett@theprpc.org 
o por correo postal a: 

Comisión de Planificación Regional de Panhandle 

Atención: Brynna Burnett 

415 SW 8th Ave 

Amarillo, Texas 79101 

Las personas con discapacidad o que requieran interpretación de id-
iomas u otras adaptaciones deben comunicarse con PRPC al (806) 372-
3381 o a bburnett@theprpc.org con al menos tres días hábiles de an-
ticipación a la audiencia, siempre que sea posible. Los servicios se 
brindarán sin costo alguno. 

La audiencia se llevará a cabo durante el período de comentarios 
públicos del Plan Regional de Coordinación del Transporte Público 
(RPTCP) 2027-2031. Tanto el RCTP 2022-2026, actualmente en 
vigor, como el borrador del RPTCP 2027-2031 están disponibles para 
consulta pública en tprompt.org/reports-plans. 

Todos los comentarios públicos sobre el RPTCP 2027-2031 deben 
recibirse a más tardar a las 23:59 del 11 de octubre de 2026 para que 
puedan ser presentados y considerados por la Organización Regional 
de Panhandle para Maximizar el Transporte Público (PROMPT) en su 
reunión ordinaria del 14 de octubre de 2026, antes de la adopción final 
del Plan Regional de Coordinación del Transporte Público 2027-2031. 

PRPC lleva a cabo sus actividades de planificación y coordinación del 
transporte público sin distinción de raza, color u origen nacional, de 
conformidad con el Título VI de la Ley de Derechos Civiles de 1964. 
Puede encontrar información sobre el Programa del Título VI de PRPC 
y los procedimientos de quejas en www.tprompt.org. 
TRD-202604167 
Jarian E. Fred 
Local Government Services Director 
Panhandle Regional Planning Commission 
Filed: September 24, 2026 

♦ ♦ ♦ 
Public Hearing on Regional Transportation Planning 

The Panhandle Regional Planning Commission (PRPC) will hold a 
public hearing on Thursday, October 1, 2026 at 6:00 p.m. at Pan-
handle Regional Planning Commission offices located at 415 SW 8th 
Ave, Amarillo, Texas 79101. This public hearing will be conducted 
as part of the PRPC's regional public transportation planning activities, 
funded through the Texas Department of Transportation. The hearing 
will focus on evaluating the status of projects and programs included 
in the adopted 2022-2026 Regionally Coordinated Transportation Plan 
(RCTP) and how they pertain to the proposed revisions and continua-
tion of these initiatives in the 2027-2031 Regional Public Transporta-
tion Coordination Plan (RPTCP). 

Public comments may be submitted at the hearing in either written or 
oral form. If you are unable to attend in person, written comments 
or questions may be submitted via email to bburnett@theprpc.org or 
mailed to: 

Panhandle Regional Planning Commission 

Attn: Brynna Burnett 

415 SW 8th Ave 

Amarillo, Texas, 79101 

Persons with disabilities or those requiring language interpretation 
or other accommodations should contact PRPC at (806) 372-3381 or 
bburnett@theprpc.org at least three working days before the hearing, 
when possible. Services will be provided at no cost. 

The hearing will be held during the public comment period for 
the 2027-2031 Regional Public Transportation Coordination Plan 
(RPTCP). Both the currently adopted 2022-2026 RCTP and draft 
2027-2031 RPTCP are available for public review at tprompt.org/re-
ports-plans. 

All public comments regarding the 2027-2031 RPTCP must be re-
ceived no later than 11:59 p.m. on October 11, 2026 in order to be 
presented to and considered by the Panhandle Regional Organization 
to Maximize Public Transportation (PROMPT) at its regular October 
14, 2026 meeting, prior to final adoption of the 2027-2031 Regional 
Public Transportation Coordination Plan. 
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♦ ♦ ♦ 

PRPC conducts its public transportation planning and coordination 
activities without regard to race, color, or national origin in accordance 
with Title VI of the Civil Rights Act of 1964. Information about 
PRPC's Title VI Program and complaint procedures is available at 
www.tprompt.org. 
TRD-202604166 
Jarian E. Fred 
Local Government Services Director 
Panhandle Regional Planning Commission 
Filed: September 24, 2026 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Notice of Application to Amend Designations as an Eligible 
Telecommunications Carrier and Eligible Telecommunications 
Provider 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas on September 24, 2026, to amend des-
ignations as an eligible telecommunications carrier (ETC) and eligi-
ble telecommunications provider (ETP) in the State of Texas under 
47 U.S.C. §214(e) and 16 Texas Administrative Code §26.417 and 
§26.418. 

Docket Title and Number: Application of Tracfone Wireless, Inc. To 
Amend its Designations as an Eligible Telecommunications Carrier and 
Eligible Telecommunications Provider, Docket Number 60324. 

The Application: Tracfone Wireless requests that its ETC and ETP 
designations be amended to reflect a new name: Verizon Value, Inc. 

Persons who wish to comment on this application should notify the 
Public Utility Commission by October 26, 2026. Requests for fur-

ther information should be mailed to the Public Utility Commission 
of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or you may call 
the PUCT Office of Consumer Assistance at (512) 936-7120 or (888) 
782-8477. Hearing- and speech-impaired individuals may contact the 
commission through Relay Texas at (800) 735-2989. All comments 
should reference Docket Number 60324. 
TRD-202604186 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 29, 2026 

♦ ♦ ♦ 
Office of Public Utility Counsel 
Notice of Cancellation of Annual Public Hearing 

The Office of Public Utility Counsel (OPUC) is providing notice of 
the cancellation of its annual public hearing scheduled for October 13, 
2026, from 1:30 - 3:30 p.m. 

For additional information, please contact Christopher Gruning, 
Director of Public Affairs, at P.O. Box 12397, Austin, Texas 
78711-2397 or (512) 936-7500 or (877) 839-0363 or email: opuc_cus-
tomer@opuc.texas.gov. 
TRD-202604154 
Benjamin Barkley 
Chief Executive & Public Counsel 
Office of Public Utility Counsel 
Filed: September 24, 2026 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas Register  
represent various facets of state government.  Documents contained  
within them include:  
 Governor - Appointments,  executive orders, and  
proclamations. 
 Attorney  General - summaries of requests for opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections  adopted by  state agencies on an 
emergency  basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn by state agencies  
from consideration for adop tion,  or automatically withdrawn by   
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of  Insurance Exempt   Filings  - notices of  
actions taken by the Texas Department of  Insurance pursuant to 
Chapter 5, Subchapter  L of  the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or directed the Secretary  of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided  as a public service. 
 Specific explanation  on  the contents of each section can be  
found on the beginning page of the section. The division also  
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How  to Cite:  Material published  in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page nu mber on which that 
document was published. For example, a document published on  
page 2402 of Volume 51  (2026) is cited as follows: 51  TexReg 
2402. 
 
In order that readers may cite material more easily,  page numbers  
are  now  written  as  citations.  Example:  on  page  2  in  the  
lower-left  hand  corner  of  the  page,  would  be  written  “51  
TexReg  2  issue  date,”  while  on  the  opposite  page,  page  3, 
in  the  lower  right-hand  corner,  would  be  written  “issue  date  51  
TexReg 3.”  

How  to  Research:  The public is invited to research rules  and  
information  of  interest between 8 a.m.  and  5  p.m.  weekdays  at 
the  Texas  Register  office, James Earl Rudder Building,  1019 
Brazos, Austin.  Material  can  be  found  using   Texas  Register 
indexes,  the Texas Administrative Code  section numbers, or  TRD 
number.   

 
Both the Texas Register and the Texas Administrative Code are 
available  online  at:  https://www.sos.texas.gov.  The  Texas  
Register  is  available  in  an  .html  version  as  well  as  a  .pdf  
 version  through  the  internet.  For  website  information,  call  the 
 Texas Register  at (512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC  scheme, each section is  
designated  by  a TAC  number. For example  in the citation 1  
TAC §91.1: 1 indicates  the title under which the agency  
appears in the Texas Administrative Code; TAC  stands for the  
Texas Administrative Code; §91.1  is the section  number of  the 
rule (91  indicates that the section is under Chapter 91  of 
Title 1; 1  represents the individual  section within the chapter). 
 
How to Update:  To find out if a rule has changed since 
the publication of the current supplement to the Texas  
Administrative Code, please look at the  Index of Rules. 
 
The Index of  Rules is published cumulatively   in the blue-
cover quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the 
table, the rule’s TAC  number will be printed  with the Texas 
Register page number and a notation indicating the type 
of filing (emergency, proposed, withdrawn, or adopted) as 
shown in the following ex ample. 
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P) 
  
 

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
    

        
  

   
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $1159 annually for first-class mail delivery and $783 annually for second-
class mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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