
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
DIVISION 23. EARLY AND PERIODIC 
SCREENING, DIAGNOSIS, AND TREATMENT 
(EPSDT) 
1 TAC §355.8443 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts an amendment 
to §355.8443, concerning Reimbursement Methodology for 
School Health and Related Services (SHARS). The amendment 
to §355.8443 is adopted with changes to the proposed text as 
published in the April 29, 2022, issue of the Texas Register (47 
TexReg 2394). This rule will be republished. 
BACKGROUND AND JUSTIFICATION 

The rule amendment to §355.8443 adds text to align with the im-
plementation of House Bill (H.B.) 706, 86th Legislature, Regular 
Session, 2019. H.B. 706 amended the Texas Education Code to 
permit SHARS providers to bill and receive reimbursement for 
allowable audiology services provided to Medicaid-eligible chil-
dren as prescribed in a plan created under Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. §794). H.B. 706 requires 
HHSC to adopt rules necessary to implement Texas Education 
Code Section 38.033 (redesignated as Section 38.034 by H.B. 
3607, 87th Legislature, Regular Session, 2021) in consultation 
with the Texas Education Association and as approved by the 
Centers for Medicare and Medicaid Services. 
The rule amendment also implements changes to increase 
the integrity of the program by requiring additional detail to be 
collected regarding services reimbursed through the SHARS 
program, including data related to both individual recipients and 
specific services. This rule update also adds detail to increase 
transparency by clarifying definitions and processes for the 
SHARS program and includes new language on informal review 
processes and further information on appeals. 
COMMENTS 

The 31-day comment period ended May 30, 2022. 
During this period, HHSC received comments regarding the pro-
posed rule from 23 commenters, including Sunnyvale Indepen-
dent School District (ISD), Nocona ISD, LaPoynor ISD, Anna 

ISD, Plano ISD, Texas Parent to Parent, Italy ISD, Leander ISD, 
Dallas ISD, MSB School Services, Prosper ISD, the Texas Asso-
ciation of School Boards, T&G Medical Billing, Keller ISD, Level-
land ISD, Northeast ISD, Houston ISD, the Texas Council of Ad-
ministrators of Special Education, and parents of public school 
students. HHSC considered fully all comments submitted, orally 
or in writing. Comments were summarized and/or combined to 
avoid uncessesary repetition. A summary of comments relating 
to §355.8443 and HHSC's responses follow. 
Comment: Multiple commenters supported the addition of reim-
bursement for Section 504 audiology services. 
Response: HHSC appreciates the support for the rule update. 
Comment: Multiple commenters questioned the unknown ef-
fects of adding reimbursement for Section 504 audiology ser-
vices and requested more research to be done by holding stake-
holder meetings to discuss prior to implementation. 
Response: Currently, Local Education Agencies (LEA) and the 
State of Texas do not track students with Section 504 plans that 
prescribe audiology services. Therefore, it is impossible to esti-
mate the impact of including them in the SHARS program with 
certainty. Stakeholder meetings prior to implementation would 
not provide additional detail to address this issue. 
Comment: Multiple commenters noted the rule does not define 
"SHARS" within the body of the rule text and requested it to be 
added. 
Response: HHSC declines to revise the rule in response to this 
comment. The title of the rule states "School Health and Related 
Services (SHARS)" so this update is unnecessary. 
Comment: Multiple commenters questioned the rearrangement 
of the ratio definitions in the section relating to parental consent. 
They requested that the ratio definition be moved back into the 
definitions section of the rule. 
Response: HHSC declines to revise the rule in response to this 
comment. Due to ongoing confusion regarding these definitions, 
this update adds clarity by moving the definition related to ratios 
to align with the location of information related to parental con-
sent within the rule. 
Comment: Multiple commenters questioned whether the rule as 
amended has an impact on rural communities, regardless of the 
voluntary nature of the program. They raised concerns that ru-
ral communities may be impacted disproportionately by this rule 
update and requested the rule updates not be implemented. 
Response: HHSC declines to revise the rule in response to this 
comment. The SHARS program is available statewide with the 
same parameters for all participants. Any potential impact of 
the rule amendments will apply to all LEAs regardless of size 
or location. No LEA is mandated to participate in the SHARS 
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program, but should they choose to participate, they must abide 
by the program rules and regulations. 
Comment: Multiple commenters questioned why the rule as 
amended has an informal review process. They believed it was 
unnecessary to define a process unique to SHARS. 
Response: HHSC declines to revise the rule in response to this 
comment. HHSC added specific informal review information to 
best serve the needs of the program and the LEAs. It is not 
uncommon for HHSC to define informal review requirements for 
specific programs. 
Comment: One commenter questioned HHSC's authority to 
make decisions regarding the informal review process. 
Response: HHSC is authorized by Government Code 
§531.021(b-1) and Human Resources Code §32.0281 to es-
tablish rules governing the determination of payment rates 
for Medicaid services, including the criteria for desk audits 
and the procedures for notifying providers of exclusions and 
adjustments to reported expenses. The rules in §355.110 of 
this chapter (relating to Informal Reviews and Formal Appeals) 
were initially adopted in 1997 and have applied to the SHARS 
program since §355.8443 was adopted in 2011. 
Comment: Multiple commenters requested clarification of "all" 
when describing the interim claiming standards for personal 
care services and specialized transportation trips. Multiple 
commenters also asked if failing to meet that standard will result 
in a complete disallowance of the service category. 
Response: HHSC agrees with the commenters that additional 
clarity to the proposed language is appropriate and amended the 
requirement in §355.8443(l)(2) to clarify that if a service category, 
student, employee, or related cost is claimed in the cost report 
without having been appropriately claimed in compliance with 
program requirements, that specific service category, student, 
employee, or related cost will be disallowed from the cost report. 
Comment: One commenter stated that the requirement in 
§355.8443(e)(2)(A)(iii) to claim all specialized transportation 
trips services is at odds with §355.8443(e)(2)(A)(i). They found 
that, taken together, requiring 100% interim claiming of spe-
cialized transportation and requiring 100% interim claiming for 
medical services provided on the same day of service, creates 
an unrealistic standard. The standard in §355.8443(e)(2)(A)(i) 
is sufficient to meet the SHARS program requirements, and this 
section should be removed. 
Response: HHSC understands that the rule changes include up-
dates to specific requirements related to specialized transporta-
tion trips and interim claiming. HHSC declines to make changes 
to this section related to interim billing for transportation and dis-
agrees that the requirements are at odds. It is an existing re-
quirement that specialized transportation services may only be 
claimed when paired with a qualifying medical service on the 
same day. Providers who submit an interim claim for special-
ized transportation must also submit a claim for the direct medi-
cal service provided to be reimbursed. 
Comment: Multiple commenters requested to remove the state-
ment "or as determined by HHSC" regarding the frequency of 
rate rebasing. 
Response: HHSC declines to revise the rule in response to this 
comment as this establishes a standard time frame for rebasing 
and allows for flexibility for federal coding changes, legislative 
direction, or other initiatives that may require an off-cycle update. 

Comment: Multiple commenters were concerned about parental 
consent requirements and the negative impact it would have on 
reimbursements to the LEAs. They requested parental consent 
requirements be removed from the rule text. 
Response: HHSC declines to revise the rule in response to 
this comment. The parental consent requirements remain 
unchanged. As stipulated in 34 CFR §300.154(d)(2), the LEA 
must acquire parental consent before accessing a student's 
Medicaid benefits. 
Comment: Multiple commenters recommended that based on 
the amendments related to parental consent, the rule either be 
postponed by a year, that an advisory committee comprised of 
various stakeholders be created, or that the rule amendment be 
canceled altogether to mitigate fiscal impacts of the rule and al-
low LEAs to develop more robust parental consent policies if 
necessary. 
Response: HHSC declines to revise the rule in response to this 
comment. HHSC does not anticipate that extending the effec-
tive date, holding stakeholder meetings, or forming an advisory 
committee is necessary as the requirements related to obtaining 
parental consent before accessing a student's Medicaid bene-
fits is an existing program requirement. These changes are in-
tended to improve transparency and data integrity related to this 
requirement. 
Comment: Multiple commenters expressed disapproval of the 
parental consent requirements. They explain that consent 
should only be required of students with interim claims submit-
ted to Texas Medicaid & Healthcare Partnership (TMHP) but 
not be in the numerator of the ratios in the cost report because 
no private identifiable information is being disclosed in the cost 
report process. 
Response: HHSC declines to revise the rule in response to this 
comment. LEAs must meet parental consent requirements to 
access a student's Medicaid benefits. The count of students in 
the numerators of the ratios represents students for whom the 
LEAs have accessed Medicaid benefits, and the LEAs must ob-
tain consent to access those benefits. 
Comment: Multiple commenters were concerned parents will not 
give consent and therefore result in a reduction in reimbursement 
amounts to the LEAs. They requested no changes be made to 
the rule text as a result. 
Response: HHSC declines to revise the rule in response to this 
comment. LEAs must meet parental consent requirements to 
access a student's Medicaid benefits. 
Comment: One commenter expressed concern that a reduction 
in reimbursements due to parental consent requirements will re-
sult in a lowering in the standard of care for students. 
Response: Providers participating in the SHARS program are 
required to comply with applicable federal and state law, includ-
ing parental consent requirements. 
Comment: Multiple commenters wanted an increase in parental 
consent standards and voiced concerns about fraud, waste, and 
abuse of the program. These commenters included parents who 
requested additional clarification that parental consent be re-
quired more frequently. 
Response: The frequency of obtaining parental consent is dic-
tated by 34 CFR §300.154. No changes are made to the rule in 
response to this comment. 
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Comment: Multiple commenters found the rule amendment 
regarding parental consent to be overreaching on the part of 
HHSC. Commenters believe the requirements violate the state 
plan; the Office of Management and Budget (OMB) Circulars 
A-87 and A-133; Texas Human Resources Code §32.0317, as 
added by H.B. 2658, 87th Legislature, Regular Session, 2021; 
and United States of America ex rel. John and Jane Doe v. 
The Taconic Hills Central School District, the Honorable Paul A. 
Crotty, United States District Judge, Southern District of New 
York. The commenters requested that the rule changes be 
withdrawn and no updates to the rule be implemented. 
Response: HHSC declines to withdraw the proposed rule and 
no changes are made to the rule in response to this comment. 
First, HHSC submitted an amendment to the Texas Medicaid 
state plan to CMS on June 29, 2022, with a proposed effec-
tive date of October 1, 2022. If approved by CMS, the state 
plan amendment will align with the rule amendment. Next, 
HHSC respectfully disagrees with the commenters that the rule 
amendment violates the guidance in OMB Circulars A-87 and 
A-133 that was superceded by 2 CFR Part 200. HHSC believes 
the SHARS program is in compliance with relevant federal 
guidance. Further, the rule amendment complies with Texas 
Human Resources Code §32.0317 to the extent permitted by 
federal law. Finally, in United States ex rel. Jane Doe v. Taconic 
Hills Cent. Sch. Dist., 8 F. Supp. 3d 339 (S.D.N.Y. 2014), 
parents of special education students alleged that the New 
York Department of Education (NYDOE) violated the federal 
False Claims Act, 31 U.S.C. §3729 et seq., when the NYDOE 
failed to obtain the parental consent required by 34 CFR 
§300.154(d)(2)(iv)(A) before seeking Medicaid reimbursement 
for certain services yet certified that the services were provided 
in compliance with federal and state laws and regulations. Id., 
at 347. The court dismissed the allegations noting that the 
federal parental consent regulation does not expressly condition 
Medicaid reimbursement on compliance with its terms. Id. How-
ever, in the present case, the rule amendment and the SHARS 
program rules in §354.1342 of this title (relating to Conditions 
for Participation) make compliance with the parental consent 
requirements in 34 CFR §300.154 a condition for participating 
in the SHARS program and obtaining Medicaid reimbursement. 
Comment: One commenter highlighted that parental consent re-
quirements will result in lower settlements for LEAs, which in turn 
will cause lower administrative fee receivables for HHSC. 
Response: HHSC declines to revise the rule in response to this 
comment. The focus of the proposed rule update is to increase 
transparency and statistical validity of claims and is not intended 
to result in lower settlements but instead provide clear data on 
services provided and ensure parental consent requirements are 
met. 
Comment: One commenter requested that cost report due dates 
be changed to only fall on a weekday or account for public emer-
gencies. 
Response: HHSC declines to revise the rule in response to this 
comment.. The cost report due date is standardized to April 1 in 
order to avoid confusion each year. LEAs may choose to submit 
their cost reports prior to April in order to avoid submission on a 
weekend. 
Comment: One commenter could not find the definition of "time 
study" in the rule and requested that it be included. 
Response: HHSC declines to make any changes to the rule text. 
The definition of "Time study" is found in subsection (b)(5). 

Comment: Multiple commenters noted that references made to 
§354.1341 of this title (relating to Benefits and Limitations) and 
§354.1342 of this title (relating to Conditions for Participation) 
are not reflected in the current version of those rules. 
Response: HHSC declines to revise the rule in response to 
this comment. HHSC proposed amendments to §354.1341 and 
§354.1342 and published the proposed rule amendments in the 
August 5, 2022, issue of the Texas Register (47 TexReg 4607) 
for public comment. A public hearing was held on Augst 22, 
2022. 
Comment: Multiple commenters questioned or disagreed with 
the necessity of the reference to §354.1341 and §354.1342. 
Response: HHSC declines to revise the rule in response to 
this comment. HHSC proposed amendments to §354.1341 and 
§354.1342 to permit reimbursement of audiology services for 
students with a Section 504 Plan as required by Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. §794) and to reference 
the parental consent requirements in 34 CFR §300.154. 
Comment: One commenter expressed a concern that removing 
the reference to the Individuals with Disabilities Education Act 
(IDEA) in the rule text may result in the SHARS program not 
staying in alignment with the IDEA and its future amendments. 
They requested HHSC add a reference to IDEA back into this 
rule. 
Response: HHSC amended §355.8443 to refer to the SHARS 
program rules at §354.1341 of this title (relating to Benefits and 
Limitations), and §354.1341 cites the IDEA. 
Comment: Multiple commenters asked whether HHSC will re-
open the rule if CMS require adjustments to the program. 
Response: At this time, there are no requirements from CMS to 
make adjustments to the program. HHSC will follow appropriate 
rulemaking timelines if additional changes to the rules become 
necessary. 
Comment: Several commenters expressed concern that HHSC 
did not intend to follow the state agency rulemaking process if 
requirements for interim claims are adjusted based on direction 
from CMS and suggested adding a reference to the rulemaking 
process in §355.8443(e)(2)(B). 
Response: HHSC declines to revise the rule in response to this 
comment. HHSC will follow the state agency rulemaking process 
if amendments to the rule are necessary for any reason. 
Comment: Multiple commenters noted questions and confusion 
regarding various dates and deadlines related to the rule making 
process. 
Response: The effective date is of the rule is October 1, 2022. 
The proposed rule amendment was published in the Texas Reg-
ister for public comment on April 29, 2022, for 31 days. The 
public comment deadline was May 30, although there was tem-
porary confusion that it was May 29 related to a posting on one 
of the HHSC websites that was quickly corrected. Some individ-
uals were under the impression that the deadline for comments 
was May 31 but this deadline was related to the 2021 SHARS 
cost report correction period instead of the rule. 
Comment: Some commenters requested the approval of a stan-
dard parental consent form to be used across all LEAs. 
Response: HHSC declines to revise the rule in response to this 
comment. HHSC does not provide nor approve standard docu-
ments for LEAs; it is the responsibility of the participating LEAs 
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to ensure they follow the requirements, including parental con-
sent, listed in the current TMPPM. 
Comment: Commenters questioned the validity of the state's po-
sition that due to the program's voluntary nature the rule require-
ments are not an undue burden to the LEAs. 
Response: No LEA is mandated to participate in the SHARS 
program, but should they choose to participate, they must abide 
by the program rules and regulations. 
Comment: Multiple commenters found the documentation and 
interim claiming requirements confusing. Multiple commenters 
asked for clarification of the term "valid" when describing the in-
terim claiming standards; and how the interim claiming require-
ments will be audited and enforced. 
Response: HHSC declines to revise the rule in response to 
this comment. Documentation requirements are detailed in the 
Texas Medicaid Provider Procedures Manual (TMPPM) and 
have remained unchanged since October 2021. Claims are 
reviewed at several stages, including by not limited to, the veri-
fication process at TMHP, reviews, audits, cost reports, informal 
reviews, and formal appeals. The interim claiming requirements 
are in addition to the documentation requirements. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.033, which authorizes the Executive 
Commissioner of HHSC to adopt rules as necessary to carry 
out the commission's duties; Texas Human Resources Code 
§32.021 and Texas Government Code §531.021(a), which 
authorize HHSC to administer the federal medical assistance 
(Medicaid) program; and Texas Education Code §38.034. 
§355.8443. Reimbursement Methodology for School Health and Re-
lated Services (SHARS). 

(a) Introduction. Reimbursement is available to a Local Ed-
ucation Agency (LEA) for providing certain direct medical and trans-
portation services, known as SHARS, to a Medicaid-enrolled student 
with a disability age 20 years of age or younger. SHARS services are 
described in and must be prescribed in accordance with §354.1341 of 
this title (relating to Benefits and Limitations). 

(b) Definitions. The following words and terms, when used in 
this section, have the following meanings, unless the context clearly 
indicates otherwise. 

(1) Cost report--An annual report documenting the LEA's 
Medicaid-allowable costs for all SHARS delivered during the previous 
federal fiscal year. The cost report is due on or before April 1 of the year 
following the reporting period and must be certified in a manner spec-
ified by the Texas Health and Human Services Commission (HHSC). 
The primary purposes of the cost report are to: 

(A) document the LEA's total Medicaid-allowable costs 
for delivering SHARS, including direct costs and indirect costs, based 
on federally mandated cost allocation methodologies; and 

(B) reconcile interim payments to total Medicaid-al-
lowable costs based on approved cost allocation methodology 
procedures. 

(2) Eligible student--A Medicaid-enrolled student with a 
disability age 20 years of age or younger that receives a direct med-
ical or transportation service as prescribed by §354.1341 of this title. 

(3) Interim claim--A claim for a direct medical or trans-
portation service paid at the interim rate that is provisional in nature 
pending the completion of a cost reconciliation and cost settlement for 
the cost reporting period. 

(4) Local Education Agency (LEA)--A Texas independent 
school district or public charter school. 

(5) Time study--A statistically valid random sampling 
method used to identify the percentage of time spent performing actual 
direct medical services irrespective of payer and administrative cost. 

(c) Parental Consent. Prior to submitting its annual cost report, 
the LEA must meet the parental consent requirements in §354.1342 
of this title (relating to Conditions for Participation) for each student 
included in the numerator of the following ratios required in the cost 
report. 

(1) IEP ratio--A comparison of the total number of students 
enrolled in Medicaid with individualized education programs (IEPs) 
requiring direct medical services to the total number of students with 
IEPs requiring direct medical services. 

(2) One-way trip ratio--A comparison of the total one-way 
trips for students enrolled in Medicaid with IEPs requiring specialized 
transportation services, who received direct medical services the same 
day, to the total one-way trips for all students with IEPs requiring spe-
cialized transportation services. 

(3) Section 504 Plan ratio--A comparison of the total num-
ber of students enrolled in Medicaid with Section 504 Plans requiring 
audiology services to the total number of students with Section 504 
Plans requiring audiology services. 

(d) Time study. The LEA must participate in the HHSC-ad-
ministered time study in the manner prescribed by HHSC. 

(e) Reimbursement methodology. LEAs are reimbursed for 
direct medical and transportation services provided under the SHARS 
program on a cost basis. 

(1) Interim rates. The interim rate is developed based on a 
percentage of the average per-unit cost for each SHARS service using 
actual cost data collected on cost reports and is subject to change under 
§355.109 of this chapter (relating to Adjusting Reimbursement When 
New Legislation, Regulations, or Economic Factors Affect Costs). In-
terim rates are updated annually or as determined by HHSC. 

(2) Interim claims. 

(A) LEAs must submit: 

(i) at least one interim claim for each direct medical 
service that an eligible student receives within the cost report period; 

(ii) interim claims for all personal care services that 
an eligible student receives within the cost report period; and 

(iii) interim claims for all eligible specialized trans-
portation trips provided within the cost report period. 

(B) Requirements for interim claims will be adjusted as 
needed based on direction from the Centers for Medicare and Medicaid 
Services. 

(C) Interim claims must be valid and reimbursed to 
meet the requirements in this paragraph. 

(3) Interim payment. LEAs are reimbursed for SHARS di-
rect medical services and transportation services per unit of service at 
the lesser of: 

(A) the LEA's billed charges; or 
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(B) the interim rate. 

(4) Final reimbursement. The LEA's final reimbursement 
amount is arrived at by a cost reconciliation and cost settlement process. 
As reported in the cost report, the LEA's total costs for both direct med-
ical and transportation services are adjusted using the federally man-
dated allocation methodologies. 

(A) Direct medical services costs. Salary and contract 
costs must be reported in the manner prescribed by HHSC. 

(i) Direct costs. From the annual cost report, HHSC 
aggregates allowable costs for direct medical services, resulting in to-
tal direct costs. Direct costs for direct medical services include payroll 
costs and other costs that can be directly charged to direct medical ser-
vices provided by contractors and LEA staff (i.e., salaries, benefits, and 
contract compensation). Direct medical services costs do not include 
transportation personnel costs. 

(ii) Indirect costs. Indirect costs are determined by 
applying the LEA's specific unrestricted indirect cost rate to its net 
direct costs. Texas LEAs use predetermined fixed rates for indirect 
costs. The Texas Education Agency (TEA) has, in cooperation with 
the United States Department of Education (USDE), developed an in-
direct cost plan to be used by LEAs in Texas. As authorized in 34 CFR 
§75.561(b), TEA approves unrestricted indirect cost rates for LEAs for 
the USDE, which is the cognizant agency for LEAs. 

(iii) Net allowable cost. Direct and indirect costs are 
added together and adjusted by the direct medical time study percent-
age, the IEP ratio, and the 504 Plan ratio, resulting in a net Medicaid 
allowable cost for direct medical services. 

(B) Transportation services. Salary and contract costs 
must be reported in the manner prescribed by HHSC. 

(i) Direct costs. From the annual cost report, HHSC 
aggregates allowable direct costs for transportation, resulting in total 
direct costs. Direct costs for covered transportation services include 
payroll costs and other costs that can be directly charged to covered 
transportation services. Direct payroll costs include total compensa-
tion (i.e., salaries, benefits, and contract compensation) of bus drivers 
and mechanics. Other direct costs include costs directly related to the 
delivery of covered transportation services, such as professional and 
contracted services, contracted transportation costs, gasoline and other 
fuels, other maintenance and repair costs, vehicle insurance, interest, 
rentals, and vehicle depreciation. 

(ii) Indirect costs. Indirect costs are determined by 
applying the LEA's specific unrestricted indirect cost rate to its net di-
rect costs. Texas public LEAs use predetermined fixed rates for indi-
rect costs. TEA has, in cooperation with the USDE, developed an in-
direct cost plan to be used by LEAs in Texas. As authorized in 34 CFR 
§75.561(b), TEA approves unrestricted indirect cost rates for LEAs for 
the USDE, which is the cognizant agency for LEAs. 

(iii) Net allowable cost. Net direct costs and indirect 
costs are added together and adjusted by the one-way trip ratio, result-
ing in a net Medicaid allowable cost for transportation services. 

(f) Cost reporting requirements. HHSC excludes from reim-
bursement determinations any unallowable expenses included in the 
cost report and makes the appropriate adjustments to expenses and 
other information reported by LEAs. 

(1) Certification. Each LEA certifies through the cost re-
port process its total actual federal and non-federal costs and expendi-
tures. 

(2) Reimbursement determinations and allowable costs. 
LEAs are responsible for reporting only allowable costs on the cost 
report, except where HHSC prescribes that other costs are to be 
reported in specific lines or sections. Only allowable cost information 
is used to determine recommended reimbursement. All costs relating 
to Shared Service Arrangements and Co-operatives must be allocated 
to each respective LEA. 

(g) Cost reconciliation. The Medicaid-allowable costs for di-
rect medical and transportation services are added together and ad-
justed by the federal Medicaid assistance percentage (FMAP) to arrive 
at the federal share owed to the LEA. This amount is then reconciled 
with interim payments already made to the LEA. 

(h) Cost settlement. HHSC uses a cost settlement process as 
follows. 

(1) HHSC retains one percent of the federal share of the 
total certified Medicaid allowable cost as an administrative fee to be 
used for Health and Human Services administrative activities, includ-
ing compliance monitoring, technical assistance, and to establish and 
maintain an audit reserve fund. 

(2) If an LEA's interim payments exceed 99 percent of the 
LEA's federal portion of the total certified Medicaid allowable costs, 
HHSC recoups the overpayment using one of these two methods: 

(A) HHSC offsets all future claims payments from the 
LEA until the amount is recovered; or 

(B) the LEA returns an amount equal to the amount 
owed. 

(3) If 99 percent of the LEA's federal portion of the total 
certified Medicaid allowable costs exceeds the interim Medicaid pay-
ments, HHSC pays the difference to the LEA. 

(4) HHSC issues a notice of settlement within 24 months 
of the end of the reporting period. 

(i) Informal review. An LEA who disputes an action or de-
termination under this chapter may request an informal review under 
§355.110 of this title (relating to Informal Reviews and Formal Ap-
peals). This section provides clarification unique to the SHARS pro-
gram. 

(1) HHSC Provider Finance must receive a written request 
for an informal review in a manner prescribed by HHSC no later than 
30 calendar days from the date on the written notification of the ad-
justments. If the 30th calendar day is a weekend day, national holiday, 
or state holiday, then the first business day following the 30th calendar 
day is the final day the receipt of the written request will be accepted. 
HHSC Provider Finance will extend this deadline if it receives a writ-
ten request for the extension in a manner prescribed by HHSC, no later 
than 30 calendar days from the date of the written notice of adjust-
ments. The extension gives the requester a total of 45 calendar days 
from the date of the written notice of adjustment to file a request for an 
informal review. If the 45th calendar day is a weekend day, national 
holiday, or state holiday, then the 45th day is considered the next busi-
ness day following the 45th calendar day. A request for an informal 
review or extension that is not received by the stated deadline will not 
be accepted. 

(2) An LEA must, with its request for an informal review, 
submit a concise statement of the specific actions or determinations it 
disputes, its recommended resolution, and any supporting documenta-
tion the LEA deems relevant to the dispute. It is the responsibility of 
the LEA to render all pertinent information at the time of its request 
for an informal review. Disputed actions or determinations that are not 
explicitly stated in the request will not be considered by HHSC, and 
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failure of HHSC to act on implied items of dispute will not be consid-
ered grounds for a formal appeal. A request for an informal review that 
does not meet the requirements of this paragraph will not be accepted. 

(3) The written request for the informal review or extension 
must be signed by an individual legally responsible for the conduct of 
the LEA or a legal representative for the LEA. The administrator or 
director of the LEA is not authorized to sign the request unless the ad-
ministrator or director has this legal authority. A request for an infor-
mal review that is not signed by an individual legally responsible for 
the conduct of the LEA or a legal representative for the LEA will not 
be accepted. 

(j) General information. In addition to the requirements of this 
section, the cost reporting guidelines will be governed by the informa-
tion in: §355.101 of this chapter (relating to Introduction); §355.102 
of this chapter (relating to General Principles of Allowable and Un-
allowable Costs); §355.103 of this chapter (relating to Specifications 
for Allowable and Unallowable Costs); §355.104 of this chapter (re-
lating to Revenues); §355.105 of this chapter (relating to General Re-
porting and Documentation Requirements, Methods, and Procedures); 
§355.106 of this chapter (relating to Basic Objectives and Criteria for 
Audit and Desk Review of Cost Reports); §355.107 of this chapter (re-
lating to Notification of Exclusions and Adjustments); §355.108 of this 
chapter (relating to Determination of Inflation Indices); §355.109 of 
this chapter; and §355.110 of this chapter. If there is a conflict between 
an applicable section of Chapter 355, Subchapter A of this title (related 
to Cost Determination Process) and the provisions of this section, the 
provisions of this section will prevail. 

(k) In addition to the requirements of this section, the LEA 
must comply with all provisions outlined in §354.1341 of this title and 
§354.1342 of this title. 

(l) Administrative contract violations. HHSC may take the 
following actions against an LEA for administrative contract viola-
tions. 

(1) Time study. For failure to participate in or meet all time 
study requirements, HHSC will recoup all interim payments made dur-
ing the cost reporting period and will not allow the LEA to submit a 
cost report for that reporting period. 

(2) Interim claims. The LEA is ineligible to submit a cost 
report if they fail to submit interim claims in the manner and format 
prescribed by HHSC, or its designee, including the requirements in 
subsection (e)(2) of this section. If a service category, student, em-
ployee, or related cost is claimed in the cost report without having been 
appropriately claimed in compliance with program requirements, that 
specific service category, student, employee, or related cost will be dis-
allowed from the cost report. 

(3) Cost reports. 

(A) For failure to submit a cost report by the due date, 
HHSC will recoup all interim payments made during the cost reporting 
period. 

(B) HHSC will remove all unallowable costs and re-
serve the right to update a certified cost report if inaccurate information 
is identified or reported by the LEA. 

(4) Other administrative contract violations. For all other 
administrative contract violations, HHSC will recoup all interim pay-
ments made during the cost reporting period. 

(5) Appeals. An LEA may request a hearing to appeal 
HHSC's action concerning an administrative contract violation. For-
mal appeals are conducted in accordance with the provisions of Chapter 

357, Subchapter I of this title (relating to Hearings under the Admin-
istrative Procedure Act). If there is a conflict between an applicable 
section of Chapter 357 of this title (relating to Hearings) and the pro-
visions of this chapter, the provisions of this chapter will prevail. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 19, 
2022. 
TRD-202203761 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: October 9, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 730-7400 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 6. CREDIT UNION 
DEPARTMENT 

CHAPTER 91. CHARTERING, OPERATIONS, 
MERGERS, LIQUIDATIONS 
SUBCHAPTER E. DIRECTION OF AFFAIRS 
7 TAC §91.515 

The Credit Union Commission (the Commission) adopts the 
amendments 7 TAC, Chapter 91, §91.515 concerning Direction 
of Affairs, without changes to the proposed text as published 
in the June 24, 2022, issue of the Texas Register (47 TexReg 
3609). The amendments will not be republished. 
The purpose of the proposed amendments is to align state and 
federal regulatory requirements relating to small institutions 
implementation of Generally Accepting Accounting Principles 
(GAAP). The National Credit Union Administration's 12 CFR 
Part 702 enables institutions of $10 million in assets or less 
to determine their charges for loan losses outside Generally 
Accepted (GAAP), by not requiring implementation of current 
expected credit loss (CECL). This amendment would raise the 
current threshold for small Texas chartered credit unions to 
utilize an accounting methodology outside of GAAP from the 
current maximum asset size of $5 million to $10 million. 
The Commission received no written comments on the proposed 
amendments to the rule. All comments supported the proposed 
modifications. 
The rule changes are adopted under Texas Finance Code, Sec-
tion 15.402, which authorizes the Commission to adopt reason-
able rules for administering Texas Finance Code, Title 2, Chapter 
15 and Title 3, Subtitle D of the Texas Finance Code. 
The statutory provisions affected by this adoption are Texas Fi-
nance Code, Sections 122.101 and 122.102. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on September 19, 
2022. 
TRD-202203820 
Robert W. Etheridge 
Interim Commissioner 
Credit Union Department 
Effective date: October 9, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 

SUBCHAPTER I. RESERVES AND 
DIVIDENDS 
7 TAC §91.901 

The Credit Union Commission (the Commission) adopts the 
amendments to Texas Administrative Code, Title 7, Chapter 
91, Subchapter I, §91.901, concerning reserve requirements, 
without changes to the proposed text as published in the June 
24, 2022, issue of the Texas Register (47 TexReg 3609). The 
amendments will not be republished. 
The purpose of the proposed amendments is to amend the 
states reserve requirements relative to institutions whose 
net worth falls below 7% to align with requirements recently 
amended by the National Credit Union Administration and found 
in NCUA Rules and Regulations 12 CFR Part 702.106. The 
amendments would require such institutions to increase "net 
worth" instead of the current "net worth reserves" and simplify 
the calculation of the amount of required earning retention by 
providing only a quarterly measurement regardless of the period 
the credit union pays dividends. The proposed changes would 
ensure state requirements would simplify the interaction of 
federal and state law relative to credit unions needing to comply 
with this provision. 
The proposed amendments include: 
Subsection (b)(1) to amend the language requiring a transfer to 
"net worth" instead of "net worth reserves". Subsection (b)(1)(A) 
would be amended to eliminate an alternate calculation of the 
transfer requirements if the institution pays dividends monthly. 
Subsection (b)(1)(B) would be eliminated with changes to 
(b)(1)(A) outlining the required earnings retention transfer is 
measured quarterly regardless of the period the credit union 
calculates member dividends. 
Subsection (b)(3) is removed to eliminate the reference to a 
transfer to "regular reserve" eliminate the duplication of the 
requirement found in (b)(1). 
Subsections (b)(4), (b)(5) and (b)(6) are renumbered (b)(3), 
(b)(4) and (b)(5) respectively due to the elimination of subsection 
(b)(3). 
Subsection (b)(7) eliminates the reference to a financial plan, 
and a related written agreement from the Department as such 
written agreements, when initiated, already contain appropriate 
language. 
The Commission received no written comments on the proposed 
amendments to the rule. 
The rule changes are proposed under Texas Finance Code, Sec-
tion 15.402, which authorizes the Commission to adopt reason-

able rules for administering Texas Finance Code, Title 2, Chapter 
15 and Title 3, Subtitle D of the Finance Code. 
The statutory provisions affected by the proposed amendments 
are Texas Finance Code, Sections 122.104. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 19, 
2022. 
TRD-202203821 
Robert W. Etheridge 
Interim Commissioner 
Credit Union Department 
Effective date: October 9, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 

CHAPTER 97. COMMISSION POLICIES AND 
ADMINISTRATIVE RULES 
SUBCHAPTER C. DEPARTMENT 
OPERATIONS 
7 TAC §97.208 

The Credit Union Commission (the Commission) adopts the new 
rule to Texas Administrative Code, Title 7, Chapter 97, Subchap-
ter C, §97.208, concerning Vendor Protests, with changes to the 
proposed text as published in the June 24, 2022, issue of the 
Texas Register (47 TexReg 3611). The rule will be republished. 
The purpose of the proposed rule is to set forth the Department's 
procedures for resolving vendor protests relating to purchases 
as required by Texas Government Code Section 2155.076, 
adoption of the procurement rules of the Texas Comptroller of 
Public accounts pursuant to Texas Government Code Section 
2156.005(d) and the negotiation and mediation of a claim for 
breach of contract as required by Texas Government Code 
Section 2260.052(c). The Commission proposes this new 
rule to replace any formal or informal policies or procedures 
governing the resolution of contract disputes and to carry out 
the requirements of Texas Government Code §2155.076 and 
§2156.005(d), and Texas Government Code Chapter 2260. 
Section (a) outlines the purpose of the proposed rule. 
Section (b) provides for definitions of language used within the 
proposed rule. 
Section (c) outlines the types of protests accepted and defines 
who may initiate a protest. 
Section (d) exempts grants, subcontracts, interagency and inter-
local agreements from the proposed rule. 
Section (e) confirms that protests under the proposed rule are 
not considered contested cases under the Administrative Proce-
dure Act. 
Section (f) outlines the deadline for filing a protest under the pro-
posed rule. 
Section (g) provides information on how to submit a protest. 
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Section (h) outlines the Department's requirements for consider-
ation of a protest. 
Section (i) outlines Department personnel responsible for con-
sidering a protest. 
Section (j) outlines possible mutual agreement to resolve a 
protest. 
Section (k) provides the authority for the assigned personnel 
to confer with the Department's General Counsel regarding a 
protest. 
Section (l) outlines possible findings by Department personnel 
responsible to review a protest. 
Section (m) outlines the Department personnel responsible for 
reviewing an appeal of the Department's findings on a protest as 
well as outlining the appeal process. 
Section (n) provides the authority to move forward on a 
protested contract only under a determination that a contract 
must be awarded without delay to protect the interests of the 
Department. 
Section (o) outlines the document retention requirements of the 
protest and appeal process. 
Section (p) adopts by reference the rules of the Texas Comp-
troller of Public Accounts, Statewide Procurement and Support 
Services in Texas Administrative Code Sections 20.207 and 
20.208 (related to Competitive Sealed Bidding and Competitive 
Sealed Proposals) pursuant to Texas Government Code Section 
2156.005(d). 
Section (q) adopts by reference the rules of the Office of Attorney 
General of Texas in 1 TAC Part 3, Chapter 68 (relating to Nego-
tiation and Mediation of Certain Contract Disputes) pursuant to 
Texas Government Code Section 2260.052(c). 
The Commission received no written comments on the proposed 
amendments to the rule. 
The rule is adopted under Texas Government Code Sections 
2155.076, 2156.005(d) and 2260.052(c), which authorizes the 
Commission to adopt reasonable rules relating to procurement 
process and resolving vendor protests. 
The statutory provision affected by the proposed amendments 
is Texas Finance Code, Sections 2155.076, 2156.005(d) and 
2260.052(c). 
§97.208. Vendor Protests. 

(a) The purpose of this rule is to set forth the Department's pro-
cedures for resolving vendor protests relating to purchases as required 
by Texas Government Code Sections 2155.076 and 2260.052(c), and 
the adoption of rules of the Texas Comptroller of Public Accounts pur-
suant to Texas Government Code Section 2156.005(d). 

(b) The following words, when used in this section, shall have 
the following meaning unless the context clearly indicates otherwise. 

(1) Commissioner--The Commissioner of the Credit Union 
Department, State of Texas. 

(2) Department--The Credit Union Department, State of 
Texas. 

(3) Deputy Commissioner--The Deputy Commissioner of 
the Credit Union Department, State of Texas. 

(4) General Counsel--The General Counsel of the Credit 
Union Department, State of Texas. 

(5) Interested Parties--All vendors who have submitted 
bids or proposals for the provision of goods or services to the Credit 
Union Department, State of Texas. 

(c) A vendor who submitted a written response to a solicitation 
may file a protest with the Department for the following: 

(1) the solicitation documents or actions associated with 
the publication of solicitation documents; 

(2) the evaluation or method of evaluation for a solicita-
tion; or 

(3) the award of a contract. 

(d) This section does not apply to: 

(1) the award of grants or subcontracts; or 

(2) interagency or interlocal agreements executed in accor-
dance with applicable law. 

(e) The Department will not consider protests filed pursuant to 
this section as contested cases under the Administrative Procedure Act, 
Texas Government Code, Chapter 2001. 

(f) To be considered timely, the protest must be in writing, 
sworn to, and received by the Department: 

(1) no later than the date that responses to a solicitation are 
due, if the protest concerns the solicitation; 

(2) no later than the date a contract resulting from the so-
licitation is awarded, if the protest concerns the evaluation or method 
of evaluation for the solicitation; or 

(3) no later than 10 days after the notice of award of a con-
tract is posted, if the protest concerns the award. 

(g) The protesting vendor must file a protest with the Depart-
ment by electronic mail submission to CUDDeputyCommissioner-
Protests@cud.texas.gov for review by the Deputy Commissioner. 

(h) In addition to being in writing, sworn to, and timely, to be 
considered by the Department, a protest must contain: 

(1) a specific statute or regulation the protesting vendor al-
leges the solicitation, contract award, or tentative award violated; 

(2) a specific description of each action by the Department 
that the protesting vendor alleges is a violation of the statutory or reg-
ulatory provision; 

(3) a precise statement of relevant facts including: 

(A) sufficient documentation to establish that the 
protest has been timely filed; 

(B) a description of the adverse impact to the Depart-
ment and the state; and 

(C) a description of the resulting adverse impact to the 
protesting vendor; 

(4) a statement of any issues of law or fact that the protest-
ing vendor contends must be resolved; 

(5) a statement of the argument and authorities that the 
protesting vendor offers in support of the protest; 

(6) an explanation of the subsequent action the protesting 
vendor is requesting; and 

(7) sworn statement that copies of the protest have been 
provided to the Department and all other identifiable interested parties 
by either hard-copy or electronic means. 
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(i) The Deputy Commissioner may settle and resolve the dis-
pute over the solicitation or the award of the contract at any time before 
the matter is submitted on appeal to the Commissioner. 

(j) Upon receipt of a protest, the Deputy Commissioner may: 

(1) solicit written responses to the protest from other inter-
ested parties; 

(2) attempt to resolve the protest by mutual agreement; or 

(3) dismiss the protest if: 

(A) it is not timely; or 

(B) it does not meet the requirements of this section. 

(k) The Deputy Commissioner may confer with the General 
Counsel at any time during the review of the protest. 

(l) If the protest is not resolved by mutual agreement, the 
Deputy Commissioner will issue a written determination that resolves 
the protest. 

(1) If the Deputy Commissioner determines that no viola-
tion of statutory or regulatory provisions has occurred, then the Deputy 
Commissioner shall inform the protesting vendor, the Department, and 
other interested parties by letter that details the reasons for the deter-
mination. 

(2) If the Deputy Commissioner determines that a violation 
of any statutory or regulatory provisions has occurred in a situation in 
which a contract has not been awarded, then the Deputy Commissioner 
shall inform the protesting vendor, the Department, and other interested 
parties of the determination by letter that details the reasons for the 
determination and the appropriate remedy. 

(3) If the Deputy Commissioner determines that a violation 
of any statutory or regulatory provisions has occurred in a situation in 
which a contract has been awarded, then the Deputy Commissioner 
shall inform the protesting vendor, the Department, and other inter-
ested parties of that determination by letter that details the reasons for 
the determination. This letter may describe appropriate remedial action 
including, but not limited to, concluding the contract is void; terminat-
ing the contract; and readvertising the solicitation. 

(4) The Deputy Commissioner's written determination is 
the final administrative action by the Department on a protest filed un-
der this subchapter unless the protesting vendor files an appeal of de-
termination under subsection (m) of this section. 

(m) The protesting vendor may appeal the Deputy Com-
missioner's determination on a protest to the Commissioner. An 
appeal of the Deputy Commissioner's determination must be in 
writing, sent by electronic mail submission to CUDCommissioner-
Protests@cud.texas.gov, and received not later than 10 days after 
the date on which written notification of the Deputy Commissioner's 
determination was sent to the protesting vendor. The scope of the 
appeal will be limited to the review of the Deputy Commissioner's 
determination. With the appeal, the protesting vendor must submit 
a sworn statement that copies of the appeal have been provided to 
the Department and all other identifiable interested parties by either 
hard-copy or electronic means. 

(1) An appeal that is not timely filed shall not be considered 
unless good cause for delay is shown or the Commissioner determines 
that an appeal raises issues that are significant to the Department's pro-
curement practices or procedures in general. 

(2) The Commissioner may confer with the General Coun-
sel at any time during the review of the appeal. 

(3) The Commissioner may consider any documents that 
Department personnel or interested parties have submitted. 

(4) The Commissioner will review the appeal of the Deputy 
Commissioner's determination and render a final decision on the ap-
peal. 

(5) A written decision issued by the Commissioner shall be 
the final administrative action of the Department. 

(n) In the event of a properly filed protest under this section, 
and a contract award has not been made, the Department will not pro-
ceed further with the solicitation or award of the contract unless the 
Commissioner, after consultation with the Deputy Commissioner and 
General Counsel, makes a written determination that the contract must 
be awarded without delay, to protect the best interests of the Depart-
ment. 

(o) The Department shall maintain all documentation on the 
purchasing process that is the subject of a protest or appeal in accor-
dance with the Department's document retention schedule. 

(p) Pursuant to Texas Government Code Section 2156.005(d), 
the Department adopts by reference the rules of the Texas Comptroller 
of Public Accounts, Statewide Procurement and Support Services in 
34 TAC §20.207 and §20.208 (relating to Competitive Sealed Bidding 
and Competitive Sealed Proposals). 

(q) Pursuant to Texas Government Code Section 2260.052(c), 
the Department adopts by reference the rules of the Office of the Attor-
ney General of Texas in 1 TAC Part 3, Chapter 68 (relating to Negoti-
ation and Mediation of Certain Contract Disputes). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 19, 
2022. 
TRD-202203768 
Robert W. Etheridge 
Interim Commissioner 
Credit Union Department 
Effective date: October 9, 2022 
Proposal publication date: June 24, 2022 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 7. STATE BOARD FOR 
EDUCATOR CERTIFICATION 

CHAPTER 230. PROFESSIONAL EDUCATOR 
PREPARATION AND CERTIFICATION 
SUBCHAPTER E. EDUCATIONAL AIDE 
CERTIFICATE 
19 TAC §230.55 

The State Board for Educator Certification (SBEC) adopts an 
amendment to 19 Texas Administrative Code (TAC) §230.55, 
concerning requirements for Educational Aide I certificate. The 
amendment is adopted with changes to the proposed text as 
published in the June 3, 2022 issue of the Texas Register (47 
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TexReg 3217) and will be republished. The adopted amendment 
updates requirements for issuance of the Educational Aide I cer-
tificate to high school students who qualify for industry-based 
certification. The adopted amendment also provides technical 
cross-reference and State Board of Education (SBOE) action up-
dates. 
REASONED JUSTIFICATION: The SBEC rules in 19 TAC Chap-
ter 230, Subchapter E, specify the requirements for issuance of 
an educational aide certificate. The following provides a descrip-
tion of changes to 19 TAC §230.55. 
The adopted amendment to §230.55(4) includes a technical 
cross-reference edit to reflect recent SBOE updates to Texas 
Essential Knowledge and Skills (TEKS) rule chapters for Career 
and Technical Education and to change references to Education 
and Training from Chapter 130, Subchapter E, to newly adopted 
Chapter 127, Subchapter G, Education and Training. 
The adopted amendment to §230.55(4) also expands the list 
of SBOE-approved education and training course options to be 
completed by high school students to qualify for the Educational 
Aide I certificate. The adopted amendment allows high school 
students, who qualify for an industry-based certification, addi-
tional options for courses they can take to fulfill the three-credit 
requirement detailed in §230.55(4) and will continue to allow 
schools to accurately reflect these students as "career ready" in 
their accountability measures. The number of credits required to 
qualify for the Educational Aide I certificate remains unchanged. 
The expanded list of approved education and training course op-
tions requires the expansion of §230.55(4), wherein the existing 
two training course options are in relettered subparagraphs (G) 
and (H), and the additional training course options are in new 
subparagraphs (A)-(F), with §230.55(4) organized by ascend-
ing training course section number. The adopted amendment to 
§230.55(G) and (H) includes the technical cross-reference edits 
to reflect recent TEKS chapter updates that align with the rel-
evant education and training courses from Chapter 130, Sub-
chapter E, to newly adopted Chapter 127, Subchapter G. 
At adoption and in response to public comment, the SBEC 
changed the amended language of 19 TAC §230.55(4) to 
include the Human Growth and Development courses that are 
listed in 19 TAC §127.311 and §127.323 as qualifying courses 
for the Educational Aide I certificate. The list of education and 
training courses were relettered accordingly due to the addition 
of the two courses at adoption. 
SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began June 3, 2022, and ended 
July 5, 2022. The SBEC also provided an opportunity for reg-
istered oral and written comments on the proposal at the July 
22, 2022 meeting in accordance with the SBEC board operating 
policies and procedures. The following public comments were 
received on the proposal. 
Comment: Four Texas educators commented that the Human 
Growth and Development course should be added to the list of 
courses considered to qualify for industry-based certification. 
Response: The SBEC agrees. The stated intent of the SBEC 
in its proposal of the rule amendment was to include all the ed-
ucation and training courses specified by the SBOE in 19 TAC 
Chapter 127. The Human Growth and Development courses are 
listed in 19 TAC §127.311 and §127.323 and, therefore, should 
be included in the qualifying courses for the Educational Aide I 

certificate. At adoption, the SBEC added Human Growth and 
Development to the list of courses. 
The SBOE took no action on the review of amendment to 
§230.55 at the September 2, 2022 SBOE meeting. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §21.041(a), which states the 
board may adopt rules as necessary for its own procedures; and 
TEC, §21.041(b)(1)-(4), which requires the SBEC to propose 
rules that provide for the regulation of educators and the general 
administration of the TEC, Chapter 21, Subchapter B, in a 
manner consistent with the TEC, Chapter 21, Subchapter B, 
and requires the SBEC to propose rules that specify the classes 
of educator certificates to be issued, including emergency cer-
tificates, the period for which each class of educator certificate 
is valid, and the requirements for the issuance and renewal of 
an educator certificate. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §21.041(a) and (b)(1)-(4). 
§230.55. Certification Requirements for Educational Aide I. 

An applicant for an Educational Aide I certificate shall meet the re-
quirements in either paragraphs (1) and (2) of this section or paragraphs 
(3) and (4) of this section as follows: 

(1) hold a high school diploma, the equivalent of a high 
school diploma, or higher; and 

(2) have experience working with students or parents as ap-
proved by the employing superintendent. Experience may be work in 
church-related schools, day camps, youth groups, private schools, li-
censed daycare centers, or similar experience; or 

(3) be a high school student 18 years of age or older; and 

(4) have a final grade of 70 or better in two or more edu-
cation and training courses specified in Chapter 127, Subchapter G, of 
Part 2 of this title (relating to Education and Training) for three or more 
credits verified in writing by the superintendent of the district in which 
the credits were earned. The education and training courses must in-
clude: 

(A) Human Growth and Development, as described in 
§127.311 of Part 2 of this title (relating to Human Growth and Devel-
opment (One Credit), Adopted 2015); or 

(B) Child Development, as described in §127.317 
of Part 2 of this title (relating to Child Development (One Credit), 
Adopted 2021); or 

(C) Child Guidance, as described in §127.318 of Part 2 
of this title (relating to Child Guidance (Two Credits), Adopted 2021); 
or 

(D) Practicum in Early Learning, as described in 
§127.320 of Part 2 of this title (relating to Practicum in Early Learning 
(Two Credits), Adopted 2021); or 

(E) Human Growth and Development, as described in 
§127.323 of Part 2 of this title (relating to Human Growth and Devel-
opment (One Credit), Adopted 2021); or 

(F) Communication and Technology in Education, as 
described in §127.324 of Part 2 of this title (relating to Communica-
tion and Technology in Education (One Credit), Adopted 2021); or 

(G) Instructional Practices, as described in §127.325 of 
Part 2 of this title (relating to Instructional Practices (Two Credits), 
Adopted 2021); or 
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(H) Practicum in Education and Training, as described 
in §127.326 of Part 2 of this title (relating to Practicum in Education 
and Training (Two Credits), Adopted 2021). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 16, 
2022. 
TRD-202203723 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Effective date: October 6, 2022 
Proposal publication date: June 3, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 232. GENERAL CERTIFICATION 
PROVISIONS 
SUBCHAPTER A. CERTIFICATE RENEWAL 
AND CONTINUING PROFESSIONAL 
EDUCATION REQUIREMENTS 
19 TAC §232.7 

The State Board for Educator Certification (SBEC) adopts an 
amendment to 19 Texas Administrative Code (TAC) §232.7, con-
cerning requirements for certificate renewal. The amendment is 
adopted without changes to the proposed text as published in 
the June 3, 2022 issue of the Texas Register (47 TexReg 3218) 
and will not be republished. The adopted amendment requires 
that to renew an educator's certificate, the educator must be in 
compliance with the terms of any SBEC order resulting from an 
educator discipline case against the educator. This requirement 
allows the SBEC to enforce its disciplinary orders more efficiently 
and consistently, particularly when the order requires an educa-
tor to take training or continuing education but does not suspend 
the educator's certificate. 
REASONED JUSTIFICATION: The SBEC rules in 19 TAC Chap-
ter 232, Subchapter A, Certificate Renewal and Continuing Pro-
fessional Education Requirements, provide for rules that estab-
lish the requirements relating to types and classes of certificates 
issued, certificate renewal, and continuing professional educa-
tion (CPE). In particular, 19 TAC §232.7, Requirements for Cer-
tificate Renewal, sets out the procedures for certificate renewal 
and the conditions an educator must meet in order to renew their 
educator certificate. 
The adopted new §232.7(c)(4) adds a new prerequisite require-
ment for renewal of an educator's certificate to require the edu-
cator be in compliance with all terms of any SBEC disciplinary 
orders against the educator prior to renewal. 
The purpose of this amendment is to allow the SBEC an effi-
cient method of enforcing its orders that require an educator to 
complete training or additional continuing education but do not 
suspend the educator's certificate. Currently, the SBEC is eas-
ily able to enforce the training or continuing education require-
ments of its orders involving suspensions because the educator 
has to show proof of the completed courses before the educa-

tor's certificate can be reinstated at the end of the suspension. 
To enforce an order that requires training but does not involve a 
suspension, the SBEC currently has to instigate a second con-
tested case proceeding, seeking to find that the educator is in 
violation of the SBEC order. This is a long process and requires 
a significant amount of staff time and agency resources. 
It is likely that SBEC orders requiring training without a suspen-
sion or other sanction will increase after recent rule changes to 
19 TAC §249.15, Disciplinary Action by State Board for Educator 
Certification, to comply with House Bill 2519, 87th Texas Legis-
lature, Regular Session, 2021, allowing the SBEC to order ad-
ditional continuing education or training without otherwise sanc-
tioning the educator's certificate. The adopted amendment re-
quires educators to ensure that they had met the requirements 
of their disciplinary SBEC orders prior to renewing their certifi-
cates and allows the SBEC to refuse to renew an educator's 
certificate until the educator has fully complied with the SBEC 
order by completing all required training and by submitting proof. 
This method of efficient enforcement of SBEC-ordered training 
requirements will ensure that more educators complete the or-
dered training or continuing education in a timely manner. 
The adopted amendment includes technical edits that renum-
ber provisions in §232.7(c) to accommodate adopted new 
§232.7(c)(4) and that update a cross reference to 19 TAC 
§232.11 in §232.7(b)(4). 
SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began June 3, 2022, and ended 
July 5, 2022. The SBEC also provided an opportunity for regis-
tered oral and written comments on the proposal at the July 22, 
2022 meeting in accordance with the SBEC board operating poli-
cies and procedures. No public comments were received on the 
proposal. 
The State Board of Education (SBOE) took no action on the re-
view of amendment to §232.7 at the September 2, 2022 SBOE 
meeting. 
STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §21.003(a), which states a 
person may not be employed as a teacher, teacher intern or 
teacher trainee, librarian, educational aide, administrator, edu-
cational diagnostician, or school counselor by a school district 
unless the person holds an appropriate certificate or permit is-
sued as provided by the TEC, Chapter 21, Subchapter B; TEC, 
§21.0031(f), which clarifies and places certain limits on provi-
sions authorizing termination of an educator's contract for failure 
to maintain a valid certificate; TEC, §21.031, which authorizes 
the SBEC to regulate and oversee all aspects of the certification, 
continuing education, and standards of conduct of public-school 
educators; TEC, §21.041(b)(1)-(4), which requires the SBEC to 
propose rules that provide for the regulation of educators and the 
general administration of the TEC, Chapter 21, Subchapter B, in 
a manner consistent with the TEC, Chapter 21, Subchapter B; 
and requires the SBEC to propose rules that specify the classes 
of educator certificates to be issued, including emergency cer-
tificates; the period for which each class of educator certificate 
is valid; and the requirements for the issuance and renewal of 
an educator certificate; TEC, §21.041(b)(7)-(8), which requires 
the SBEC to propose rules that provide for disciplinary proceed-
ings, including the suspension or revocation of an educator cer-
tificate, as provided by Government Code, Chapter 2001, and 
provide for the adoption, amendment, and enforcement of an ed-
ucator's code of ethics; TEC, §21.041(b)(9), which requires the 
SBEC to propose rules that provide for continuing education re-
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quirements; TEC, §21.054, which requires the SBEC to propose 
rules establishing a process for identifying continuing education 
courses and programs that fulfill educators' continuing educa-
tion requirements; TEC, §21.0541, which requires the SBEC to 
propose rules that allow an educator to receive credit towards 
the educator's continuing education requirements for comple-
tion of an instructional course on the use of an automated exter-
nal defibrillator (AED); TEC, §21.0543, which requires the SBEC 
to propose rules that provide for continuing education credit re-
lated to digital technology instruction; and Texas Occupations 
Code (TOC), §55.002, which states a state agency that issues 
a license shall adopt rules to exempt an individual who holds a 
license issued by the agency from any increased fee or other 
penalty for failing to renew the license in a timely manner if the 
individual establishes the individual failed to renew the license in 
a timely manner because the individual was serving as a military 
service member; and TOC, §55.003, which states a military ser-
vice member who holds a license is entitled to two years of ad-
ditional time to complete any continuing education requirements 
and any other requirement related to the renewal of the military 
service member's license. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §§21.003(a); 21.0031(f); 
21.031; 21.041(b)(1)-(4) and (7)-(9); 21.054; 21.0541; and 
21.0543; and Texas Occupations Code (TOC), §55.002 and 
§55.003. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 16, 
2022. 
TRD-202203724 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Effective date: October 6, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS' 
COMPENSATION 

CHAPTER 180. MONITORING AND 
ENFORCEMENT 
SUBCHAPTER C. MEDICAL QUALITY 
REVIEW PANEL 
28 TAC §180.62 

INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) adopts amended 28 TAC 
§180.62, concerning the Medical Quality Review Panel (MQRP). 
Section 180.62 implements Texas Labor Code §§413.0512 and 
413.05122. The amendments are adopted without changes 
to the proposed text published in the July 15, 2022, issue of 

the Texas Register (47 TexReg 4069). The rule will not be 
republished. 
REASONED JUSTIFICATION. The amendments are necessary 
to keep enough qualified members on the MQRP, so DWC can 
continue to fulfill its statutory functions in regulating the workers' 
compensation system. 
The amendments change the 10-year lifetime maximum service 
limit with multiple two-year terms for membership on the MQRP 
to a 10-year maximum term to align more closely with the lan-
guage and intent of the statute. They provide for periodic review 
of members during their terms and allow members whose terms 
are expiring to submit new applications for membership on the 
MQRP. The amendments also update statutory references and 
make editorial changes for plain language and agency style. 
Labor Code §413.0512 requires the medical advisor to establish 
a medical quality review panel of health care providers to assist 
the medical advisor in performing the duties §413.0511 requires. 
Labor Code §413.05122 requires the commissioner, after con-
sulting with the medical advisor, to adopt rules concerning the 
operation of the MQRP. Subparagraph (a)(3) specifies that the 
rules must establish the maximum length of time a health care 
provider may serve on the MQRP. It does not state that that pe-
riod must be a lifetime maximum, barring any future service; and 
it does not specify the length of the period. 
The MQRP assists DWC's medical advisor in conducting med-
ical case reviews as part of the medical quality review process 
to ensure that injured employees in the workers' compensation 
system get timely, cost-effective, appropriate, medically neces-
sary health care to help them recover and return to work. The 
MQRP now has 61 members. Sixteen of those members (27%) 
will reach the 10-year lifetime maximum in the current rule in 
2023. An additional three of those members (5%) will reach that 
maximum in 2024. Recruiting qualified members is challeng-
ing-in the last year, the MQRP lost six experienced physicians 
and has only been able to add two new members (one physi-
cian and one chiropractor). New members must be trained, and 
it takes time for them to gain the practical experience required to 
perform their functions effectively and efficiently. 
Amending §180.62 is necessary to keep enough qualified mem-
bers on the MQRP, so DWC can continue to fulfill its statutory 
functions in regulating the workers' compensation system. An 
arbitrary lifetime maximum of 10 years on the MQRP impairs 
DWC's ability to keep qualified and experienced members on the 
MQRP, does not align with the language and intent of the statute, 
and does not serve the interest of the public or the state. In addi-
tion, the current two-year terms make the reapplication process 
nearly perpetual, which burdens members and staff needlessly. 
In contrast, the amendments that set a maximum term of 10 
years, that allow DWC to review members' eligibility periodically 
during the term, and that allow members whose terms are ex-
piring to submit new applications for membership to verify their 
qualifications and eligibility, are necessary, efficient, and practi-
cal. 
Without the amendments, the MQRP would lose about one third 
of its qualified, experienced members in the next two years. 
Even if the MQRP managed to recruit enough new members 
to replace them, the loss of experience and knowledge to help 
the new members adjust to their duties would make the training 
process even longer and more burdensome for the new mem-
bers, the remaining members, and DWC. The amendments 
will enable DWC to fulfill its statutory obligations; maintain an 
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effective, experienced MQRP; and reduce administrative and 
training burdens for members, prospective members, and the 
agency. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: DWC received four written comments. Com-
menters in support of the proposal were: Benjamin de Leon, 
Office of Injured Employee Counsel; R. David Bauer, M.D., 
Orthopedic Independent Medical Examinations; Ward Beecher, 
D.C., FACO, Beecher Chiropractic; and Thomas Coopwood, 
M.D. 
Comment on §180.62. A commenter supported the rule because 
the changes would benefit the injured employees of Texas by 
keeping qualified medical advisors on the MQRP and ensuring 
the advisors meet eligibility requirements. In addition, the com-
menter supported the amendments to clarify, modernize, update, 
and correct rule language throughout the Texas Administrative 
Code. 
Agency Response to Comment on §180.62. DWC appreciates 
the comment and agrees. 
Comment on §180.62. A commenter supported the rule because 
the MQRP is composed of experienced, impartial doctors who 
provide invaluable service to DWC and the medical advisor. The 
loss of experience would not serve DWC's interest in any way. 
Agency Response to Comment on §180.62. DWC appreciates 
the comment and agrees. 
Comment on §180.62. A commenter stated that the new rule 
changes look good. 
Agency Response to Comment on §180.62. DWC appreciates 
the comment and agrees. 
Comment on §180.62. A commenter stated that there should be 
no limit as long as a member is recredentialed and is active on 
the committee. 
Agency Response to Comment on §180.62. DWC appreciates 
the comment and notes that the amended rule will allow a mem-
ber to apply to serve an additional term after the member's term 
ends. 
STATUTORY AUTHORITY. The commissioner of workers' com-
pensation adopts the amendments to 28 TAC §180.62 under 
Labor Code §§413.0511, 413.05115, 413.0512, 413.05121, 
413.05122, 402.00111, 402.00116, and 402.061. 
Labor Code §413.0511 requires DWC to have a medical advi-
sor and describes the medical advisor's duties, including making 
recommendations about rules and policies to regulate medical 
matters in the workers' compensation system. 
Labor Code §413.05115 requires the commissioner to adopt cri-
teria for the medical case review process, in consultation with 
the medical advisor. 
Labor Code §413.0512 requires the medical advisor to establish 
a medical quality review panel of health care providers to assist 
the medical advisor in performing the duties §413.0511 requires. 
Labor Code §413.05121 requires the medical advisor to estab-
lish the quality assurance panel within the MQRP. 
Labor Code §413.05122 requires the commissioner, after con-
sulting with the medical advisor, to adopt rules concerning the 
operation of the MQRP. Subparagraph (a)(3) specifies that the 

rules must establish the maximum length of time a health care 
provider may serve on the MQRP. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
workers' compensation laws of this state, and other laws grant-
ing jurisdiction to or applicable to DWC or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 16, 
2022. 
TRD-202203722 
Kara Mace 
Deputy Commissioner of Legal Services 
Texas Department of Insurance, Division of Workers’ Compensation 
Effective date: October 6, 2022 
Proposal publication date: July 15, 2022 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 809. CHILD CARE SERVICES 
The Texas Workforce Commission (TWC) adopts amendments 
to the following sections of Chapter 809, relating to Child Care 
Services: 
Subchapter A. General Provisions, §809.1 and §809.2 

Subchapter B. General Management, §§809.13 - 809.16 and 
§§809.18 - 809.20 

Subchapter C. Eligibility for Child Care Services, §§809.41, 
809.42, 809.44, 809.48, 809.50, 809.51, and 809.55 

Subchapter D. Parent Rights and Responsibilities, §§809.71 -
809.73, 809.75, and 809.78 

Subchapter E. Requirements to Provide Child Care, §§809.91 -
809.96 

Subchapter F. Fraud Fact-Finding and Improper Payments, 
§809.112 and §809.115 

Subchapter G. Texas Rising Star Program, §§809.130 - 809.136 

TWC adopts the following new section to Chapter 809, relating 
to Child Care Services: 
Subchapter C. Eligibility for Child Care Services, §809.56 

The amendments to §§809.1, 809.2, 809.13 - 809.16, 809.42, 
809.44, 809.48, 809.50, 809.51, 809.55, 809.71 - 809.73, 
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809.75, 809.78, 809.91, 809.92, 809.94 - 809.96, 809.112, 
809.115, 809.130, 809.135, and 809.136 are adopted without 
changes to the proposed text as published in the April 29, 2022, 
issue of the Texas Register (47 TexReg 2464), and, therefore, 
the adopted rule text will not be published. The amendments 
to §§809.18 - 809.20, 809.41, 809.93, 809.131 - 809.134; and 
new §809.56 are adopted with changes to the proposed text 
as published in the April 29, 2022, issue of the Texas Register 
(47 TexReg 2464), and, therefore, the adopted rule text will be 
republished. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the amendments to Chapter 809 is to implement 
House Bill (HB) 2607, HB 1792, Senate Bill (SB) 1555, 87th 
Texas Legislature, Regular Session (2021), and improve TWC's 
Child Care Services (CCS) program. 
House Bill 2607 

Texas Rising Star Entry Level Rating 

HB 2607 amended Texas Government Code, §2308.3155 to re-
quire all regulated providers of TWC-funded CCS be included in 
the Texas Rising Star program and to require TWC to amend its 
Texas Rising Star program rules to include an Entry Level rating 
and a maximum length of time that a child care provider can par-
ticipate at the Entry Level rating. Amended Texas Government 
Code, §2308.3155(b-2) requires TWC to develop a process to al-
low a child care provider to request a waiver to extend the length 
of time that the child care provider may participate at the Entry 
Level rating. The waiver cannot exceed 36 months. Amended 
Texas Government Code, §2308.3155(b-1) specifies that an En-
try Level child care provider is not eligible for enhanced reim-
bursement rates available to Two-, Three-, and Four-Star certi-
fied child care providers. 
Prior to the enactment of HB 2607, TWC's three-member Com-
mission (Commission) amended Chapter 809 in January 2021 to 
adopt a Pre-Star child care provider designation and a require-
ment that all regulated CCS child care providers achieve that 
designation. The Commission is repealing the Pre-Star designa-
tion and replacing it with the legislatively mandated Texas Rising 
Star Entry Level designation. 
Mandatory Texas Rising Star Participation and Enhanced Reim-
bursement Rates 

Because amended Texas Government Code, §2308.3155(a) 
makes Texas Rising Star mandatory for regulated CCS 
providers, the definition of Texas Rising Star in §809.2 is 
amended to remove "voluntary" and to reflect that the program 
is required for CCS providers; and §809.91 is amended to 
require all regulated CCS providers participate in Texas Rising 
Star. Relative providers are not required to participate in Texas 
Rising Star and will continue to operate under the current rules 
for relative providers set forth in §809.91. 
Additionally, because the Entry Level rating is intended to be 
a temporary designation and not eligible for enhanced reim-
bursement rates, the definition of a Texas Rising Star provider 
in §809.2 is amended to distinguish Entry Level child care 
providers from "certified" child care providers, reserving Texas 
Rising Star "certification" only for certifications at the Two-, 
Three-, and Four-Star level. 
Also, amended Texas Government Code, §2308.3155(b-1) clar-
ifies that providers at the Entry Level designation are not eligible 
for the enhanced rate, therefore §809.20 is amended to include 

that only "certified" Texas Rising Star providers receive the en-
hanced reimbursement rate. 
To implement the requirements of HB 2607, Chapter 809, Sub-
chapter G, Texas Rising Star Program is amended to include 
an Entry Level designation within the Texas Rising Star pro-
gram. Amended Subchapter G includes the requirements to be 
considered for Entry Level designation based upon a child care 
provider's demonstration that it does not have excessive licens-
ing findings. 
Eligibility to be Considered for Entry Level Rating 

Amended Texas Government Code, §2308.3155(b-1) stipulates 
that to qualify for the Entry Level rating, a child care provider 
must meet the minimum quality standards that qualify the child 
care provider to receive technical assistance and support under 
the Texas Rising Star program. 
The Commission amended Chapter 809 Subchapter G to es-
tablish the basic requirements for Entry Level designation. A 
regulated provider, that is, providers licensed or registered with 
the Texas Health and Human Services Commission's Child Care 
Regulation (CCR) department (including an initial permit) or reg-
ulated by the United States Military, are eligible to be considered 
for Entry Level Eligibility. This is the same basic criteria that was 
used in the Pre-Star designation, which is now removed. If the 
child care provider is eligible to be considered for the Entry Level 
rating, the child care provider will then need to meet the new pro-
posed points threshold for high and medium-high CCR deficien-
cies required for the Entry Level designation; and once desig-
nated as Entry Level, will be eligible for technical assistance as 
required by Texas Government Code, §2308.3155(b-1). 
Points Threshold for Meeting Entry Level Rating 

The Commission-established criteria for Entry Level designation 
described below will be set forth in the Texas Rising Star Guide-
lines. 
To be designated as Entry Level, the Commission established a 
points threshold of 75 based on: 
--points assigned to CCR-weighted high and medium-high defi-
ciencies received; and 

--high-weighted deficiencies receiving a higher number of points 
(5 points each) than medium-high-weighted deficiencies (3 
points each). 
A child care provider's most recent 12-month CCR licensing his-
tory will be reviewed. Providers with initial permits or providers 
with fewer than 12 months of licensing history will be reviewed 
based on all available CCR licensing history. 
Time Limits for Entry Level Rating 

Amended Texas Government Code, §2308.3155(b-1) requires 
the Commission to establish, by rule, the maximum length of 
time a CCS provider can be at the Entry Level rating. The 
Commission amended Chapter 809 Subchapter G to establish 
a 24-month maximum time frame a CCS provider could be at 
the Entry Level designation. The CCS provider must achieve 
Texas Rising Star certification of at least the Two-Star level 
within the 24-month period, unless the provider requests, and 
TWC approves, a waiver extension as allowed by amended 
Texas Government Code, §2308.3155(b-2). 
All CCS providers must meet Entry Level requirements, and 
once designated as Entry Level, will have a maximum of 24 
months to attain star-level certification in Texas Rising Star. 
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Entry Level providers will be reviewed for Texas Rising Star 
certification no later than the 12th month of the 24-month 
period. If an Entry Level provider is not eligible for certification 
as Texas Rising Star by the 18th month, the provider cannot 
receive referrals for new families as an Entry Level provider, 
unless the provider is located in a child care desert or serves an 
underserved population, and the Agency approves the provider 
to receive new family referrals. 
The intent of not allowing new family referrals after the 18th 
month is to minimize the likelihood that children are placed in 
a facility that ultimately fails to meet Texas Rising Star certifica-
tion. This approach recognizes the importance of stable child 
care to children's healthy development. Children who were pre-
viously referred may continue to be served during the provider's 
Entry Level designation. 
The Commission notes that Entry Level providers can be as-
sessed for certification at any time if they meet eligibility and 
screening requirements. At minimum, each Entry Level provider 
will be screened at 12 months to determine eligibility for assess-
ment. 
The table below shows the milestones during the 24-month Entry 
Level period for regulated child care providers that are new to the 
CCS system. 
Figure 1: 40 TAC Chapter 809 - Preamble 

Entry-Level for Current CCS Providers 

For providers that have existing agreements with Local Work-
force Development Boards (Boards) to provide child care ser-
vices, the 24-month Entry Level period will begin upon the effec-
tive date of these rules--October 1, 2022--and providers will have 
until September 30, 2024, to attain Texas Rising Star certifica-
tion. For current providers that do not meet the points threshold 
for Entry Level designation on October 1, 2022, TWC will pro-
vide a period of six months, through March 31, 2023, for these 
providers to meet Entry Level requirements. If a current CCS 
provider fails to attain at least Entry Level status after six months, 
the provider will no longer be an eligible CCS provider and may 
apply for Entry Level designation at a later date. 
The table below shows the milestones during the 24-month Entry 
Level period for current CCS regulated child care providers. 
Figure 2: 40 TAC Chapter 809 - Preamble 

Criteria for the Entry-Level Extension Waiver 
Amended Texas Government Code, §2308.3155(b-2) allows for 
up to an additional 36 months for a provider to remain at Entry 
Level and directs the Commission to establish the criteria for ap-
proving this Entry Level extension waiver. Amended Texas Gov-
ernment Code, §2308.3155(b-2) requires that the rules specify 
that approved waivers must not exceed 36 months. 
The Commission amended Chapter 809 and establishes the fol-
lowing criteria for an Entry Level extension waiver. The provider 
must be: 
--located in a child care desert (as defined in Texas Labor Code, 
§302.0461(b)(2)(A)(i), and in amended §809.2); or serving an 
underserved population as determined by TWC; 
--unable to meet the certification requirements due to a declared 
emergency/disaster; or 
--unable to meet the certification requirements due to conditions 
that are outside the provider's control. 

An underserved population could include limited availability of 
infant capacity or care for children with disabilities. 
Texas Rising Star Providers on Suspension Status 

Under the former rules, there was no requirement that a 
Texas Rising Star provider become recertified following the 
loss of certification. However, amended Texas Government 
Code, §2308.3155(b-1) requires that CCS providers must meet 
Texas Rising Star certification. Because state statute requires 
providers participating in the CCS program to be certified as 
Texas Rising Star, the Commission amended Chapter 809 to 
establish a suspension status for certified Texas Rising Star 
providers that no longer meet certification criteria. 
Providers placed on suspension status must meet Entry Level re-
quirements and be recertified within 15 months of being placed 
on suspension status. The provider will not be able to receive 
enhanced rates while on suspension status or be eligible for En-
try Level designation. 
Providers on suspension status will be eligible to request a re-
assessment after six months following the start of the suspension 
status if they meet certification eligibility and screening require-
ments. If the provider is not eligible to request a reassessment 
or is not certified at least at the Two-Star level by the ninth month 
of the suspension, the provider will not receive new family refer-
rals during the remainder of the suspension period. However, 
TWC may approve the provider to accept new family referrals if 
the provider is in a child care desert or serves an underserved 
population. The Commission notes that providers on suspen-
sion status can be assessed for certification at any time after the 
initial six months of suspension status in which they meet certi-
fication eligibility and screening requirements. 
Texas Rising Star providers on suspension status and not 
achieving recertification by the end of the 15-month period are 
not eligible to provide TWC-funded child care services, are not 
eligible for Entry Level designation, and must subsequently 
meet Texas Rising Star certification eligibility and screening 
requirements to provide CCS. 
Prekindergarten Partnerships 

HB 2607 also added §302.00436 to the Texas Labor Code to re-
quire Boards to inform the local school districts and open-enroll-
ment charter schools in the local workforce development area 
(workforce area) regarding opportunities to partner with child 
care providers in the Boards' workforce areas, to expand access 
to and provide facilities for prekindergarten (pre-K) programs. 
Pursuant to Texas Labor Code, §302.00436 the Commission 
amended §809.14 (Coordination of Child Care Services) to 
require Boards to inform the local school districts/open-enroll-
ment charter schools of opportunities to partner with child care 
providers to expand access to and provide facilities for pre-K 
programs. On July 1, 2022, TWC issued Workforce Develop-
ment (WD) Letter 09-22 and Technical Assistance Bulletin (TAB) 
300 to provide Boards with guidance and technical assistance 
on pre-K partnerships, including guidance on informing the local 
education agencies, such as school districts and open-enroll-
ment charter schools in the workforce area, about opportunities 
to partner with child care providers in the Board's workforce area 
to expand access to and provide facilities for pre-K programs. 
Additionally, the Commission approved, with one-time stimulus 
funding, the hiring of local TWC staff to serve as a resource to 
support, expand, and enhance pre-K partnership settings that 
will focus on informing and engaging potential partners, and sup-
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porting and navigating the formalization of partnerships. During 
the time of this stimulus-funded TWC pre-K partnership initia-
tive, this will allow for a collaborative approach, with the Boards, 
in meeting the requirements of the amended Texas Labor Code, 
§302.00436 and the needs of the community. 
Contracted Slots Reporting Requirements 

Finally, HB 2607 amended Texas Labor Code, §302.0461(d) 
to change the Board reporting requirements for contracted 
providers from every six months to every 12 months. On 
September 9, 2021, TWC issued WD Letter 19-21, which 
included the new 12-month reporting requirement. The Com-
mission amended §809.96 (Contracted Slots Agreements) 
to change the Board reporting requirements for contracted 
providers from every six months to every 12 months. 
House Bill 1792 

Statewide Texas Rising Star Assessors 

HB 1792 amended Texas Government Code, §2308.3155 to re-
quire TWC to competitively procure a single entity to oversee 
a statewide roster of qualified assessors to evaluate child care 
providers participating in the Texas Rising Star program during 
the initial certification process and at any other time during the 
child care provider's participation in the program. 
Amended Texas Government Code, §2308.3155(d) requires 
amendments to Chapter 809, Subchapter G to separate the 
roles and responsibilities of Texas Rising Star assessments 
provided by the single statewide entity and mentoring services 
provided by Boards, as well as qualifications specific to asses-
sors and mentors. 
Specifically, §809.134 is amended to specify that both the 
Boards and TWC's designated assessment entity shall ensure 
that Texas Rising Star staff: 
--meet the background check requirements; and 

--complete the Texas Rising Star standards training, as de-
scribed in the Texas Rising Star Guidelines. 
The amended rules also specify that Boards ensure mentoring 
staff meet requirements for: 
--minimum education; 
--work experience requirements; and 

--attaining mentor microcredentialing, as described in the Texas 
Rising Star Guidelines. 
The amended rules specify that TWC's designated Texas Rising 
Star assessment entity ensure that assessors attain and main-
tain the Texas Rising Star Assessor Certification, which will re-
place the former minimum education and experience require-
ments for assessors. 
Under former rules, Boards were allowed to have staff members 
who act as both mentors and assessors, as long as the staff 
does not mentor and assess the same child care provider. With 
the separation of assessors into a single entity, the amended 
rules continue this separation of duties to address situations in 
which an individual may be under contract with or be employed 
by a Board for mentoring services as well as under contract or 
employed by the single entity to conduct Texas Rising Star as-
sessments, to ensure that no conflict of interest exists during the 
assessment process. 

However, the Commission expects that communication and co-
ordination among mentors and assessors continue. The con-
tract with TWC's designated Texas Rising Star assessment entity 
will include specifications for communication with mentors, and 
TWC's contract with Boards will include requirements for coordi-
nation with assessors. 
Additionally, former rule language placed the responsibility re-
garding child care provider requests for a reconsideration of the 
child care provider's Texas Rising Star assessment on Boards. 
The amended rules continue the reconsideration practice but will 
require TWC's designated Texas Rising Star assessment entity, 
rather than the Boards, have a procedure for child care providers 
that request a reconsideration of their certification based on an 
assessment. 
Senate Bill 1555 

Age Groups for Reimbursement 
SB 1555 amended Texas Government Code, §2308.315 to re-
quire Boards to establish graduated reimbursement rates that 
align TWC's age groups with CCR ratios and group sizes and to 
require higher rates in age groups with the lowest child-to-care-
giver ratios. SB 1555 stipulates that the reimbursement rates 
must be in place no later than December 1, 2023. 
The former §809.20 requires Boards to have maximum reim-
bursement rates for the following age groups: 
--Infants ages 0 through 17 months; 
--Toddlers ages 18 through 35 months; 
--Preschool ages 36 through 71 months; and 

--School ages 72 months and older. 
The Commission amended §809.20 (Maximum Provider Reim-
bursement Rates) to require Boards to have maximum reim-
bursement rates that align with the CCR age groups for a Li-
censed Child Care Center, as defined in 40 TAC §746.1601 and 
§746.1609. The new age groups will also be applied to licensed 
and registered homes. The new age groups are as follows: 
--Infants ages 0 through 11 months; 
--Infants ages 12 through 17 months; 
--Toddlers ages 18 through 23 months; 
--Toddlers age 2 years; 
--Preschool age 3 years; 
--Preschool age 4 years; 
--Preschool age 5 years; and 

--School ages 6 through 13 years. 
In accordance with §809.20(a), which requires Boards to 
establish maximum reimbursement rates at or above a level 
established by the Commission and in accordance with state 
regulations, TWC will issue guidance requiring Boards to es-
tablish rates that are graduated to provide higher rates for the 
age groups with the lowest child-to-caregiver ratios as estab-
lished in CCR, pursuant to amended Texas Government Code, 
§2308.315. 
Amended Texas Government Code, §2308.315 requires TWC to 
supply any demographic data needed by the Board to establish 
the rates. TWC supplies market rates, through the annual Mar-
ket Rate Survey (MRS), for the previously defined age groups 
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as a benchmark to assist Boards in establishing maximum re-
imbursement rates. TWC is working with the MRS contractor to 
ensure that the contractor can collect and analyze market rates 
based on the CCR age groups, and these rates will be included 
in the next MRS due in the fall of 2022. 
Additionally, implementing SB 1555 will require TWC's child care 
information system to align with the new age groups. 
TWC is planning to replace the child care information system, 
The Workforce Information System of Texas (TWIST), with a new 
Child Care Case Management System (CCCMS). TWC will in-
clude the changes to implement SB 1555 in the requirements for 
the new CCCMS, scheduled to be completed in 2023. 
The authors of SB 1555 recognized that implementation would 
require time for TWC to collect and analyze market rates data 
and make necessary information technology changes. As such, 
SB 1555 stipulates that implementation of the bill should be no 
later than December 1, 2023. 
The provisions of the amended rules regarding age-group reim-
bursement rates will be effective on December 1, 2023. 
Rule Amendments for Program Improvements 

Additionally, the Commission, with input from stakeholders, iden-
tified potential amendments to Chapter 809 for program improve-
ments that will: 
--standardize statewide policies for service delivery consistency; 
--streamline the list of Board policy requirements; 
--codify the current TWC waiver to allow job search at initial eli-
gibility; 
--update language regarding automated attendance reporting; 
--strengthen child care provider payment requirements to align 
with the industry practice of prospective payments; 
--include federal reporting requirements for providers charging 
parents above the parent share of cost (PSoC), if allowed by the 
Board; and 

--make technical changes and clarifications. 
Statewide Policies for Service Delivery Consistency 

Chapter 809 allows Boards to establish policies for various as-
pects of the Child Care Services program, and those policies 
vary greatly among the 28 Boards. 
To provide greater consistency in child care service delivery 
throughout the state, particularly for the management of waiting 
lists, assessing the PSoC, and general eligibility requirements, 
the Commission amended Chapter 809 to provide standard 
eligibility requirements statewide and ensure greater efficiency 
in service delivery for the following policy areas. 
Statewide Waiting List Management 
Section 809.18 requires Boards to maintain a list of parents wait-
ing for child care services due to the lack of funding or lack of 
providers. The section requires Boards to have a policy that 
sets the frequency in which the parent information is updated 
and maintained on the waiting list. Board policies for requiring a 
parent to contact the Board to keep the child on the waiting list 
vary by Board and range from 30 to 180 days. This wide range 
in waiting list maintenance policies creates statewide inconsis-
tencies in the accuracy of the number of children waiting for child 
care services. 

The Commission amended §809.18 to require Boards to contact 
parents with children on the waiting list every three months and 
to remove the child from the waiting list if the parents indicate 
that child care services are no longer required or if they do not 
respond to the Board regarding the continued need for child care 
services. 
As mentioned previously, TWC is planning to replace the child 
care information system in TWIST with a new CCCMS. The new 
CCCMS will have the ability to automate the process for contact-
ing parents regarding the waitlist status. The provisions of the 
amended rules regarding contacting parents with children on the 
waiting list will be effective on December 1, 2023. 
Statewide Parent Share of Cost Assessment 
Federal Child Care Development Fund (CCDF) regulations at 
45 Code of Federal Regulations (CFR) §98.45(k) require Lead 
Agencies to "establish, and periodically revise, by rule, a sliding 
fee scale(s) for families that receive CCDF." Regulations also re-
quire that the sliding fee scales must be based on income and 
family size, affordability, and not be a barrier to a family receiving 
assistance. The sliding fee scale should be designed in a man-
ner that gradually increases the percentage of family income the 
parent pays as the income increases. Although not a regulatory 
requirement, federal guidance suggests that the sliding fee scale 
not exceed 7 percent of the family income. 
Former §809.19 required Boards to establish PSoC amounts 
based on the federal requirements. The PSoC is established 
based upon family income and family size. 
Board sliding fee scales vary greatly among the workforce areas. 
For example: 
--For a family at the lowest income range (10 percent state me-
dian income (SMI)/33 percent federal poverty guidelines (FPG)) 
with a family size of three and $600 monthly income, Board slid-
ing scales range from 1.6 percent to 8.2 percent of the family 
income. 
--For a family in the mid-income range (55 percent SMI/150 FPG) 
with a family size of three and $3,288 monthly income, Board 
scales range from 4.3 percent to 9.5 percent. 
--For a family at the highest income range (85 percent SMI) with 
a family size of three and $5,081 monthly income, Board scales 
range of 2.3 percent to 9.8 percent. 
Board policies also vary greatly on additional amounts that may 
be added to the PSoC for each additional child in care. 
Additionally, TWC's former standard sliding scale requires 
Boards to have a static PSoC amount within nine established 
income ranges. If the family income changes, but remains 
within the income range, then the PSoC will not change. This 
methodology was established prior to the requirement for the 
PSoC to remain stable within the 12-month eligibility period and 
was designed to minimize the impact on the PSoC of relatively 
small changes in income. 
However, the disadvantage of this methodology is that once the 
family income crosses an income range, the increased PSoC 
could be greater than the income amount increase, resulting 
"mini-cliffs" that create relatively substantial increases in the per-
centage of income a family pays if a family experiences small 
increases in income. 
The Commission amended Chapter 809 to create a consistent 
statewide policy on PSoC assessments that would allow for 
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greater consistency in ensuring that the PSoC amount is afford-
able and would be aligned more closely with the percentage of 
the family income. The policy: 
--standardizes the PSoC assessment to provide a sliding-fee 
scale that could start from 2 percent to 3.5 percent of family in-
come and gradually increase as the family income increases, but 
does not exceed 7 percent of the family income for one child in 
care; and 

--allows for a lower incremental increased percentage of the fam-
ily income for families and for each additional child in care. 
The former PSoC assessments led to variances in the amount 
charged to parents among workforce areas, including among 
workforce areas with similar demographics, income levels, and 
cost of living levels. The new statewide policy for PSoC assess-
ments will standardize the percentage of income a parent pays, 
limited to 7 percent of the family income, and will create greater 
consistency in PSoC. 
The Commission acknowledges that the new statewide PSoC 
standard will require substantial changes to the child care au-
tomated system. As mentioned previously, TWC is planning to 
replace the child care information system in TWIST with the new 
CCCMS. TWC will include the changes to the PSoC in the re-
quirements for the new CCCMS, scheduled to be completed in 
2023. 
The provisions of the amended rules regarding the statewide 
PSoC will be effective on December 1, 2023. 
Statewide Income and Activity Eligibility Requirements 

Chapter 809, Subchapter C (Eligibility for Child Care Services) 
establishes general statewide eligibility requirements that reflect 
the eligibility requirements in the CCDF regulations. However, 
within the general requirements, Boards have some flexibility 
to place additional requirements for eligibility. For example, 
the rules require that family income cannot exceed the federal 
income limits of 85 percent of the SMI. However, the rules 
also allow Boards to have lower income limits. Currently, five 
Boards have income limits lower than 85 percent of the SMI. 
Similarly, TWC rules require that parents must participate in 
work, job training, or education activities for 25 hours a week (50 
hours for a dual-parent family), but Boards are allowed to place 
higher hourly activity requirements on families. Currently, only 
one Board has activity requirements greater than the minimum 
requirements in rule. 
The Commission amended Chapter 809 to create a consistent 
statewide policy to: 
--implement a standard income eligibility limit of 85 percent of 
the SMI; and 

--require that parents must participate in work, job training, or 
education activities for 25 hours a week (50 hours for a dual-
parent family). 
Statewide Policy on Child Care during Education 

Boards place varying restrictions on providing child care for par-
ents pursuing certain types of education and degrees, and how 
Boards determine a parent is making progress in achieving ed-
ucation and job training completions. For example, five Boards 
specifically allow child care services while a parent is pursuing 
postgraduate degrees, while five other Boards do not specify if 
advanced degrees are allowed, and 16 Boards specifically state 

that child care services while pursuing a postgraduate degree 
are not allowed. 
Additionally, the time limits for receiving child care services while 
participating in education activities vary greatly by Board. Time 
limits range from 48 months to a maximum of 96 months for 
all postsecondary education. Time limits also vary according to 
the type of education pursued. For example, Boards allow from 
60 months to 72 months for a bachelor's degree, and from 24 
months to 48 months for a certification program. 
The Commission amended Chapter 809 to create a consistent 
statewide policy regarding child care while the parent is in ed-
ucation activities. The rules establish a cumulative total of 60 
months for parents to participate in CCS while enrolled full-time 
in an undergraduate degree program. 
The Commission notes that this limit applies to parents enrolled 
full-time in the education programs and are meeting the partic-
ipation requirements only through education hours. The Com-
mission also notes that the cumulate 60-month limit does not 
need to be consecutive months, but it does include cumulative 
months enrolled in an undergraduate degree program. 
The Commission notes that the amended rules remove post-
graduate degrees from the definition of an educational program, 
thus, removing the inclusion of postgraduate enrollment in count-
ing education activity hours for child care services eligibility. This 
creates a consistent policy followed by a majority of Boards. As 
mentioned previously, 16 Boards specifically state in policy that 
child care services while pursuing a postgraduate degree are not 
allowed. 
Finally, §809.2(1) currently requires Boards to establish a policy 
to determine how a parent is making progress toward success-
ful completion of an education program or job training program. 
Currently, Board policies vary widely regarding attendance re-
quirements, grade point average, and consideration for an edu-
cation or training program's requirements specific requirements. 
The Commission amended the definition of attending a job train-
ing or educational program to establish a statewide policy that 
"making progress toward successful completion" of a job train-
ing or education program is demonstrated through continued en-
rollment in the training or educational program. This policy is 
intended to streamline and standardize the verification that the 
parent is making progress toward completion of the program. 
Statewide Policies on Children with Disabilities 

CCDF regulations at 45 CFR §98.20(a)(1)(ii) allows Lead Agen-
cies to serve children with disabilities up to the age of 19 and 
§809.41(a)(1)(B) gives this flexibility to Boards. Currently, 27 
Boards provide child care services for children with disabilities 
up to age 19. 
The Commission amended Chapter 809 to create a consistent 
statewide policy to have children with disabilities up to age 19 
eligible for child care services. 
Streamline Rules on Board-Required Policies, and Remove Op-
erational Procedures 

The Commission amended §809.13 to remove the list in 
§809.13(c) of required Board policies as the required Board 
policies are described in other Chapter 809 sections, as well 
as in the Child Care Services Guide. Section 809.13(c) was 
created to assist Boards in identifying in one place their required 
policies. However, the section predated the issuance of the 
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Child Care Services Guide, which also provides the same 
comprehensive list of required Board policies. 
The Commission notes that the requirement that Boards have 
policies formerly listed in §809.13(c) has not changed in other 
sections of Chapter 809. This change simply removes repeating 
these requirements in §809.13(c). 
Allowing Job Search for Initial Eligibility 

The Commission adopts new §809.56, Child Care during Initial 
Job Search. Under federal Child Care Development Block Grant 
(CCDBG) regulation 45 CFR §98.21(a)(2)(iii), states may initially 
qualify a family for assistance if the parent is seeking employ-
ment or engaging in job search and may end assistance after 
a minimum of three months if the parent has not found employ-
ment. 
However, unemployed parents who are looking for work are not 
initially eligible for CCS under the former §809.41(a)(3)(B). On 
June 15, 2021, the Commission approved a temporary waiver for 
§809.41(a)(3)(B) to provide additional flexibility, allowable under 
federal CCDBG law and regulations, to support parents who do 
not meet the activity requirements when eligibility is determined. 
This waiver allows up to three months of child care for parents 
to search for work. The waiver expires on October 1, 2022. 
On June 30, 2021, TWC issued guidance to the Boards in WD 
Letter 13-21, regarding eligibility for child care during the initial 
job search period. 
The Commission amended §809.2 to include job search in the 
definition of working and added new §809.56 in Chapter 809, 
Subchapter C (Eligibility for Child Care Services) for job search 
child care with provisions consistent with the guidance issued in 
WD Letter 13-21, specifically: 
--A parent, including a parent in a dual-parent family, is eligi-
ble for child care services if at initial eligibility determination the 
family does not meet the minimum participation requirements for 
At-Risk Child Care. (Note: Parents in the CCS program who are 
unemployed at the time of eligibility redetermination are provided 
three months of continued care under §809.51(b) regarding child 
care during interruptions in work.) 
--Boards must allow parents to self-attest that the family meets 
the requirements for job search child care, and that the family 
income does not exceed 85 percent of the state median income. 
--Child care for job search at initial eligibility is limited to three 
months (with the clarification in guidance that a Board may ex-
tend an initial job search period for a maximum of 30 calendar 
days to ensure continuity of care in order to verify and determine 
eligibility requirements for continued care). 
--Total activity participation by the end of the three months must 
be at least 25 hours for a single-parent family or 50 hours per 
week for a dual-parent family, and must consist of a minimum of 
12 hours in employment for a single-parent family and 25 hours 
in employment for a dual-parent family. 
--If the family meets the participation requirements above, within, 
or by the end of the three months, child care services will con-
tinue for a total of 12 months, inclusive of the months in initial job 
search, as long as the family income is below 85 percent SMI. 
--If the family does not meet minimum activity requirements by 
the end of the three months, care must be terminated. 
--The PSoC is initially assessed at the highest amount based on 
the family size and number of children in care. 

--The initially assessed amount will immediately be reduced to 
zero, which includes dual-parent families in which one parent is 
working but the participation requirements are not met. 
--If the parent begins to meet participation requirements within 
or by the end of the job search period, the PSoC must be rein-
stated at the initially assessed amount or the amount based on 
the actual family income, whichever is lower. 
Adopted §809.56 also requires that eligibility for job search child 
care be limited to one three-month job search period within a 
12-month period. 
The Commission notes the intent of requiring the 12/25 minimum 
number of activity hours in employment is to emphasize employ-
ment outcomes during job search, while also allowing families to 
meet the full 25/50 hourly requirement through a combination of 
employment, education, and training. This policy strikes a bal-
ance between requiring job search individuals to meet the activ-
ity through 100 percent employment and allowing the family to 
meet the full 25/50 requirement through a combination of em-
ployment, education, and training hours. 
TWC currently has a Board Incentive Award that provides an 
incentive for Boards to assist parents in child care job search to 
obtain employment. To emphasize this connection with the work-
force delivery network, the Commission included a requirement 
that a Board ensures that the parent in child care for job search is 
registered in the state's labor exchange system and has access 
to appropriate services available through the one-stop service 
delivery network. 
Automated Attendance and Attendance Standards 

TWC is conducting a procurement for a new automated atten-
dance system. However, Chapter 809 rules included several re-
quirements that are specific to the previous automated system, 
particularly regarding the use of attendance cards for point-of-
service devices. The type of automated system and the process 
for recording attendance, including the use of attendance cards, 
has not been determined. 
The Commission amended the attendance reporting language 
in §809.78 (regarding parent reporting requirements), §809.95 
(regarding provider reporting requirements), and §809.115 (re-
garding corrective actions) related to using attendance cards or 
other language specific to the previous system, which would al-
low flexibility for future automated attendance systems. 
Provider Payments 

CCDF regulations at 45 CFR §98.45(l) requires Lead Agencies 
to establish payment practices that ensure timeliness of pay-
ment and reflect generally accepted payment practices of child 
care providers that do receive CCDF. The regulations cite paying 
based on a child's enrollment rather than attendance and paying 
prospectively prior to the delivery of services. 
Section 809.93(b) requires Boards to reimburse regulated 
providers based on the child's enrollment rather than atten-
dance; however, former rules do not allow for providers to 
be paid prospectively. Because payments are based on the 
enrollment authorization and not attendance, the Commission 
amended §809.93 to require Boards to pay providers on that 
enrollment every two weeks prior to the delivery of services, 
pursuant to 45 CFR §98.45(l). 
Currently, 24 Boards reimburse providers either weekly or ev-
ery two weeks. Additionally, the two-week prospective payment 
aligns with current Commission policy regarding transfers that 
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includes a waiting period of two weeks before the effective date 
of a transfer, except in cases in which the provider is subject to a 
CCL corrective action, when the transfer is authorized by Child 
Protective Services (CPS) for a child in protective services, or 
on a case-by-case basis as determined by the Board. 
The Commission acknowledges this change will require detailed 
operational guidance to Boards regarding reconciling payments, 
payment estimations, and child transfers. Additionally, paying 
prospectively will also require changes to the child care informa-
tion systems. In order to work with Boards on operational details 
of this new policy and to include this change in the new CCCMS, 
the provisions of the amended rules will be effective on Decem-
ber 1, 2023. 
Providers Charging Parents the Difference between the Board 
Rate and the Provider Published Rate 

TWC rules at §809.92(c) prohibit providers from charging the 
difference to parents who are exempt from the PSoC (parents 
participating in Choices, Supplemental Nutrition Assistance Pro-
gram Employment and Training, parents of children experienc-
ing homelessness, and parents of children in protective services) 
and whose PSoC is calculated to be zero. However, §809.92(d) 
allows Boards to prohibit providers from charging the difference 
to all parents. Currently eight Boards allow providers to charge 
the difference to parents not exempt from the PSoC. 
CCDF regulations at 45 CFR §98.45(b) requires Lead Agencies 
to ensure that their payment rates ensure equal access to the 
full range of providers that are available to parents not receiving 
CCDF services, and that the rates are adequate without addi-
tional amounts above the assessed PSoC for instances in which 
the provider's published rate exceeds the subsidy amount. 
CCDF regulations at 45 CFR §98.45(b)(5) requires a rationale for 
the policy on whether child care providers may charge additional 
amounts to families above the PSoC, including: 
--a demonstration that the policy promotes affordability and ac-
cess; and 

--an analysis of the interaction between any such additional 
amounts with the required family copayments, and of the ability 
of subsidy payment rates to provide access to care without 
additional fees. 
Additionally, 45 CFR §98.45(d)(2) requires Lead Agencies to 
track the extent to which "CCDF child care providers charge 
amounts to families more than the required family co-pay-
ment....in instances where the provider's price exceeds the 
subsidy payment, including data on the size and frequency of 
any such payments." 
To align with federal CCDF requirements, the Commission 
amended §809.92 to require Boards that allow providers to 
charge parents amounts above the assessed PSoC to: 
--require that each month, any provider that charges a family an 
amount above the PSoC reports the following: 
----the specific families that were charged an additional amount 
above the PSoC; 
----the frequency with which each family was charged; and 

----the amount of each additional charge; 
--provide the rationale for the Board's policy to allow providers to 
charge families additional amounts above the required copay-

ment, including a demonstration of how the policy promotes af-
fordability and access for families; and 

--describe the Board's analysis of the interaction between the 
additional amounts charged to families with the required PSoC 
and the ability of subsidy payment rates to provide access to care 
without additional fees. 
According to the most recent MRS, 5.2 percent of centers and 
6.5 percent of homes charge parents the difference between the 
reimbursement rate and the provider published rate. Further, 
on August 31, 2021, the Commission approved substantial rate 
increases for all providers designed to ensure that the payment 
rates ensure equal access required by 45 CFR §98.45. This 
rate action could also reduce instances in which the provider's 
published rates are higher than Board reimbursement rates. 
Rule Clarifications and Technical Amendments 

The Commission also amended the following sections of Chap-
ter 809 to provide clarifications of the rule provisions and techni-
cal changes: 
--Throughout Chapter 809 - Changed Child Care Licensing 
(CCL) to Child Care Regulation (CCR). 
--§809.1 - Specified which sections of Chapter 809 do not apply 
to Board child care services funded through non-CCDF sources. 
--§809.16 - Clarified that Board quality activities must be in ac-
cordance with the CCDF State Plan. Removed language regard-
ing compliance with federal and state regulations as these re-
quirements are reflected in the CCDF State Plan. 
--§809.20 - Included enhanced rate for infants and toddlers at a 
Texas School Ready provider participating in the Texas School 
Ready infant/toddler program. 
--§809.20 - Codified the current practice of Boards establishing 
a higher enhanced reimbursement rate for nontraditional hours, 
as defined by the Board. 
--§809.44 - Separated exclusions for one-time cash payments 
from tax credits and refunds from the income calculation. 
--§809.48 and §809.50 - Specified that dual-parent activity hours 
include a combination of work, training, or education. 
--§809.78 - Clarified the process regarding the 15- and 30-day 
thresholds for Boards notifying parents of potential excessive ab-
sences. 
--§809.93 - Included "blended-day" as an enrollment type. 
--§809.93 - Revised outdated language regarding payments for 
"occasional" part-day/full-day attendance. 
--§809.94 - Removed the language prohibiting subsidy eligibil-
ity for providers that are on Adverse Action with CCR but are 
appealing the action as this language is not necessary, due to 
SB 764 (87th Texas Legislature, Regular Session (2021)), which 
prohibited these providers from operating. 
--§809.131 - Clarified that at minimum, a center director account 
is required to be created within the Texas Early Childhood Pro-
fessional Development System's Workforce Registry to meet 
Texas Rising Star eligibility requirements. 
--§809.134 - Revised that Texas Rising Star mentor staff with 
allowable associate degrees have two years of suitable experi-
ence in early childhood education as determined by the Board 
to allow Boards to determine suitable experience. 
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Chapter 809 Rule Review 

Texas Government Code, §2001.039 requires that every four 
years each state agency review and consider for readoption, re-
vision, or repeal each rule adopted by that agency. TWC re-
viewed the rules in Chapter 809 and determined that the rules 
are needed, reflect current legal and policy considerations, and 
reflect current TWC procedures. The reasons for initially adopt-
ing the rules continue to exist and any changes to the rules as a 
result of the rule review are described in Part II of this preamble. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC adopts the following amendments to Subchapter A: 
§809.1. Short Title and Purpose 

Section 809.1 is amended to clarify the following sections of 
Chapter 809 do not apply to child care services that use non-
Child Care and Development Fund sources allocated to work-
force areas: 
--Funds used for quality improvement activities described in 
§809.16; 
--Assessing the PSoC described in §809.19; and 

--Subchapter C, relating to Eligibility for Child Care Services. 
§809.2. Definitions 

Section 809.2(1)(C) is amended to establish a statewide pol-
icy that "making progress toward successful completion" of a 
job training or education program is demonstrated through con-
tinued enrollment in the training or educational program. This 
policy is intended to streamline and standardize the verification 
that the parent is making progress toward completion of the pro-
gram, aligning with the policies currently in place at a majority of 
Boards. 
Section 809.2 is amended to add the definition of a Child Care 
Desert in paragraph (4). A child care desert is defined as an area 
described in Texas Labor Code, §302.0461 in which the number 
of children under age six with working parents is at least three 
times greater than the capacity of licensed child care providers in 
the area, based on data published annually by the Commission. 
Section 809.2(5), as renumbered, is amended to change the 
name of the child care licensing entity from "Child Care Licensing 
(CCL)" to current "Child Care Regulation (CCR)." This change is 
also made throughout the chapter. 
Section 809.2(10)(C), as renumbered, is amended to state that 
an education program at an institution of higher education must 
lead to an undergraduate degree. The change is made to cre-
ate a statewide standard that postgraduate degrees are not in-
cluded in the definition of an educational program for CCS eli-
gibility activity hours. The Commission emphasizes that enroll-
ment in postgraduate degree programs does not in and of itself 
disqualify a parent from CCS eligibility. The intent is that post-
graduate hours are not included in the parent's or family's activity 
hours for eligibility. 
Section 809.2 is amended to remove the definition of a "Pre-Star 
provider." The Commission is creating a new "Entry Level" des-
ignation as part of the definition of a Texas Rising Star provider 

pursuant to Texas Government Code, §2308.3155 that requires 
all providers of TWC-funded CCS be included in the Texas Ris-
ing Star program. 
Section 809.2(25) is amended to remove "voluntary" from the 
definition of the Texas Rising Star program, as this program is 
now a statutory requirement for CCS providers. 
Section 809.2(26) is amended to include "Entry Level" provider 
designation in the definition of a Texas Rising Star provider. Ad-
ditionally, §809.2(26) is amended to clarify that star-level (Two-
Star, Three-Star, and Four-Star) Texas Rising Star providers are 
considered the be "certified" providers throughout the rule lan-
guage and "Entry Level" is considered to be a "designation." 
Section 809.2(27) is amended to include job search in the defi-
nition of working. 
SUBCHAPTER B. GENERAL MANAGEMENT 

TWC adopts the following amendments to Subchapter B: 
§809.13. Board Policies for Child Care Services 

Section 809.13 is amended to remove the list of required Board 
procedures and policies in subsection (c) as the required Board 
policies are described in other Chapter 809 sections. A com-
prehensive list of policies required in Chapter 809 as well as 
procedural requirements for Boards will be included in TWC's 
Child Care Services Guide and updated with any subsequent 
rule amendments that require Board policies. 
§809.14. Coordination of Child Care Services 

Section 809.14 is amended to add subsection (c) pursuant to 
Texas Labor Code, §302.00436, requiring Boards to inform local 
school districts and open-enrollment charter schools of opportu-
nities to partner with child care providers to expand access to 
and provide facilities for pre-K programs. 
§809.15. Promoting Consumer Education 

Section 809.15(b)(2) is amended to change "CCL" to "CCR" as 
described in §809.2. 
§809.16. Quality Improvement Activities 

Section 809.16(a) is amended to clarify that Board quality activ-
ities must be in accordance with the CCDF State Plan and to re-
move language regarding compliance with federal and state reg-
ulations as these requirements are reflected in the CCDF State 
Plan. 
§809.18. Maintenance of a Waiting List 
Section 809.18 is amended to establish two new subsections. 
New subsection (a) will be effective until December 1, 2023, 
and contains the waiting list maintenance provisions that are cur-
rently in rule with the following changes: 
--New §809.18(a)(1) clarifies that the waiting list includes chil-
dren, as well as parents. 
--New §809.18(a)(3) clarifies, pursuant to §809.22, that children 
who are directly referred from a recognized pre-K or Head 
Start/Early Head Start partnership are exempted from the 
waiting list. 
New §809.18(b) will be effective December 1, 2023, and con-
tains the amended provisions in new §809.18(a) and is further 
amended to remove the Board-determined process for determin-
ing the child is potentially eligible for services and the frequency 
in which parent information is updated and maintained. New 
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§809.18(b)(4) creates a statewide policy to require that Boards 
contact the parent every three months and remove the child from 
the waiting list if the parent indicates that child care services are 
no longer required or does not respond to the Board regarding 
the continued need for child care services. 
§809.19. Assessing the Parent Share of Cost 
Section 809.19 is amended to establish two new subsections. 
New subsection (a) will be effective until December 1, 2023, and 
contains the PSoC provisions that are currently in rule with the 
following changes: 
--New §809.19(a) removes the requirement that child care 
funded through non-CCDF sources must be assessed a PSoC. 
--New §809.19(a)(2) clarifies that the Board policy regarding re-
imbursing providers if a parent fails to pay the PSoC must state 
whether or not the Board will reimburse the provider if the par-
ent fails to pay. New §809.19(a)(2) also combines the language 
in current rule that if the Board policy does not reimburse the 
provider, then the Board may have a policy that requires the 
parent to pay the provider prior to being redetermined for future 
TWC-funded child care services; 
--New §809.19(a)(10) adds blended care referrals as eligible for 
a PSoC reduction by Board policy. 
New §809.19(b) will be effective December 1, 2023, and estab-
lishes a statewide PSoC policy. 
New §809.19(b) states that the PSoC must be assessed to all 
parents, except those parents exempted from the PSoC, and 
the amount is established by the Commission and determined 
on a sliding fee scale based on the family size and gross monthly 
income and represented by a percentage of the SMI. 
The Commission notes that the actual percentage of income to 
be used will be established, reviewed, and, if necessary, modi-
fied by the Commission on an annual basis as the annual SMI 
amounts are released. 
New §809.19(b) requires Boards to assess the PSoC in accor-
dance with the amount established by the Commission. 
New §809.19(b) removes the requirement that Board policy 
include the general criteria for determining affordability of 
the Board's PSoC, as the PSoC is no longer determined or 
established by the Board. The amended rules remove the 
requirement that Boards have a definition of what constitutes 
frequent terminations and its process for assessing PSoC 
affordability. 
Similarly, because the Board no longer determines the PSoC, 
new §809.19(b) removes the requirement that Boards with fre-
quent terminations for parent failure to pay the PSoC must reex-
amine its PSoC and adjust it to ensure the PSoC is not a barrier 
to assistance. 
The Commission notes that TWC will monitor and analyze ter-
minations due to failure to pay the PSoC and evaluate the state 
PSoC policy to determine if changes are needed to ensure the 
amounts charged are a barrier to access. 
§809.20. Maximum Provider Reimbursement Rates 

Section 809.20(a)(2) is amended to be effective until December 
1, 2023, and contains the reimbursement age groups currently 
in rule. 
Section 809.20(a) is amended to add new paragraph (3) to be 
effective December 1, 2023, and aligns the age groups for reim-

bursement with the age groups defined by CCR as required by 
amended Texas Government Code, §2308.315. The amended 
language adds new Board rates for Infants ages 12 through 17 
months, Toddlers age 2 years, Preschool age 4 years, Preschool 
age 5 years, and redefines school-age rates to start at six years 
(from the previous five years of age). 
Sections 809.20(b)(1), (c), and (d) are amended to state that the 
enhanced reimbursement rates are required for certified Texas 
Rising Star providers (Two-, Three- and Four-Star providers), 
which aligns with Texas Government Code, §2308.3155(b-1) 
prohibiting providers at the Entry Level designation from being 
eligible for the enhanced rate. 
Section 809.20(b)(2) is amended to include infants and toddlers 
for enhanced rates for providers participating in the Texas School 
Ready program for those age groups. 
New §809.20(g) is added to include in rule the current practice 
that Boards may establish a higher enhanced reimbursement 
rate for nontraditional hours, as defined by the Board. 
SUBCHAPTER C. ELIGIBILITY FOR CHILD CARE SERVICES 

TWC adopts the following amendments to Subchapter C: 
§809.41. A Child's General Eligibility for Child Care Services 

Section 809.41(a)(1)(B) is amended to establish a statewide pol-
icy that a child with disabilities under 19 years of age meets age 
eligibility for child care services. Currently, 27 of the 28 Boards 
allow eligibility for children with disabilities up to age 19. 
Section 809.41(a)(3)(A)(i) is amended to establish a statewide 
income limit of 85 percent of the SMI, which is the federal income 
limit. Accordingly, §809.41(e), regarding Boards that have initial 
income limits lower than 85 percent SMI, is removed. 
Section 809.41(a)(3)(B) is amended to allow job search as an 
allowable activity for child care services eligibility. 
Section 809.41(b) is amended to establish a statewide policy for 
parents enrolled in an educational program, which allows them 
to participate in CCS for a cumulative total of 60 months. The 
limit applies only to parents enrolled in a full-time (as defined 
by the educational institution) in a postsecondary undergraduate 
education program. Accordingly, with the new 60-month require-
ment, §809.41(c) requiring four years of child care services for 
parents enrolled in a program leading to a high-growth, high-de-
mand occupation is removed. 
Renumbered §809.41(c) is amended to change "postsecondary" 
to "undergraduate" degree to align with the new definition of an 
educational program in §809.2. 
Section 809.41(f), specifying that Subchapter C only applies to 
child care services using funds allocated to the Boards pursuant 
to §800.58 (Child Care and Development Fund), is removed. 
This provision is now included in §809.1. 
§809.42. Eligibility Verification, Determination, and Redetermi-
nation 

Section 809.42(b) is amended to include the three-month initial 
job search eligibility period in new §809.56 as an exception to 
the 12-month eligibility period. 
§809.44. Calculating Family Income 

Section 809.44(b)(5) is amended to include tax-related exemp-
tions from the family income calculation and to clarify that all tax 
credits, not just the specified Earned Income Tax Credit (EITC) 
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and the Advanced EITC, are exempted from the family income 
calculation. Section 809.44(b)(5) is also amended to move one-
time payments from this paragraph to new §809.44(b)(20) re-
lated to one-time payments. 
§809.48. Transitional Child Care 

Section 809.48(a)(3) is amended to clarify that the mini-
mum weekly activity requirement of 50 hours per week for a 
dual-parent family is a combined total from both parents. The 
Commission clarifies that there is no minimum activity require-
ment for each parent. 
Section 809.48 is amended to remove subsection (b) allowing 
Boards to establish a higher income limit for Transitional Child 
Care. This paragraph is no longer needed with the statewide 
income eligibility limit of 85 percent SMI established in §809.41. 
Relettered §809.48(d) is amended to change postsecondary to 
undergraduate to reflect the amended definition of an educa-
tional program in §809.2. 
§809.50. At-Risk Child Care 

Section 809.50(a)(1) is amended to establish a statewide income 
limit of 85 percent SMI for At-Risk Child Care. 
Section 809.50(a)(2) is amended to clarify that the mini-
mum weekly activity requirement of 50 hours per week for a 
dual-parent family is a combined total from both parents. The 
Commission clarifies that there is no minimum activity require-
ment for each parent. 
Section 809.50(c) is amended to change postsecondary to un-
dergraduate to reflect the amended definition of an educational 
program in §809.2. 
Section 809.50 is amended to remove subsection (e) which al-
lows Boards to establish a higher income limit for teen parents 
and subsection (g) which allows Boards to establish a higher 
income limit for families with children enrolled in Head Start, 
Early Head Start, or public pre-K. These provisions are no longer 
needed with the statewide income eligibility limit of 85 percent 
SMI established in §809.41. 
Subsections are relettered accordingly. 
§809.51. Child Care during Temporary Interruptions in Work, 
Education, or Job Training 

Section 809.51(a) is amended to include the three-month initial 
job search eligibility period in new §809.56 as an exception to 
the 12-month eligibility period. 
§809.55. Waiting Period for Reapplication 

Section 809.55(a) is amended to remove specific paragraph ci-
tations in other sections of the rules. 
§809.56. Child Care during Initial Job Search 

New §809.56 sets forth the requirements for child care during a 
parent's initial job search activities. Section 809.56(a) states that 
a parent, including a parent in a dual-parent family, is eligible for 
child care services at initial eligibility if the family does not meet 
the minimum participation requirements for At-Risk Child Care. 
Section 809.56(b) allows parents to self-attest that the parent 
does not meet the At-Risk participation requirements. 
New §809.56(c) limits child care for job search to three months. 
Child care services will continue following this three-month pe-
riod, if, by the end of the three months, the family meets family 
income eligibility and the following activity requirements: 

--25 hours for a single parent, with at least 12 hours in employ-
ment; or 
--50 hours combined for dual-parent families, with at least 25 
combined hours in employment. 
If the above participation requirements are met within or by the 
end of the three-month period, care will continue for 12 months, 
inclusive of the care provided during the initial job search period. 
New §809.56(d) sets forth the requirements for the PSoC during 
the initial job search period. Boards will initially assess the PSoC 
at the highest amount based on the family size and number of 
children in care. However, this assessed amount will immedi-
ately be temporarily reduced to zero. This reduction also applies 
to dual-parent families in which one parent is employed, but the 
family meets the requirements for job search child care (that is, 
the family is not meeting the At-Risk participation requirements). 
If the parent begins to meet the participation requirements de-
scribed in §809.56(c), the PSoC will be reinstated at the initially 
assessed amount or the amount based on the actual family in-
come, whichever is lower. 
New §809.56(e) limits child care during the initial job search pe-
riod to one such period within a 12-month period. 
New §809.56(f) requires Boards to ensure that the parent in child 
care job search: 
--registers with the state's labor exchange system (currently, 
WorkInTexas.com); and 

--has access the appropriate services available through the one-
stop delivery network described in 40 TAC §801.28. 
SUBCHAPTER D. PARENT RIGHTS AND RESPONSIBILITIES 

TWC adopts the following amendments to Subchapter D: 
§809.71. Parent Rights 

Section 809.71(3) is amended to require that the information 
about transfer policies include the two-week waiting period be-
fore the effective date of a transfer, except in cases in which the 
provider is placed on corrective action by CCR, when the trans-
fer is authorized by CPS for a child in protective services, or on 
a case-by-case basis as determined by the Board. 
Section 809.71(4), related to information on Board policies re-
garding providers charging parents additional amounts above 
the PSoC, is amended to clarify that the information must include 
providers charging any amounts above the assessed PSoC, not 
just an amount that makes up the full difference between the 
PSoC and the provider's published rate. 
§809.72. Parent Eligibility Documentation Requirements 

Section 809.72 is amended to allow a child whose parents are 
conducting an initial job search under the respective rule provi-
sions for these conditions to receive child care services without 
the parent first providing the Board's child care contractor with 
all information necessary to determine initial eligibility. 
§809.73. Parent Reporting Requirements 

Section 809.73(a) is amended to clarify that parents in initial job 
search are only required to report items that impact a family's 
eligibility or that enable the Board or contractor to contact the 
family or pay the provider. 
§809.75. Child Care during Appeal 
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Section 809.75 is amended to correct a reference in §809.19 re-
lated to nonpayment of the PSoC as it relates to a parent appeal. 
§809.78. Attendance Standards and Notice and Reporting Re-
quirements 

Section 809.78 is amended to remove or clarify requirements 
for attendance tracking that are specific to the former automated 
attendance tracking or would be specific to a particular future 
automated attendance system. 
Section 809.78(a)(3) is amended to remove from unexplained 
absences any denied or rejected attendance recording in which 
the parent does not contact TWC's Child Care Services unit to 
report the issue. 
Section 809.78(a)(5) is amended to remove language related to 
using attendance cards and to include language stating that par-
ents shall adhere to TWC procedures for reporting attendance 
and absences, including the use of the attendance reporting sys-
tem. 
Section 809.78(a) is also amended to remove paragraphs (6) -
(10) as these provisions apply specifically to the previous sys-
tem's use of attendance cards or use of the previous automated 
attendance system. 
Section 809.78(d)(1) clarifies that the written notification of po-
tential termination due to the failure to meet attendance stan-
dards should be provided "as soon as practicable" after the child 
reaches the 15- or 30-day cumulative absence threshold. 
SUBCHAPTER E. REQUIREMENTS TO PROVIDE CHILD 
CARE 

TWC adopts the following amendments to Subchapter E: 
§809.91. Minimum Requirements for Providers 

Section 809.91 is amended to include Texas Rising Star certi-
fication or Entry Level designation as a requirement to provide 
child care services. This section is also amended to remove ref-
erences to the Pre-Star designation. 
§809.92. Provider Responsibilities and Reporting Requirements 

Section 809.92(c) is amended to clarify that providers must not 
charge any amounts over the PSoC, not just the full difference 
between the PSoC and the provider's published rates, to parents 
who are exempt from the PSoC or have a zero PSoC assess-
ment. This subsection is also amended to add parents in initial 
job search child care during the initial job search period. 
Section 809.92(d) is amended to also state that Boards may 
have a policy that allows providers to charge amounts above the 
PSoC to parents not included in the subsection (c) exemptions. 
New §809.92(e) requires Boards that allow providers to charge 
additional amounts pursuant to §809.92(d) to ensure that the 
provider reports to the Board each month the: 
--specific families that were charged an additional amount above 
the assessed amount; 
--frequency with which each family was charged; and 

--amount of each additional charge. 
New §809.92(f) is added to include the federal reporting require-
ments regarding polices allowing providers to charge parents 
above the PSoC amount. The new rule language requires 
Boards that have a policy allowing providers to charge such 
amounts to: 

--provide the rationale for the Board's policy, including a demon-
stration of how the policy promotes affordability and access for 
families; and 

--describe the Board's analysis of the interaction between the 
additional amounts charged to families with the required PSoC 
and the ability of current reimbursement rates to provide access 
to care without additional fees. 
§809.93. Provider Reimbursement 
Section 809.93(f) is amended to add in rule the current prac-
tice of blended-day enrollment authorizations. The rule language 
clarifies that the blended-day referrals are for children enrolled 
in a school program, pre-K, Head Start, or Early Head Start, in 
which child care is part-time with care provided occasionally on 
a full-day basis. The Commission clarifies that there is not a 
requirement in rules that providers accept part-day care as a 
prerequisite to receive blended-day referrals. The part-day rate, 
however, is used in the calculation for the blended-day rate. 
Accordingly, the amendment removes §809.93(h) prohibiting 
providers from being paid less with a child enrolled in full-day 
care who occasionally attends part-day, or more when a part-day 
child occasionally attends full-day. These occasional days 
should be reviewed and changed to a blended-day referral if 
applicable. 
New §809.93(j) is added to require Boards to pay regulated 
child care providers prospectively every two weeks based on 
the monthly enrollment authorization. The Commission notes 
that this provision is effective December 1, 2023. 
§809.94. Providers Placed on Corrective or Adverse Action by 
Child Care Regulation 

Section 809.94 is amended to update the change of the child 
care licensing entity to CCR. 
Section 809.94(e), regarding providers appealing an Adverse 
Action by CCR but remain open under a court order, is removed 
as providers appealing an Adverse Action are prohibited from 
continuing operations by SB 764. 
§809.95. Provider Automated Attendance Agreement 
Section 809.95 is amended to remove references specific to 
the former automated attendance system. The amended lan-
guage states that owners, directors, assistant directors, or other 
provider employees must not have access to a parent's informa-
tion to access TWC's automated attendance system. The lan-
guage is general and does not specify any specific type of future 
automated attendance system. 
§809.96. Contracted Slots Agreements 

Section 809.96(e)(1)(A) is amended to reference a child care 
desert, which is now defined in new §809.2(4). The definition of 
a child care desert in new §809.2(4) includes the language previ-
ously specified in §809.96(e)(1)(A). Section 809.96(e)(2) and (3) 
are amended to clarify that eligibility for contracted slots include 
"recognized" pre-K, Early Head Start, and Head Start partner-
ships, which are defined in §809.22. 
Section 809.96(f) is amended to remove the reference to Board 
policies in §809.13(c) as that subsection is removed. 
Section 809.96(i) is amended to change the Board contracted 
slots reporting requirement from six to 12 months pursuant to 
amended Texas Labor Code, §302.0461(d). 
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SUBCHAPTER F. FRAUD FACT-FINDING AND IMPROPER 
PAYMENTS 

TWC adopts the following amendments to Subchapter F: 
§809.112. Suspected Fraud 

Section 809.112(b)(2) is amended to include reporting require-
ments during the three-month initial job search period. 
§809.115. Corrective Adverse Actions 

Section 809.115(d) is amended to remove language specific to 
the former automated attendance system. 
SUBCHAPTER G. TEXAS RISING STAR PROGRAM 

TWC adopts the following amendments to Subchapter G: 
§809.130. Short Title and Purpose 

Section 809.130(b) is amended to include Entry Level providers 
in the purpose of Subchapter G. 
Section 809.130(d) is amended to add language that the Texas 
Rising Star guidelines distinguish certified Texas Rising Star 
providers (Two-, Three-, and Four-Star providers) from desig-
nated Entry Level providers. 
§809.131. Requirements for the Texas Rising Star Program 

Section 809.131 is amended to change the section name from 
"Eligibility for the Texas Rising Star Program" to "Requirements 
for the Texas Rising Star Program." This change is made to em-
phasize that Texas Rising Star is a mandatory program for child 
care services providers that meet the requirements of Subchap-
ter G and the Texas Rising Star guidelines. 
New §809.131(a) outlines the requirements for Texas Rising Star 
certification. The new subsection retains the previous require-
ments for application to the Texas Rising Star program, namely, 
that the provider: 
--has a permanent (nonexpiring) license or registration from 
CCR; 
--has at least 12 months of licensing history with CCR, and is not 
on: 
----corrective action with a Board; 
----a "Notice of Freeze" with the Commission pursuant to Texas 
Labor Code, Chapter 213 (Enforcement of the Texas Unemploy-
ment Compensation Act) or Chapter 61 (Payment of Wages); or 
----corrective or adverse action with CCR; or 
--is regulated by and in good standing with the United States 
Military. 
New §809.131(a) removes the former requirements that the 
provider must meet the Pre-Star designation and adds that the 
provider must meet the criteria for star-level (Two-, Three- or 
Four-Star) certification in the Texas Rising Star guidelines. 
New §809.131(a) requires that Texas Rising Star-certified 
provider's center director is registered in the Texas Early Child-
hood Professional Development System Workforce Registry 
(workforce registry). The new rule language removes the 
former requirement that teaching staff are also registered in the 
workforce registry. 
New §809.131(b) contains the requirements for Entry Level des-
ignation. 

Regulated child care providers not meeting the Texas Rising 
Star certification requirements in §809.131 shall be initially des-
ignated as Entry Level if the child care provider: 
--is not on corrective or adverse action with CCR; and 

--does not exceed the points threshold for high and medium-
high CCR deficiencies within the most recent 12-month period 
as established in the guidelines. 
New §809.131(c) states that providers meeting the Entry Level 
designation is eligible for mentoring services. 
New §809.131(d) states that the Entry Level designation is lim-
ited to an initial 24 months, unless approved for a waiver. 
New §809.131(e) sets forth the time periods for Entry Level-des-
ignated providers to be reviewed for Texas Rising Star certifica-
tion. The rule language states that Entry Level providers will 
be reviewed for Texas Rising Star certification no later than the 
12th month of the 24-month period. If an Entry Level provider is 
not eligible for certification by the 18th month, the provider shall 
not receive referrals for new families as an Entry Level provider 
unless the provider is located in a "child care desert" or an "un-
derserved" area. 
New §809.131(f) and (g) sets forth the criteria for an Entry Level 
extension waiver. Section 809.131(f) allows TWC to approve 
a waiver to extend the 24-month Entry Level time limit, if the 
provider is: 
--located in a "child care desert" or an "underserved" area de-
scribed in §809.96(e)(1); 
--unable to meet the certification requirements due to a federal-
or state-declared emergency/disaster; or 
--unable to meet the certification requirements due to conditions 
that TWC determines are outside of the provider's control. 
§809.132. Impacts on Texas Rising Star Certification 

Because state statute requires providers participating in the CCS 
program to be certified as Texas Rising Star, a certified program 
that drops below a Two-Star level due to licensing deficiencies 
or non-compliance with Texas Rising Star standards, falls into a 
unique category of being a certified provider, but with suspended 
certification and not eligible for enhanced reimbursement or En-
try Level designation. 
Section 809.132(a) is amended to state that certified Texas Ris-
ing Star providers will be placed on a "suspension status" for 
certain deficiencies, namely, if the provider: 
--is placed on corrective action with a Board; 
--is under a "Notice of Freeze" with the Commission pursuant 
to Texas Labor Code, Chapter 213 (Enforcement of the Texas 
Unemployment Compensation Act) or Chapter 61 (Payment of 
Wages); 
--is placed on corrective or adverse action by CCR; 
--had 15 or more total high or medium-high weighted licensing 
deficiencies during the most recent 12-month licensing history; 
--had more than four probationary impacts during its three-year 
certification period; 
--had a consecutive third probationary impact; 
--is cited for specified CCR minimum standards regarding 
weapons and ammunition; or 
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--is not meeting at least the Two-Star level due to noncompliance 
with Texas Rising Star guidelines at the most recent assessment 
of certification. 
Section 809.132(b) regarding licensing deficiencies listed in the 
Texas Rising Star guidelines that result in a "star-level drop" is 
amended to reflect the change that a Two-Star certified provider 
will be placed on suspension status for the applicable licensing 
deficiencies. 
Section 809.132(c) and (d) regarding licensing deficiencies listed 
in the Texas Rising Star guidelines that result in a second pro-
bation period are amended to reflect the change that a Two-Star 
certified provider will be placed on suspension status. 
Section 809.132(e) relating to reinstatement at the former star 
level is amended to clarify that this provision is for certified 
providers that are not on suspension status. This primarily 
relates to Three- or Four-Star providers that have a star-level 
drop to Two- or Three-Star respectively, as these providers are 
not placed on suspension status. 
New §809.132(f) - (i) set forth the conditions for certified 
providers on suspension status. 
Amended §809.132(f) states that providers on suspension sta-
tus are eligible for a reassessment after six months following the 
suspension date, as long as no deficiencies in subsections (b) 
- (d) are cited during the previous six months. The six months 
is to allow sufficient time to demonstrate that the provider's li-
censing history will not preclude the provider from eligibility. This 
is similar to the former requirement that providers dropping be-
low a Two-Star level must wait six months before reapplying 
for the Texas Rising Star program. The Commission notes that 
providers can be assessed for certification at any time after the 
six months in which they meet eligibility and screening require-
ments. 
New §809.132(g) states that providers on suspension status 
must achieve at least a Two-Star certification no later than 15 
months following the suspension and failure to achieve at least 
a Two-Star certification will result in the provider's ineligibility to 
provide subsidized child care services. 
New §809.132(h) states that providers on suspension status are: 
--eligible to provide subsidized child care services as long as the 
provider meets the Entry Level criteria; 
--not eligible for the enhanced reimburse rate and will be reim-
bursed at the Board's Entry Level reimbursement rate; and 

--not able to receive referrals from a new family during the last 
six months of the 15-month period unless the provider is in a 
child care desert or serves an underserved population and is 
approved by TWC to accept new family referrals. 
New §809.132(i) states that providers on suspension status and 
not achieving recertification by the end of the 15-month period 
are not eligible to provide TWC-funded child care services, are 
not eligible for Entry Level designation, and must subsequently 
meet Texas Rising Star certification eligibility and screening re-
quirements to provide CCS. 
§809.133. Application and Assessments for the Texas Rising 
Star Certification 

Section 809.133 is amended to describe the separate roles of the 
Boards for mentoring and the new TWC-designated statewide 
entity for conducting assessments. The following sections are 

amended to move responsibility from the Board to the statewide 
entity. 
Section 809.133(b) is amended to clarify that TWC's designated 
assessment entity is responsible for the following application and 
certification requirements: 
--Written acknowledgment of receipt of the application and self-
assessment is sent to the provider; 
--Within 20 days of receipt of the application, the provider is sent 
an estimated time frame for scheduling the initial assessment; 
--An assessment is conducted for any provider that meets the 
eligibility requirements in §809.131 and requests certification to 
participate in the Texas Rising Star program; and 

--Texas Rising Star certification is granted for any provider that is 
assessed and verified as meeting the Texas Rising Star provider 
certification criteria set forth in the Texas Rising Star guidelines. 
Section 809.133(c) is amended to clarify that TWC's designated 
assessment entity is responsible for the following assessment 
requirements: 
--On-site assessment of 100 percent of the provider classrooms 
at the initial assessment for certification and at each scheduled 
recertification; and 

--Recertification of all certified providers every three years. 
Section 809.133(d) is amended to clarify that TWC's designated 
assessment entity is responsible for the following monitoring re-
quirements: 
--At least one unannounced on-site visit; and 

--A review of the provider's licensing compliance as described in 
§809.132. 
Section 809.133(e) and (f) are amended to clarify that TWC's 
designated assessment entity is responsible for complying with 
the process and procedures in the Texas Rising Star guidelines 
for: 
--conducting assessment of nationally accredited facilities and 
facilities operated by the United States Military; and 

--conducting assessments of certified Texas Rising Star 
providers that have a change of ownership, move, or expand 
locations. 
At adoption, §809.133(h) is added to clarify that Boards will con-
tinue to perform the tasks of the designated entity outlined in 
Chapter 809, Subchapter G until the statewide assessment en-
tity is procured and designated by TWC. TWC estimates that the 
statewide assessment entity will be procured and begin opera-
tions by late summer 2023. 
§809.134. Minimum Qualifications for Texas Rising Star Staff 
Section 809.134 is amended to clarify the minimum qualifica-
tions specific to Board mentor staff, qualifications specific to the 
statewide entity assessor staff, and qualifications applying to 
both mentors and assessors. 
New §809.134(a) states that Boards and the statewide assess-
ment entity are responsible for ensuring that Texas Rising Star 
staff: 
--meet the CCR background check requirement consistent with 
Chapter 745 (formerly in §809.134(e)); and 
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--complete the Texas Rising Star standards training, as 
described in the Texas Rising Star guidelines (formerly in 
§809.134(g)(1)). 
Relettered §809.134(b) is amended to clarify that mentor staff 
must meet the minimum education, experience, and microcre-
dentialing requirements in relettered §809.134(c) - (f). 
Renumbered §809.134(c)(3), relating to the requirements for 
mentors with associate degrees, is amended to state that the 
mentor must also have two years of "suitable" experience in 
early childhood education, as determined by the Board. The 
former language required that mentors with associate degrees 
be required to have two years of experience as a director in an 
early childhood program. 
New §809.134(f) requires that all mentors must attain mentor mi-
crocredentialing as described in the Texas Rising Star guidelines 
(formerly in §809.134(g)(3)). 
Section 809.134(g) is amended to retain only the requirement 
that assessors attain and maintain the Texas Rising Star Asses-
sor Certification, as described in the guidelines. 
Section 809.134(f), regarding all Texas Rising Star staff to 
demonstrate early childhood education knowledge and best 
practices and an understanding of early childhood evaluations, 
observations, and assessment tools for both teachers and chil-
dren, is removed, as these practices are demonstrated through 
the mentor microcredentialing and assessor certifications. 
§809.135. Texas Rising Star Process for Reconsideration 

Section 809.135 is amended to clarify that the statewide assess-
ment entity is responsible for ensuring that there is a process for 
reconsiderations of a facility assessment. 
§809.136. Roles and Responsibilities of Texas Rising Star Staff 
Section 809.136 is amended to clarify and separate the roles of 
mentor and assessor staff. 
Section 809.136(1) is amended to specify that a mentor is a 
Board or Board contractor staff member. 
Section 809.136(2) is amended to specify that an assessor is a 
staff member or contractor of the statewide assessment entity. 
Section 809.136(3) is amended to clarify that a "dual-role" staff 
member is an individual who meets the definition of both mentor 
and assessor staff. 
Section 809.136(4) is amended to state that both the Board and 
the statewide assessment entity are responsible for ensuring 
that "dual-role" mentoring staff members do not perform the as-
sessment function of the same provider, and that assessment 
staff members do not perform mentoring for the same provider. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

Public comment closed on May 31, 2022. TWC received com-
ments from the following Boards: 
Alamo Workforce Development Board 

Texoma Workforce Development Board 

West Central Texas Workforce Development Board 

TWC received group comments on behalf of the following orga-
nizations: 
--Child Care Associates 

--Children at Risk 

--Early Matters (Austin, Dallas, El Paso, Houston, San Antonio, 
Waco) 
--North Texas Early Education Alliance 

--Pre-K 4 SA 

--Ready Nation Council for a Strong America (Texas) 
--Texas Association for the Education of Young Children 

--Texas PN-3 Collaborative 

--Texans Care for Children 

--United Ways of Texas 

TWC received additional comments from the following: 
--Christian Preschool Centers, Inc. 
--Paradigm Shift 
--Magers Consulting 

--Treehouse Children's Academy, Lubbock 

--an individual 
§809.14. Coordination of Child Care Services 

COMMENT: One Board requested operational guidance for im-
plementation of new §809.14(c), specifically the manner and fre-
quency in which Boards are to inform school districts and charter 
schools about opportunities to partner with child care providers 
to expand access to and provide facilities for pre-K programs. 
RESPONSE: TWC has issued guidance WD Letter 09-22) to 
Boards regarding requirements for informing districts and charter 
schools of partnership opportunities. TWC has also issued tech-
nical assistance (TAB 300) to Boards regarding implementing 
the partnership requirements of Texas Labor Code, §302.00436. 
No changes were made in response to this comment. 
COMMENT: Commenters recommended strengthening rules to 
incentivize and ensure authentic, two-way engagement between 
Boards, school districts, and charter schools as it relates to part-
nership opportunities. The commenters stated that this will re-
quire removing the following barriers at TWC: 
--Aligning subsidy and pre-K eligibility such that military children 
and English Language Learners who currently qualify for pre-K 
may also qualify for child care scholarships; and 

--Requiring two-way engagement between Boards and school 
districts to discuss partnership opportunities, analyze local child 
care capacity and potential partnership sights based on commu-
nity need, and include high-ranked Texas Rising Star providers 
in recruitment efforts. 
RESPONSE: The Commission acknowledges that communica-
tion between the Boards, school districts, and charter schools 
regarding pre-K partnerships is important in the ultimate suc-
cess of partnerships. WD Letter 09-22 and TAB 300 will assist 
Boards with effective engagement. Regarding aligning TWC-
funded child care and pre-K eligibility, all children eligible to re-
ceive TWC-funded child care must meet CCDF requirements, 
including military children and English Language Learners, as 
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listed in 45 CFR §98.20. No changes were made in response to 
this comment. 
§809.16. Quality Improvement Activities 

COMMENT: One Board requested that, rather than being pro-
hibited from using federal funds to implement quality activities 
allowed by federal guidelines but not specifically addressed in 
the CCDF State Plan, Boards should be allowed to request a 
waiver from TWC to include in their annual quality plan any activ-
ities allowed by federal guidelines but not specifically addressed 
in the CCDF State Plan. 
RESPONSE: A waiver will not be necessary. Boards can include 
activities that are allowable by federal guidelines in their annual 
quality plans and TWC will amend its CCDF State Plan accord-
ingly. No changes were made in response to this comment. 
§809.18. Maintenance of a Waiting List 
COMMENT: One Board was supportive of standardizing waiting 
list management. However, the Board recommended keeping 
the practice of having the parent be responsible for contacting 
the Board if the parent wishes to have the child remain on the 
waiting list rather than Boards bearing the burden to contact the 
parent, as doing so would require additional staff time and in-
creased operations costs. 
RESPONSE: TWC anticipates including in its new CCCMS an 
automated functionality for contacting parents regarding their 
waiting list status. Through an automated solution, TWC does 
not anticipate any increased operation burden to the Boards. 
No changes were made in response to this comment. 
COMMENT: TWC received several comments regarding the im-
plementation of the new requirement that Boards contact parents 
with children on the waiting list every three months and remove 
the child from the list if the parent indicates that child care ser-
vices are no longer needed or does not respond to the Board. 
One Board asked if the new automated system will automati-
cally remove parents who do not respond to the notification. One 
commenter requested that the rules specify that Boards will con-
tact the parent through multiple means (text, email, phone) and 
multiple attempts and allow for sufficient time to respond. Com-
menters also recommended that TWC give Boards adequate 
support and reasonable timelines to meet this requirement until 
the roll-out of the automated system is complete. 
RESPONSE: The Commission appreciates the comments and 
notes that the three-month notification requirement was sched-
uled to be effective on October 1, 2023, thereby allowing time 
for Boards to arrange for contacting parents through appropri-
ate means and in managing their waiting lists. The Commission 
recognizes the challenge some Boards may face in complying 
with this requirement and moves the effective date to December 
1, 2023. The Commission will examine the request to ensure 
the automation system provides sufficient functionality to assist 
Boards in contacting parents and managing their waiting lists. At 
adoption, the Commission modified the dates in §809.18(a) and 
(b). 
§809.19. Assessing the Parent Share of Cost 
COMMENT: One Board strongly supported the new rule estab-
lishing a statewide PSoC policy. 
RESPONSE: The Commission appreciates the comment. 

COMMENT: One Board asked if the PSoC discount parents re-
ceive for selecting a Texas Rising Star certified provider can be 
extended to those selecting an Entry Level provider. 
RESPONSE: No. The rule language in §809.19 states that the 
PSoC reductions are only allowed for parents choosing a Texas 
Rising Star certified provider. The Entry Level designation is not 
a Texas Rising Star certification. The effective date for revisions 
to the PSoC was October 1, 2023. In light of changes made 
to the effective date in other sections and the need to reduce 
confusion, the effective date in this section will also be changed 
to December 1, 2023. At adoption, the Commission modified the 
dates in §809.19(a) and (b). 
§809.20. Maximum Reimbursement Rates 

COMMENT: One Board supported the restructuring of reim-
bursement rates to align with age groups defined by CCR. The 
Board also supported the addition of §809.20(g) codifying the 
practice of Boards establishing a higher enhanced reimburse-
ment rate for nontraditional hours. However, the Board noted 
this will require the new CCCMS to support this rate structure. 
RESPONSE: The Commission appreciates the comment and 
agrees that all functionalities will be reviewed during CCCMS im-
plementation to support this rule amendment. No changes were 
made in response to this comment. 
COMMENT: Several providers recommended that they be given 
a six-month notice in advance of the new age group rates to al-
low them to budget and adjust accordingly. Other commenters 
encouraged the Commission to ensure that Boards provide ade-
quate resources to support staff regarding determining rates for 
providers. 
RESPONSE: TWC will have the market rates for the new age 
groups in the 2022 Market Rate Survey released in the fall of 
2022. TWC anticipates that preliminary reimbursement rates 
should be available in summer 2023. This timeline and early 
availability of MRS rates should provide adequate time for 
providers and Boards to prepare for the rate changes. The new 
age group reimbursements were scheduled to go into effect 
on October 1, 2023, but the Commission changes that date 
to December 1, 2023, to provide additional time for providers 
and Boards to reach compliance. At adoption, the Commission 
modified the dates in §809.20(a)(2) and (3). 
COMMENT: Commenters applauded the alignment of age 
groups with CCR and requested consideration of blended rates 
for mixed-age classrooms. 
RESPONSE: The Commission notes that reimbursements are 
per child, not per classroom making a blended classroom rate 
unnecessary. For example, children under 12 months will get 
the higher infant rate, even if those children are in a room with 
infants from 12 to 18 months receiving the lower infant rate. No 
changes were made in response to this comment. 
COMMENT: Commenters recommended a full-time rate for 
children enrolled in pre-K partnerships to ensure that child care 
providers have the adequate resources to cover the additional 
hours of care in the child care facility. 
RESPONSE: The Texas Education Agency is the agency des-
ignated by the legislature for funding full-day pre-K for eligible 
4-year old's, and for funding part-day pre-K for eligible 3-year 
old's. TWC's child care funding supports the wraparound child 
care services that are provided before and after pre-K. As such, 
TWC funds part-time child care to wraparound full-day 4-year-old 
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pre-K, and TWC funds full-day child care to wraparound part-day 
3-year-old pre-K. No changes were made in response to this 
comment. 
COMMENT: Commenters strongly recommended that high qual-
ity Texas Rising Star providers are reimbursed at the maximum 
rate regardless of the published rate to ensure equitable access 
and sustainable programs throughout the state. 
RESPONSE: The Commission appreciates the comment. No 
changes were made in response to this comment. 
§809.41. A Child's General Eligibility for Child Care Services 

COMMENT: One Board supported the recommended policy 
changes to §809.41 related to providing care to children with 
disabilities under the age of 19, establishing a statewide income 
limit, allowing job search as an allowable activity for child care 
services eligibility, and establishing a statewide policy for time 
limits for care on parents enrolled in educational activities. 
RESPONSE: The Commission appreciates the support. No 
changes were made in response to this comment. 
COMMENT: One Board requested that parents currently receiv-
ing TWC-funded child care while enrolled in a postgraduate pro-
gram be given a 12-month grace period to allow them to be in-
formed at redetermination that this will be the last year they will 
be eligible for education-related CCS as a postgraduate student. 
RESPONSE: The Commission agrees that parents receiving 
TWC-funded child care while enrolled in a graduate program 
when these rules become effective be given time to complete 
the current semester of graduate work. No changes were made 
in response to this comment. 
COMMENT: One Board and an individual requested clarification 
on how the 60-month time limit affects teen parents attending 
high school or high school equivalency courses. The individual 
recommended that if the time limit includes high school and high 
school equivalency, then the time limit should be extended to 
100 months. The Board pointed out that if a teen uses two years 
of TWC-funded child care during high school, that the parent 
would only have three years remaining to receive TWC-funded 
care while completing an undergraduate degree program that 
traditionally takes four or more years. 
RESPONSE: The Commission appreciates the comment. The 
60-month limit was intended to only apply to postsecondary un-
dergraduate education. At adoption, the Commission modified 
§809.41(b) to clarify that the 60-month limit applies to parents 
enrolled full-time in a postsecondary undergraduate educational 
program. 
COMMENT: Two Boards asked if parents who are working less 
than 25 hours a week and attending school part-time to meet 
the activity requirements are subject to the cumulative 60-month 
limit for child care. 
RESPONSE: Parents who are both working and attending an 
educational program are not subject to the cumulative 60-month 
limit. This only applies if the parent is meeting participation re-
quirements with postsecondary undergraduate education only. 
Parents who work and are in an educational program will follow 
the current procedures. No changes were made in response to 
this comment. 
COMMENT: One Board requested clarification if months are 
counted when the parent is receiving education-related child 
care, but not currently attending school. The Board specifically 

asked if summer breaks in school enrollment are included in the 
cumulative 60-month limit. 
RESPONSE: Temporary breaks in a postsecondary undergrad-
uate educational program are not included in the cumulative 
60-month limit. No changes were made in response to this 
comment. 
COMMENT: One Board requested clarification on whether train-
ing programs that do not lead to a degree are included in the 
cumulative 60-month limit. 
RESPONSE: The cumulative 60-month limit does not apply to 
training programs. It only applies to parents in postsecondary 
undergraduate educational programs. No changes were made 
in response to this comment. 
COMMENT: One Board asked if the new CCCMS will be able 
to help track the cumulative months. Because many years 
may pass between education enrollments while receiving 
TWC-funded child care, it would be helpful to have a method of 
tracking in the system other than just in the notes. 
RESPONSE: This functionality will be reviewed during CCCMS 
implementation. No changes were made in response to this 
comment. 
§809.42. Eligibility Verification, Determination, and Redetermi-
nation 

COMMENT: With the change in the definition of "attending a 
job training or educational program" in §809.2(1)(C), one Board 
asked if the intent is that Boards only verify "continued enrollment 
in the training or educational program" every 12 months at eli-
gibility redetermination, or if Boards should be verifying "contin-
ued enrollment" based on the frequency with which parents must 
reenroll in training/education components during their 12-month 
eligibility period. 
RESPONSE: Continued participation in a job training or educa-
tional program is only reviewed at redetermination. No changes 
were made in response to this comment. 
§809.48. Transitional Child Care 

COMMENT: One Board asked if the term "Transitional Child 
Care" is still being used. 
RESPONSE: Yes, the term remains in state statute. However, 
the federal Child Care and Development Block Grant Act re-
quires 12 months of child care, rendering "transitional" child care 
effectively obsolete. No changes were made in response to this 
comment. 
§809.50. At-Risk Child Care 

COMMENT: One Board asked if there is local flexibility for 
Boards to have a procedure for dual-parent families requiring 
each parent to participate in an eligible activity at least 25 hours 
per week. 
RESPONSE: Boards are not allowed under the amended rules 
to have such a policy. The standard statewide policy of a com-
bined 50 hours is to ensure family stability with child care and 
consistency across the state in child care eligibility. No changes 
were made in response to this comment. 
COMMENT: One Board appreciated the clarification that the 50 
hours per week activity requirement for a dual-parent family is a 
combined total from both parents and that there is no minimum 
activity requirement for each parent. The Board was somewhat 
concerned about circumstances in which one parent may meet 
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the entirety of the 50-hour requirement, allowing families with 
only one parent participating to receive child care, though the 
Board does acknowledge that this occurrence is rare. 
RESPONSE: The Commission understands the concern, but, as 
the Board acknowledged, this situation is rare, and the amended 
rules are to ensure family stability with child care and consistency 
across the state in child care eligibility. No changes were made 
in response to this comment. 
§809.56. Child Care during Initial Job Search 

COMMENT: Commenters applauded the extension of §809.56 
for parents engaged in job search and requested additional clar-
ification on how parent job-search activities will be monitored. 
The commenters advised against burdening child care providers 
with tracking and monitoring parent eligibility as it relates to this 
job search period. 
RESPONSE: The Commission appreciates the comment and 
agrees that child care providers are not responsible for moni-
toring job search activities. Additionally, the Commission notes 
that §809.56 does not place requirements for documenting job 
search activities on parents beyond those required under other 
Commission rules, and Boards will not be required to monitor job 
search activities during the three-month job search period. 
COMMENT: One Board requested clarification that parents must 
be meeting participation requirements and be under the 85 per-
cent SMI to qualify for continued services for the remainder of 
the 12 months (inclusive of the three months already given). 
RESPONSE: The Commission appreciates the comment and 
confirms that the family must meet the federal income guidelines 
for continued eligibility. At adoption, the Commission modified 
§809.56(c) to include this clarification. 
COMMENT: One Board asked if parents will be able to self-attest 
that they registered with the state's labor exchange system or will 
they need to submit verification of their registration. 
RESPONSE: The Board should grant access to WorkIn-
Texas.com for the child care staff to verify registration. No 
changes were made in response to this comment. 
COMMENT: One Board heartily supported the addition of 
§809.56. The lack of child care while seeking employment 
has long been a barrier for families and the Board is delighted 
that the Commission has chosen to address this challenge in a 
proactive manner. The Board also accepted the Commission's 
reasoning related to the 12/25 minimum number of activity hours 
in employment at the end of the three-month job search period. 
However, the Board stated that this will require operational 
guidance for implementation. 
RESPONSE: The Commission appreciates the comment and 
support. TWC will provide guidance to Boards regarding this 
requirement. No changes were made in response to this com-
ment. 
§809.91. Minimum Requirements for Providers 

COMMENT: One commenter expressed concerns over the re-
quirement that all CCS providers be Texas Rising Star. The com-
menter stated that there will be a percentage of providers that 
will not participate, despite the financial consequences, or can-
not meet the criteria, and this will result in fewer providers avail-
able to parents in the workforce area. This contradicts the effort 
to assist parents that are attempting to enter the workforce be-

cause there will be fewer options, fewer placements, and longer 
waitlists. 
One Board expressed similar concerns. The Board stated that it 
seems more logical that the new requirement would be to keep 
the plan for the Entry Level Rating to serve as a Child Care Ser-
vices provider, rather than have them continue to Texas Rising 
Star status. Setting some type of points threshold status for an 
Entry Level Rating would require that CCS providers maintain a 
certain level of quality standard, without the volume and expense 
of making all become Texas Rising Star. The Board stated that 
forcing all providers to become Texas Rising Star to continue 
serving as CCS takes away the uniqueness and voluntary piece 
of the Texas Rising Star program. Not only that, but TWC will be 
further limiting CCS capacity that is available in the workforce 
area. Some providers will stop serving as CCS providers sim-
ply because they do not want to be forced to go down this route. 
The Board currently has 13 Texas Rising Star providers and pays 
roughly 60 providers every two weeks. It does not seem logical 
that all will make it to Entry Level or to Texas Rising Star status. 
The Board also asked if additional funding will be allocated to 
assist Boards with the additional volume of work that will be re-
quired in the future to move all providers to an Entry Level Rating 
and ultimately to Texas Rising Star accreditation. 
RESPONSE: State law requires all TWC-funded regulated 
providers participate in the Texas Rising Star program. TWC 
will work with Boards to support providers during the transition 
to mandatory Texas Rising Star. Texas Government Code, 
§2308.3155, as amended by HB 1792, requires TWC to com-
petitively procure a single entity to oversee Texas Rising Star 
assessments, previously a responsibility of the Board. The 
procured centralized entity will allow Boards to focus their efforts 
on mentoring programs through the Texas Rising Star program. 
Further, the Commission will also provide additional resources 
for Boards to assist providers with becoming Texas Rising Star 
certified. In state fiscal year (SFY) 2022, the Commission dis-
tributed $17 million to Boards for both the assessment and men-
toring functions. Starting in SFY 2023, the Commission will in-
crease the distribution to $22 million, which will be dedicated 
only for mentoring services to assist providers to achieve, main-
tain, and increase the level of Texas Rising Star certification. No 
changes were made in response to these comments. 
§809.92. Provider Responsibilities and Reporting Require-
ments. 
COMMENT: Regarding the requirement for reporting instances 
in which the provider charges parents more than the assessed 
PSoC, commenters recommended that TWC ensure adequate 
support and timelines for providers to submit documentation 
regarding PSoC, as the amended rule requires substantial 
amounts of documentation from the provider that may distract 
them from necessary operations. 
RESPONSE: CCDF regulations require the Lead Agency to 
track the extent to which child care providers charge amounts 
to families more than the required family co-payment, including 
data on the size and frequency of any such payments. The 
Commission does not prohibit Boards from allowing providers 
to charge parents amounts above the PSoC. However, if a 
Board allows this and if a provider does charge parents, then 
the provider, as required by federal regulations, must report this 
to the Board. TWC will issue guidance to Boards stating that 
the Board will only be allowed to require the provider to submit 
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the minimum information required under federal regulations. No 
changes were made in response to these comments. 
COMMENT: One Board appreciated the flexibility to continue to 
determine locally whether to allow child care providers to charge 
parents more than the assessed PSoC in instances where the 
provider's published rate exceeds the Board's reimbursement 
rate. 
RESPONSE: The Commission appreciates the comment. No 
changes were made in response to this comment. 
§809.93. Provider Reimbursement. 
COMMENT: One Board supported paying providers prospec-
tively to align with generally accepted payment practices within 
the child care industry. The Board appreciates the Commission's 
acknowledgement that this change will require detailed oper-
ational guidance and thus additional implementation time; the 
Board looks forward to working with the Commission on the op-
erational details required to implement this new policy. 
Other commenters greatly appreciated the decision to allow 
Boards to reimburse child care providers prospectively. The 
commenters stated that paying providers in advance of services 
mirrors the payment structure for providers not accepting subsi-
dies and allows for planning, stability, and sustainability. 
RESPONSE: The Commission appreciates the comments. No 
changes were made in response to these comments. 
COMMENT: One Board asked if relative providers will be paid 
prospectively. 
RESPONSE: The Commission appreciates the comment and 
clarifies that the intent of the rule is to pay providers using stan-
dard payment practices of the regulated child care industry. Un-
regulated relative providers do not fall under this requirement. 
At adoption, the Commission modified §809.93(j) to clarify that 
only regulated child care providers will be paid prospectively. 
COMMENT: Several providers were highly in favor of the reim-
bursement being based on enrollment rather than attendance 
and that the reimbursement be paid prospectively. 
RESPONSE: The Commission appreciates the support and 
notes that rules have required payments based on enrollments 
since 2016. No changes were made in response to this com-
ment. 
COMMENT: One Board requested that the Commission recon-
sider paying providers prospectively. The Board believes paying 
providers ahead of time would be more work intensive for staff 
and that reconciling the payments would be a continual, arduous, 
and ongoing process, leaving the process open to mistakes and 
that the reconciling process would continue for weeks after the 
initial payment was made. Using taxpayer funds, it seems coun-
terintuitive to pay for services before they are rendered. Addi-
tionally, the Board stated it is unclear how the Board's finance 
department would note a pre-paid expense. The Board noted 
that the new CCCMS should have a built-in way to process these 
types of payments easily and accurately. 
The Board also asked how the new attendance system relates 
the new prospective payment process and if the new attendance 
system will assist the Board's finance staff in reconciling after the 
payments are made. 
RESPONSE: Federal regulations require that providers be paid 
in accordance with standard payment practices, and paying 

providers prospectively is allowed by the federal regulations. 
Paying prospectively should not be more labor intensive than 
the current payment process. As noted previously, payments 
to providers have been based on the child enrollment (not on 
the child's attendance) since 2016. Paying the provider at the 
beginning of the two-week enrollment period should not be any 
more labor intensive than paying after the two-week enroll-
ment period. The only change is in the timing of the payment. 
Additionally, with the payment based on enrollment and not 
attendance, there should be no need to reconcile the payments 
with attendance. TWC is reviewing all functionality for the new 
CCCMS, which includes the functionality to assist Boards in 
implementing prospective payments. No changes were made 
in response to this comment. 
COMMENT: Regarding prospective reimbursements, several 
providers recommend that if a provider terminates a family 
due to nonpayment or failure to comply with behavior code of 
conduct, then that provider is not required to pay back that 
reimbursement. The intent behind this specification is to not 
punish providers from a family's failure to comply with the parent 
responsibilities of CCS or any circumstances that put others in 
harm's way. 
RESPONSE: Federal requirements prevent multiple child care 
providers from being paid for the same child within the same 
time frame. If the provider ends care due to the parent's failure to 
pay the PSoC, the provider should follow Board policies and pro-
cedures regarding reimbursement and payment of PSoC. How-
ever, if the termination is based on provider policy, the provider 
will need to pay back the prospective payment amount. No 
changes were made in response to this comment. 
COMMENT: Regarding prospective reimbursements, one com-
menter requested clarification for situations in which the child has 
an enrollment authorization, but has not been in attendance, the 
parent will not communicate with the program, and the program 
continues to keep the child "enrolled" and receives reimburse-
ments. The commenters asked at what point would the child be 
"disenrolled." 
RESPONSE: Termination of enrollment should be taken by the 
Board in accordance with attendance policies that are currently 
in rule and guidance. The Commission notes that this require-
ment was to be effective October 1, 2023. The Commission ex-
tends the effective date in the rule to December 1, 2023, to afford 
Boards additional time for preparation. At adoption, the Commis-
sion modified the date in §809.93(j). 
§809.95. Provider Automated Attendance Agreement 
COMMENT: Several providers recommended using a system 
that is integrated with Child Care Management Systems such 
as Procare, Brightwheel, Kinderlime, Jackrabbit, etc. The com-
menters' experience with the previous point-of-service devices 
and attendance cards were not a positive nor productive one for 
providers or families. 
RESPONSE: TWC is reviewing all available functionality of the 
automated attendance system during implementation to address 
this recommendation. No changes were made in response to 
this comment. 
§809.96. Contracted Slots Agreements 

COMMENT: Commenters recommended that Boards and 
providers jointly develop and implement procedures to manage 
enrollment and waitlists most efficiently for contracted slots. 
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RESPONSE: Boards are required to enter into a contract with 
an eligible provider. Through this jointly developed contract, it 
is possible to focus on and implement procedures to most effi-
ciently manage enrollment and waitlists. Each Board can take 
into consideration priorities of its area and include this "con-
tracted slots agreement" strategy in the Board Plan, as described 
in §809.12. No changes were made in response to this com-
ment. 
§809.131. Requirements for the Texas Rising Star Program 

COMMENT: Several providers supported the Entry Level point 
threshold and changing Pre-Star to Entry Level. 
RESPONSE: The Commission appreciates the comments. No 
changes were made in response to this comment. 
COMMENT: One Board requested clarification on who will re-
view the CCR points threshold for an Entry Level Rating and 
asked if this process will be automated with the new CCCMS. 
RESPONSE: Because this is a requirement for a provider 
agreement with the Board, the Board or Board contracted staff 
would review the points threshold. TWC is working with the 
Children's Learning Institute (CLI) to provide an automated 
report of child care programs that comply with the Entry Level 
designation points threshold. Specific guidance on implementa-
tion of this report will be provided once finalized. No changes 
were made in response to this comment. 
COMMENT: Commenters encouraged TWC to ensure adequate 
and ongoing support, resources, and communication for Boards 
and mentors as they onboard and support a significant number 
of new programs into the Texas Rising Star program. 
RESPONSE: TWC will continue to fund support provided by CLI 
and via CLI Engage. No changes were made in response to this 
comment. 
COMMENT: Commenters encouraged TWC to work with ven-
dors who conduct background checks and finger printing to en-
sure increased and more rapid access to checks of prospective 
employees to expedite hiring. 
RESPONSE: The Commission notes that this is a CCR function. 
CCR works with their background check vendor. No changes 
were made in response to this comment. 
COMMENT: Regarding the workforce registry requirement, one 
commenter expressed concerns that some centers do not have 
the technology in place to access CLI Engage and Texas Early 
Childhood Professional Development System (TECPDS). The 
commenters stated that the system is very frustrating and chal-
lenging to upload documents onto TECPDS via a phone. 
RESPONSE: Boards may choose to use their 2 percent child 
care quality funding to provide scanners or other technology to 
child care programs on a loan or consistent basis to meet the 
requirements of Texas Rising Star. Additionally, Boards may 
choose to staff personnel specific to this support, open their of-
fices outside of "normal work hours," or outfit their mentors with 
this technology to support the child care programs in meeting 
this requirement. No changes were made in response to this 
comment. 
COMMENT: Commenters recommended that the Commission 
extend the workforce registry requirement to require all staff to be 
registered in TECPDS. The commenters also encouraged TWC 
to support the ongoing maintenance of TECPDS, as well as the 

ability for Boards to extract data to drive decision-making on their 
workforce. 
RESPONSE: TWC will review data regarding participation within 
the Workforce Registry to determine any future changes to re-
quirements regarding participation. Boards may choose to offer 
incentives to providers to have all staff participate in the Work-
force Registry. TWC will also continue to fund TECPDS to pro-
vide enhancements and supports via the Workforce Registry. No 
changes were made in response to this comment. 
COMMENT: One Board requested clarification on the date by 
which Entry Level designation for existing CCS providers must 
be met. 
RESPONSE: Existing CCS child care programs will have up to 
six months from the effective date of the rules to obtain Entry 
Level designation. No changes were made in response to this 
comment. 
COMMENT: Regarding the six-month timeline for current 
providers with agreements to meet the Entry Level requirements, 
one commenter asked why it would be a six-month window from 
their last licensing inspection. The commenter contended that 
providers that were most recently inspected and received the 
violations would be penalized by the time frame, while those 
that were inspected earlier would benefit from this time frame. 
By only providing a six-month window from the rollout date of 
the program, TWC is providing an opportunity for centers that 
had an inspection at approximately the prior 12-month mark. 
Their violations in months one through six would fall off with 
that six-month extension. However, the providers that had an 
inspection within the last six months will not have enough time 
at the sixth-month mark for any licensing history within their first 
one to six months of the 12-month window to fall off of their 
points threshold. 
RESPONSE: The Commission notes that this timeline is specific 
to child care programs that are currently providing TWC-funded 
child care and do not meet the Entry Level designation points 
threshold. While up to the most recent 12 months of a provider's 
licensing history is reviewed, the situation described could hap-
pen at any time. No changes were made in response to this 
comment. 
COMMENT: Regarding the 24-month time limit for Entry Level 
providers, several providers were concerned that Entry Level 
providers will not be eligible for certification until after the first 
12 months of the 24-month period. 
RESPONSE: The Commission appreciates the comments. The 
Commission clarifies that providers can be assessed for certi-
fication at any time in which they meet eligibility screening re-
quirements, not just after the first 12 months of Entry Level des-
ignation. At adoption, the Commission modified §809.131(e) to 
state that providers will be reviewed for certification no later than 
the 12th month of the 24-month period. 
COMMENT: Several providers and one Board disagreed with the 
requirement that no new family referrals are made in the last 
six months. The Board stated that restricting new enrollments 
for the last six months of the providers time frame to become 
an Entry Level Rating facility will further limit Board's enrollment 
processes and restrict access to child care in our Board area and 
limit parent choices. 
RESPONSE: The intent of not allowing new family referrals after 
the 18th month of the Entry Level designation is to minimize the 
impact of needing to place children in a facility for a short-term 

47 TexReg 6456 September 30, 2022 Texas Register 



if the provider fails to meet certification during the remainder of 
the provider's Entry Level designation. 
COMMENT: One commenter asked if there will be a rolling 
schedule for conducting assessments during the initial 12-month 
Entry Level designation period. 
RESPONSE: Providers will be assessed for certification at any 
time in which they meet eligibility and screening requirements. 
At minimum, each Entry Level provider will be screened at 
12-months to determine eligibility for assessment. TWC will 
have a centralized entity overseeing assessments and these 
will be conducted timely and efficiently. No changes were made 
in response to this comment. 
COMMENT: One commenter asked if mentors will be expected 
to do a continuous quality improvement plan (CQIP) with each 
center at the beginning of the Entry Level process. 
RESPONSE: CQIPs are required for any program working to-
ward Texas Rising Star; therefore, mentors will create a CQIP 
in collaboration with the child care program for attaining Texas 
Rising Star certification. No changes were made in response to 
this comment. 
COMMENT: One Board requested clarification as to whether a 
non-CCS provider that wishes to become a CCS provider must 
meet the requirements for Entry Level designation in order to 
sign an agreement with a Board to begin providing services, or if 
there is a grace period before such time as the new CCS provider 
must meet the requirements for Entry Level designation as set 
forth in §809.131(b). 
RESPONSE: Once the rule is effective, any child care program 
not currently CCS and is wanting to provide CCS will be required 
to meet the Entry Level designation points threshold before an 
agreement is signed and children are referred. No changes were 
made in response to this comment. 
COMMENT: One Board found the instructions regarding the al-
lowable length of months for each type of provider to gain Entry 
Level designation or become certified as Texas Rising Star to be 
confusing. The Board requested a flowchart to easily understand 
the time limits for each type of potential provider is suggested. 
RESPONSE: The Commission appreciates the comment and 
has included timeline tables in the preamble with the milestones 
and Entry Level time limits for current and new CCS providers. 
Additionally, the Commission understands the confusion sur-
rounding the various milestone dates for a provider to become 
certified described in proposed §809.131(e)(1) and (2). At 
adoption, the Commission amended §809.131(e) to remove 
paragraphs (1) and (2) and to streamline the process for an 
Entry Level provider to become a certified Texas Rising Star 
provider. To further create consistent language within the chap-
ter, the Commission also amended §809.131(e) to include the 
provision that providers located in a child care desert or serving 
an underserved population are allowed to have new family 
referrals during the Entry Level designation, if approved by 
TWC. This aligns §809.131(e) with §809.132(h)(3), which also 
allows providers in child care deserts or serving underserved 
populations to have new family referrals while on suspension 
status, if approved by TWC. 
COMMENT: Regarding the 36-month extension waiver period, 
one commenter stated that this extension is too lengthy and that 
programs should be expected to complete certification in 12 to 
18 months. Additionally, the commenter stated that the language 

allowing waivers due to "conditions outside of their control" is too 
vague and needs to be defined so that waivers are not abused. 
RESPONSE: TWC will review each child care program and 
make a case-by-case determination if it qualifies for an exten-
sion waiver and how long that waiver may be granted. The 
waiver is not required to be 36 months, but state statute requires 
that it cannot exceed 36 months. No changes were made in 
response to this comment. 
COMMENT: One Board commented that the 36-month extension 
language is not clear on what the initial time frame is that the 
additional 36 months are attached to. 
RESPONSE: The program has 24 months to obtain at minimum 
a Two-Star certification. If at 24 months, the program still does 
not pass the certification screening and qualifies for an extension 
waiver, it is applied at that time. At adoption, the Commission 
modified §809.131(f) for clarification. 
§809.132. Impacts on Texas Rising Star Certification 

COMMENT: Two Boards requested clarification on the difference 
between suspension status and loss of certification. One of the 
Boards stated that §809.132 is unclear on how providers are 
placed on suspension status and asked if the new suspension 
status aligns with current Texas Rising Star Guidelines in which 
a provider must wait 12 months before it can reapply after losing 
its Texas Rising Star status. 
RESPONSE: Legislation requires programs participating in the 
CCS program to be certified as Texas Rising Star; therefore, a 
program that would have previously lost its certification due to 
CCR screening issues or noncompliance with required Texas 
Rising Star standards, falls into a unique category of being a 
certified provider, but with suspended certification and not eligi-
ble for enhanced reimbursement or an Entry Level rating. Once 
the program has completed its suspension status time frame and 
does not meet certification requirements, it will lose its certifica-
tion. No changes were made in response to this comment. 
COMMENT: Several providers expressed concerns about the 
timeline for suspensions. The requirement is to be recertified 
with a star-level certification within 12 months of being placed on 
suspension status. However, according to proposed §809.132(f) 
and (h), the provider cannot be assessed until after the initial six 
months of the suspension status, resulting in only a six-month 
period to get recertified after being placed on suspension sta-
tus. Additionally, it states that if the provider is not certified at 
least at the Two-Star level by the sixth month of the suspension, 
the provider will not receive new family referrals during the re-
mainder of the suspension. This provides no time allowed to get 
recertified without an immediate referral penalty. The providers 
stated that after being involved in certifications, they have dis-
covered that a six-month window is an unrealistic time frame for 
both providers and assessors. 
RESPONSE: The Commission appreciates the comments. To 
clarify the timeline for suspension, at adoption the Commission 
modified §809.132(f) to state that suspended providers are eligi-
ble for reassessment after six months of the 12-month suspen-
sion period. The Commission also appreciates the comments 
regarding the restrictions on new family referrals in the last six 
months that prohibit new referrals without allowing the provider 
adequate time after the initial six-month period to become recer-
tified. Accordingly, at adoption, the Commission extended the 
period available for providers to achieve their Two-Star status to 
15 months, which will allow for a three-month period between 
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the mandatory initial six-month suspension and the requirement 
for no new referrals during the last six months of the suspension 
period. 
COMMENT: Several providers expressed concerns about the 
criteria for placing a certified provider on suspension status. A 
provider will be placed on suspension status if the provider has 
"had 15 or more total high or medium-high weighted licensing 
deficiencies during the most recent 12-month licensing history." 
The providers were concerned that the criteria does not line up 
with the Entry Level designation threshold of 75 points. More 
specifically, if a provider accumulated 15 medium-high deficien-
cies in a 12-month licensing history, the points would total to 45, 
which is significantly lower than the 75-point threshold. Com-
menters recommended this to be changed to the 75-point thresh-
old based on the points being assigned to CCR-weighted high 
(5 points each) and medium-high (3 points each) deficiencies. 
RESPONSE: The difference in the threshold criteria for Entry 
Level and for certified providers is intentional. The Entry Level 
designation is a lower threshold as a step toward higher quality. 
However, certified Texas Rising Star providers provide an even 
higher quality of care and compliance. Thus, the screening form 
compliance and impact criteria are at a higher level than Entry 
Level designation for any certified providers. No changes were 
made in response to this comment. 
COMMENT: One Board requested clarification regarding the 
consequences if a certified provider in suspension status does 
receive a deficiency as described in §809.132(b) - (d) during 
the first six months of suspension status. The Board specifically 
asked whether the six months start over or will the provider 
have to wait the full 12 months to be assessed for certification 
reinstatement. 
RESPONSE: Current guidance will remain, requiring the 
provider on suspension status to have six consecutive months 
of clean CCR history (no additional deficiencies as described 
in §809.132(b) - (d)) within the adopted 15-month suspension 
period. If the provider does not have six consecutive months 
of clean CCR history by the end of the 15-month suspension 
period, the provider loses certification and will be required to 
be eligible for star-level certification prior to returning as a CCS 
provider. No changes were made in response to this comment. 
§809.133. Application and Assessments for the Texas Rising 
Star Certification 

COMMENT: One Board requested clarification on the Texas Ris-
ing Star Certification application process. The Board asked if ap-
plications would continue to be sent initially to Boards, who then 
in turn would forward these applications to the newly designated 
assessment entity. 
RESPONSE: With the enhancements made to Engage, TWC 
recommends that Boards encourage programs to continue to 
use the online upload feature within Engage to submit their ap-
plication documents. This allows for an automated notification 
to the centralized entity that a provider is ready for assessment. 
The process will be detailed in implementation guidance to the 
Boards. No changes were made in response to this comment. 
COMMENT: One Board requested verification that the new 
assessment entity will assume the responsibility of conducting 
quarterly licensing screenings. Assuming that is the case, the 
Board asked what date that transition will occur. 
RESPONSE: The centralized entity will assume all assessment 
duties, to include screenings prior to assessment and quarterly 

screening. Transfer of these duties will be determined once the 
contract is executed and an approved business plan is in place. 
TWC estimates that the statewide assessment entity will be pro-
cured and begin operations by late summer 2023. In the transi-
tion period between the effective date of the rules and the date 
TWC designates the assessment entity, the Boards will con-
tinue to perform the tasks of the designated entity outlined in 
Chapter 809, Subchapter G. At adoption, the Commission added 
§809.133(h) to clarify that the Boards will be responsible for the 
tasks assigned to the Texas Rising Star assessor entity, within 
their respective workforce areas, until the assessor entity is pro-
cured and designated by TWC. 
§809.134. Minimum Qualifications for Texas Rising Star Staff 
COMMENT: One commenter requested clarification on the time 
frame for mentors to attain microcredentialing. The commenter 
expressed concerns with the process. The commenter has 
been participating in microcredentialing since September 2021 
and has only made 10 submissions because it is taking CLI 
Engage approximately 4.3 weeks to grade a submission. After 
nine months in the program, the commenter has only met 31 of 
the 253 competencies and earned 28 badges. 
RESPONSE: There is no time frame attached to obtaining the 
mentoring microcredential or a prescribed number of badges 
earned. Mentors are required to participate in the program, 
which includes attending a monthly Peer Learning Community 
and submission of videos. No changes were made in response 
to this comment. 
COMMENT: One Board requested that in addition to the Texas 
Rising Star standards training offered virtually, that TWC staff 
continue to offer this training in person, and on a more frequent 
basis, to address the anticipated hiring increase that will be re-
quired to serve all Entry Level and certified Texas Rising Star 
providers. 
RESPONSE: To ensure the integrity, consistency, and validity of 
the assessment training and certification program, all new staff 
will be required to complete the coursework as currently pro-
vided. TWC and CLI can discuss options to collaborate on pro-
viding some additional in-person training sessions on applicable 
topics. No changes were made in response to this comment. 
COMMENT: One Board expressed gratitude for the flexibility 
for Boards to determine "suitable" experience in early childhood 
education for mentors with associate degrees. The Board 
requested clarification regarding how current mentor staff who 
have associate degrees and suitable experience in early child-
hood education can have their TWC waivers rescinded, as it 
appears this rule change will no longer require such a waiver for 
those with suitable experience. The Board also requested op-
erational guidance as to any required local policies/procedures 
needed to document suitable experience. 
RESPONSE: Boards may submit to TWC for review any staff ré-
sumés and transcripts that the Board is unsure fits the suitable 
experience allowance. TWC guidance (WD Letter 02-21) will be 
revised to indicate this change and provide some clarifying termi-
nology on suitable experience and current waivers. No changes 
were made in response to this comment. 
COMMENT: One Board expressed concerns that there are mini-
mum education and experience requirements for mentors (in ad-
dition to the requirement to attain microcredentials), but the mini-
mum education and experience requirements for assessors has 
been replaced by the requirement only to attain and maintain 
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Texas Rising Star Assessor Certification. If attaining/maintain-
ing the Texas Rising Star Assessor Certification is adequate to 
replace the minimum education and experience requirement for 
assessors, attaining mentor microcredentials should suffice for 
the education/experience requirements for mentors, or asses-
sor staff should be required to meet minimum education/experi-
ence standards just as mentor staff must. The Board is seeking 
consistency in education/experience/certification requirements 
amongst both entities. 
RESPONSE: The centralized entity will be responsible for identi-
fying the education and experience requirements for the assess-
ment staff. TWC will require, at minimum, the participation in 
and certification through the assessment training and certifica-
tion program. Mentors do not have a certification similar to the 
assessor certification requirements; and, therefore, must have 
minimum education requirements. No changes were made in 
response to this comment. 
§809.135. Texas Rising Star Process for Reconsideration 

COMMENT: One Board expressed support for the transfer of re-
sponsibility for Texas Rising Star assessment reconsiderations 
to the TWC's designated assessment entity. 
RESPONSE: The Commission appreciates the support. No 
changes were made in response to this comment. 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §809.1, §809.2 

STATUTORY AUTHORITY 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203673 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL MANAGEMENT 
40 TAC §§809.13 - 809.16, 809.18 - 809.20 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 

The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
§809.18. Maintenance of a Waiting List. 

(a) The following provisions are effective prior to December 
1, 2023: 

(1) A Board shall ensure that a list of parents and children 
waiting for child care services, because of the lack of funding or lack of 
providers, is maintained and available to the Commission upon request. 

(2) A Board shall establish a policy for the maintenance of 
a waiting list that includes, at a minimum: 

(A) the process for determining that the parent is po-
tentially eligible for child care services before placing the parent on 
the waiting list; and 

(B) the frequency in which the parent information is up-
dated and maintained on the waiting list. 

(3) A Board shall exempt children from the waiting list 
who are directly referred from a recognized pre-K or Head Start/Early 
Head Start (HS/EHS) partnership as described in §809.22 of this chap-
ter to a child care provider to receive services in the contracted partner-
ship program subject to the availability of funding and the availability 
of subsidized slots at the partnership site. 

(b) The following provisions are effective December 1, 2023: 

(1) A Board shall ensure that a list of parents and children 
waiting for child care services, because of the lack of funding or lack of 
providers, is maintained and available to the Commission upon request. 

(2) A Board shall ensure that the child is potentially eligible 
for child care services prior to placing the child on the waiting list. 

(3) A Board shall exempt children from the waiting list 
who are directly referred from a recognized pre-K or HS/EHS partner-
ship, as described in §809.22 of this chapter, to a child care provider 
to receive services in the contracted partnership program subject to the 
availability of funding and the availability of subsidized slots at the 
partnership site. 

(4) A Board shall contact the parent every three months and 
shall remove the child from the waiting list if the parent indicates that 
child care services are no longer required or does not respond to the 
Board regarding the continued need for child care services. 

§809.19. Assessing the Parent Share of Cost. 
(a) The following provisions are effective prior to December 

1, 2023: 

(1) For child care funds allocated by the Commission pur-
suant to its allocation rules (generally, Chapter 800, Subchapter B of 
this title (relating to Allocations), and specifically, §800.58 of this title 
(relating to Child Care)), including local public transferred funds and 
local private donated funds, as provided in §809.17 of this subchapter, 
the following shall apply: 

(A) A Board shall set a parent share of cost policy that 
assesses the parent share of cost in a manner that results in the parent 
share of cost: 

(i) being assessed to all parents, except in instances 
when an exemption under subparagraph (B) of this paragraph applies; 

(ii) being an amount determined by a sliding fee 
scale based on the family's size and gross monthly income, including 
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a possible reexamination of the sliding fee scale if there are frequent 
terminations for lack of payment pursuant to paragraph (4) of this 
subsection, which also may consider the number of children in care; 

(iii) being an amount that is affordable and does not 
result in a barrier to families receiving assistance; 

(iv) being assessed only at the following times: 

(I) initial eligibility determination; 

(II) 12-month eligibility redetermination; 

(III) upon the addition of a child in care; 

(IV) upon a parent's report of a change in income, 
family size, or number of children in care that would result in a reduced 
parent share of cost assessment; and 

(V) upon resumption of work, job training, 
or education activities following temporary changes described in 
§809.51(a)(2) of this chapter, and upon resumption of work, job 
training, or education activities during the three-month continuation 
of care period described in §809.51(c) of this chapter; and 

(v) not increasing above the amount assessed at ini-
tial eligibility determination or at the 12-month eligibility redetermi-
nation based on the factor in clause (ii) of this subparagraph, except 
upon the addition of a child in care as described in clause (iv)(III) of 
this subparagraph. 

(B) Parents who are one or more of the following are 
exempt from paying the parent share of cost: 

(i) Parents who are participating in Choices or who 
are in Choices child care described in §809.45 of this chapter; 

(ii) Parents who are participating in SNAP E&T ser-
vices or who are in SNAP E&T child care described in §809.47 of this 
chapter; 

(iii) Parents of a child receiving Child Care for Chil-
dren Experiencing Homelessness as described in §809.52 of this chap-
ter; or 

(iv) Parents who have children who are receiving 
protective services child care pursuant to §809.49 and §809.54(c) of 
this chapter, unless DFPS assesses the parent share of cost. 

(C) Teen parents who are not covered under exemptions 
listed in subparagraph (B) of this paragraph shall be assessed a parent 
share of cost. The teen parent's share of cost is based solely on the teen 
parent's income and size of the teen's family as defined in §809.2 of 
this chapter. 

(2) A Board shall establish a policy stating whether or not 
the Board will reimburse providers when parents fail to pay the parent 
share of cost. If the Board does not reimburse providers under the 
adopted policy, the Board may establish a policy requiring the parent 
pay the provider before the family can be redetermined eligible for 
future child care services. 

(3) A Board shall establish a policy regarding termination 
of child care services within a 12-month eligibility period when a parent 
fails to pay the parent share of cost. The Board's policy must include: 

(A) a requirement to evaluate and document each fam-
ily's financial situation for extenuating circumstances that may affect 
affordability of the assessed parent share of cost pursuant to subpara-
graph (B) of this paragraph, and a possible temporary reduction pur-
suant to paragraph (5) of this subsection before the Board or its child 
care contractor may terminate care under this section; 

(B) general criteria for determining affordability of a 
Board's parent share of cost, and a process to identify and assess the cir-
cumstances that may jeopardize a family's self-sufficiency under para-
graph (5) of this subsection; 

(C) maintenance of a list of all terminations due to fail-
ure to pay the parent share of cost, for use when conducting evaluations 
of affordability, as required under subparagraph (D) of this paragraph; 
and 

(D) the Board's definition of what constitutes frequent 
terminations and its process for assessing the general affordability of 
the Board's parent share of cost schedule, pursuant to paragraph (4) of 
this subsection. 

(4) A Board with frequent terminations of care for lack of 
payment of the parent share of cost must reexamine its sliding fee scale 
and adjust it to ensure that fees are not a barrier to assistance for families 
at certain income levels. 

(5) The Board or its child care contractor may review the 
assessed parent share of cost for a possible temporary reduction if 
there are extenuating circumstances that jeopardize a family's self-suf-
ficiency. The Board or its child care contractor may temporarily reduce 
the assessed parent share of cost if warranted by these circumstances. 
Following the temporary reduction, the parent share of cost amount 
immediately prior to the reduction shall be reinstated. 

(6) If the parent is not covered by an exemption as specified 
in paragraph (1)(B) of this subsection, then the Board or its child care 
contractor shall not waive the assessed parent share of cost under any 
circumstances. 

(7) If the parent share of cost, based on family income and 
family size, is calculated to be zero, then the Board or its child care 
contractor shall not charge the parent a minimum share of cost amount. 

(8) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this 
subsection upon the parent's selection of a Texas Rising Star-certified 
provider. Such Board policy shall ensure: 

(A) that the parent continues to receive the reduction if: 

(i) the Texas Rising Star provider loses Texas Rising 
Star certification; or 

(ii) the parent moves or changes employment within 
the workforce area and no Texas Rising Star-certified providers are 
available to meet the needs of the parent's changed circumstances; and 

(B) the parent no longer receives the reduction if the 
parent voluntarily transfers the child from a Texas Rising Star-certified 
provider to a non-Texas Rising Star-certified provider. 

(9) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A)(ii) of this 
subsection upon the child's referral for part-time or blended care. Such 
Board policy shall ensure that: 

(A) the parent no longer receives the reduction if the 
referral is changed to full-time care; and 

(B) a parent who qualifies for a reduction in parent share 
of cost for both selecting a Texas Rising Star-certified provider (as de-
fined in paragraph (8) of this subsection) and a child's part-time or 
blended care referral will receive the greater of the two discounts. 

(b) The following provisions are effective on December 1, 
2023: 
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(1) For child care funds allocated by the Commission pur-
suant to its allocation rules (generally, Chapter 800, Subchapter B of 
this title (relating to Allocations), and specifically, §800.58 of this title 
(relating to Child Care)), including local public transferred funds and 
local private donated funds, as provided in §809.17 of this subchapter, 
the following shall apply: 

(A) The parent share of cost shall be: 

(i) assessed to all parents, except in instances when 
an exemption under subparagraph (C) of this paragraph applies; and 

(ii) established by the Commission and determined 
by a sliding fee scale based on the family's size and gross monthly 
income determined in §809.44 of this chapter and as represented by 
a percentage of the state median income (SMI) up to 85 percent SMI. 

(B) A Board shall assess the parent share of cost in ac-
cordance with subparagraph (A)(ii) of this paragraph and in a manner 
that results in the parent share of cost: 

(i) being assessed only at the following times: 

(I) initial eligibility determination; 

(II) 12-month eligibility redetermination; 

(III) upon the addition of a child in care; 

(IV) upon a parent's report of a change in income, 
family size, or number of children in care that would result in a reduced 
parent share of cost assessment; and 

(V) upon resumption of work, job training, or ed-
ucation activities following temporary changes described in §809.51(a) 
of this chapter, and upon resumption of work, job training, or education 
activities during the three-month continuation of care period described 
in §809.51(c) of this chapter; and 

(ii) not increasing above the amount assessed at ini-
tial eligibility determination or at the 12-month eligibility redetermi-
nation, except upon the addition of a child in care as described in sub-
clause (i)(III) of this subparagraph. 

(C) Parents who are one or more of the following are 
exempt from paying the parent share of cost: 

(i) Parents who are participating in Choices or who 
are in Choices child care described in §809.45 of this chapter; 

(ii) Parents who are participating in SNAP E&T ser-
vices or who are in SNAP E&T child care described in §809.47 of this 
chapter; 

(iii) Parents of a child receiving Child Care for Chil-
dren Experiencing Homelessness as described in §809.52 of this chap-
ter; or 

(iv) Parents who have children who are receiving 
protective services child care pursuant to §809.49 and §809.54(c) of 
this chapter, unless DFPS assesses the parent share of cost. 

(D) Teen parents who are not covered under exemptions 
listed in subparagraph (C) of this paragraph shall be assessed a parent 
share of cost. The teen parent's share of cost is based solely on the teen 
parent's income and size of the teen's family as defined in §809.2 of 
this chapter. 

(2) A Board shall establish a policy stating whether or not 
the Board will reimburse providers when parents fail to pay the parent 
share of cost. If the Board does not reimburse providers under the 
adopted policy, the Board may establish a policy requiring the parent 

pay the provider before the family can be redetermined eligible for 
future child care services. 

(3) A Board shall establish a policy regarding termination 
of child care services within a 12-month eligibility period when a parent 
fails to pay the parent share of cost. The Board's policy must include: 

(A) a requirement to evaluate and document each fam-
ily's financial situation for extenuating circumstances that may affect 
affordability of the assessed parent share of cost pursuant to subpara-
graph (B) of this paragraph, and a possible temporary reduction pur-
suant to paragraph (4) of this subsection before the Board or its child 
care contractor may terminate care under this section; 

(B) a process to identify and assess the circumstances 
that may jeopardize a family's self-sufficiency under paragraph (4) of 
this subsection; and 

(C) maintenance of a list of all terminations due to fail-
ure to pay the parent share of cost. 

(4) The Board or its child care contractor may review the 
assessed parent share of cost for a possible temporary reduction if 
there are extenuating circumstances that jeopardize a family's self-suf-
ficiency. The Board or its child care contractor may temporarily reduce 
the assessed parent share of cost if warranted by these circumstances. 
Following the temporary reduction, the parent share of cost amount 
immediately prior to the reduction shall be reinstated. 

(5) If the parent is not covered by an exemption as specified 
in paragraph (1)(C) of this subsection, then the Board or its child care 
contractor shall not waive the assessed parent share of cost under any 
circumstances. 

(6) If the parent share of cost, based on family income and 
family size, is calculated to be zero, then the Board or its child care 
contractor shall not charge the parent a minimum share of cost amount. 

(7) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A) of this 
subsection upon the parent's selection of a Texas Rising Star-certified 
provider. Such Board policy shall ensure: 

(A) that the parent continues to receive the reduction if: 

(i) the Texas Rising Star provider loses Texas Rising 
Star certification; or 

(ii) the parent moves or changes employment within 
the workforce area and no Texas Rising Star-certified providers are 
available to meet the needs of the parent's changed circumstances; and 

(B) the parent no longer receives the reduction if the 
parent voluntarily transfers the child from a Texas Rising Star-certified 
provider to a non-Texas Rising Star-certified provider. 

(8) A Board may establish a policy to reduce the parent 
share of cost amount assessed pursuant to paragraph (1)(A) of this sub-
section upon the child's referral for part-time or blended care. Such 
Board policy shall ensure that: 

(A) the parent no longer receives the reduction if the 
referral is changed to full-time care; and 

(B) a parent who qualifies for a reduction in parent share 
of cost for both selecting a Texas Rising Star-certified provider (as de-
fined in paragraph (7) of this subsection) and a child's part-time or 
blended care referral will receive the greater of the two discounts. 

§809.20. Maximum Provider Reimbursement Rates. 

(a) Based on local factors, including a market rate survey pro-
vided by the Commission, a Board shall establish maximum reimburse-
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ment rates for child care subsidies at or above a level established by the 
Commission to ensure that the rates provide equal access to child care 
in the local market and in a manner consistent with state and federal 
statutes and regulations governing child care. At a minimum, Boards 
shall establish reimbursement rates for full-day and part-day units of 
service, as described in §809.93(f) of this chapter, for the following: 

(1) Provider types: 

(A) Licensed child care centers, including before- or af-
ter-school programs and school-age programs, as defined by CCR; 

(B) Licensed child care homes as defined by CCR; 

(C) Registered child care homes as defined by CCR; 
and 

(D) Relative child care providers as defined in §809.2 
of this chapter. 

(2) Age groups in each provider type effective prior to De-
cember 1, 2023: 

(A) Infants age 0 to 17 months; 

(B) Toddlers age 18 to 35 months; 

(C) Preschool age children from 36 to 71 months; and 

(D) School-age children 72 months and older. 

(3) Age groups in each provider type effective December 
1, 2023: 

(A) Infants ages 0 through 11 months; 

(B) Infants ages 12 through 17 months; 

(C) Toddlers ages 18 through 23 months; 

(D) Toddlers age 2 years; 

(E) Preschool age 3 years; 

(F) Preschool age 4 years; 

(G) Preschool age 5 years; and 

(H) School-age 6 years and older. 

(b) A Board shall establish enhanced reimbursement rates: 

(1) for all age groups at certified Texas Rising Star provider 
facilities; and 

(2) only for infant, toddler, and preschool-age children at 
child care providers that participate in integrated school readiness mod-
els for those age groups pursuant to Texas Education Code, §29.160. 

(c) The minimum enhanced reimbursement rates established 
under subsection (b) of this section shall be greater than the maximum 
rate established for providers not meeting the requirements of subsec-
tion (b) of this section for the same category of care up to, but not to 
exceed, the provider's published rate. The maximum rate must be at 
least: 

(1) 5 percent greater for a: 

(A) certified Two-Star Provider; or 

(B) child care provider meeting the requirements of 
subsection (b)(2) of this section; 

(2) 7 percent greater for a certified Three-Star Provider; 
and 

(3) 9 percent greater for a certified Four-Star Provider. 

(d) Boards may establish a higher enhanced reimbursement 
rate than those specified in subsection (c) of this section for certified 
Texas Rising Star providers, as long as there is a minimum 2 percent-
age point difference between each star level. 

(e) A Board or its child care contractor shall ensure that 
providers that are reimbursed for additional staff or equipment needed 
to assist in the care of a child with disabilities are paid a rate up to 190 
percent of the provider's reimbursement rate for a child of that same 
age. The higher rate shall take into consideration the estimated cost of 
the additional staff or equipment needed by a child with disabilities. 
The Board shall ensure that a professional, who is familiar with 
assessing the needs of children with disabilities, certifies the need for 
the higher reimbursement rate described in this subsection. 

(f) The Board shall determine whether to reimburse providers 
that offer transportation as long as the combined total of the provider's 
published rate, plus the transportation rate, is subject to the maximum 
reimbursement rate established in subsection (a) of this section. 

(g) A Board may establish a higher enhanced reimbursement 
rate for nontraditional hours, as defined by the Board. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203674 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER C. ELIGIBILITY FOR CHILD 
CARE SERVICES 
40 TAC §§809.41, 809.42, 809.44, 809.48, 809.50, 809.51,
809.55, 809.56 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
§809.41. A Child's General Eligibility for Child Care Services. 

(a) Except for a child receiving or needing protective services 
as described in §809.49 of this chapter, for a child to be eligible to 
receive child care services, at the time of eligibility determination or 
redetermination, a Board shall ensure that the child: 

(1) meets one of the following age requirements: 

(A) be under 13 years of age; or 

(B) be a child with disabilities under 19 years of age; 
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(2) is a United States citizen or legal immigrant as deter-
mined under applicable federal laws, regulations, and guidelines; and 

(3) resides with: 

(A) a family within the Board's workforce area: 

(i) whose income does not exceed 85 percent of the 
state median income (SMI) for a family of the same size; and 

(ii) whose assets do not exceed $1,000,000 as certi-
fied by a family member; or 

(iii) that meets the definition of experiencing home-
lessness as defined in §809.2 of this chapter. 

(B) parents who require child care in order to work, in-
cluding job search, or attend a job training or educational program; or 

(C) a person standing in loco parentis for the child while 
the child's parent is on military deployment and the deployed military 
parent's income does not exceed the limits set forth in subparagraph 
(A) of this paragraph. 

(b) A Board shall ensure that child care services while the par-
ent is enrolled full-time in a postsecondary undergraduate educational 
program is provided for, but does not exceed, a cumulative total of 60 
months. 

(c) A Board may establish a policy to allow parents attending 
a program that leads to an undergraduate degree from an institution of 
higher education to be exempt from residing with the child as defined 
in §809.2 of this chapter. 

§809.56. Child Care during Initial Job Search. 
(a) A parent, including a parent in a dual-parent family, is el-

igible for child care services under this section if at initial eligibility 
determination the family does not meet the minimum participation re-
quirements for At-Risk Child Care as described in §809.50 of this chap-
ter. 

(b) A Board shall allow parents to self-attest that the: 

(1) family meets the requirements of subsection (a) of this 
section; and 

(2) family income does not exceed 85 percent of the state 
median income. 

(c) Child care under this section is limited to an initial three-
month job search period. If total activity participation of at least 25 
hours for a single-parent family or a total combined 50 hours per week 
for dual-parent families, which must include a minimum of 12 hours in 
employment for a single-parent family and a total combined 25 hours 
in employment for a dual-parent family, are met within the initial three 
months, eligibility will continue for a total of 12 months, inclusive of 
the care provided during the initial job search period, provided that the 
family income does not exceed 85 percent of the state median income. 
If the family does not meet minimum activity requirements under this 
subsection within three months, care must be terminated. 

(d) For child care during the initial three-month job search pe-
riod, the following applies regarding the parent share of cost: 

(1) A Board shall initially assess the parent share of cost at 
the highest amount based on the family size and number of children in 
care. 

(2) The initially assessed amount will immediately be tem-
porarily reduced to zero. This provision also applies to dual-parent 
families in which one parent is employed but the family meets the re-
quirements in subsection (a) of this section for child care during initial 
job search. 

(3) If the parent begins to meet participation requirements 
of subsection (c) of this section within or by the end of the three-month 
job search period, the parent share of cost shall be reinstated at the 
initially assessed amount or the amount based on the actual family in-
come, whichever is lower. 

(e) Eligibility for child care under this section is limited to one 
initial three-month job search period per family within a 12-month pe-
riod. 

(f) A Board shall ensure that the parent in child care for job 
search is registered with the state's labor exchange system and has ac-
cess to appropriate services available through the one-stop delivery net-
work described in §801.28 of this title. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203676 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER D. PARENT RIGHTS AND 
RESPONSIBILITIES 
40 TAC §§809.71 - 809.73, 809.75, 809.78 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203677 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER E. REQUIREMENTS TO 
PROVIDE CHILD CARE 
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40 TAC §§809.91 - 809.96 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
§809.93. Provider Reimbursement. 

(a) A Board shall ensure that reimbursement for child care is 
paid only to the provider. 

(b) A Board or its child care contractor shall reimburse a reg-
ulated provider based on a child's monthly enrollment authorization, 
excluding periods of suspension at the concurrence of the parent, as 
described in §809.51(d) of this chapter. 

(c) A Board shall ensure that a relative child care provider is 
not reimbursed for days on which the child is absent. 

(d) A relative child care provider shall not be reimbursed for 
more children than permitted by the CCR minimum regulatory stan-
dards for Registered Child Care Homes. A Board may permit more 
children to be cared for by a relative child care provider on a case-by-
case basis as determined by the Board. 

(e) A Board shall not reimburse providers that are debarred 
from other state or federal programs unless and until the debarment is 
removed. 

(f) Unless otherwise determined by the Board and approved by 
the Commission for automated reporting purposes, the monthly enroll-
ment authorization described in subsection (b) of this section is based 
on the unit of service authorized, as follows: 

(1) A full-day unit of service is 6 to 12 hours of care pro-
vided within a 24-hour period; 

(2) A part-day unit of service is fewer than 6 hours of care 
provided within a 24-hour period; and 

(3) A blended-day unit of service is for a child enrolled in 
a school program, pre-K, HS, or EHS in which child care is part-day 
with care provided occasionally on a full-day basis. 

(g) A Board or its child care contractor shall ensure that 
providers are not paid for holding spaces open without a valid con-
tracted slots agreement, as described in §809.96 of this chapter. 

(h) The Board or its child care contractor shall not reimburse 
a provider retroactively for new Board maximum reimbursement rates 
or new provider published rates. 

(i) A Board or its child care contractor shall ensure that the 
parent's travel time to and from the child care facility and the parent's 
work, school, or job training site is included in determining the enroll-
ment authorized under subsection (f) of this section. 

(j) Effective December 1, 2023, a Board shall pay regulated 
child care providers prospectively every two weeks based on the en-
rollment authorization described in subsection (b) of this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 

TRD-202203678 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER F. FRAUD FACT-FINDING 
AND IMPROPER PAYMENTS 
40 TAC §809.112, §809.115 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203679 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER G. TEXAS RISING STAR 
PROGRAM 
40 TAC §§809.130 - 809.136 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement changes made to Texas Govern-
ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, 
and Senate Bill 1555, 87th Texas Legislature, Regular Session 
(2021). 
§809.131. Requirements for the Texas Rising Star Program. 

(a) A regulated child care provider is eligible for certification 
under the Texas Rising Star program if the provider has a current agree-
ment to serve Commission-subsidized children and: 

(1) has a permanent (nonexpiring) license or registration 
from CCR; 

(2) has at least 12 months of licensing history with CCR, 
and is not on: 
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(A) corrective action with a Board pursuant to Subchap-
ter F of this chapter; 

(B) a "Notice of Freeze" with the Commission pursuant 
to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-
ployment Compensation Act) or Chapter 61 (Payment of Wages); or 

(C) corrective or adverse action with CCR; and 

(3) meets the criteria for star-level certification in the Texas 
Rising Star guidelines pursuant to §809.130(d) of this subchapter. 

(4) has, at minimum, a center director account registered in 
the Texas Early Childhood Professional Development System Work-
force Registry; or 

(5) is regulated by and in good standing with the United 
States Military. 

(b) Regulated child care providers not meeting the Texas Ris-
ing Star certification requirements described in this subchapter and es-
tablished in the Texas Rising Star guidelines shall be initially desig-
nated as Entry Level if the child care provider: 

(1) is not on corrective or adverse action with CCR; and 

(2) does not exceed the points threshold for high and 
medium-high CCR deficiencies within the most recent 12-month 
period as established in the guidelines. 

(c) A provider initially meeting the requirements in subsection 
(b) of this section is eligible for mentoring services through the Texas 
Rising Star program during the time periods described in subsections 
(d) - (f) of this section. 

(d) A provider shall be initially designated as Entry Level for 
no more than 24 months unless approved for a waiver under subsection 
(f) of this section. 

(e) An Entry Level provider will be reviewed for Texas Ris-
ing Star certification no later than the end of the 12th month of the 
24-month period. If an Entry Level provider is not eligible for certifi-
cation as Texas Rising Star by the end of the 18th month, the provider 
shall not receive referrals for new families as an Entry Level provider, 
unless the provider is located in a child care desert or serves an under-
served population, and is approved by the Agency to accept new family 
referrals. 

(f) The Agency may approve a waiver to extend the time limit 
under subsection (d) of this section if the provider is: 

(1) located in a child care desert or serves an underserved 
population as determined by the Agency; 

(2) unable to meet the certification requirements due to a 
federal or state declared emergency/disaster; or 

(3) unable to meet the certification requirements due to 
conditions that the Agency determines are outside the provider's 
control. 

(g) Waivers approved under subsection (f) of this section shall 
not exceed a total of 36 months. 

§809.132. Impacts on Texas Rising Star Certification. 
(a) A Texas Rising Star-certified provider shall be placed on 

suspension status if the provider: 

(1) is placed on corrective action with a Board pursuant to 
Subchapter F of this chapter; 

(2) is under a "Notice of Freeze" with the Commission pur-
suant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Un-
employment Compensation Act) or Chapter 61 (Payment of Wages); 

(3) is placed on corrective or adverse action by CCR 

(4) had 15 or more total high or medium-high weighted li-
censing deficiencies during the most recent 12-month licensing history; 

(5) had more than four probationary impacts during its 
three-year certification period; 

(6) had a consecutive third probationary impact; 

(7) is cited for specified CCR minimum standards regard-
ing weapons and ammunition; or 

(8) is not meeting at least the Two-Star level due to non-
compliance with Texas Rising Star guidelines at the most recent as-
sessment of certification. 

(b) Texas Rising Star-certified providers with any of the spec-
ified "star level drop" licensing deficiencies listed in the Texas Rising 
Star guidelines during the most recent 12-month CCR licensing history 
shall be placed on a six-month Texas Rising Star probationary period. 
Furthermore: 

(1) reduction of one star level for each deficiency cited, so 
a Four-Star certified provider is reduced to a Three-Star provider, a 
Three-Star provider is reduced to a Two-Star provider; or 

(2) a Two-Star provider is placed on suspension status. 

(c) Texas Rising Star certified providers with any of the spec-
ified "probationary" licensing deficiencies listed in the Texas Rising 
Star guidelines during the most recent 12-month CCR licensing history 
shall be placed on a six-month Texas Rising Star probationary period. 
Furthermore: 

(1) Texas Rising Star providers on a six-month Texas Ris-
ing Star probationary period that are cited by CCR for any additional 
specified probationary deficiencies within the probationary period shall 
be placed on a second, consecutive probation and lose a star level, with 
a Two-Star certified provider being placed on suspension status; 

(2) if CCR does not cite any additional specified probation-
ary deficiencies during the probationary period, the provider can be re-
moved from probation status; and 

(3) if any additional specified probationary deficiencies are 
cited by CCR during the second probationary period, the Texas Rising 
Star provider shall be placed on suspension status. 

(d) Texas Rising Star-certified providers with 10 to 14 total 
high or medium-high weighted licensing deficiencies during the most 
recent 12-month CCR licensing history shall be placed on a six-month 
Texas Rising Star program probationary period. Furthermore: 

(1) Texas Rising Star-certified providers on a six-month 
probationary period that are cited by CCR within the probationary pe-
riod for any additional high or medium-high weighted deficiencies shall 
be placed on a second, consecutive probation and lose a star level, with 
a Two-Star provider being placed on suspension status; 

(2) if no additional high or medium-high weighted defi-
ciencies are cited by CCR during the probationary period, the provider 
can be removed from probation status; and 

(3) if any new high or medium-high weighted deficiencies-
-not to exceed 14 total deficiencies--are cited by CCR during the second 
six-month probationary period, a provider shall be placed on suspen-
sion status. 

(e) Certified providers not on suspension status losing a star 
level due to licensing deficiencies shall be reinstated at the former star 
level if no citations described in subsections (b) - (d) of this section 
occur within the six-month reduction time frame. 
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(f) Certified providers in suspension status shall be eligible for 
a reassessment after six months following the suspension date, as long 
as no deficiencies described in subsections (b) - (d) of this section are 
cited during the previous six months. 

(g) Certified providers in suspension status shall achieve at 
least a Two-Star certification no later than 15 months following the sus-
pension date. Failure to achieve at least a Two-Star certification within 
the 15-month period will result in the provider's ineligibility to provide 
child care services under this chapter. 

(h) Certified providers on suspension status: 

(1) shall be eligible to provide child care services under this 
chapter as long as the provider meets at least the Entry Level criteria 
described in §809.131(b) of this chapter; 

(2) shall not be eligible for the enhanced reimbursement 
rate and shall be reimbursed at the Board's Entry Level reimbursement 
rate; and 

(3) the provider shall not be able to receive referrals from 
a new family during the last six months of the 15-month period, unless 
the provider is located in a child care desert or serves an underserved 
population, and is approved by the Agency to accept new family refer-
rals. 

(i) Certified providers in suspension status that fail to achieve 
at least a Two-Star certification by the end the 15-month suspension 
period: 

(1) are not eligible to provide child care services under this 
chapter; 

(2) are not eligible for the Entry Level designation time 
frame described in §809.131(e) of this chapter; 

(3) are not eligible for the extension waiver described in 
§809.131(f) of this chapter; and 

(4) must subsequently meet at least a Two-Star certification 
eligibility and screening requirements to provide child care services 
under this subchapter. 

§809.133. Application and Assessments for Texas Rising Star Certi-
fication. 

(a) Texas Rising Star certification applicants must complete: 

(1) an orientation on the Texas Rising Star guidelines, in-
cluding an overview of the: 

(A) Texas Rising Star program application process; 

(B) Texas Rising Star program measures; and 

(C) Texas Rising Star program assessment process; 

(2) the creation of a continuous quality improvement plan; 
and 

(3) a Texas Rising Star program self-assessment tool. 

(b) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that: 

(1) written acknowledgment of receipt of the application 
and self-assessment is sent to the provider; 

(2) within 20 days of receipt of the application, the provider 
is sent an estimated time frame for scheduling the initial assessment; 

(3) an assessment is conducted for any provider that meets 
the eligibility requirements in §809.131 of this subchapter and requests 
certification under the Texas Rising Star program; and 

(4) Texas Rising Star certification is granted for any 
provider that is assessed and verified as meeting the Texas Rising 
Star provider certification criteria set forth in the Texas Rising Star 
guidelines. 

(c) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that Texas Rising Star certification assessments are 
conducted as follows: 

(1) On-site assessment of 100 percent of the provider class-
rooms at the initial assessment for Texas Rising Star certification and 
at each scheduled recertification; and 

(2) Recertification of all certified Texas Rising Star 
providers every three years. 

(d) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that certified Texas Rising Star providers are monitored 
on an annual basis and the monitoring includes: 

(1) at least one unannounced on-site visit; and 

(2) a review of the provider's licensing compliance as de-
scribed in §809.132 of this chapter. 

(e) The Agency's designated Texas Rising Star assessment en-
tity shall ensure compliance with the process and procedures in the 
Texas Rising Star guidelines for conducting assessments of nationally 
accredited child care facilities and child care facilities regulated by the 
United States Military. 

(f) The Agency's designated Texas Rising Star assessment en-
tity shall ensure compliance with the process and procedures in the 
Texas Rising Star guidelines for conducting assessments of certified 
Texas Rising Star providers that have a change of ownership, move, or 
expand locations. 

(g) Boards shall ensure compliance with the process and pro-
cedures in the Texas Rising Star guidelines for implementing and sup-
porting a continuous quality improvement framework. 

(h) Boards shall be responsible for the tasks assigned to the 
Texas Rising Star assessor entity in this subchapter, within their re-
spective workforce areas, until the assessor entity is procured and des-
ignated by the Agency. 

§809.134. Minimum Qualifications for Texas Rising Star Staff. 
(a) Boards and the Agency's designated Texas Rising Star as-

sessment entity shall ensure that Texas Rising Star staff: 

(1) meets the background check requirement consistent 
with Chapter 745 of this title; and 

(2) completes the Texas Rising Star standards training, as 
described in the Texas Rising Star guidelines. 

(b) Boards shall ensure that Texas Rising Star mentor staff 
meets the minimum requirements in subsections (c) - (f) of this sec-
tion. 

(c) Texas Rising Star mentor staff shall meet the minimum ed-
ucation requirements as follows: 

(1) Bachelor's degree from an accredited four-year college 
or university in early childhood education, child development, special 
education, child psychology, educational psychology, elementary edu-
cation, or family consumer science; 

(2) Bachelor's degree from an accredited four-year college 
or university with at least 18 credit hours in early childhood education, 
child development, special education, child psychology, educational 
psychology, elementary education, or family consumer science with at 
least 12 credit hours in child development; or 
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(3) Associate's degree in early childhood education, child 
development, special education, child psychology, educational psy-
chology, elementary education, or family consumer science, and two 
years of suitable experience in early childhood education as determined 
by the Board. 

(d) The Commission may grant a waiver of no more than two 
years to obtain the minimum education requirements in subsection (c) 
of this section if a Board can demonstrate that no applicants in its work-
force area meet the minimum education requirements. 

(e) Texas Rising Star mentor staff shall meet the minimum 
work experience requirements of one year of full-time early childhood 
classroom experience in a child care, EHS, HS, or pre-K through third-
grade school program. 

(f) All mentors must attain mentor microcredentialing, as de-
scribed in the Texas Rising Star Guidelines. 

(g) The Agency's designated Texas Rising Star assessment en-
tity shall ensure that Texas Rising Star assessor staff shall attain and 
maintain the Texas Rising Star Assessor Certification, as described in 
the Texas Rising Star Guidelines. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203681 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

CHAPTER 839. APPRENTICESHIP 
PROGRAMS - ADDITIONAL 
SUBCHAPTER A. TAX REFUND PILOT 
PROGRAM FOR CERTAIN PERSONS WHO 
EMPLOY APPRENTICES 
40 TAC §§839.10 - 839.17 

The Texas Workforce Commission (TWC) adopts new Chapter 
839, relating to Apprenticeship Programs - Additional, including 
the following subchapter: 
Subchapter A. Tax Refund Pilot Program for Certain Persons 
Who Employ Apprentices, §§839.10 - 839.17 

New §§839.10 - 839.17 are adopted without changes to the pro-
posed text as published in the July 22, 2022, issue of the Texas 
Register (47 TexReg 4291), and, therefore, the adopted rule text 
will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the Chapter 839, Subchapter A rules is to im-
plement Senate Bill (SB) 1524 from the 87th Texas Legislature, 
Regular Session (2021). 

SB 1524 amended Texas Tax Code, Chapter 151, Subchapter 
I to add new §151.4292, Tax Refund Pilot Program for Certain 
Persons Who Employ Apprentices, effective January 1, 2022. 
Texas Tax Code, §151.4292(a) defines "executive director" and 
"qualified apprenticeship." 
Texas Tax Code, §151.4292(b) stipulates that a person employ-
ing at least one apprentice for at least seven months during a 
calendar year may be eligible for a tax refund if certified by the 
executive director. The apprentice is not considered employed 
under Texas Tax Code, §151.4292: 
--after the earlier of: 
--the fourth anniversary of employment in the position; or 
--the conclusion of the term of the apprenticeship position; or 
--if the apprentice was employed in another position by the em-
ployer immediately before beginning employment in the appren-
ticeship position. 
Texas Tax Code, §151.4292(c) stipulates that the amount of 
refund for each apprentice described by Texas Tax Code, 
§151.4292(b) shall be $2,500. 
Texas Tax Code, §151.4292(d) stipulates that the total amount 
of the refund under Texas Tax Code, §151.4292 for a calendar 
year shall be equal to the lesser of: 
--the amount from Texas Tax Code, §151.4292(c) for the cal-
endar year for each apprentice described by Texas Tax Code, 
§151.4292(b), but not to exceed the maximum number of ap-
prentices allowed by Texas Tax Code, §151.4292(e); or 
--the amount of sales and use taxes paid by the person during 
the calendar year. 
Texas Tax Code, §151.4292(e) stipulates that a person may re-
ceive a refund in a calendar year for a maximum of: 
--one apprentice; or 
--not more than six apprentices if at least half are: 
--foster children who have or are transitioning to independent 
living as described in Texas Family Code, §264.121; 
--military veterans as defined by Texas Occupations Code, 
§55.001; 
--military spouses as defined by Texas Occupations Code, 
§55.001; or 
--women. 
Texas Tax Code, §151.4292(f) requires the executive director to 
create an application for certification to receive a tax refund un-
der Texas Tax Code, §151.4292. Those persons who wish to 
receive the tax refund shall apply to the executive director for 
certification under Texas Tax Code, §151.4292. Only persons 
certified under Texas Tax Code, §151.4292 by the executive di-
rector may apply to the comptroller for the refund set forth by 
Texas Tax Code, §151.4292. 
Texas Tax Code, §151.4292(g) limits the executive director to 
providing certification for not more than 100 persons in a calen-
dar year. If the number of applicants in a calendar year exceeds 
this limit, the executive director shall select applicants to certify 
using criteria set forth in Texas Tax Code, §151.4292(h). 
Texas Tax Code, §151.4292(h) requires the executive director 
to adopt rules establishing merit-based criteria for selecting per-
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sons to certify for eligibility to apply to the comptroller for the tax 
refund under Texas Tax Code, §151.4292. The executive direc-
tor must give preference to applicants who: 
--offer qualifying apprenticeships in areas of Texas not desig-
nated by the United States Office of Management and Budget 
as metropolitan statistical areas; and 

--provide training and skills development in emerging or devel-
oping occupational fields. 
Texas Tax Code, §151.4292(i) requires the executive director 
to issue a certificate that confirms eligibility to apply for the 
tax refund to each person certified under Texas Tax Code, 
§151.4292(f). 
Texas Tax Code, §151.4292(j) stipulates that a person must ap-
ply for the refund under Texas Tax Code, §151.4292 to the comp-
troller. The application must include the certificate issued by 
the executive director and any other information required by the 
comptroller. 
Texas Tax Code, §151.4292(k) requires the executive director 
to prepare and deliver a report that evaluates the effectiveness 
of the Tax Refund Pilot Program on employment outcomes and 
earnings for apprentices with respect to the refunds that are 
granted under Texas Tax Code, §151.4292. The report must rec-
ommend whether the program should be "continued, expanded, 
or terminated." The report must be delivered to the governor, 
lieutenant governor, speaker of the house of representatives, 
and presiding officer of each legislative standing committee with 
primary jurisdiction over taxation, no later than September 1, 
2024. 
Texas Tax Code, §151.4292(l) states that a person applying for 
a refund under Texas Tax Code, §151.4292 shall provide to the 
executive director such information requested to prepare the re-
port required by §151.4292(k). 
Texas Tax Code, §151.4292(m) stipulates that the section shall 
expire December 31, 2026. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER A. TAX REFUND PILOT PROGRAM FOR CER-
TAIN PERSONS WHO EMPLOY APPRENTICES 

TWC adopts new Subchapter A as follows: 
§839.10. Purpose and Goal 
New §839.10 states the purpose and goal for Chapter 839, Sub-
chapter A. 
§839.11. Definitions 

New §839.11 defines the terms used in Chapter 839, Subchapter 
A. 
§839.12. Tax Refund Pilot Program Provisions 

New §839.12 states that TWC's executive director shall provide 
certificates for individuals eligible to apply for tax refund under 
Chapter 839, Subchapter A. Section 839.12 also describes lim-
itations on the amount of such refund that each eligible person 
may qualify for under Chapter 839, Subchapter A, including that 
such refund shall not total more than the sales and use tax owed 
for previous year. 
§839.13. Eligibility for Persons Employing Apprentices 

New §839.13 states that only those active apprentices may be 
considered who were engaged with an employer for not less 

than seven months in the prior year (and not more than four total 
years) for which the employer is applying for the tax refund. 
§839.14. Application for Certification 

New §839.14 describes the process for which persons may ap-
ply for certification through TWC. Section 839.14 also states 
that only applications received from January 1 through March 
31 each year will be reviewed for certification. 
§839.15. Certification of Eligibility 

New §839.15 describes merit-based criteria to be used by TWC's 
executive director. Section 839.15 states that TWC will review 
applications from April 1 through May 31 each year. Section 
839.15 also describes the delivery of the report on TWC-certified 
persons to the comptroller, on June 1 each year. 
§839.16. Limitations 

New §839.16 states that TWC's executive director may certify 
up to 100 persons for eligibility for tax refund under Chapter 839, 
Subchapter A each year. Section 839.16 clarifies that a person 
may be certified with one apprentice each year, or up to six if not 
less than half of such apprentices are included in a listed priority 
category. 
§839.17. Tax Refund Pilot Program Expiration 

New §839.17 states that Texas Tax Code, §151.4292 expires on 
December 31, 2026. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on August 22, 2022. No com-
ments were received. 
PART IV. STATUTORY AUTHORITY 

The new rules are adopted under Texas Labor Code, §301.0015 
and §302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities. 
The new rules implement SB 1524, which added Texas Tax 
Code, §151.4292, Tax Refund Pilot Program for Certain Persons 
Who Employ Apprentices. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203682 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER B. GRANTS TO FACILITATE 
PARTICIPATION IN REGISTERED 
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♦ ♦ ♦ 

APPRENTICESHIP PROGRAMS BY CERTAIN 
VETERANS AND MILITARY PERSONNEL 
40 TAC §§839.20 - 839.23 

The Texas Workforce Commission (TWC) adopts new Chapter 
839, relating to Apprenticeship Programs - Additional, including 
the following subchapter: 
Subchapter B. Grants to Facilitate Participation in Registered 
Apprenticeship Programs by Certain Veterans and Military Per-
sonnel, §§839.20 - 839.23 

New §§839.20 - 839.23 are adopted without changes to the pro-
posed text as published in the July 22, 2022, issue of the Texas 
Register (47 TexReg 4294), and, therefore, the adopted rule text 
will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the Chapter 839, Subchapter B rules is to im-
plement Senate Bill (SB) 337 from the 87th Texas Legislature, 
Regular Session (2021). 
SB 337 amended Texas Labor Code, Chapter 302, Subchapter 
A by adding §302.00341, Grants to Facilitate Participation in Ap-
prenticeship Training Programs by Certain Veterans and Military 
Personnel. 
Texas Labor Code, §302.00341(a) defines "apprenticeship train-
ing program" and "nonprofit organization." 
Texas Labor Code, §302.00341(b) requires TWC to "develop 
and administer a program under which the commission may 
award grants to one or more nonprofit organizations duty 
military service members who are transitioning into civilian 
employment." 
Texas Labor Code, §302.00341(c) stipulates that a grant 
awarded under Texas Labor Code, §302.00341 may be used 
only to recruit or assist veterans or transitioning service mem-
bers. 
Texas Labor Code, §302.00341(d) requires TWC to adopt rules 
to administer this grant. These rules must include a process to 
verify that state funds awarded to a nonprofit organization under 
Texas Labor Code, §302.00341 are used appropriately. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER B. GRANTS TO FACILITATE PARTICIPATION 
IN REGISTERED APPRENTICESHIP PROGRAMS BY CER-
TAIN VETERANS AND MILITARY PERSONNEL 

TWC adopts new Subchapter B as follows: 
§839.20. Purpose and Goal 
New §839.20 states the purpose and goal for Chapter 839, Sub-
chapter B. 
§839.21. Definitions 

New §839.21 defines the terms related to Chapter 839, Sub-
chapter B. 

§839.22. Grants to Facilitate Participation in Registered Appren-
ticeship Programs 

New §839.22 states that TWC may provide grant(s) to nonprofit 
organization(s) that apply for such through a TWC-developed 
application, to facilitate participation in registered appren-
ticeships by recruiting and assisting veterans or transitioning 
services members. Grant recipients shall repay any and all 
funds provided by grant if not used for these purposes. 
§839.23. Recruitment and Assistance Services 

New §839.23 states that applicants shall include cost estimates 
in grant applications. Grant recipients shall provide receipts for 
actual costs. The new section describes recruitment and as-
sistance services allowable under grant(s) and includes an ex-
ception for use of up to 15 percent of the grant award for funds 
required to pay staff salaries dedicated to recruitment or assis-
tance activities under such grant. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on August 22, 2022. No com-
ments were received. 
PART IV. STATUTORY AUTHORITY 

The new rules are adopted under Texas Labor Code, §301.0015 
and §302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities. 
The new rules implement SB 337, which added Texas Labor 
Code, §302.00341, Grants to Facilitate Participation in Regis-
tered Apprenticeship Programs by Certain Veterans and Military 
Personnel. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 13, 
2022. 
TRD-202203683 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: October 3, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 689-9855 
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	Section (h) outlines the Department's requirements for consider-ation of a protest. Section (i) outlines Department personnel responsible for con-sidering a protest. Section (j) outlines possible mutual agreement to resolve a protest. Section (k) provides the authority for the assigned personnel to confer with the Department's General Counsel regarding a protest. Section (l) outlines possible findings by Department personnel responsible to review a protest. Section (m) outlines the Department personnel resp
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	(5) Interested Parties--All vendors who have submitted bids or proposals for the provision of goods or services to the Credit Union Department, State of Texas. (c) A vendor who submitted a written response to a solicitation may file a protest with the Department for the following: (1) the solicitation documents or actions associated with the publication of solicitation documents; (2) the evaluation or method of evaluation for a solicita-tion; or (3) the award of a contract. (d) This section does not apply t
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	(i) The Deputy Commissioner may settle and resolve the dis-pute over the solicitation or the award of the contract at any time before the matter is submitted on appeal to the Commissioner. (j) Upon receipt of a protest, the Deputy Commissioner may: (1) solicit written responses to the protest from other inter-ested parties; (2) attempt to resolve the protest by mutual agreement; or (3) dismiss the protest if: (A) it is not timely; or (B) it does not meet the requirements of this section. (k) The Deputy Comm
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	(3) The Commissioner may consider any documents that Department personnel or interested parties have submitted. (4) The Commissioner will review the appeal of the Deputy Commissioner's determination and render a final decision on the ap-peal. (5) A written decision issued by the Commissioner shall be the final administrative action of the Department. (n) In the event of a properly filed protest under this section, and a contract award has not been made, the Department will not pro-ceed further with the soli
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	TexReg 3217) and will be republished. The adopted amendment updates requirements for issuance of the Educational Aide I cer-tificate to high school students who qualify for industry-based certification. The adopted amendment also provides technical cross-reference and State Board of Education (SBOE) action up-dates. REASONED JUSTIFICATION: The SBEC rules in 19 TAC Chap-ter 230, Subchapter E, specify the requirements for issuance of an educational aide certificate. The following provides a descrip-tion of ch
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	certificate. At adoption, the SBEC added Human Growth and Development to the list of courses. The SBOE took no action on the review of amendment to §230.55 at the September 2, 2022 SBOE meeting. STATUTORY AUTHORITY. The amendment is adopted under Texas Education Code (TEC), §21.041(a), which states the board may adopt rules as necessary for its own procedures; and TEC, §21.041(b)(1)-(4), which requires the SBEC to propose rules that provide for the regulation of educators and the general administration of t
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	(H) Practicum in Education and Training, as described in §127.326 of Part 2 of this title (relating to Practicum in Education and Training (Two Credits), Adopted 2021). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 16, 2022. TRD-202203723 Cristina De La Fuente-Valadez Director, Rulemaking State Board for Educator Certification Effective date: October 6, 2022
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	tor's certificate can be reinstated at the end of the suspension. To enforce an order that requires training but does not involve a suspension, the SBEC currently has to instigate a second con-tested case proceeding, seeking to find that the educator is in violation of the SBEC order. This is a long process and requires a significant amount of staff time and agency resources. It is likely that SBEC orders requiring training without a suspen-sion or other sanction will increase after recent rule changes to 1
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	quirements; TEC, §21.054, which requires the SBEC to propose rules establishing a process for identifying continuing education courses and programs that fulfill educators' continuing educa-tion requirements; TEC, §21.0541, which requires the SBEC to propose rules that allow an educator to receive credit towards the educator's continuing education requirements for comple-tion of an instructional course on the use of an automated exter-nal defibrillator (AED); TEC, §21.0543, which requires the SBEC to propose
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	the Texas Register (47 TexReg 4069). The rule will not be republished. REASONED JUSTIFICATION. The amendments are necessary to keep enough qualified members on the MQRP, so DWC can continue to fulfill its statutory functions in regulating the workers' compensation system. The amendments change the 10-year lifetime maximum service limit with multiple two-year terms for membership on the MQRP to a 10-year maximum term to align more closely with the lan-guage and intent of the statute. They provide for periodi
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	effective, experienced MQRP; and reduce administrative and training burdens for members, prospective members, and the agency. SUMMARY OF COMMENTS AND AGENCY RESPONSE. Commenters: DWC received four written comments. Com-menters in support of the proposal were: Benjamin de Leon, Office of Injured Employee Counsel; R. David Bauer, M.D., Orthopedic Independent Medical Examinations; Ward Beecher, D.C., FACO, Beecher Chiropractic; and Thomas Coopwood, M.D. Comment on §180.62. A commenter supported the rule becaus
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	rules must establish the maximum length of time a health care provider may serve on the MQRP. Labor Code §402.00111 provides that the commissioner of work-ers' compensation shall exercise all executive authority, includ-ing rulemaking authority under Title 5 of the Labor Code. Labor Code §402.00116 provides that the commissioner of work-ers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws grant-ing jurisdiction to or applicable to DWC or t
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	809.75, 809.78, 809.91, 809.92, 809.94 -809.96, 809.112, 809.115, 809.130, 809.135, and 809.136 are adopted without changes to the proposed text as published in the April 29, 2022, issue of the Texas Register (47 TexReg 2464), and, therefore, the adopted rule text will not be published. The amendments to §§809.18 -809.20, 809.41, 809.93, 809.131 -809.134; and new §809.56 are adopted with changes to the proposed text as published in the April 29, 2022, issue of the Texas Register (47 TexReg 2464), and, there
	that only "certified" Texas Rising Star providers receive the en-hanced reimbursement rate. To implement the requirements of HB 2607, Chapter 809, Sub-chapter G, Texas Rising Star Program is amended to include an Entry Level designation within the Texas Rising Star pro-gram. Amended Subchapter G includes the requirements to be considered for Entry Level designation based upon a child care provider's demonstration that it does not have excessive licens-ing findings. Eligibility to be Considered for Entry Lev
	that only "certified" Texas Rising Star providers receive the en-hanced reimbursement rate. To implement the requirements of HB 2607, Chapter 809, Sub-chapter G, Texas Rising Star Program is amended to include an Entry Level designation within the Texas Rising Star pro-gram. Amended Subchapter G includes the requirements to be considered for Entry Level designation based upon a child care provider's demonstration that it does not have excessive licens-ing findings. Eligibility to be Considered for Entry Lev


	Entry Level providers will be reviewed for Texas Rising Star certification no later than the 12th month of the 24-month period. If an Entry Level provider is not eligible for certification as Texas Rising Star by the 18th month, the provider cannot receive referrals for new families as an Entry Level provider, unless the provider is located in a child care desert or serves an underserved population, and the Agency approves the provider to receive new family referrals. The intent of not allowing new family r
	Entry Level providers will be reviewed for Texas Rising Star certification no later than the 12th month of the 24-month period. If an Entry Level provider is not eligible for certification as Texas Rising Star by the 18th month, the provider cannot receive referrals for new families as an Entry Level provider, unless the provider is located in a child care desert or serves an underserved population, and the Agency approves the provider to receive new family referrals. The intent of not allowing new family r
	Entry Level providers will be reviewed for Texas Rising Star certification no later than the 12th month of the 24-month period. If an Entry Level provider is not eligible for certification as Texas Rising Star by the 18th month, the provider cannot receive referrals for new families as an Entry Level provider, unless the provider is located in a child care desert or serves an underserved population, and the Agency approves the provider to receive new family referrals. The intent of not allowing new family r
	An underserved population could include limited availability of infant capacity or care for children with disabilities. Texas Rising Star Providers on Suspension Status Under the former rules, there was no requirement that a Texas Rising Star provider become recertified following the loss of certification. However, amended Texas Government Code, §2308.3155(b-1) requires that CCS providers must meet Texas Rising Star certification. Because state statute requires providers participating in the CCS program to 

	porting and navigating the formalization of partnerships. During the time of this stimulus-funded TWC pre-K partnership initia-tive, this will allow for a collaborative approach, with the Boards, in meeting the requirements of the amended Texas Labor Code, §302.00436 and the needs of the community. Contracted Slots Reporting Requirements Finally, HB 2607 amended Texas Labor Code, §302.0461(d) to change the Board reporting requirements for contracted providers from every six months to every 12 months. On Sep
	However, the Commission expects that communication and co-ordination among mentors and assessors continue. The con-tract with TWC's designated Texas Rising Star assessment entity will include specifications for communication with mentors, and TWC's contract with Boards will include requirements for coordi-nation with assessors. Additionally, former rule language placed the responsibility re-garding child care provider requests for a reconsideration of the child care provider's Texas Rising Star assessment o

	as a benchmark to assist Boards in establishing maximum re-imbursement rates. TWC is working with the MRS contractor to ensure that the contractor can collect and analyze market rates based on the CCR age groups, and these rates will be included in the next MRS due in the fall of 2022. Additionally, implementing SB 1555 will require TWC's child care information system to align with the new age groups. TWC is planning to replace the child care information system, The Workforce Information System of Texas (TW
	as a benchmark to assist Boards in establishing maximum re-imbursement rates. TWC is working with the MRS contractor to ensure that the contractor can collect and analyze market rates based on the CCR age groups, and these rates will be included in the next MRS due in the fall of 2022. Additionally, implementing SB 1555 will require TWC's child care information system to align with the new age groups. TWC is planning to replace the child care information system, The Workforce Information System of Texas (TW
	as a benchmark to assist Boards in establishing maximum re-imbursement rates. TWC is working with the MRS contractor to ensure that the contractor can collect and analyze market rates based on the CCR age groups, and these rates will be included in the next MRS due in the fall of 2022. Additionally, implementing SB 1555 will require TWC's child care information system to align with the new age groups. TWC is planning to replace the child care information system, The Workforce Information System of Texas (TW
	The Commission amended §809.18 to require Boards to contact parents with children on the waiting list every three months and to remove the child from the waiting list if the parents indicate that child care services are no longer required or if they do not respond to the Board regarding the continued need for child care services. As mentioned previously, TWC is planning to replace the child care information system in TWIST with a new CCCMS. The new CCCMS will have the ability to automate the process for con

	greater consistency in ensuring that the PSoC amount is afford-able and would be aligned more closely with the percentage of the family income. The policy: --standardizes the PSoC assessment to provide a sliding-fee scale that could start from 2 percent to 3.5 percent of family in-come and gradually increase as the family income increases, but does not exceed 7 percent of the family income for one child in care; and --allows for a lower incremental increased percentage of the fam-ily income for families and
	that child care services while pursuing a postgraduate degree are not allowed. Additionally, the time limits for receiving child care services while participating in education activities vary greatly by Board. Time limits range from 48 months to a maximum of 96 months for all postsecondary education. Time limits also vary according to the type of education pursued. For example, Boards allow from 60 months to 72 months for a bachelor's degree, and from 24 months to 48 months for a certification program. The 
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	Child Care Services Guide, which also provides the same comprehensive list of required Board policies. The Commission notes that the requirement that Boards have policies formerly listed in §809.13(c) has not changed in other sections of Chapter 809. This change simply removes repeating these requirements in §809.13(c). Allowing Job Search for Initial Eligibility The Commission adopts new §809.56, Child Care during Initial Job Search. Under federal Child Care Development Block Grant (CCDBG) regulation 45 CF
	Child Care Services Guide, which also provides the same comprehensive list of required Board policies. The Commission notes that the requirement that Boards have policies formerly listed in §809.13(c) has not changed in other sections of Chapter 809. This change simply removes repeating these requirements in §809.13(c). Allowing Job Search for Initial Eligibility The Commission adopts new §809.56, Child Care during Initial Job Search. Under federal Child Care Development Block Grant (CCDBG) regulation 45 CF
	Child Care Services Guide, which also provides the same comprehensive list of required Board policies. The Commission notes that the requirement that Boards have policies formerly listed in §809.13(c) has not changed in other sections of Chapter 809. This change simply removes repeating these requirements in §809.13(c). Allowing Job Search for Initial Eligibility The Commission adopts new §809.56, Child Care during Initial Job Search. Under federal Child Care Development Block Grant (CCDBG) regulation 45 CF
	--The initially assessed amount will immediately be reduced to zero, which includes dual-parent families in which one parent is working but the participation requirements are not met. --If the parent begins to meet participation requirements within or by the end of the job search period, the PSoC must be rein-stated at the initially assessed amount or the amount based on the actual family income, whichever is lower. Adopted §809.56 also requires that eligibility for job search child care be limited to one t

	includes a waiting period of two weeks before the effective date of a transfer, except in cases in which the provider is subject to a CCL corrective action, when the transfer is authorized by Child Protective Services (CPS) for a child in protective services, or on a case-by-case basis as determined by the Board. The Commission acknowledges this change will require detailed operational guidance to Boards regarding reconciling payments, payment estimations, and child transfers. Additionally, paying prospecti
	ment, including a demonstration of how the policy promotes af-fordability and access for families; and --describe the Board's analysis of the interaction between the additional amounts charged to families with the required PSoC and the ability of subsidy payment rates to provide access to care without additional fees. According to the most recent MRS, 5.2 percent of centers and 6.5 percent of homes charge parents the difference between the reimbursement rate and the provider published rate. Further, on Augu
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	Chapter 809 Rule Review Texas Government Code, §2001.039 requires that every four years each state agency review and consider for readoption, re-vision, or repeal each rule adopted by that agency. TWC re-viewed the rules in Chapter 809 and determined that the rules are needed, reflect current legal and policy considerations, and reflect current TWC procedures. The reasons for initially adopt-ing the rules continue to exist and any changes to the rules as a result of the rule review are described in Part II 
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	Chapter 809 Rule Review Texas Government Code, §2001.039 requires that every four years each state agency review and consider for readoption, re-vision, or repeal each rule adopted by that agency. TWC re-viewed the rules in Chapter 809 and determined that the rules are needed, reflect current legal and policy considerations, and reflect current TWC procedures. The reasons for initially adopt-ing the rules continue to exist and any changes to the rules as a result of the rule review are described in Part II 
	pursuant to Texas Government Code, §2308.3155 that requires all providers of TWC-funded CCS be included in the Texas Ris-ing Star program. Section 809.2(25) is amended to remove "voluntary" from the definition of the Texas Rising Star program, as this program is now a statutory requirement for CCS providers. Section 809.2(26) is amended to include "Entry Level" provider designation in the definition of a Texas Rising Star provider. Ad-ditionally, §809.2(26) is amended to clarify that star-level (Two-Star, T
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	§809.18(b)(4) creates a statewide policy to require that Boards contact the parent every three months and remove the child from the waiting list if the parent indicates that child care services are no longer required or does not respond to the Board regarding the continued need for child care services. §809.19. Assessing the Parent Share of Cost Section 809.19 is amended to establish two new subsections. New subsection (a) will be effective until December 1, 2023, and contains the PSoC provisions that are c
	bursement with the age groups defined by CCR as required by amended Texas Government Code, §2308.315. The amended language adds new Board rates for Infants ages 12 through 17 months, Toddlers age 2 years, Preschool age 4 years, Preschool age 5 years, and redefines school-age rates to start at six years (from the previous five years of age). Sections 809.20(b)(1), (c), and (d) are amended to state that the enhanced reimbursement rates are required for certified Texas Rising Star providers (Two-, Three-and Fo
	bursement with the age groups defined by CCR as required by amended Texas Government Code, §2308.315. The amended language adds new Board rates for Infants ages 12 through 17 months, Toddlers age 2 years, Preschool age 4 years, Preschool age 5 years, and redefines school-age rates to start at six years (from the previous five years of age). Sections 809.20(b)(1), (c), and (d) are amended to state that the enhanced reimbursement rates are required for certified Texas Rising Star providers (Two-, Three-and Fo


	and the Advanced EITC, are exempted from the family income calculation. Section 809.44(b)(5) is also amended to move one-time payments from this paragraph to new §809.44(b)(20) re-lated to one-time payments. §809.48. Transitional Child Care Section 809.48(a)(3) is amended to clarify that the mini-mum weekly activity requirement of 50 hours per week for a dual-parent family is a combined total from both parents. The Commission clarifies that there is no minimum activity require-ment for each parent. Section 
	and the Advanced EITC, are exempted from the family income calculation. Section 809.44(b)(5) is also amended to move one-time payments from this paragraph to new §809.44(b)(20) re-lated to one-time payments. §809.48. Transitional Child Care Section 809.48(a)(3) is amended to clarify that the mini-mum weekly activity requirement of 50 hours per week for a dual-parent family is a combined total from both parents. The Commission clarifies that there is no minimum activity require-ment for each parent. Section 
	and the Advanced EITC, are exempted from the family income calculation. Section 809.44(b)(5) is also amended to move one-time payments from this paragraph to new §809.44(b)(20) re-lated to one-time payments. §809.48. Transitional Child Care Section 809.48(a)(3) is amended to clarify that the mini-mum weekly activity requirement of 50 hours per week for a dual-parent family is a combined total from both parents. The Commission clarifies that there is no minimum activity require-ment for each parent. Section 
	--25 hours for a single parent, with at least 12 hours in employ-ment; or --50 hours combined for dual-parent families, with at least 25 combined hours in employment. If the above participation requirements are met within or by the end of the three-month period, care will continue for 12 months, inclusive of the care provided during the initial job search period. New §809.56(d) sets forth the requirements for the PSoC during the initial job search period. Boards will initially assess the PSoC at the highest
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	Section 809.75 is amended to correct a reference in §809.19 re-lated to nonpayment of the PSoC as it relates to a parent appeal. §809.78. Attendance Standards and Notice and Reporting Re-quirements Section 809.78 is amended to remove or clarify requirements for attendance tracking that are specific to the former automated attendance tracking or would be specific to a particular future automated attendance system. Section 809.78(a)(3) is amended to remove from unexplained absences any denied or rejected atte
	--provide the rationale for the Board's policy, including a demon-stration of how the policy promotes affordability and access for families; and --describe the Board's analysis of the interaction between the additional amounts charged to families with the required PSoC and the ability of current reimbursement rates to provide access to care without additional fees. §809.93. Provider Reimbursement Section 809.93(f) is amended to add in rule the current prac-tice of blended-day enrollment authorizations. The 

	SUBCHAPTER F. FRAUD FACT-FINDING AND IMPROPER PAYMENTS TWC adopts the following amendments to Subchapter F: §809.112. Suspected Fraud Section 809.112(b)(2) is amended to include reporting require-ments during the three-month initial job search period. §809.115. Corrective Adverse Actions Section 809.115(d) is amended to remove language specific to the former automated attendance system. SUBCHAPTER G. TEXAS RISING STAR PROGRAM TWC adopts the following amendments to Subchapter G: §809.130. Short Title and Pur
	SUBCHAPTER F. FRAUD FACT-FINDING AND IMPROPER PAYMENTS TWC adopts the following amendments to Subchapter F: §809.112. Suspected Fraud Section 809.112(b)(2) is amended to include reporting require-ments during the three-month initial job search period. §809.115. Corrective Adverse Actions Section 809.115(d) is amended to remove language specific to the former automated attendance system. SUBCHAPTER G. TEXAS RISING STAR PROGRAM TWC adopts the following amendments to Subchapter G: §809.130. Short Title and Pur
	SUBCHAPTER F. FRAUD FACT-FINDING AND IMPROPER PAYMENTS TWC adopts the following amendments to Subchapter F: §809.112. Suspected Fraud Section 809.112(b)(2) is amended to include reporting require-ments during the three-month initial job search period. §809.115. Corrective Adverse Actions Section 809.115(d) is amended to remove language specific to the former automated attendance system. SUBCHAPTER G. TEXAS RISING STAR PROGRAM TWC adopts the following amendments to Subchapter G: §809.130. Short Title and Pur
	Regulated child care providers not meeting the Texas Rising Star certification requirements in §809.131 shall be initially des-ignated as Entry Level if the child care provider: --is not on corrective or adverse action with CCR; and --does not exceed the points threshold for high and medium-high CCR deficiencies within the most recent 12-month period as established in the guidelines. New §809.131(c) states that providers meeting the Entry Level designation is eligible for mentoring services. New §809.131(d)

	--is not meeting at least the Two-Star level due to noncompliance with Texas Rising Star guidelines at the most recent assessment of certification. Section 809.132(b) regarding licensing deficiencies listed in the Texas Rising Star guidelines that result in a "star-level drop" is amended to reflect the change that a Two-Star certified provider will be placed on suspension status for the applicable licensing deficiencies. Section 809.132(c) and (d) regarding licensing deficiencies listed in the Texas Rising 
	amended to move responsibility from the Board to the statewide entity. Section 809.133(b) is amended to clarify that TWC's designated assessment entity is responsible for the following application and certification requirements: --Written acknowledgment of receipt of the application and self-assessment is sent to the provider; --Within 20 days of receipt of the application, the provider is sent an estimated time frame for scheduling the initial assessment; --An assessment is conducted for any provider that 
	amended to move responsibility from the Board to the statewide entity. Section 809.133(b) is amended to clarify that TWC's designated assessment entity is responsible for the following application and certification requirements: --Written acknowledgment of receipt of the application and self-assessment is sent to the provider; --Within 20 days of receipt of the application, the provider is sent an estimated time frame for scheduling the initial assessment; --An assessment is conducted for any provider that 


	--complete the Texas Rising Star standards training, as described in the Texas Rising Star guidelines (formerly in §809.134(g)(1)). Relettered §809.134(b) is amended to clarify that mentor staff must meet the minimum education, experience, and microcre-dentialing requirements in relettered §809.134(c) -(f). Renumbered §809.134(c)(3), relating to the requirements for mentors with associate degrees, is amended to state that the mentor must also have two years of "suitable" experience in early childhood educat
	--complete the Texas Rising Star standards training, as described in the Texas Rising Star guidelines (formerly in §809.134(g)(1)). Relettered §809.134(b) is amended to clarify that mentor staff must meet the minimum education, experience, and microcre-dentialing requirements in relettered §809.134(c) -(f). Renumbered §809.134(c)(3), relating to the requirements for mentors with associate degrees, is amended to state that the mentor must also have two years of "suitable" experience in early childhood educat
	--complete the Texas Rising Star standards training, as described in the Texas Rising Star guidelines (formerly in §809.134(g)(1)). Relettered §809.134(b) is amended to clarify that mentor staff must meet the minimum education, experience, and microcre-dentialing requirements in relettered §809.134(c) -(f). Renumbered §809.134(c)(3), relating to the requirements for mentors with associate degrees, is amended to state that the mentor must also have two years of "suitable" experience in early childhood educat
	TWC received group comments on behalf of the following orga-nizations: --Child Care Associates --Children at Risk --Early Matters (Austin, Dallas, El Paso, Houston, San Antonio, Waco) --North Texas Early Education Alliance --Pre-K 4 SA --Ready Nation Council for a Strong America (Texas) --Texas Association for the Education of Young Children --Texas PN-3 Collaborative --Texans Care for Children --United Ways of Texas TWC received additional comments from the following: --Christian Preschool Centers, Inc. --
	TWC received group comments on behalf of the following orga-nizations: --Child Care Associates --Children at Risk --Early Matters (Austin, Dallas, El Paso, Houston, San Antonio, Waco) --North Texas Early Education Alliance --Pre-K 4 SA --Ready Nation Council for a Strong America (Texas) --Texas Association for the Education of Young Children --Texas PN-3 Collaborative --Texans Care for Children --United Ways of Texas TWC received additional comments from the following: --Christian Preschool Centers, Inc. --


	listed in 45 CFR §98.20. No changes were made in response to this comment. §809.16. Quality Improvement Activities COMMENT: One Board requested that, rather than being pro-hibited from using federal funds to implement quality activities allowed by federal guidelines but not specifically addressed in the CCDF State Plan, Boards should be allowed to request a waiver from TWC to include in their annual quality plan any activ-ities allowed by federal guidelines but not specifically addressed in the CCDF State P
	COMMENT: One Board asked if the PSoC discount parents re-ceive for selecting a Texas Rising Star certified provider can be extended to those selecting an Entry Level provider. RESPONSE: No. The rule language in §809.19 states that the PSoC reductions are only allowed for parents choosing a Texas Rising Star certified provider. The Entry Level designation is not a Texas Rising Star certification. The effective date for revisions to the PSoC was October 1, 2023. In light of changes made to the effective date 

	pre-K, and TWC funds full-day child care to wraparound part-day 3-year-old pre-K. No changes were made in response to this comment. COMMENT: Commenters strongly recommended that high qual-ity Texas Rising Star providers are reimbursed at the maximum rate regardless of the published rate to ensure equitable access and sustainable programs throughout the state. RESPONSE: The Commission appreciates the comment. No changes were made in response to this comment. §809.41. A Child's General Eligibility for Child C
	pre-K, and TWC funds full-day child care to wraparound part-day 3-year-old pre-K. No changes were made in response to this comment. COMMENT: Commenters strongly recommended that high qual-ity Texas Rising Star providers are reimbursed at the maximum rate regardless of the published rate to ensure equitable access and sustainable programs throughout the state. RESPONSE: The Commission appreciates the comment. No changes were made in response to this comment. §809.41. A Child's General Eligibility for Child C
	pre-K, and TWC funds full-day child care to wraparound part-day 3-year-old pre-K. No changes were made in response to this comment. COMMENT: Commenters strongly recommended that high qual-ity Texas Rising Star providers are reimbursed at the maximum rate regardless of the published rate to ensure equitable access and sustainable programs throughout the state. RESPONSE: The Commission appreciates the comment. No changes were made in response to this comment. §809.41. A Child's General Eligibility for Child C
	asked if summer breaks in school enrollment are included in the cumulative 60-month limit. RESPONSE: Temporary breaks in a postsecondary undergrad-uate educational program are not included in the cumulative 60-month limit. No changes were made in response to this comment. COMMENT: One Board requested clarification on whether train-ing programs that do not lead to a degree are included in the cumulative 60-month limit. RESPONSE: The cumulative 60-month limit does not apply to training programs. It only appli
	asked if summer breaks in school enrollment are included in the cumulative 60-month limit. RESPONSE: Temporary breaks in a postsecondary undergrad-uate educational program are not included in the cumulative 60-month limit. No changes were made in response to this comment. COMMENT: One Board requested clarification on whether train-ing programs that do not lead to a degree are included in the cumulative 60-month limit. RESPONSE: The cumulative 60-month limit does not apply to training programs. It only appli


	the entirety of the 50-hour requirement, allowing families with only one parent participating to receive child care, though the Board does acknowledge that this occurrence is rare. RESPONSE: The Commission understands the concern, but, as the Board acknowledged, this situation is rare, and the amended rules are to ensure family stability with child care and consistency across the state in child care eligibility. No changes were made in response to this comment. §809.56. Child Care during Initial Job Search 
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	cause there will be fewer options, fewer placements, and longer waitlists. One Board expressed similar concerns. The Board stated that it seems more logical that the new requirement would be to keep the plan for the Entry Level Rating to serve as a Child Care Ser-vices provider, rather than have them continue to Texas Rising Star status. Setting some type of points threshold status for an Entry Level Rating would require that CCS providers maintain a certain level of quality standard, without the volume and
	cause there will be fewer options, fewer placements, and longer waitlists. One Board expressed similar concerns. The Board stated that it seems more logical that the new requirement would be to keep the plan for the Entry Level Rating to serve as a Child Care Ser-vices provider, rather than have them continue to Texas Rising Star status. Setting some type of points threshold status for an Entry Level Rating would require that CCS providers maintain a certain level of quality standard, without the volume and


	the minimum information required under federal regulations. No changes were made in response to these comments. COMMENT: One Board appreciated the flexibility to continue to determine locally whether to allow child care providers to charge parents more than the assessed PSoC in instances where the provider's published rate exceeds the Board's reimbursement rate. RESPONSE: The Commission appreciates the comment. No changes were made in response to this comment. §809.93. Provider Reimbursement. COMMENT: One B
	the minimum information required under federal regulations. No changes were made in response to these comments. COMMENT: One Board appreciated the flexibility to continue to determine locally whether to allow child care providers to charge parents more than the assessed PSoC in instances where the provider's published rate exceeds the Board's reimbursement rate. RESPONSE: The Commission appreciates the comment. No changes were made in response to this comment. §809.93. Provider Reimbursement. COMMENT: One B
	the minimum information required under federal regulations. No changes were made in response to these comments. COMMENT: One Board appreciated the flexibility to continue to determine locally whether to allow child care providers to charge parents more than the assessed PSoC in instances where the provider's published rate exceeds the Board's reimbursement rate. RESPONSE: The Commission appreciates the comment. No changes were made in response to this comment. §809.93. Provider Reimbursement. COMMENT: One B
	providers prospectively is allowed by the federal regulations. Paying prospectively should not be more labor intensive than the current payment process. As noted previously, payments to providers have been based on the child enrollment (not on the child's attendance) since 2016. Paying the provider at the beginning of the two-week enrollment period should not be any more labor intensive than paying after the two-week enroll-ment period. The only change is in the timing of the payment. Additionally, with the
	providers prospectively is allowed by the federal regulations. Paying prospectively should not be more labor intensive than the current payment process. As noted previously, payments to providers have been based on the child enrollment (not on the child's attendance) since 2016. Paying the provider at the beginning of the two-week enrollment period should not be any more labor intensive than paying after the two-week enroll-ment period. The only change is in the timing of the payment. Additionally, with the


	RESPONSE: Boards are required to enter into a contract with an eligible provider. Through this jointly developed contract, it is possible to focus on and implement procedures to most effi-ciently manage enrollment and waitlists. Each Board can take into consideration priorities of its area and include this "con-tracted slots agreement" strategy in the Board Plan, as described in §809.12. No changes were made in response to this com-ment. §809.131. Requirements for the Texas Rising Star Program COMMENT: Seve
	ability for Boards to extract data to drive decision-making on their workforce. RESPONSE: TWC will review data regarding participation within the Workforce Registry to determine any future changes to re-quirements regarding participation. Boards may choose to offer incentives to providers to have all staff participate in the Work-force Registry. TWC will also continue to fund TECPDS to pro-vide enhancements and supports via the Workforce Registry. No changes were made in response to this comment. COMMENT: O
	ability for Boards to extract data to drive decision-making on their workforce. RESPONSE: TWC will review data regarding participation within the Workforce Registry to determine any future changes to re-quirements regarding participation. Boards may choose to offer incentives to providers to have all staff participate in the Work-force Registry. TWC will also continue to fund TECPDS to pro-vide enhancements and supports via the Workforce Registry. No changes were made in response to this comment. COMMENT: O


	if the provider fails to meet certification during the remainder of the provider's Entry Level designation. COMMENT: One commenter asked if there will be a rolling schedule for conducting assessments during the initial 12-month Entry Level designation period. RESPONSE: Providers will be assessed for certification at any time in which they meet eligibility and screening requirements. At minimum, each Entry Level provider will be screened at 12-months to determine eligibility for assessment. TWC will have a c
	if the provider fails to meet certification during the remainder of the provider's Entry Level designation. COMMENT: One commenter asked if there will be a rolling schedule for conducting assessments during the initial 12-month Entry Level designation period. RESPONSE: Providers will be assessed for certification at any time in which they meet eligibility and screening requirements. At minimum, each Entry Level provider will be screened at 12-months to determine eligibility for assessment. TWC will have a c
	if the provider fails to meet certification during the remainder of the provider's Entry Level designation. COMMENT: One commenter asked if there will be a rolling schedule for conducting assessments during the initial 12-month Entry Level designation period. RESPONSE: Providers will be assessed for certification at any time in which they meet eligibility and screening requirements. At minimum, each Entry Level provider will be screened at 12-months to determine eligibility for assessment. TWC will have a c
	allowing waivers due to "conditions outside of their control" is too vague and needs to be defined so that waivers are not abused. RESPONSE: TWC will review each child care program and make a case-by-case determination if it qualifies for an exten-sion waiver and how long that waiver may be granted. The waiver is not required to be 36 months, but state statute requires that it cannot exceed 36 months. No changes were made in response to this comment. COMMENT: One Board commented that the 36-month extension 
	allowing waivers due to "conditions outside of their control" is too vague and needs to be defined so that waivers are not abused. RESPONSE: TWC will review each child care program and make a case-by-case determination if it qualifies for an exten-sion waiver and how long that waiver may be granted. The waiver is not required to be 36 months, but state statute requires that it cannot exceed 36 months. No changes were made in response to this comment. COMMENT: One Board commented that the 36-month extension 


	the mandatory initial six-month suspension and the requirement for no new referrals during the last six months of the suspension period. COMMENT: Several providers expressed concerns about the criteria for placing a certified provider on suspension status. A provider will be placed on suspension status if the provider has "had 15 or more total high or medium-high weighted licensing deficiencies during the most recent 12-month licensing history." The providers were concerned that the criteria does not line u
	screening. Transfer of these duties will be determined once the contract is executed and an approved business plan is in place. TWC estimates that the statewide assessment entity will be pro-cured and begin operations by late summer 2023. In the transi-tion period between the effective date of the rules and the date TWC designates the assessment entity, the Boards will con-tinue to perform the tasks of the designated entity outlined in Chapter 809, Subchapter G. At adoption, the Commission added §809.133(h)
	screening. Transfer of these duties will be determined once the contract is executed and an approved business plan is in place. TWC estimates that the statewide assessment entity will be pro-cured and begin operations by late summer 2023. In the transi-tion period between the effective date of the rules and the date TWC designates the assessment entity, the Boards will con-tinue to perform the tasks of the designated entity outlined in Chapter 809, Subchapter G. At adoption, the Commission added §809.133(h)


	Texas Rising Star Assessor Certification. If attaining/maintain-ing the Texas Rising Star Assessor Certification is adequate to replace the minimum education and experience requirement for assessors, attaining mentor microcredentials should suffice for the education/experience requirements for mentors, or asses-sor staff should be required to meet minimum education/experi-ence standards just as mentor staff must. The Board is seeking consistency in education/experience/certification requirements amongst bot
	Texas Rising Star Assessor Certification. If attaining/maintain-ing the Texas Rising Star Assessor Certification is adequate to replace the minimum education and experience requirement for assessors, attaining mentor microcredentials should suffice for the education/experience requirements for mentors, or asses-sor staff should be required to meet minimum education/experi-ence standards just as mentor staff must. The Board is seeking consistency in education/experience/certification requirements amongst bot
	Texas Rising Star Assessor Certification. If attaining/maintain-ing the Texas Rising Star Assessor Certification is adequate to replace the minimum education and experience requirement for assessors, attaining mentor microcredentials should suffice for the education/experience requirements for mentors, or asses-sor staff should be required to meet minimum education/experi-ence standards just as mentor staff must. The Board is seeking consistency in education/experience/certification requirements amongst bot
	The adopted rules implement changes made to Texas Govern-ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, and Senate Bill 1555, 87th Texas Legislature, Regular Session (2021). §809.18. Maintenance of a Waiting List. (a) The following provisions are effective prior to December 1, 2023: (1) A Board shall ensure that a list of parents and children waiting for child care services, because of the lack of funding or lack of providers, is maintained and available to the Commission upon request. (2) A Boar
	The adopted rules implement changes made to Texas Govern-ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, and Senate Bill 1555, 87th Texas Legislature, Regular Session (2021). §809.18. Maintenance of a Waiting List. (a) The following provisions are effective prior to December 1, 2023: (1) A Board shall ensure that a list of parents and children waiting for child care services, because of the lack of funding or lack of providers, is maintained and available to the Commission upon request. (2) A Boar
	The adopted rules implement changes made to Texas Govern-ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, and Senate Bill 1555, 87th Texas Legislature, Regular Session (2021). §809.18. Maintenance of a Waiting List. (a) The following provisions are effective prior to December 1, 2023: (1) A Board shall ensure that a list of parents and children waiting for child care services, because of the lack of funding or lack of providers, is maintained and available to the Commission upon request. (2) A Boar




	a possible reexamination of the sliding fee scale if there are frequent terminations for lack of payment pursuant to paragraph (4) of this subsection, which also may consider the number of children in care; (iii) being an amount that is affordable and does not result in a barrier to families receiving assistance; (iv) being assessed only at the following times: (I) initial eligibility determination; (II) 12-month eligibility redetermination; (III) upon the addition of a child in care; (IV) upon a parent's r
	a possible reexamination of the sliding fee scale if there are frequent terminations for lack of payment pursuant to paragraph (4) of this subsection, which also may consider the number of children in care; (iii) being an amount that is affordable and does not result in a barrier to families receiving assistance; (iv) being assessed only at the following times: (I) initial eligibility determination; (II) 12-month eligibility redetermination; (III) upon the addition of a child in care; (IV) upon a parent's r
	(B) general criteria for determining affordability of a Board's parent share of cost, and a process to identify and assess the cir-cumstances that may jeopardize a family's self-sufficiency under para-graph (5) of this subsection; (C) maintenance of a list of all terminations due to fail-ure to pay the parent share of cost, for use when conducting evaluations of affordability, as required under subparagraph (D) of this paragraph; and (D) the Board's definition of what constitutes frequent terminations and i
	(B) general criteria for determining affordability of a Board's parent share of cost, and a process to identify and assess the cir-cumstances that may jeopardize a family's self-sufficiency under para-graph (5) of this subsection; (C) maintenance of a list of all terminations due to fail-ure to pay the parent share of cost, for use when conducting evaluations of affordability, as required under subparagraph (D) of this paragraph; and (D) the Board's definition of what constitutes frequent terminations and i
	(B) general criteria for determining affordability of a Board's parent share of cost, and a process to identify and assess the cir-cumstances that may jeopardize a family's self-sufficiency under para-graph (5) of this subsection; (C) maintenance of a list of all terminations due to fail-ure to pay the parent share of cost, for use when conducting evaluations of affordability, as required under subparagraph (D) of this paragraph; and (D) the Board's definition of what constitutes frequent terminations and i



	(1) For child care funds allocated by the Commission pur-suant to its allocation rules (generally, Chapter 800, Subchapter B of this title (relating to Allocations), and specifically, §800.58 of this title (relating to Child Care)), including local public transferred funds and local private donated funds, as provided in §809.17 of this subchapter, the following shall apply: (A) The parent share of cost shall be: (i) assessed to all parents, except in instances when an exemption under subparagraph (C) of thi
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	pay the provider before the family can be redetermined eligible for future child care services. (3) A Board shall establish a policy regarding termination of child care services within a 12-month eligibility period when a parent fails to pay the parent share of cost. The Board's policy must include: (A) a requirement to evaluate and document each fam-ily's financial situation for extenuating circumstances that may affect affordability of the assessed parent share of cost pursuant to subpara-graph (B) of thi


	ment rates for child care subsidies at or above a level established by the Commission to ensure that the rates provide equal access to child care in the local market and in a manner consistent with state and federal statutes and regulations governing child care. At a minimum, Boards shall establish reimbursement rates for full-day and part-day units of service, as described in §809.93(f) of this chapter, for the following: (1) Provider types: (A) Licensed child care centers, including before-or af-ter-schoo
	ment rates for child care subsidies at or above a level established by the Commission to ensure that the rates provide equal access to child care in the local market and in a manner consistent with state and federal statutes and regulations governing child care. At a minimum, Boards shall establish reimbursement rates for full-day and part-day units of service, as described in §809.93(f) of this chapter, for the following: (1) Provider types: (A) Licensed child care centers, including before-or af-ter-schoo
	(d) Boards may establish a higher enhanced reimbursement rate than those specified in subsection (c) of this section for certified Texas Rising Star providers, as long as there is a minimum 2 percent-age point difference between each star level. (e) A Board or its child care contractor shall ensure that providers that are reimbursed for additional staff or equipment needed to assist in the care of a child with disabilities are paid a rate up to 190 percent of the provider's reimbursement rate for a child of
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	(2) is a United States citizen or legal immigrant as deter-mined under applicable federal laws, regulations, and guidelines; and (3) resides with: (A) a family within the Board's workforce area: (i) whose income does not exceed 85 percent of the state median income (SMI) for a family of the same size; and (ii) whose assets do not exceed $1,000,000 as certi-fied by a family member; or (iii) that meets the definition of experiencing home-lessness as defined in §809.2 of this chapter. (B) parents who require c
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	(3) If the parent begins to meet participation requirements of subsection (c) of this section within or by the end of the three-month job search period, the parent share of cost shall be reinstated at the initially assessed amount or the amount based on the actual family in-come, whichever is lower. (e) Eligibility for child care under this section is limited to one initial three-month job search period per family within a 12-month pe-riod. (f) A Board shall ensure that the parent in child care for job sear
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	40 TAC §§809.91 -809.96 The rules are adopted under Texas Labor Code, §301.0015 and §302.002(d), which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rules implement changes made to Texas Govern-ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, and Senate Bill 1555, 87th Texas Legislature, Regular Session (2021). §809.93. Provider Reimbursement. (a) A Board shall ensure that reim
	40 TAC §§809.91 -809.96 The rules are adopted under Texas Labor Code, §301.0015 and §302.002(d), which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rules implement changes made to Texas Govern-ment Code, Chapter 2308 by House Bill (HB) 1792, HB 2607, and Senate Bill 1555, 87th Texas Legislature, Regular Session (2021). §809.93. Provider Reimbursement. (a) A Board shall ensure that reim
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	TRD-202203678 Les Trobman General Counsel Texas Workforce Commission Effective date: October 3, 2022 Proposal publication date: April 29, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER F. FRAUD FACT-FINDING AND IMPROPER PAYMENTS 40 TAC §809.112, §809.115 The rules are adopted under Texas Labor Code, §301.0015 and §302.002(d), which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activ


	(A) corrective action with a Board pursuant to Subchap-ter F of this chapter; (B) a "Notice of Freeze" with the Commission pursuant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-ployment Compensation Act) or Chapter 61 (Payment of Wages); or (C) corrective or adverse action with CCR; and (3) meets the criteria for star-level certification in the Texas Rising Star guidelines pursuant to §809.130(d) of this subchapter. (4) has, at minimum, a center director account registered in the Texas Ea
	(A) corrective action with a Board pursuant to Subchap-ter F of this chapter; (B) a "Notice of Freeze" with the Commission pursuant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-ployment Compensation Act) or Chapter 61 (Payment of Wages); or (C) corrective or adverse action with CCR; and (3) meets the criteria for star-level certification in the Texas Rising Star guidelines pursuant to §809.130(d) of this subchapter. (4) has, at minimum, a center director account registered in the Texas Ea
	(A) corrective action with a Board pursuant to Subchap-ter F of this chapter; (B) a "Notice of Freeze" with the Commission pursuant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-ployment Compensation Act) or Chapter 61 (Payment of Wages); or (C) corrective or adverse action with CCR; and (3) meets the criteria for star-level certification in the Texas Rising Star guidelines pursuant to §809.130(d) of this subchapter. (4) has, at minimum, a center director account registered in the Texas Ea
	(A) corrective action with a Board pursuant to Subchap-ter F of this chapter; (B) a "Notice of Freeze" with the Commission pursuant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-ployment Compensation Act) or Chapter 61 (Payment of Wages); or (C) corrective or adverse action with CCR; and (3) meets the criteria for star-level certification in the Texas Rising Star guidelines pursuant to §809.130(d) of this subchapter. (4) has, at minimum, a center director account registered in the Texas Ea
	(A) corrective action with a Board pursuant to Subchap-ter F of this chapter; (B) a "Notice of Freeze" with the Commission pursuant to Texas Labor Code, Chapter 213 (Enforcement of the Texas Unem-ployment Compensation Act) or Chapter 61 (Payment of Wages); or (C) corrective or adverse action with CCR; and (3) meets the criteria for star-level certification in the Texas Rising Star guidelines pursuant to §809.130(d) of this subchapter. (4) has, at minimum, a center director account registered in the Texas Ea


	(3) is placed on corrective or adverse action by CCR (4) had 15 or more total high or medium-high weighted li-censing deficiencies during the most recent 12-month licensing history; (5) had more than four probationary impacts during its three-year certification period; (6) had a consecutive third probationary impact; (7) is cited for specified CCR minimum standards regard-ing weapons and ammunition; or (8) is not meeting at least the Two-Star level due to non-compliance with Texas Rising Star guidelines at 

	(f) Certified providers in suspension status shall be eligible for a reassessment after six months following the suspension date, as long as no deficiencies described in subsections (b) -(d) of this section are cited during the previous six months. (g) Certified providers in suspension status shall achieve at least a Two-Star certification no later than 15 months following the sus-pension date. Failure to achieve at least a Two-Star certification within the 15-month period will result in the provider's inel
	(f) Certified providers in suspension status shall be eligible for a reassessment after six months following the suspension date, as long as no deficiencies described in subsections (b) -(d) of this section are cited during the previous six months. (g) Certified providers in suspension status shall achieve at least a Two-Star certification no later than 15 months following the sus-pension date. Failure to achieve at least a Two-Star certification within the 15-month period will result in the provider's inel
	(f) Certified providers in suspension status shall be eligible for a reassessment after six months following the suspension date, as long as no deficiencies described in subsections (b) -(d) of this section are cited during the previous six months. (g) Certified providers in suspension status shall achieve at least a Two-Star certification no later than 15 months following the sus-pension date. Failure to achieve at least a Two-Star certification within the 15-month period will result in the provider's inel


	(4) Texas Rising Star certification is granted for any provider that is assessed and verified as meeting the Texas Rising Star provider certification criteria set forth in the Texas Rising Star guidelines. (c) The Agency's designated Texas Rising Star assessment en-tity shall ensure that Texas Rising Star certification assessments are conducted as follows: (1) On-site assessment of 100 percent of the provider class-rooms at the initial assessment for Texas Rising Star certification and at each scheduled rec
	(4) Texas Rising Star certification is granted for any provider that is assessed and verified as meeting the Texas Rising Star provider certification criteria set forth in the Texas Rising Star guidelines. (c) The Agency's designated Texas Rising Star assessment en-tity shall ensure that Texas Rising Star certification assessments are conducted as follows: (1) On-site assessment of 100 percent of the provider class-rooms at the initial assessment for Texas Rising Star certification and at each scheduled rec
	(4) Texas Rising Star certification is granted for any provider that is assessed and verified as meeting the Texas Rising Star provider certification criteria set forth in the Texas Rising Star guidelines. (c) The Agency's designated Texas Rising Star assessment en-tity shall ensure that Texas Rising Star certification assessments are conducted as follows: (1) On-site assessment of 100 percent of the provider class-rooms at the initial assessment for Texas Rising Star certification and at each scheduled rec



	(3) Associate's degree in early childhood education, child development, special education, child psychology, educational psy-chology, elementary education, or family consumer science, and two years of suitable experience in early childhood education as determined by the Board. (d) The Commission may grant a waiver of no more than two years to obtain the minimum education requirements in subsection (c) of this section if a Board can demonstrate that no applicants in its work-force area meet the minimum educa
	(3) Associate's degree in early childhood education, child development, special education, child psychology, educational psy-chology, elementary education, or family consumer science, and two years of suitable experience in early childhood education as determined by the Board. (d) The Commission may grant a waiver of no more than two years to obtain the minimum education requirements in subsection (c) of this section if a Board can demonstrate that no applicants in its work-force area meet the minimum educa
	(3) Associate's degree in early childhood education, child development, special education, child psychology, educational psy-chology, elementary education, or family consumer science, and two years of suitable experience in early childhood education as determined by the Board. (d) The Commission may grant a waiver of no more than two years to obtain the minimum education requirements in subsection (c) of this section if a Board can demonstrate that no applicants in its work-force area meet the minimum educa
	(3) Associate's degree in early childhood education, child development, special education, child psychology, educational psy-chology, elementary education, or family consumer science, and two years of suitable experience in early childhood education as determined by the Board. (d) The Commission may grant a waiver of no more than two years to obtain the minimum education requirements in subsection (c) of this section if a Board can demonstrate that no applicants in its work-force area meet the minimum educa
	(3) Associate's degree in early childhood education, child development, special education, child psychology, educational psy-chology, elementary education, or family consumer science, and two years of suitable experience in early childhood education as determined by the Board. (d) The Commission may grant a waiver of no more than two years to obtain the minimum education requirements in subsection (c) of this section if a Board can demonstrate that no applicants in its work-force area meet the minimum educa


	SB 1524 amended Texas Tax Code, Chapter 151, Subchapter I to add new §151.4292, Tax Refund Pilot Program for Certain Persons Who Employ Apprentices, effective January 1, 2022. Texas Tax Code, §151.4292(a) defines "executive director" and "qualified apprenticeship." Texas Tax Code, §151.4292(b) stipulates that a person employ-ing at least one apprentice for at least seven months during a calendar year may be eligible for a tax refund if certified by the executive director. The apprentice is not considered em
	SB 1524 amended Texas Tax Code, Chapter 151, Subchapter I to add new §151.4292, Tax Refund Pilot Program for Certain Persons Who Employ Apprentices, effective January 1, 2022. Texas Tax Code, §151.4292(a) defines "executive director" and "qualified apprenticeship." Texas Tax Code, §151.4292(b) stipulates that a person employ-ing at least one apprentice for at least seven months during a calendar year may be eligible for a tax refund if certified by the executive director. The apprentice is not considered em



	sons to certify for eligibility to apply to the comptroller for the tax refund under Texas Tax Code, §151.4292. The executive direc-tor must give preference to applicants who: --offer qualifying apprenticeships in areas of Texas not desig-nated by the United States Office of Management and Budget as metropolitan statistical areas; and --provide training and skills development in emerging or devel-oping occupational fields. Texas Tax Code, §151.4292(i) requires the executive director to issue a certificate t
	sons to certify for eligibility to apply to the comptroller for the tax refund under Texas Tax Code, §151.4292. The executive direc-tor must give preference to applicants who: --offer qualifying apprenticeships in areas of Texas not desig-nated by the United States Office of Management and Budget as metropolitan statistical areas; and --provide training and skills development in emerging or devel-oping occupational fields. Texas Tax Code, §151.4292(i) requires the executive director to issue a certificate t
	than seven months in the prior year (and not more than four total years) for which the employer is applying for the tax refund. §839.14. Application for Certification New §839.14 describes the process for which persons may ap-ply for certification through TWC. Section 839.14 also states that only applications received from January 1 through March 31 each year will be reviewed for certification. §839.15. Certification of Eligibility New §839.15 describes merit-based criteria to be used by TWC's executive dir
	than seven months in the prior year (and not more than four total years) for which the employer is applying for the tax refund. §839.14. Application for Certification New §839.14 describes the process for which persons may ap-ply for certification through TWC. Section 839.14 also states that only applications received from January 1 through March 31 each year will be reviewed for certification. §839.15. Certification of Eligibility New §839.15 describes merit-based criteria to be used by TWC's executive dir


	APPRENTICESHIP PROGRAMS BY CERTAIN VETERANS AND MILITARY PERSONNEL 40 TAC §§839.20 -839.23 The Texas Workforce Commission (TWC) adopts new Chapter 839, relating to Apprenticeship Programs -Additional, including the following subchapter: Subchapter B. Grants to Facilitate Participation in Registered Apprenticeship Programs by Certain Veterans and Military Per-sonnel, §§839.20 -839.23 New §§839.20 -839.23 are adopted without changes to the pro-posed text as published in the July 22, 2022, issue of the Texas R
	APPRENTICESHIP PROGRAMS BY CERTAIN VETERANS AND MILITARY PERSONNEL 40 TAC §§839.20 -839.23 The Texas Workforce Commission (TWC) adopts new Chapter 839, relating to Apprenticeship Programs -Additional, including the following subchapter: Subchapter B. Grants to Facilitate Participation in Registered Apprenticeship Programs by Certain Veterans and Military Per-sonnel, §§839.20 -839.23 New §§839.20 -839.23 are adopted without changes to the pro-posed text as published in the July 22, 2022, issue of the Texas R
	APPRENTICESHIP PROGRAMS BY CERTAIN VETERANS AND MILITARY PERSONNEL 40 TAC §§839.20 -839.23 The Texas Workforce Commission (TWC) adopts new Chapter 839, relating to Apprenticeship Programs -Additional, including the following subchapter: Subchapter B. Grants to Facilitate Participation in Registered Apprenticeship Programs by Certain Veterans and Military Per-sonnel, §§839.20 -839.23 New §§839.20 -839.23 are adopted without changes to the pro-posed text as published in the July 22, 2022, issue of the Texas R
	§839.22. Grants to Facilitate Participation in Registered Appren-ticeship Programs New §839.22 states that TWC may provide grant(s) to nonprofit organization(s) that apply for such through a TWC-developed application, to facilitate participation in registered appren-ticeships by recruiting and assisting veterans or transitioning services members. Grant recipients shall repay any and all funds provided by grant if not used for these purposes. §839.23. Recruitment and Assistance Services New §839.23 states th
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