
TITLE 7. BANKING AND SECURITIES 

PART 1. FINANCE COMMISSION OF 
TEXAS 

CHAPTER 3. STATE BANK REGULATION 
The Finance Commission of Texas (the commission), on be-
half of the Texas Department of Banking (the department), pro-
poses to amend certain rules in 7 TAC Chapter 3, governing 
Texas state-chartered banks (state banks) and other banks oper-
ating in Texas. In particular, the commission proposes to amend 
§3.1, concerning private placement of securities by state banks; 
§3.3, concerning securities and other activities of subsidiaries 
of state banks; §3.4, concerning foreign banking; §3.21, con-
cerning state bank call reports; §3.22, concerning sale or lease 
agreements with an officer, director, principal shareholder, or af-
filiate of a state bank; §3.24, concerning notice of cybersecurity 
incident; §3.37, concerning calculation of annual assessment for 
state banks; §3.44, concerning statements of registration, no-
tices and filings related to foreign bank representative offices; 
§3.53, concerning asset deposit and pledge requirement appli-
cable to foreign bank branch or agency with nonrelated deposit 
liabilities; §3.59, concerning foreign bank deposit agreement and 
conditions; §3.62, concerning foreign bank asset maintenance; 
§3.91, concerning loan production offices; §3.93, concerning de-
posit production offices; and §3.111, concerning confidential in-
formation. 
The proposed amendments arise from rule review conducted 
pursuant to Texas Government Code, §2001.039, and provide 
clarity, improve consistency and workability, eliminate unneeded 
rules, correct or update citations and address certain clerical er-
rors, and maintain consistent formatting within the chapter. 
In February 2022, the department issued an advance notice of 
rule review, seeking informal feedback on the rule review. No-
tice of the review of 7 TAC Chapter 3 was published in the Texas 
Register on February 18, 2022 (47 TexReg 797). No comments 
were received in response to that notice. On April 22, 2022, 
the commission determined that the reasons for initially adopting 
these rules continue to exist, and readopted 7 TAC Chapter 3, 
in its entirety, but also stated that certain revisions and amend-
ments may be appropriate, and that such amendments would 
be proposed at a later date (47 TexReg 2778). These proposed 
amendments are discussed below. 
The rules in 7 TAC Chapter 3, Subchapter A, govern securities 
activities and subsidiaries of state banks. A number of provisions 
in these rules are no longer needed. 
Section 3.1 discusses private placements of securities by state 
banks. Proposed amendments to §3.1(a) correct a clerical error 
and improve formatting consistency. 

Section 3.1(b) states that state banks may not acquire equity 
securities for which those banks have acted as agent or bro-
ker. Broader restrictions on investments in equity securities 
by state banks exist in Texas Finance Code (Finance Code), 
§34.101(b)(1). Proposed amendments eliminate §3.1(b) be-
cause this subsection is no longer needed. 
Section 3.3 discusses securities activities, and other activities of 
subsidiaries of state banks. Proposed amendment to the title of 
§3.3 reflects that this section is not limited to securities activities. 
Section 3.3(a) states that state banks may establish or acquire 
subsidiaries that engage in securities activities subject to certain 
federal banking regulations that have been repealed without re-
placement. Proposed amendments to §3.3(a) eliminate that ref-
erence because it is no longer applicable. 
Section 3.3(b) imposes an investment ceiling on state bank se-
curities subsidiaries. This is redundant of a similar ceiling in Fi-
nance Code, §34.103(b). Further, unlike §3.3(b), Finance Code, 
§34.103(b), provides that the ceiling can be waived by the Texas 
Banking Commissioner (commissioner). The proposed repeal of 
§3.3(b) is consistent with the Texas Banking Act's provisions on 
investment ceilings for state bank subsidiaries. 
Section 3.3(d) limits the purchase and retention of equity securi-
ties by state banks and state bank subsidiaries. Section 3.3(d)(1) 
states that a state bank subsidiary must dispose of any equity se-
curity acquired for its own account within 90 days after the pur-
chase. Although Texas law has other restrictions on the own-
ership of equity securities by state banks and state bank sub-
sidiaries, such as Finance Code, §34.101 and §34.103, it does 
not have this strict divestment deadline. Neither does analogous 
federal banking law. This restriction should be repealed. 
Section 3.3(d)(2) states that a state bank may not purchase, in 
its discretion as fiduciary or managing agent, any security under-
written, distributed, or issued by the bank's securities subsidiary 
or any security issued by an investment company advised by the 
subsidiary. Other applicable law limits a state bank's exercise of 
discretion as a fiduciary or managing agent where such potential 
conflicts of interest exist. Given these other limits, this provision 
is no longer needed. In recognition of this, federal regulations 
for national banks at 12 CFR §9.12(a) now permit such invest-
ment decisions to be made if authorized by applicable law. The 
proposed amendment to §3.3(d) provides state banks with the 
same authority. 
Section 3.3(e) requires state banks filing notices with the Federal 
Deposit Insurance Corporation (FDIC) regarding subsidiaries to 
file copies of those notices with the commissioner. Federal reg-
ulations on notices to federal banking regulators relating to bank 
subsidiaries have changed. Notice to the commissioner prior 
to a state bank subsidiary being acquired or established or com-
mencing new activities is required by Finance Code, §34.103(b). 
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Proposed amendments to §3.3(e) update the rule to refer to cur-
rently applicable federal and Texas notice requirements and clar-
ify requirements for state banks to provide the commissioner with 
copies of federal filings related to subsidiary activities if those 
subsidiary-related activities are also being reported to the com-
missioner under Texas law. 
Section 3.4 relates to state banks conducting foreign activity. 
Proposed amendments to §3.4 change a citation format for con-
sistency. 
The rules in 7 TAC Chapter 3, Subchapter B, are general rules 
governing state banks. 
Section 3.21 governs call reports. Proposed amendments to 
§3.21(a) change citation formats for consistency. 
Federal regulations similar to §3.21(f) requiring call reports to be 
posted in bank lobbies have been repealed in recent years be-
cause federal regulators publish call reports of federally insured 
banks online. Proposed amendments to §3.21(f) follow this trend 
by eliminating the Texas requirement for a state bank to publicly 
post its call reports in its lobby, as long as the bank is federally 
insured and its call reports are available online, unless the com-
missioner has specifically ordered the bank to post or otherwise 
publish its call reports. 
Section 3.22 governs insider sales and leases. Finance Code, 
§33.109, requires prior approval by a disinterested majority of 
the board of directors of the bank or by the commissioner for 
sales or leases of bank assets to bank insiders. Section 3.22(c) 
requires the transaction to be approved by a majority of an ordi-
nary quorum of the board, and requires this quorum to be com-
posed entirely of disinterested directors. Such quorums often 
cannot be obtained, and this is not consistent with provisions of 
general Texas corporate law for approval of insider transactions 
by disinterested directors of Texas non-bank corporations. Pro-
posed amendments to §3.22(c) clarify and improve this provi-
sion by applying the normal requirements for approval of insider 
transactions by disinterested directors of Texas non-bank corpo-
rations to state banks. 
Proposed amendments to §3.22(d) also clarify the requirements 
for approval of an insider transaction by a disinterested majority 
of the board of a state bank in conformity with general Texas 
corporate law. 
Additional proposed amendments to §3.22(d) update the refer-
ence to Financial Accounting Standards Board (FASB) Account-
ing Standards Codification (ASC) Topic 842 from FASB ASC 
Topic 840 pursuant to recent changes to FASB ASC. 
Section 3.24 requires state banks to provide the department with 
notice and certain information regarding certain computer-secu-
rity incidents. This rule became effective in 2020. Analogous 
federal computer-security incident notification rules that apply to 
all state banks became effective in 2022. The department pro-
poses following these new federal requirements for incident noti-
fications by state banks to the department rather than continuing 
to impose state requirements that are different from these new 
federal requirements. 
Section 3.37 discusses state bank annual assessment calcula-
tions. As §3.37(b) explains, every year the base assessment 
table included in §3.37(a) is adjusted by the department based 
on inflation statistics and published on the department website. 
The department recommends amendments to the base table 
in §3.37(a) to the commission at least every four years and if 
approved, the base table and the effective date are adjusted. 

For these reasons, the statement in §3.37(a) about the effective 
date for the unadjusted values in the base table is accurate even 
though this date has passed. However, to provide further clari-
fication, the annual update of the table can be explained in the 
base table itself along with the expiration date for that table and 
information on where to find the current version of the table on 
the department's website. Proposed amendments to §3.37(a) 
remove the language about the effective date for the values in 
the base table from the rule and amend the base table itself to 
include this and other useful information. 
The rules in 7 TAC Chapter 3, Subchapter C, govern foreign 
bank branches, agencies, and offices. Section 3.44 requires for-
eign bank representative offices to file statements, notices, and 
other filings with the commissioner. The proposed amendment 
to §3.44(b) corrects the reference to §3.44(c)(2) for rules on ap-
plications by foreign banks with Texas state branches or agen-
cies to establish new representative offices in Texas. 
The rules in 7 TAC Chapter 3, Subchapter D, govern the pledge 
and maintenance of assets by foreign banks with Texas state 
branches or agencies. Section 3.53(c) purports to override the 
ordinary provisions of the Uniform Commercial Code (UCC) for 
perfecting a security interest in the assets foreign banks must 
pledge to the commissioner. However, the commission may lack 
legal authority to override the UCC through rulemaking, so this 
provision may not be effective. The department therefore cur-
rently obtains a perfected, first-priority security interest in the 
pledged assets under the UCC and other applicable law. Pro-
posed amendments to §3.53(c) reflect this policy. 
Section 3.53(d) discusses the calculation and timing for the de-
posit of the assets that a foreign bank is pledging to the commis-
sioner. A foreign bank branch or agency that does not carry de-
posit liabilities may not need to pledge assets, as §3.54 states. 
Proposed amendments to §3.53(d) clarify and confirm that the 
asset pledge only needs to be made before deposit liabilities are 
accepted by a foreign bank branch or agency, rather than being 
made upon the opening of a branch or agency that is not accept-
ing deposit liabilities at opening but may later do so, and confirm 
that the deposit amount should continue to be calculated based 
on projections of total nonrelated liabilities at one year after com-
mencement of such deposit-related operations. 
Section 3.59 provides requirements for the deposit agreement 
between the foreign bank and the third-party depository hold-
ing the assets pledged to the commissioner by the foreign bank. 
Section 3.59(d) states that the commissioner is deemed to have 
a security interest in the pledged assets. However, this provision 
may not be effective. Proposed amendments to §3.59(d) there-
fore require foreign banks to ensure that the commissioner does 
have a perfected, first-priority security interest in the pledged as-
sets. 
Section 3.62 relates to asset maintenance requirements for for-
eign banks. Finance Code, §204.114, provides the commis-
sioner with sole discretion in setting these requirements, and 
§3.62(b) then lists various factors that the commissioner may 
consider. Proposed amendments to §3.62(b) remove these dis-
cretionary factors because these do not need to be enumerated. 
The rules in 7 TAC Chapter 3, Subchapter E, govern banking 
houses and other facilities, such as loan production offices 
(LPOs) and deposit production offices (DPOs). 
Section 3.91 applies to LPOs. It states that LPOs may not 
engage the public in the business of banking, including making 
loans, receiving deposits, and paying withdrawals, drafts, or 

47 TexReg 3850 July 8, 2022 Texas Register 



checks. Continuing, §3.91(a) states "deposit or withdrawal 
activity must be performed by the state bank customer in person 
at the home office or a branch, or by mail, electronic transfer, 
or similar transfer method." Proposed amendments clarify that 
deposits or withdrawals via mail, electronic transfer, or similar 
remote methods cannot be done with the LPO and instead must 
be done with the bank's home office or branch office. 
Section 3.93 applies to DPOs. It states that DPOs may not 
engage the public in the business of banking, including mak-
ing loans, receiving deposits, and paying withdrawals, drafts, or 
checks. Continuing, §3.93(a) states "deposit or withdrawal ac-
tivity must be performed by the state bank customer in person 
at the home office or a branch, or by mail, electronic transfer, 
or similar transfer method." Proposed amendments clarify that 
deposits or withdrawals via mail, electronic transfer, or similar 
remote methods cannot be done with the DPO and instead must 
be done with the bank's home office or branch office. 
The rules in 7 TAC Chapter 3, Subchapter F, govern access to in-
formation. Finance Code, §31.301(a)(1), states that information 
obtained by the department in any manner, including applica-
tion, may be confidential. Proposed amendments to §3.111(b)(2) 
clarify that information provided by an applicant or an applicant's 
service provider may be confidential, the same as information 
provided by a financial institution that is already chartered or li-
censed. Additional proposed amendments to §3.111(b)(2) cor-
rect a clerical error. 
Pursuant to Finance Code, §31.301(a), the commission has en-
acted rules to permit the commissioner to waive confidentiality 
for information received from or relating to a failed financial in-
stitution. Proposed amendments to §3.111(e)(3)(B) clarify that 
such waiver is in the sole discretion of the commissioner and not 
subject to appeal or other challenge. 
Finance Code, §36.224 and §186.224, state that records ob-
tained from financial institutions that have been liquidated are 
not government records for any purposes, including requests 
for public information. Proposed amendments to §3.111(e)(3)(B) 
also confirm that records obtained from financial institutions that 
have failed are not government records for any purposes, re-
gardless of whether the institution has been formally liquidated 
under Finance Code, Chapters 36 or 186. 
Dan Frasier, Director of Bank & Trust Supervision for the de-
partment, has determined that for the first five-year period the 
proposed rules are in effect, there will be no fiscal implications 
for state government or for local government as a result of en-
forcing or administering the proposed rules. 
Director Frasier also has determined that, for each year of the 
first five years the rules as proposed are in effect, the public ben-
efit anticipated as a result of enforcing the rules as amended is 
greater clarity of the rules and efficiency for the regulated finan-
cial institutions. 
For each year of the first five years that the rules will be in effect, 
there will be no economic costs to persons required to comply 
with the rules as proposed. 
For each year of the first five years that the rules will be in effect, 
the rules will not: 
-- create or eliminate a government program; 
-- require the creation of new employee positions or the elimina-
tion of existing employee positions; 

-- require an increase or decrease in future legislative appropri-
ations to the agency; 
-- require an increase or decrease in fees paid to the agency; 
-- create a new regulation; 
-- positively or adversely affect this state's economy; or 
-- increase or decrease the number of individuals subject to the 
rule's applicability. 
Most of the proposed amendments limit or repeal existing reg-
ulations. Certain proposed amendments relating to state bank 
subsidiary-related notices, foreign bank asset pledges, and LPO 
and DPO activities do clarify or make minor modifications to cur-
rently applicable requirements, but those changes do not mate-
rially expand existing regulations or create new regulations. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities. 
To be considered, comments on the proposals must be submit-
ted no later than 5:00 p.m. on August 8, 2022. Comments should 
be addressed to General Counsel, Texas Department of Bank-
ing, Legal Division, 2601 North Lamar Boulevard, Suite 300, 
Austin, Texas 78705-4294. Comments may also be submitted 
by email to legal@dob.texas.gov. 
SUBCHAPTER A. SECURITIES ACTIVITIES 
AND SUBSIDIARIES 
7 TAC §§3.1, 3.3, 3.4 

The amendments are proposed under Finance Code, 
§31.003(a), which authorizes the commission to adopt rules to 
administer Subtitle A of Title 3 of the Finance Code. As required 
by Finance Code, §31.003(b), the commission considered the 
need to promote a stable banking environment, provide the 
public with convenient, safe, and competitive banking services, 
preserve and promote the competitive parity of state banks with 
national banks and other depository institutions in this state 
consistent with the safety and soundness of state banks and the 
state bank system, and allow for economic development within 
this state. 
Chapters 33 and 34 of the Finance Code are affected by the 
proposed amendments. 
§3.1. Private Placement of Securities. 

[(a)] A state-chartered [state chartered] bank may engage in 
private placement transactions by acting as broker and bringing to-
gether buyers and sellers of privately placed instruments. The term 
"private placement transactions" means: 

(1) making recommendations regarding the terms and tim-
ing of the transaction; 

(2) assisting in the preparation of the financing documents; 

(3) contacting potential institutional investors; 

(4) arranging meetings between the issuer and potential in-
vestors; and 

(5) assisting in subsequent negotiations involving these 
parties. 

[(b) Except as otherwise permitted by Finance Code, Title 3, 
Subtitle A, a state chartered bank may not acquire for its own account 
any equity securities for which it has acted as agent or broker pursuant 
to this section.] 
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§3.3. Securities and Other Activities of Subsidiaries of State Banks. 

(a) Securities activities permitted. Pursuant to Finance Code, 
§34.103(c), [and subject to the provisions of 12 Code of Federal Reg-
ulations (CFR), §337.4,] a state bank may establish or acquire a sub-
sidiary that engages in securities activities; provided, however, that said 
subsidiary shall comply with all rules and regulations of the Securities 
and Exchange Commission and the State Securities Board applicable 
to registered brokers-dealers and investment advisors. The term "secu-
rities activities" means issuing, underwriting, selling, or distributing, 
or acting as agent or advisor in the issuing, underwriting, selling, or 
distributing of stocks, bonds, debentures, notes, or other securities. 

[(b) Investment ceiling. Pursuant to Finance Code, 
§34.103(c), a state bank may invest not more than 10% of its capital 
and certified surplus in a subsidiary engaged in securities activities 
that the bank is prohibited from conducting directly.] 

(b) [(c)] Capitalization. Any subsidiary engaged in securities 
activities pursuant to this regulation must comply with any applica-
ble state and federal capital requirements including, but not limited to, 
those imposed by the Securities and Exchange Commission, the State 
Securities Board, or the National Association of Securities Dealers. 

(c) [(d)] Limitations. 

[(1) Unless otherwise permitted by Finance Code, Title 3, 
Subtitle A, a subsidiary of a state bank must dispose of any equity se-
curities acquired for its own account within 90 days after the day of 
purchase.] 

[(2)] A state bank may not purchase, in its discretion as 
fiduciary or managing agent, any security underwritten, distributed, or 
issued by the bank's securities subsidiary or any security issued by an 
investment company advised by the subsidiary unless authorized by 
applicable law. 

(d) [(e)] Notice. A state bank must, before or at the time 
of submitting a letter to the banking commissioner regarding a new 
subsidiary or new subsidiary activity as required by Finance Code, 
§34.103(e), submit to the banking commissioner any related filing 
or application made with the Federal Deposit Insurance Corporation 
or with a Federal Reserve Bank, including filings required under the 
provisions of 12 CFR Part 208 or Part 362, or any successor regulation. 
[file with the banking commissioner copies of all notices required to 
be filed with the Federal Deposit Insurance Corporation under the 
provisions of 12 CFR, §337.4, or any successor regulation.] 

§3.4. Foreign Banking. 

(a) Any state-chartered bank that is well-capitalized as defined 
by Section 38, Federal Deposit Insurance Act, 12 U.S.C. §1831o, 
[United States Code (USC), §1831o] may file an application with 
the banking commissioner for permission to exercise, upon such 
conditions as may be prescribed by the banking commissioner, the 
following powers: 

(1) - (3) (No change.) 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202391 

Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL 
7 TAC §§3.21, 3.22, 3.24, 3.37 

The amendments are proposed under Finance Code, § 
31.003(a), which authorizes the commission to adopt rules to 
administer Subtitle A of Title 3 of the Finance Code. As required 
by Finance Code, §31.003(b), the commission considered the 
need to promote a stable banking environment, provide the 
public with convenient, safe, and competitive banking services, 
preserve and promote the competitive parity of state banks with 
national banks and other depository institutions in this state 
consistent with the safety and soundness of state banks and the 
state bank system, and allow for economic development within 
this state. 
Chapters 31 and 33 of the Finance Code are affected by the 
proposed amendments. 
§3.21. Bank Call Reports. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings unless the context 
clearly indicates otherwise. 

(1) Call report--A report of condition and income in FFIEC 
form as required by 12 U.S.C. §1817, [United States Code (USC), 
§1817,] or a report of financial condition and results of operations of a 
state bank as mandated by the banking commissioner pursuant to the 
Finance Code, §31.108. 

(2) FDIA--The Federal Deposit Insurance Act, 12 U.S.C. 
§1811 et seq. [United States Code (USC), §1811 et seq.] 

(3) - (5) (No change.) 

(b) - (e) (No change.) 

(f) Publication. Each state bank which is subject to regulation 
under FDIA will be considered to have publicly posted its call report 
if it has filed its call report pursuant to subsection (b) of this section. A 
state bank must publicly post or publish its call report in a newspaper 
or other media of general circulation if specifically directed to do so by 
the banking commissioner. [Lobby notice and publication. The latest 
call report filed with the banking commissioner pursuant to subsections 
(b) and (c) of this subsection must be posted in the lobby of the state 
bank at a point accessible to the public. A state bank is not required to 
publish its call report in a newspaper or other media unless specifically 
directed to do so by the banking commissioner. A state bank required 
to publish its call report by the banking commissioner shall publish the 
report in a newspaper or other medium of general circulation as directed 
by the banking commissioner.] 

(g) - (h) (No change.) 

§3.22. Sale or Lease Agreements with an Officer, Director, or Princi-
pal Shareholder of the Bank or of an Affiliate of the Bank. 

(a) - (b) (No change.) 

(c) Board action. All proposed transactions subject to [the] Fi-
nance Code, §33.109, must be considered and voted upon by the board. 
Under Finance Code, §33.109(a), without the prior approval of a dis-
interested majority of the board, or the transaction at issue must be 
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submitted for prior approval of the banking commissioner. For pur-
poses of this section, approval of a disinterested majority of the board 
is obtained in the manner specified by the Texas Business Organizations 
Code, §21.418, with respect to a banking association, or §101.255, with 
respect to a limited banking association. [Under the Finance Code, 
§33.109(a), the prior approval of a majority of a quorum composed 
entirely of disinterested directors must be obtained or the transaction 
at issue must be submitted for prior approval of the banking commis-
sioner. For purposes of this section, a quorum shall consist of a majority 
of the number of directors elected at the last meeting of shareholders. 
Even if the transaction is subject to the prior approval of the banking 
commissioner because a quorum composed entirely of disinterested di-
rectors cannot be obtained, as a matter of good corporate policy, a state 
bank proposing to enter into a transaction subject to the Finance Code, 
§33.109, should obtain the affirmative vote of a majority of the disin-
terested directors of the board.] 

(d) Application for approval. If a sale or lease agreement re-
quires the written approval of the banking commissioner prior to con-
summating, renewing, or extending a sale or lease agreement, a written 
request for approval must be submitted to the banking commissioner 
at least 60 days prior to the proposed effective date of the sale or lease 
agreement and must include the following information: 

(1) a copy of the proposed sale or lease agreement; 

(2) a complete description of the personal or real property 
to be sold or leased; 

(3) a full disclosure of all existing transactions and/or re-
lationships, whether direct or indirect, between the state bank and the 
parties involved; 

(4) in the case of a lease agreement involving real property, 
a copy of the minutes of the board meeting reflecting an analysis of the 
information contained in this subsection; 

(5) a certified copy of a board resolution approving the 
transaction and indicating those directors voting or abstaining, as the 
case may be, and either: 

(A) evidence that the transaction received the approval 
of a disinterested majority of the board; or [affirmative vote of at least 
a majority of disinterested directors on the board; or] 

(B) a statement explaining the reasons the approval of a 
disinterested majority of the board could not be obtained; [affirmative 
vote of at least a majority of disinterested directors on the board could 
not be obtained;] 

(6) copies of appropriate supporting documentation, in-
cluding analysis of comparable terms and rates for the real or personal 
property to be sold or leased; 

(7) in the case of a lease agreement, evidence demonstrat-
ing that the state bank will account for the lease in accordance with 
Financial Accounting Standards Board Accounting Standards Codifi-
cation Topic 842, Leases; and [FASB ASC Topic 840, Leases; and] 

(8) other information which the banking commissioner 
may request. 

(e) - (f) (No change.) 

§3.24. Notice of Computer-Security [Cybersecurity] Incident. 
A state bank shall notify the banking commissioner and submit the in-
formation required by 12 CFR Part 225, Subpart N, or Part 304, Subpart 
C, as applicable, or any successor regulation, regarding a computer-se-
curity incident that qualifies under such regulations as a notification 
incident, no later than the time the information is required to be sub-
mitted to the applicable federal regulatory agency. 

[(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise.] 

[(1) "Cybersecurity incident" means any observed occur-
rence in an information system, whether maintained by the bank or by 
an affiliate or third party service provider at the direction of the bank, 
that:] 

[(A) jeopardizes the cybersecurity of the information 
system or the information the system processes, stores or transmits; 
or] 

[(B) violates the security policies, security procedures 
or acceptable use policies of the information system owner to the extent 
such occurrence results from unauthorized or malicious activity.] 

[(2) "Information system" means a set of applications, 
services, information technology assets or other information-handling 
components organized for the collection, processing, maintenance, 
use, sharing, dissemination or disposition of electronic information, 
including the operating environment as well as any specialized system 
such as electronic banking systems, industrial/process control sys-
tems, telephone switching and private branch exchange systems, and 
environmental control systems.] 

[(b) Notice required. A state bank shall notify the banking 
commissioner and submit the information required by subsection (c) 
of this section as soon as practicable but prior to customer notifica-
tion, and not later than 15 days following the bank's determination that 
a cybersecurity incident regarding the bank's information system will 
likely:] 

[(1) require submission of a notice or report to a state or 
federal regulatory or law enforcement agency or to a self-regulatory 
body other than the notice required by this section;] 

[(2) require sending a data breach notification to customers 
of the bank under applicable state or federal law, including Business 
and Commerce Code, §521.053, or a similar law of another state; or] 

[(3) substantively impact the ability of the bank to effect 
transactions on behalf of customers, accurately report transactions to 
customers, or otherwise conduct bank business.] 

[(c) Content of notice. The confidential notice required by 
subsection (b) of this section must include, to the extent known at the 
time of submission:] 

[(1) a brief description of the cybersecurity incident, in-
cluding the approximate date of the incident, the date the incident was 
discovered, and the nature of any data that may have been illegally ob-
tained or accessed;] 

[(2) subject to subsection (d) of this section, a list of the 
state and federal regulatory agencies, self-regulatory bodies, and for-
eign regulatory agencies to whom notice has been or will be provided; 
and] 

[(3) the name, address, telephone number, and email ad-
dress of the employee or agent of the bank from whom additional in-
formation may be obtained regarding the incident.] 

[(d) Omission of certain information. The filing of a suspi-
cious activity report (SAR) related to the cybersecurity incident un-
der applicable federal law constitutes a notice described by subsection 
(b)(1) of this section. However, the bank should not reference or men-
tion the filing of a SAR in the notice filed with the commissioner.] 

[(e) Incident response plan. The notice requirement imposed 
by this section must be incorporated into the bank's written incident 

PROPOSED RULES July 8, 2022 47 TexReg 3853 



response plan, maintained as part of the bank's information security 
program.] 

§3.37. Calculation of Annual Assessment for Banks. 

(a) Bank assessment calculation table. The annual assessment 
for a state bank is calculated as described in this section and paid as 
provided by §3.36 of this title (relating to Annual Assessments and 
Specialty Examination Fees), based on the values in the following ta-
ble, as such values may be periodically adjusted in the manner provided 
by subsection (b) [Subsection (b)] of this section. Certain terms used 
in this section and in the following table are defined in §3.36(b). [The 
unadjusted values in the following table are effective until September 
1, 2021:] 
Figure: 7 TAC §3.37(a) 
[Figure: 7 TAC §3.37(a)] 

(b) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202393 
Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

SUBCHAPTER C. FOREIGN BANK 
BRANCHES, AGENCIES AND REPRESENTA-
TIVE OFFICES 
7 TAC §3.44 

The amendments are proposed under Finance Code, 
§201.003(a), which authorizes the commission to adopt rules to 
administer Subtitle G of Title 3 of the Finance Code. As required 
by Finance Code, §201.003(b), the commission considered the 
need to coordinate with applicable federal law, promote a stable 
banking environment, provide the public with convenient, safe, 
and competitive banking services, preserve and promote the 
competitive position of Texas state banks with regard to other 
depository institutions consistent with the safety and soundness 
of Texas state banks and the Texas state bank system, and 
allow for economic development in this state. 
No statute, article, or code is affected by the proposed amended 
sections. 
§3.44. Statements of Registration, Notices and Filings Related to 
Foreign Bank Representative Offices. 

(a) (No change.) 

(b) Applicability. This section applies only to a foreign bank 
that does not maintain a Texas branch or agency. A foreign bank that 
maintains a Texas branch or agency is not subject to this section and 
may establish a representative office by providing the notice required 
under §3.41(c) [§3.41(b)(2)] of this title (relating to Applications, No-
tices and Reports Related to Foreign Bank Branches and Agencies). 

(c) - (f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202403 
Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

SUBCHAPTER D. PLEDGE AND 
MAINTENANCE OF ASSETS BY FOREIGN 
BANK LICENSED TO MAINTAIN TEXAS 
STATE BRANCH OR AGENCY 
7 TAC §§3.53, 3.59, 3.62 

The amendments are proposed under Finance Code, 
§201.003(a), which authorizes the commission to adopt rules to 
administer Subtitle G of Title 3 of the Finance Code. As required 
by Finance Code, §201.003(b), the commission considered the 
need to coordinate with applicable federal law, promote a stable 
banking environment, provide the public with convenient, safe, 
and competitive banking services, preserve and promote the 
competitive position of Texas state banks with regard to other 
depository institutions consistent with the safety and soundness 
of Texas state banks and the Texas state bank system, and 
allow for economic development in this state. 
Chapter 204 of the Finance Code is affected by the proposed 
amendments. 
§3.53. Asset Deposit and Pledge Requirement Applicable to Branch 
or Agency with Nonrelated Deposit Liabilities. 

(a) - (b) (No change.) 

(c) Pledge of assets to banking commissioner. The assets re-
quired to be deposited under this section are deemed to be pledged to 
the banking commissioner for the benefit of the creditors and depositors 
of the Texas state branch's or agency's business in this State. Notwith-
standing any provision of the Uniform Commercial Code to the con-
trary, the banking commissioner is deemed to have a security interest 
in such assets. The foreign bank must ensure that the banking com-
missioner has a perfected, first-priority security interest in such assets 
under applicable law at all times. 

(d) Projection of liabilities. Prior to its first Texas state branch 
or agency carrying nonrelated deposit liabilities on the books and 
records of such branch or agency, a foreign bank must deposit assets 
based upon such branch's or agency's projection of total nonrelated 
liabilities, consisting of nonrelated deposit liabilities and nonrelated 
other liabilities, at the end of its first year of such operations. [Upon 
opening its first Texas state branch or agency that will carry nonrelated 
deposit liabilities on the books and records of such branch or agency, a 
foreign bank must deposit assets based upon such branch's or agency's 
projection of total nonrelated liabilities, consisting of nonrelated 
deposit liabilities and nonrelated other liabilities, at the end of its first 
year of operation.] 

(e) (No change.) 

§3.59. Deposit Agreement and Conditions. 
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(a) - (b) (No change.) 

(c) Assets pledged to banking commissioner. The assets must 
be pledged to the banking commissioner for the benefit of the credi-
tors and depositors of the Texas state branch's or agency's business in 
this State. The banking commissioner must be provided with, and is 
deemed to have, a security interest in the pledged assets. 

(d) - (p) (No change.) 

§3.62. Asset Maintenance. 

(a) (No change.) 

(b) Authority of banking commissioner to require mainte-
nance of specific ratio. The banking commissioner may require a 
foreign bank to maintain a specific ratio of assets to liabilities as 
deemed necessary or desirable. [In addition to the factors identified in 
Finance Code, §204.114(d), the banking commissioner may take into 
account the following in determining the ratio:] 

[(1) the existence any formal supervisory, regulatory or en-
forcement actions outstanding against the foreign bank in any jurisdic-
tion or its Texas state branch or Texas state agency;] 

[(2) the composite ROCA rating for the Texas state branch 
or agency; and] 

[(3) the comprehensive composite ROCA rating of the for-
eign bank's operations in the United States; and] 

[(4) the financial strength or condition of the foreign bank.] 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202405 
Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

SUBCHAPTER E. BANKING HOUSE AND 
OTHER FACILITIES 
7 TAC §3.91, §3.93 

The amendments are proposed under Finance Code, §31.003 
and §201.003, which authorize the commission to adopt rules 
to administer Subtitles A and G of Title 3 of the Finance Code. 
As required by Finance Code, §31.003(b) and §201.003(b), the 
commission considered the need to promote a stable banking 
environment, provide the public with convenient, safe, and com-
petitive banking services, preserve and promote the competitive 
parity of state banks with national banks and other depository in-
stitutions in this state consistent with the safety and soundness 
of state banks and the state bank system, and allow for economic 
development within this state. 
No statute, article, or code is affected by the proposed amended 
sections. 
§3.91. Loan Production Offices. 

(a) Loan production activities. A Texas state bank may, to the 
extent authorized by its board of directors, engage in loan production 
activities at a site other than the home office or a branch of the bank, 
and may use the services of, and compensate, persons not employed by 
the bank in its loan production activities. Subject to the requirements of 
subsection (b) of this section, the bank or its operating subsidiary may 
establish a loan production office (LPO) at which an employee or agent 
of the bank or of its operating subsidiary accepts loan applications, 
provided that the loan is made at the home office or a branch of the 
bank or at an office of the operating subsidiary located on the premises 
of, or contiguous to, the home office or branch of the bank. A LPO 
is not a branch within the meaning of Finance Code, §31.002(a)(8), 
so long as it does not engage the public in the business of banking 
as defined by Finance Code, §31.002(a)(4), including making loans, 
receiving deposits, and paying withdrawals, drafts, or checks. All such 
deposit or withdrawal activity must be performed by the state bank 
customer in person at the home office or a branch, or by mail, electronic 
transfer, or similar transfer method with the home office or a branch. 

(b) - (h) (No change.) 

§3.93. Deposit Production Offices. 
(a) Engaging in deposit production activities. A Texas state 

bank may, to the extent authorized by its board of directors, engage in 
deposit production activities at a site other than the home office or a 
branch of the bank, including establishing a deposit production office 
(DPO) of the bank. A DPO may only solicit deposits, provide infor-
mation about deposit products, and assist persons in completing appli-
cation forms and related documents to open a deposit account. A DPO 
is not a branch within the meaning of Finance Code, §31.002(a)(8), 
so long as it does not engage the public in the business of banking as 
defined by Finance Code, §31.002(a)(4), including making loans, re-
ceiving deposits, and paying withdrawals, drafts, or checks. All such 
deposit or withdrawal activity must be performed by the state bank cus-
tomer in person at the home office or a branch, or by mail, electronic 
transfer, or similar transfer method with the home office or a branch. 

(b) - (e) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202398 
Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

SUBCHAPTER F. ACCESS TO INFORMATION 
7 TAC §3.111 

The amendments are proposed under Finance Code, §31.003, 
§181.003, and §201.003, which authorize the commission to 
adopt rules to administer Subtitles A, F and G of Title 3 of 
the Finance Code. As required by Finance Code, §31.003(b), 
§181.00(b), and §201.003(b), the commission considered the 
need to promote a stable banking and trust services environ-
ment, provide the public with convenient, safe, and competitive 
banking and trust services, preserve and promote the com-
petitive parity of state banks and trust companies consistent 
with the safety and soundness of state banks trust companies 
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and the state banking and trust company system, and allow for 
economic development within this state. 
No statute, article, or code is affected by the proposed amended 
sections. 
§3.111. Confidential Information. 

(a) (No change.) 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) (No change.) 

(2) Confidential information--Written and oral information 
obtained directly or indirectly by the department relative to the finan-
cial condition or business affairs of a financial institution, an applicant, 
or a present, former, or prospective shareholder, participant, officer, di-
rector, manager, affiliate, or service provider of a financial institution or 
applicant, whether obtained through application, examination, or oth-
erwise, and all related files and records of the department, regardless of 
the form of the information when obtained or as held by the department 
or when the department first obtained it, and whether or not the infor-
mation is part of the department's official files or records. The term 
does not include: 

(A) - (E) (No change.) 

(3) - (5) (No change.) 

(c) - (d) (No change.) 

(e) Exceptions to non-disclosure. 

(1) - (2) (No change.) 

(3) Disclosures of certain information. 

(A) (No change.) 

(B) Records of a failed financial institution. Subject to 
the sole discretion [an appropriate finding] of the banking commis-
sioner under this subparagraph, the department may release confiden-
tial information in or related to the records of a failed financial institu-
tion. Release may not occur under this subparagraph earlier than three 
years after the date such financial institution failed. Information subject 
to release must pertain only to the condition of the financial institution 
and cannot include confidential customer information, absent customer 
consent, or information made confidential by laws other than the Fi-
nance Code, Title 3, Subtitle A, or this section. Pursuant to Finance 
Code, §36.224 and §186.224, records of failed financial institutions 
are not government records and are not subject to public information 
requests under Texas Government Code, Chapter 552. [Confidential 
information, as limited herein, may be released if the banking commis-
sioner, in the exercise of discretion, finds that:] 

[(i) production of records is neither overly burden-
some nor contrary to the public interest;] 

[(ii) the need for the information clearly outweighs 
the need to maintain the confidentiality of the information; or] 

[(iii) a compelling need exists for release of the 
records.] 

(C) (No change.) 

(f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202399 
Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

CHAPTER 5. ADMINISTRATION OF 
FINANCE AGENCIES 
7 TAC §5.107 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking, Department of Savings 
and Mortgage Lending, and Office of Consumer Credit Commis-
sioner (agencies), proposes new §5.107, concerning Employee 
Leave Pools. 
The agencies posted an early precomment draft of the proposed 
rule online for interested stakeholders to review. The agencies 
did not receive any precomments on the rule text draft. The pro-
posed rule is in response to House Bill (H.B.) 2063, 87th Leg-
islature, Regular Session (2021), which amended Texas Gov-
ernment Code (Government Code), Chapter 661 by adding new 
Subchapter A-1 to require each state agency to create and ad-
minister an employee family leave pool. Under the provisions of 
new Government Code, §661.022, the governing body of each 
state agency is required to adopt rules and prescribe procedures 
relating to the operation of the agency family leave pool. Govern-
ment Code, §661.002 has a similar provision that the governing 
body of each state agency is required to adopt rules and pre-
scribe procedures relating to the operation of an agency's sick 
leave pool. In accordance with §661.002 and §661.022, the pro-
posed new rule would acknowledge, through formal rulemaking, 
the existence of the agencies' respective family leave pools and 
sick leave pools. The proposed new rule would set forth the pur-
pose of each leave pool, designate the Commissioner of each 
finance agency as the pool administrator for their respective fi-
nance agency's leave pools, and require the Commissioner to 
maintain operating procedures consistent with the requirements 
of the proposed new rule and relevant laws governing operation 
of the pools. 
Wendy Rodriguez (Deputy Commissioner, Texas Department of 
Banking), Antonia Antov (Director of Operations, Department of 
Savings and Mortgage Lending), and Mirand Diamond (Direc-
tor of Licensing, Finance and Human Resources, Office of Con-
sumer Credit Commissioner) have determined that for the first 
five-year period the proposed rule is in effect, there will be no 
fiscal implications for state government or for local government 
as a result of enforcing or administering the rule. 
Wendy Rodriguez (Deputy Commissioner, Texas Department of 
Banking), Antonia Antov (Director of Operations, Department of 
Savings and Mortgage Lending), and Huffman Lewis (Director of 
Consumer Protection, Office of Consumer Credit Commissioner) 
have also determined that, for each year of the first five years the 
proposed rule is in effect, the public benefit anticipated as a result 
of adoption of the rule will be compliance with the directives of 
the Legislature. 
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For each year of the first five years that the rule will be in effect, 
there will be no economic costs to persons required to comply 
with the rule as proposed. 
For each year of the first five years that the proposed rule will be 
in effect, the rule will not: 
-- create or eliminate a government program; 
-- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
-- require an increase or decrease in future legislative appropri-
ations to the agency; 
-- require an increase or decrease in fees paid to the agency; 
-- expand, limit or repeal an existing regulation; 
-- increase or decrease the number of individuals subject to the 
rule's applicability; and 

-- positively or adversely affect this state's economy. 
The proposed rule creates a new regulation concerning em-
ployee leave pools for the agencies in compliance with the 
requirements of the Government Code. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities. 
To be considered, comments on the proposed rule must be sub-
mitted no later than 5:00 p.m. on August 8, 2022. Comments 
should be addressed to General Counsel, Texas Department 
of Banking, Legal Division, 2601 North Lamar Boulevard, Suite 
300, Austin, Texas 78705-4294. Comments may also be sub-
mitted by email to legal@dob.texas.gov. 
The new rule is proposed under the authority of Government 
Code, §661.002 and §661.022. Section 661.002 requires that 
the governing body of each state agency adopt rules and pre-
scribe procedures relating to the operation of an agency's sick 
leave pool. Section 661.022 requires the governing bodies of 
state agencies to adopt rules to create and administer an em-
ployee family leave pool. 
The proposed new rule affects Government Code, Chapter 661. 
§5.107. Employee Leave Pools. 

(a) Generally. The finance agencies maintain policies for es-
tablishing and administering the sick leave pool and family leave pool 
of each respective finance agency. 

(b) Sick leave pool. A sick leave pool is established to allow 
employees to transfer accrued sick leave to the pool to be used by em-
ployees who are eligible to withdraw time from the pool. The sick leave 
pool is intended to assist an employee and the employee's immediate 
family in dealing with a catastrophic illness or injury that forces the 
employee to exhaust all of the employee's available sick leave. 

(1) The Commissioner of each finance agency is desig-
nated as the pool administrator for the respective finance agency's sick 
leave pool. 

(2) The pool administrator will maintain operating proce-
dures consistent with the requirements of this subsection and relevant 
law governing operation of the pool. 

(3) Donations to the pool are strictly voluntary. 

(c) Family leave pool. A family leave pool is established to 
allow employees to transfer accrued sick leave or vacation leave to the 
pool to be used by employees who are eligible to withdraw time from 

the pool. The family leave pool is intended to provide employees the 
flexibility to bond with and care for children during a child's first year 
following birth, adoption, or foster placement; or to care for a seriously 
ill family member or the employee, including illnesses or complica-
tions resulting from a pandemic. 

(1) The Commissioner of each finance agency is desig-
nated as the pool administrator for the respective finance agency's 
family leave pool. 

(2) The pool administrator will maintain operating proce-
dures consistent with the requirements of this subsection and relevant 
law governing operation of the pool. 

(3) Donations to the pool are strictly voluntary. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202341 
Catherine Reyer 
General Counsel 
Finance Commission of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

PART 2. TEXAS DEPARTMENT OF 
BANKING 

CHAPTER 17. TRUST COMPANY 
REGULATION 
SUBCHAPTER A. GENERAL 
7 TAC §17.3 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), proposes 
to amend certain rules in 7 TAC, Chapter 17, governing Texas 
state-chartered trust companies (trust companies). 
In particular, the commission proposes to amend §17.3, con-
cerning sale or lease agreements with an officer, director, princi-
pal shareholder, or affiliate of a trust company. 
Section 17.3 governs insider sales and leases. Texas Finance 
Code (Finance Code), §183.109, requires prior approval by a 
disinterested majority of the board of directors of the trust com-
pany or by the commissioner for sales or leases of trust company 
assets to trust company insiders. Section 17.3(c) requires the 
transaction to be approved by a majority of an ordinary quorum 
of the board, and requires this quorum to be composed entirely of 
disinterested directors. Such quorums often cannot be obtained, 
and this is not consistent with provisions of general Texas cor-
porate law for approval of insider transactions by disinterested 
directors of Texas non-trust company corporations. Proposed 
amendments to §17.3(c) clarify and improve this provision by 
applying the normal requirements for approval of insider trans-
actions by disinterested directors of Texas non-trust company 
corporations to trust companies. 
Proposed amendments to §17.3(c) also make non-substantive 
modifications to the language of the rule to match the analogous 
rule for Texas state-chartered banks at §3.22. 
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Proposed amendments to §17.3(d) also clarify the requirements 
for approval of an insider transaction by a disinterested majority 
of the board of a trust company in conformity with general Texas 
corporate law. 
Under 7 TAC §21.24(c)(3), certain family trust companies 
may be exempted from certain restrictions of Finance Code, 
§183.109(a), regarding transactions with management or af-
filiates. None of these existing exemptions for family trust 
companies will be negated or affected by these proposed 
amendments. 
Additional proposed amendments to §17.3(d) update the refer-
ence to Financial Accounting Standards Board (FASB) Account-
ing Standards Codification (ASC) Topic 842 from FASB ASC 
Topic 840 pursuant to recent changes to FASB ASC. 
Dan Frasier, Director of Bank & Trust Supervision for the De-
partment, has determined that for the first five-year period the 
proposed amended rules are in effect, there will be no fiscal im-
plications for state government or for local government as a re-
sult of enforcing or administering the proposed amended rules. 
Director Frasier also has determined that, for each year of the 
first five years the amended rules as proposed are in effect, the 
public benefit anticipated as a result of enforcing the rules as 
amended is greater clarity of the rules and efficiency for the reg-
ulated financial institutions. 
For each year of the first five years that the amended rules will 
be in effect, there will be no economic costs to persons required 
to comply with the amended rules as proposed. 
For each year of the first five years that the amended rules will 
be in effect, the amended rules will not: 
-- create or eliminate a government program; 
-- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
-- require an increase or decrease in future legislative appropri-
ations to the agency; 
-- require an increase or decrease in fees paid to the agency; 
-- create a new regulation; 
-- expand, limit or repeal an existing regulation; 
-- increase or decrease the number of individuals subject to the 
rule's applicability; and 

-- positively or adversely affect this state's economy. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities. 
To be considered, comments on the proposals must be submit-
ted no later than 5:00 p.m. on August 8, 2022. Comments should 
be addressed to General Counsel, Texas Department of Bank-
ing, Legal Division, 2601 North Lamar Boulevard, Suite 300, 
Austin, Texas 78705-4294. Comments may also be submitted 
by email to legal@dob.texas.gov. 
The amendments are proposed under Finance Code, §181.003, 
which authorizes the commission to adopt rules to administer 
Subtitles F of Title 3 of the Finance Code. As required by Finance 
Code, §31.003(b), the commission considered the need to pro-
mote a stable banking environment, provide the public with con-
venient, safe, and competitive banking services, preserve and 
promote the competitive parity of state banks with national banks 

and other depository institutions in this state consistent with the 
safety and soundness of state banks and the state bank system, 
and allow for economic development within this state. 
Chapter 183 of the Finance Code is affected by the proposed 
amended section. 
§17.3. Sale or Lease Agreements with an Officer, Director, Principal 
Shareholder, or Affiliate. 

(a) Agreement in writing. A sale or lease agreement between a 
trust company and an officer, director, principal shareholder, or affiliate 
of the trust company must be in writing. Existing verbal agreements 
must be reduced to writing and approved by the board. 

(b) Terms of agreement. A sale or lease agreement between 
a trust company and an officer, director, principal shareholder, or af-
filiate must comply with applicable laws and regulations, be subject 
to the exercise of prudent judgment, and have terms and rates that are 
substantially equivalent to or more favorable to the trust company than 
those prevailing at the time for comparable transactions with or involv-
ing nonaffiliated parties. 

(c) Board action. All proposed transactions subject to Finance 
Code, §183.109(a), must be considered and voted upon by the board. 
Under Finance Code, §183.109(a), without the prior approval of a dis-
interested majority of the board, [All transactions subject to Finance 
Code, §183.009(a), must receive the prior approval of at least a ma-
jority of a quorum composed entirely of disinterested directors of the 
board or] the transaction at issue must be submitted for prior approval 
of the banking commissioner. For purposes of this section, approval of 
a disinterested majority of the board is obtained in the manner speci-
fied by the Texas Business Organizations Code, §21.418, with respect 
to a trust association, or §101.255, with respect to a limited trust asso-
ciation. [a quorum shall consist of a majority of the number of direc-
tors elected at the last meeting of shareholders. Even if the transaction 
is subject to the prior approval of the banking commissioner because 
a quorum composed entirely of disinterested directors cannot be ob-
tained, as a matter of good corporate policy, a trust company proposing 
to enter into a transaction subject to Finance Code, §183.109, should 
obtain the affirmative vote of a majority of the disinterested directors 
of the board.] 

(d) Application for approval. If a sale or lease agreement re-
quires the written approval of the banking commissioner prior to con-
summating, renewing, or extending a sale or lease agreement, a written 
request for approval must be submitted to the banking commissioner 
at least 60 days prior to the proposed effective date of the sale or lease 
agreement and must include the following information: 

(1) a copy of the proposed sale or lease agreement; 

(2) a complete description of the personal or real property 
to be sold or leased; 

(3) a full disclosure of all existing transactions and/or re-
lationships, whether direct or indirect, between the trust company and 
the parties involved; 

(4) in the case of a lease agreement involving real property, 
a copy of the minutes of the board meeting reflecting an analysis of the 
information contained in this subsection; 

(5) a certified copy of a board resolution approving the 
transaction and indicating those directors voting or abstaining, as the 
case may be, and either: 

(A) evidence that the transaction received the approval 
of a disinterested majority of the board; or [affirmative vote of at least 
a majority of disinterested directors on the board; or] 

47 TexReg 3858 July 8, 2022 Texas Register 

mailto:legal@dob.texas.gov


(B) a statement explaining the reasons the approval of a 
disinterested majority of the board could not be obtained; [affirmative 
vote of at least a majority of disinterested directors on the board could 
not be obtained;] 

(6) copies of appropriate supporting documentation, in-
cluding analysis of comparable terms and rates for the real or personal 
property to be sold or leased; 

(7) in the case of a lease agreement, evidence demonstrat-
ing that the trust company will account for the lease in accordance with 
Financial Accounting Standards Board Accounting Standards Codifi-
cation Topic 842, Leases; and [FASB ASC Topic 840, Leases; and] 

(8) other information which the banking commissioner 
may request. 

(e) Records. A trust company shall maintain the originals of 
all sale or lease agreements with an officer, director, manager, man-
aging participant, principal shareholder, or principal participant of the 
trust company, or an affiliate, which documents must be made avail-
able at all times to the Texas Department of Banking for examination 
and review. For purposes of this subsection, required documentation 
need not be retained beyond three years after the expiration of the sale 
or lease agreement to which the documentation pertains. 

(f) Exemption. Subsection (d) of this section does not apply 
to a legally binding, written lease entered into by a trust company prior 
to June 16, 1991, until such lease is renewed or extended beyond its 
original term. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202401 
Catherine Reyer 
General Counsel 
Texas Department of Banking 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-1301 

♦ ♦ ♦ 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 85. PAWNSHOPS AND CRAFTED 
PRECIOUS METAL DEALERS 
The Finance Commission of Texas (commission) proposes 
amendments to §85.202 (relating to Filing of New Application), 
§85.301 (relating to Filing of New Application), §85.420 (relating 
to Purchase Transactions), §85.421 (relating to Consumer In-
formation), §85.422 (relating to Unclaimed Funds), and §85.601 
(relating to Denial, Suspension, or Revocation Based on Crim-
inal History), in 7 TAC, Chapter 85, Subchapter A, concerning 
Rules of Operation for Pawnshops. 
The rules in 7 TAC Chapter 85, Subchapter A govern pawn-
shops. In general, the purpose of the proposed rule changes 
to 7 TAC Chapter 85, Subchapter A is to implement changes 
resulting from the commission's review of the subchapter un-
der Texas Government Code, §2001.039. In March 2022, the 
OCCC issued an advance notice of rule review, seeking informal 
feedback on the rule review. The OCCC received one informal 

comment on the advance notice. Notice of the review of 7 TAC 
Chapter 85, Subchapter A was published in the Texas Register 
on April 1, 2022 (47 TexReg 1701). The commission did not re-
ceive any official comments in response to the notice published 
in the Texas Register. 

The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC did not receive any informal precomments on the 
rule text draft. 
Proposed amendments to §85.202 would update requirements 
for filing a new pawnshop license application. Currently, 
§85.202(a)(1)(A)(ii) requires a pawnshop license application to 
identify a "responsible person" who is responsible for day-to-day 
operations at one or more locations, and must be an individual 
with an ownership interest, a licensed pawnshop employee, or 
an applicant for a pawnshop employee license. The commission 
and the OCCC believe that it is unnecessary to require pawn-
shops to identify an owner or licensed pawnshop employee as 
a responsible person. Pawnshops are required to separately 
identify owners and principal parties under §85.202(a)(1)(B), 
and licensing of pawnshop employees is now optional under 
Texas Finance Code, §371.101 (as amended by HB 1442 in 
2019). The proposal would replace the "responsible person" 
requirement in §85.202(a)(1)(A)(ii) with a requirement to list 
a "compliance officer," who must be an individual responsible 
for overseeing compliance, and must be authorized to receive 
and respond to communications from the OCCC. The amend-
ment would enable pawnshops to identify an individual who 
can be contacted on a company-wide basis. The amendment 
is intended to ensure that each pawnshop lists an individual 
who can be contacted about compliance issues. In addition, 
a proposed amendment to §85.202(a)(2)(A)(v) would remove 
language suggesting that pawnshop license applicants send 
fingerprints directly to the OCCC. Currently, license applicants 
submit fingerprints through a party approved by the Texas 
Department of Public Safety. 
A proposed amendment to §85.301 would remove language in 
§85.301(2)(B) suggesting that pawnshop employee license ap-
plicants send fingerprints directly to the OCCC. This is similar 
to the proposed change to §85.202(a)(2)(A)(v) described in the 
previous paragraph. 
A proposed amendment to §85.420 would require pawnshops 
to maintain copies of certain agreements with local law enforce-
ment. Under Texas Finance Code, §371.182, the OCCC may 
designate a reasonable hold period during which a pawnshop 
may not sell goods acquired and offered for sale. Currently, 
§85.420(b) provides a general hold period of 20 days, but allows 
a reduced hold period if the pawnshop enters a written agree-
ment with local law enforcement for a reduced period. A pro-
posed amendment to §85.420(b)(2) would add language speci-
fying that if a pawnshop holds purchased items for less than 20 
days under an agreement with local law enforcement, then the 
pawnshop must maintain a copy of the agreement that autho-
rizes the reduced hold period. This amendment is intended to 
help ensure that OCCC can verify compliance with the require-
ments for holding purchased items. 
Proposed amendments to §85.421 would update requirements 
for providing information to consumers. Under Texas Finance 
Code, §371.183, the commission may adopt rules requiring 
pawnshops to display materials provided by the OCCC that are 
designed to: (1) inform a consumer of the duties, rights, and 
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responsibilities of parties to a pawn transaction; and (2) inform 
and assist a robbery, burglary, or theft victim. To implement this 
requirement, the OCCC has prepared a consumer brochure 
titled "Pawn Facts," which is available on the OCCC's website 
and may be ordered by pawnshops. Currently, §85.421(a) 
states that the OCCC will provide each pawnshop a display and 
printed materials that must be placed in a location clearly visible 
to the consumer, and requires the pawnshop to refill the display. 
A proposed amendment to §85.421(a) would remove language 
suggesting that the OCCC will provide each pawnshop with 
a display and printed materials at the time of initial licensing. 
The amended language would still provide that pawnshops may 
request copies from the OCCC, or may print copies from the 
OCCC’s website. This amendment would maintain flexibility 
for pawnshops while reducing the cost for the OCCC to send 
printed materials and displays. The commission and the OCCC 
invite comments from stakeholders on the feasibility of using 
other methods to disclose this information (e.g., in-store dis-
plays, website links) while also ensuring that each consumer 
can view the information. 
Proposed amendments to §85.422 would make technical 
changes relating to the escheat of unclaimed funds. Amended 
text in §85.422(3) would reflect that unclaimed funds are submit-
ted to the Unclaimed Property Division of the Texas Comptroller 
of Public Accounts. Another proposed amendment would add a 
reference to Texas Property Code, §74.301, in order to provide 
a more complete statutory reference for the requirement to pay 
unclaimed funds to the state after three years. 
Proposed amendments to §85.601 relate to the OCCC's review 
of the criminal history of a pawnshop applicant or licensee. The 
OCCC is authorized to review criminal history of pawnshop 
applicants and licensees (as well as pawnshop employee appli-
cants and licensees) under Texas Occupations Code, Chapter 
53; Texas Finance Code, §14.151; and Texas Government 
Code, §411.095. The proposed amendments to §85.601 would 
ensure consistency with HB 1342, which the Texas Legislature 
enacted in 2019. HB 1342 included the following changes in 
Texas Occupations Code, Chapter 53: (1) the bill repealed a 
provision that generally allowed denial, suspension, or revoca-
tion for any offense occurring in the five years preceding the 
application, (2) the bill added provisions requiring an agency 
to consider correlation between elements of a crime and the 
duties and responsibilities of the licensed occupation, as well as 
compliance with conditions of community supervision, parole, 
or mandatory supervision, and (3) the bill removed previous lan-
guage specifying who could provide a letter of recommendation 
on behalf of an applicant. Proposed amendments throughout 
subsections (c) and (f) of §85.601 would implement these 
statutory changes from HB 1342. Other proposed amendments 
to §85.601 include technical corrections, clarifying changes, 
and updates to citations. 
Mirand Diamond, Director of Licensing and Finance, has de-
termined that for the first five-year period the proposed rule 
changes are in effect, there will be fiscal implications for state 
government as a result of administering the rules. The OCCC 
estimates that its costs will be reduced by approximately $2,200 
per year if the proposed amendments to §85.421 are adopted. 
This estimate is based on the reduced cost of ordering printed 
consumer brochures. The OCCC does not anticipate any 
change in costs to the state resulting from the proposed amend-
ments to rule sections other than §85.421. The OCCC does not 
anticipate any change in revenue to the state as a result of ad-
ministering the rules. The OCCC does not anticipate any fiscal 

implications for local government as a result of administering 
the rules. 
Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed 
amendments are in effect, the public benefits anticipated as a 
result of the changes will be that the commission's rules will be 
more easily understood by licensees required to comply with 
the rules, will be consistent with legislation recently passed by 
the legislature, and will provide additional flexibility to licensees 
in providing license contact information. 
The OCCC does not anticipate economic costs to persons who 
are required to comply with the rule changes as proposed. 
The OCCC is not aware of any adverse economic effect on small 
businesses, micro-businesses, or rural communities resulting 
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the 
OCCC invites comments from interested stakeholders and the 
public on any economic impacts on small businesses, as well 
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses, 
micro-businesses, and rural communities. 
During the first five years the proposed rule changes will be in ef-
fect, the rules will not create or eliminate a government program. 
Implementation of the rule changes will not require the creation 
of new employee positions or the elimination of existing em-
ployee positions. Implementation of the rule changes will not re-
quire an increase or decrease in future legislative appropriations 
to the OCCC, because the OCCC is a self-directed, semi-inde-
pendent agency that does not receive legislative appropriations. 
The proposal does not require an increase or decrease in fees 
paid to the OCCC. The proposal would not create a new regu-
lation. The proposal would expand current §85.420 by requir-
ing pawnshops to maintain certain agreements with local law 
enforcement. The proposal would limit current §85.202 by re-
moving restrictions relating to designating a responsible person; 
would limit current §85.421 by removing language on providing 
printed materials; and would limit current §85.601 by amending 
grounds on which the OCCC may deny, suspend, or revoke a 
license on grounds of criminal history. The proposal would not 
repeal an existing regulation. The proposed rule changes do not 
increase or decrease the number of individuals subject to the 
rule's applicability. The agency does not anticipate that the pro-
posed rule changes will have an effect on the state's economy. 
Comments on the proposal may be submitted in writing to 
Matthew Nance, Deputy General Counsel, Office of Consumer 
Credit Commissioner, 2601 North Lamar Boulevard, Austin, 
Texas 78705 or by email to rule.comments@occc.texas.gov. 
To be considered, a written comment must be received on or 
before the 30th day after the date the proposal is published 
in the Texas Register. After the 30th day after the proposal is 
published in the Texas Register, no further written comments 
will be considered or accepted by the commission. 
SUBCHAPTER A. RULES OF OPERATION 
FOR PAWNSHOPS 
DIVISION 2. PAWNSHOP LICENSE 
7 TAC §85.202 

The rule amendments are proposed under Texas Finance Code, 
§371.006, which authorizes the commission to adopt rules to en-
force Texas Finance Code, Chapter 371 (the Texas Pawnshop 
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Act). The amendments to §85.421 are proposed under Texas 
Finance Code, §371.183, which authorizes the commission to 
adopt rules requiring a pawnshop to display consumer materi-
als. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 371. 
§85.202. Filing of New Application. 

(a) An application for issuance of a new pawnshop license 
must be submitted in a format prescribed by the OCCC at the date of 
filing and in accordance with the OCCC's instructions. The OCCC may 
accept the use of prescribed alternative formats in order to accept ap-
proved electronic submissions. Appropriate fees must be filed with the 
application, and the application must include the following: 

(1) Required application information. All questions must 
be answered. 

(A) Application for license. 

(i) Location. A physical street address must be listed 
for the proposed location for which the applicant can show proof of 
ownership or an executed lease agreement. A post office box or a mail 
box location at a private mail-receiving service may not be used except 
for a physical location that does not receive general mail delivery. An 
application for a new license is not permitted if the address or the full 
legal property description has not yet been determined or the applica-
tion is for an inactive license. 

(ii) Compliance officer. The application must list a 
compliance officer. The compliance officer must be an individual re-
sponsible for overseeing compliance, and must be authorized to receive 
and respond to communications from the OCCC. [Responsible person. 
The person responsible for the day-to-day operations of one or more 
of the applicant's proposed locations must be named. The responsible 
person is also known as the location contact. This person must be:] 

[(I) an individual who has an ownership interest 
in the pawnshop license and is named on the application;] 

[(II) a licensed pawnshop employee identified by 
license number; or] 

[(III) an applicant for a pawnshop employee li-
cense with the date of application.] 

(iii) Signature. Electronic signatures will be ac-
cepted in a manner approved by the commissioner. Each applicant 
must have the application signed by an authorized individual. 

(B) - (J) (No change.) 

(2) Other required filings. 

(A) Fingerprints. 

(i) For all persons meeting the definition of "princi-
pal party" as defined in §85.102 of this title, a complete set of legible 
fingerprints must be provided. All fingerprints should be submitted in 
a format prescribed by the OCCC and approved by the Texas Depart-
ment of Public Safety and the Federal Bureau of Investigation. 

(ii) For limited partnerships, if the owners and prin-
cipal parties under paragraph (1)(B)(iii)(I) of this subsection does not 
produce a natural person, the applicant must provide a complete set of 
legible fingerprints for individuals who are associated with the general 
partner as principal parties. 

(iii) For entities with complex ownership structures 
that result in the identification of individuals to be fingerprinted who 
do not have a substantial relationship to the proposed applicant, the 
applicant may submit a request to fingerprint three officers or similar 
employees with significant involvement in the proposed business. The 
request should describe the relationship and significant involvement of 
the individuals in the proposed business. The agency may approve the 
request, seek alternative appropriate individuals, or deny the request. 

(iv) For individuals who have previously been 
licensed by the OCCC and principal parties of entities currently 
licensed, fingerprints are generally not required if the fingerprints 
are on record with the OCCC, are less than 10 years old, and have 
been processed by both the Texas Department of Public Safety and 
the Federal Bureau of Investigation. Upon request, individuals and 
principal parties previously licensed by the OCCC may be required to 
submit a new set of fingerprints. 

(v) For individuals who have previously submitted 
fingerprints to another state agency (e.g., Texas Department of Savings 
and Mortgage Lending), fingerprints are still required to be submit-
ted under [to the OCCC, as per] Texas Finance Code, §14.152. Fin-
gerprints cannot be disclosed to others, except as authorized by Texas 
Government Code, §560.002. 

(B) - (I) (No change.) 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202358 
Matthew Nance 
Deputy General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

DIVISION 3. PAWNSHOP EMPLOYEE 
LICENSE 
7 TAC §85.301 

The rule amendments are proposed under Texas Finance Code, 
§371.006, which authorizes the commission to adopt rules to en-
force Texas Finance Code, Chapter 371 (the Texas Pawnshop 
Act). The amendments to §85.421 are proposed under Texas 
Finance Code, §371.183, which authorizes the commission to 
adopt rules requiring a pawnshop to display consumer materi-
als. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 371. 
§85.301. Filing of New Application. 

An application for issuance of a new pawnshop employee license must 
be submitted in a format prescribed by the OCCC at the date of filing 
and in accordance with the OCCC's instructions. All questions must be 
answered. Appropriate fees must be filed with the application, and the 
application must include the following: 

PROPOSED RULES July 8, 2022 47 TexReg 3861 



(1) (No change.) 

(2) Fingerprints. 

(A) A complete set of legible fingerprints must be pro-
vided for each applicant. An individual who has previously been li-
censed by the OCCC is generally not required to provide fingerprints. 
The commissioner may require fingerprints of an employee if the com-
missioner believes that the individual has not been fingerprinted for a 
significant amount of time and believes a new set of fingerprints might 
provide additional information about the individual's criminal back-
ground. All fingerprints should be submitted in a format prescribed by 
the OCCC and approved by the Texas Department of Public Safety and 
the Federal Bureau of Investigation. 

(B) For individuals who have previously submitted fin-
gerprints to another state agency (e.g., Texas Department of Licensing 
and Regulation), fingerprints are still required to be submitted under 
[to the OCCC, as per] Texas Finance Code, §14.152. Fingerprints can-
not be disclosed to others, except as authorized by Texas Government 
Code, §560.002. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202359 
Matthew Nance 
Deputy General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

DIVISION 4. OPERATION OF PAWNSHOPS 
7 TAC §§85.420 - 85.422 

The rule amendments are proposed under Texas Finance Code, 
§371.006, which authorizes the commission to adopt rules to en-
force Texas Finance Code, Chapter 371 (the Texas Pawnshop 
Act). The amendments to §85.421 are proposed under Texas 
Finance Code, §371.183, which authorizes the commission to 
adopt rules requiring a pawnshop to display consumer materi-
als. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 371. 
§85.420. Purchase Transactions. 

(a) (No change.) 

(b) Hold period. 

(1) Each item of personal property purchased from the gen-
eral public must be held at the licensed pawnshop location from the 
purchase date before being modified, changed, sold, or disposed of in 
any manner for a period of: 

(A) at least 20 days; or 

(B) a period of less than 20 days if a local jurisdiction 
has enacted an ordinance that specifies the hold period. 

(2) A reduced hold period of less than 20 days may be 
agreed upon by the pawnbroker and the law enforcement agency if the 

pawn and purchase ticket information is exchanged electronically. The 
agreement for a reduced hold period must not conflict with any local 
ordinance and must be submitted to the commissioner in writing by and 
through the chief local law enforcement officer for the jurisdiction. If a 
pawnshop holds personal property for less than 20 days under an agree-
ment with local law enforcement, then the pawnshop must maintain a 
copy of the agreement, and must provide a copy of the agreement to 
the OCCC upon request. 

§85.421. Consumer Information. 

(a) Consumer education. Each pawnshop must provide finan-
cial education information as prescribed by the OCCC. The pawnshop 
must place the information in a location clearly visible to the consumer. 
To comply with this requirement, the pawnshop may request copies of 
brochures from the OCCC, or print copies of brochures available on 
the OCCC's website. [The OCCC will provide each pawnshop, at the 
time of initial licensing, a display and printed materials that must be 
placed in a location clearly visible to the consumer from the register. 
The pawnshop must refill the display as necessary by requesting addi-
tional copies from the OCCC, or by printing additional copies of the 
consumer brochures available on the OCCC's website.] 

(b) (No change.) 

§85.422. Unclaimed Funds. 

An amount due a pledgor unclaimed for one year must be transferred to 
an escheat suspense account. Reference to the transfer must be made 
on the printed copy in the numerical pawn ticket file. 

(1) Proof of attempt to pay refund. Evidence of a bona fide 
attempt to pay a refund to a pledgor must be maintained in a file read-
ily available for examination. The minimum acceptable evidence is a 
registered or certified letter addressed to the last known address of the 
pledgor. The file must include any information that indicates the pled-
gor's whereabouts are unknown, the pledgor has left the community, or 
has died leaving no wills or heirs. 

(2) Use of unclaimed funds. Use of unclaimed funds within 
the business until such time as paid to the pledgor, the estate of the 
pledgor, or to the State of Texas is not prohibited; however, funds trans-
ferred to the escheat account must not be commingled with the funds 
of the business. 

(3) Payment of unclaimed funds. At the end of three years, 
the unclaimed funds must be paid to the State of Texas Comptroller of 
Public Accounts, Unclaimed Property [Treasury] Division, as required 
by Texas Property Code, §72.101 and §74.301. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202360 
Matthew Nance 
Deputy General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

DIVISION 6. LICENSE REVOCATION, 
SUSPENSION, AND SURRENDER 
7 TAC §85.601 

47 TexReg 3862 July 8, 2022 Texas Register 



The rule amendments are proposed under Texas Finance Code, 
§371.006, which authorizes the commission to adopt rules to en-
force Texas Finance Code, Chapter 371 (the Texas Pawnshop 
Act). The amendments to §85.421 are proposed under Texas 
Finance Code, §371.183, which authorizes the commission to 
adopt rules requiring a pawnshop to display consumer materi-
als. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 371. 
§85.601. Denial, Suspension, or Revocation Based on Criminal His-
tory. 

(a) Criminal history record information. After an applicant for 
a pawnshop license or pawnshop employee license submits a complete 
license application, including all required fingerprints, and pays the 
fees required by §85.211 of this title (relating to Fees) or §85.306 of 
this title (relating to Fees), the OCCC will investigate the applicant and 
any principal parties. The OCCC will obtain criminal history record in-
formation from the Texas Department of Public Safety and the Federal 
Bureau of Investigation based on the applicant's fingerprint submission. 
The OCCC will continue to receive information on new criminal activ-
ity reported after the fingerprints have been initially processed. 

(b) Disclosure of criminal history. The applicant must disclose 
all criminal history information required to file a complete application 
with the OCCC. Failure to provide any information required as part 
of the application or requested by the OCCC reflects negatively on the 
belief that the business will be operated lawfully and fairly. The OCCC 
may request additional criminal history information from the applicant, 
including the following: 

(1) information about arrests, charges, indictments, and 
convictions of the applicant and any principal parties; 

(2) reliable documents or testimony necessary to make a 
determination under subsection (c) of this section, including letters of 
recommendation from prosecution, law enforcement, and correctional 
authorities; 

(3) proof that the applicant has maintained a record of 
steady employment, has supported the applicant's dependents, and has 
otherwise maintained a record of good conduct; and 

(4) proof that all outstanding court costs, supervision fees, 
fines, and restitution as may have been ordered have been paid or are 
current. 

(c) Crimes directly related to licensed occupation. The OCCC 
may deny a license application, or suspend or revoke a pawnshop li-
cense or pawnshop employee license, if the applicant or licensee has 
been convicted of an offense that directly relates to the duties and re-
sponsibilities of a licensee under Texas Finance Code, Chapter 371, as 
provided by Texas Occupations Code, §53.021(a)(1). 

(1) Being a pawnbroker or pawnshop employee involves or 
may involve representations to borrowers and sellers, receiving money 
from borrowers, collecting due amounts in a legal manner, maintenance 
of accounts to make loans and replace lost or damaged goods, and com-
pliance with reporting requirements to governmental agencies relating 
to certain transactions including firearms. Consequently, the following 
crimes are directly related to the duties and responsibilities of a licensee 
and may be grounds for denial, suspension, or revocation: 

(A) theft (including receiving or concealing stolen 
property); 

(B) assault; 

(C) any offense that involves misrepresentation, decep-
tive practices, or making a false or misleading statement (including 
fraud or forgery); 

(D) any offense that involves breach of trust or other 
fiduciary duty; 

(E) any criminal violation of a statute governing credit 
transactions or debt collection; 

(F) failure to file a government report, filing a false gov-
ernment report, or tampering with a government record; 

(G) any greater offense that includes an offense de-
scribed in subparagraphs (A) - (F) of this paragraph as a lesser included 
offense; 

(H) any offense that involves intent, attempt, aiding, so-
licitation, or conspiracy to commit an offense described in subpara-
graphs (A) - (G) of this paragraph. 

(2) In determining whether a criminal offense directly re-
lates to the duties and responsibilities of holding a license, the OCCC 
will consider the following factors, as specified in Texas Occupations 
Code, §53.022: 

(A) the nature and seriousness of the crime; 

(B) the relationship of the crime to the purposes for re-
quiring a license to engage in the occupation; 

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in 
which the person previously had been involved; [and] 

(D) the relationship of the crime to the ability or[,] ca-
pacity[, or fitness] required to perform the duties and discharge the re-
sponsibilities of a licensee; and[.] 

(E) any correlation between the elements of the crime 
and the duties and responsibilities of the licensed occupation. 

(3) In determining whether a conviction for a crime renders 
an applicant or a licensee unfit to be a licensee, the OCCC will consider 
the following factors, as specified in Texas Occupations Code, §53.023: 

(A) the extent and nature of the person's past criminal 
activity; 

(B) the age of the person when the crime was commit-
ted; 

(C) the amount of time that has elapsed since the per-
son's last criminal activity; 

(D) the conduct and work activity of the person before 
and after the criminal activity; 

(E) evidence of the person's rehabilitation or rehabilita-
tive effort while incarcerated or after release, or following the criminal 
activity if no time was served; [and] 

(F) evidence of the person's compliance with any con-
ditions of community supervision, parole, or mandatory supervision; 
and 

(G) [(F)] evidence of the person's current circumstances 
relating to fitness to hold a license, which may include letters of rec-
ommendation. [from one or more of the following:] 

[(i) prosecution, law enforcement, and correctional 
officers who prosecuted, arrested, or had custodial responsibility for 
the person;] 
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[(ii) the sheriff or chief of police in the community 
where the person resides; and] 

[(iii) other persons in contact with the convicted per-
son.] 

(d) Crimes related to character and fitness. 

(1) The OCCC may deny a pawnshop license application if 
the applicant does not show that the business will be operated lawfully 
and fairly, or if the applicant does not show that the applicant or the 
applicant's owners have the financial responsibility, experience, char-
acter, and general fitness to command the confidence of the public, as 
provided by Texas Finance Code, §371.052(a). 

(2) The OCCC may deny a pawnshop employee license if 
the applicant is not of good business repute, or if the applicant does 
not possess the character and general fitness necessary to warrant the 
belief that the individual will operate the business lawfully and fairly, 
as provided by Texas Finance Code, §371.102(a). 

(3) In conducting its review of character and fitness, the 
OCCC will consider the criminal history of the applicant and any prin-
cipal parties. If the applicant or a principal party has been convicted 
of an offense described by subsections (c)(1) or (f)(1) [(f)(2)] of this 
section, this reflects negatively on an applicant's character and fitness. 
The OCCC may deny a license application based on other criminal his-
tory of the applicant or its principal parties if, when the application is 
considered as a whole, the agency does not find that the financial re-
sponsibility, experience, character, and general fitness of the applicant 
are sufficient to command the confidence of the public and warrant the 
belief that the business will be operated lawfully and fairly. The OCCC 
will, however, consider the factors identified in subsection (c)(2) - (3) 
of this section in its review of character and fitness. 

(e) Revocation on imprisonment. A license will be revoked 
on the licensee's imprisonment following a felony conviction, felony 
community supervision revocation, revocation of parole, or revocation 
of mandatory supervision, as provided by Texas Occupations Code, 
§53.021(b). 

(f) Other grounds for denial, suspension, or revocation. The 
OCCC may deny a license application, or suspend or revoke a license, 
based on any other ground authorized by statute, including the follow-
ing: 

[(1) a conviction for an offense that does not directly relate 
to the duties and responsibilities of the occupation and that was com-
mitted less than five years before the date of application, as provided 
by Texas Occupations Code, §53.021(a)(2);] 

(1) [(2)] a conviction for an offense listed in Texas Code 
of Criminal Procedure, art. 42A.054 or art. 62.001(6), as provided by 
Texas Occupations Code, §53.021(a)(2)-(3) [§53.021(a)(3)-(4)]; 

(2) [(3)] a conviction of a pawnshop licensee or a principal 
party for an offense directly related to the licensed occupation, as pro-
vided by Texas Finance Code, §371.251(a)(6); 

(3) [(4)] errors or incomplete information in the license ap-
plication; 

(4) [(5)] a fact or condition that would have been grounds 
for denying the license application, and that either did not exist at the 
time of the application or the OCCC was unaware of at the time of 
application, as provided by Texas Finance Code, §371.251(a)(3) and 
§371.255(2); 

(5) [(6)] a finding by the OCCC that the financial responsi-
bility, experience, character, or general fitness of a pawnshop licensee 
or a principal party do not command the confidence of the public or 

warrant the belief that the business will be operated lawfully, fairly, 
and within the purposes of this chapter, as provided by Texas Finance 
Code, §371.251(a)(7); and 

(6) [(7)] a finding by the OCCC that the character, business 
repute, and general fitness of a pawnshop employee license holder do 
not warrant belief that the license holder will operate the business law-
fully and fairly, as provided by Texas Finance Code, §371.255(3). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202362 
Matthew Nance 
Deputy General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 75. AIR CONDITIONING AND 
REFRIGERATION 
16 TAC §75.100 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to an existing rule at 16 Texas 
Administrative Code (TAC), Chapter 75, §75.100, regarding the 
Air Conditioning and Refrigeration Contractors Program. These 
proposed changes are referred to as the "proposed rule." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC Chapter 75 implement Texas Occupa-
tions Code, Chapter 1302, Air Conditioning and Refrigeration 
Contractors. 
Pursuant to 16 TAC, Chapter 75, §75.100(a)(4), electrical work 
performed by air conditioning and refrigeration contractors must 
be performed in accordance with the 2020 National Electrical 
Code (NEC). Section 90.4 of the 2020 NEC authorizes the De-
partment to waive specific code requirements when doing so will 
not have a negative impact on safety. 
Section 210.8(F) of the NEC requires certain outdoor outlets to 
have ground-fault circuit-interrupter (GFCI) protection. An in-
compatibility between most GFCI products on the market and 
common air-conditioning and heating equipment has resulted in 
that equipment failing by persistently tripping circuit breakers. 
Recent rulemaking by the Department has delayed the imple-
mentation of Section 210.8(F) until January 1, 2023, in order 
to allow equipment manufacturers to correct this incompatibility. 
See 16 TAC §75.100(a)(5). However, because this incompatibil-
ity will not be resolved by January 1, 2023, the proposed rule will 
exclude Section 210.8(F) from the Department's implementation 
of the 2020 NEC altogether. 
The approaching summer heat poses a serious threat to Texas 
residents whose air-conditioning systems have failed or are mal-
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functioning. Adopting the proposed rule would help keep Texas 
residents safe by ensuring installed air-conditioning systems are 
not subject to failure due to equipment incompatibility. Addi-
tionally, the Department's technical experts have confirmed that 
adopting the proposed rule would not have a negative impact on 
safety. 
Advisory Board Recommendations 

The proposed rules were presented to and discussed by the Air 
Conditioning and Refrigeration Contractors Advisory Board at its 
meeting on June 22, 2022. The Advisory Board did not make any 
changes to the proposed rules. The Advisory Board voted and 
recommended that the proposed rules be published in the Texas 
Register for public comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §75.100(a)(5) to state that compli-
ance with Section 210.8(F) of the 2020 NEC is not required. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule 
is in effect, enforcing or administering the proposed rule does 
not have foreseeable implications relating to costs or revenues 
of state or local governments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

As Mr. Couvillon has determined that the proposed rule will not 
affect the local economy, the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rule is in effect, the public benefits 
will be increased safety for the public and reduced costs to con-
sumers for service calls related to inoperable equipment. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rule. Since the agency has determined that the proposed 
rule will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, are not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rule does not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed 
rule will be in effect, the agency has determined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rule does not require an increase or decrease 
in fees paid to the agency. 
5. The proposed rule does not create a new regulation. 
6. The proposed rule expands, limits, or repeals an existing reg-
ulation. The proposed rule removes the applicability of Section 
210.8(F) of the 2020 NEC and thus limits an existing regulation. 
7. The proposed rule does not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rule and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Occupations Code, 
Chapters 51 and 1302, which authorize the Texas Commission 
of Licensing and Regulation, the Department's governing body, 
to adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Occupations Code, Chapters 51 and 1302. No 
other statutes, articles, or codes are affected by the proposed 
rule. 
§75.100. Technical Requirements 

(a) Electrical Connections. 

(1) On new construction of environmental air conditioning, 
commercial refrigeration, and process cooling or heating systems, li-
censees may connect the appliance to the electrical line or disconnect 
that is provided for that purpose. 
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(2) Licensees may replace and reconnect environmental air 
conditioning, commercial refrigeration, process cooling or heating sys-
tems, or component parts of the same or lesser amperage. On re-
placement environmental air conditioning, commercial refrigeration, 
process cooling or heating systems where the electrical disconnect has 
not been installed and is required by the applicable National Electrical 
Code, the licensee may install a disconnect and reconnect the system. 

(3) Control wiring of 50 volts or less may be installed and 
serviced by a licensee. Control wiring for commercial refrigeration 
equipment of any voltage may be installed by a licensee with the com-
mercial refrigeration endorsement as long as the control wiring is on 
the equipment side of the disconnect installed for that purpose. 

(4) All electrical work shall be performed in accordance 
with standards at least as strict as that established by the applicable 
National Electrical Code and the International Residential Code, where 
applicable. 

(5) Notwithstanding subsection (a)(4), compliance with 
Section 210.8(F) of the 2020 National Electrical Code is not required 
[until January 1, 2023]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202404 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 

CHAPTER 85. VEHICLE STORAGE 
FACILITIES 
16 TAC §85.720, §85.721 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 85, §85.720 and §85.721, 
regarding the Vehicle Storage Facility (VSF) Program. These 
proposed changes are referred to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC Chapter 85 implement Texas Occupa-
tions Chapter 2303, Vehicle Storage Facility Act. 
The proposed rules clarify that written consent from a vehicle 
owner or owner's authorized representative is required before a 
VSF owner or employee may repair, alter, or have parts removed 
or replaced from a vehicle stored at the facility. 
They also amend existing rules to provide an explicit prohibi-
tion on VSF owners, employees, agents, or authorized repre-
sentatives from soliciting or encouraging written consent from a 
vehicle owner or operator to transfer a vehicle stored at a VSF 
following an incident management or non-consent tow, to an un-
regulated entity, including a body shop, prior to a vehicle's re-
lease from the VSF. This process is known as "flipping" and often 
results in consumers facing unexpectedly high charges from an 
unregulated entity after the vehicle is transferred from a licensed 
VSF and torn down at an unregulated entity. The transfer and 

tear down at an unregulated entity typically occur prior to an in-
surance assessment. This, in turn, results in charges for unnec-
essary work. 
The proposed rules are necessary to bring the VSF rules in 
line with the Vehicle Towing and Booting (TOW) rules at 16 
TAC Chapter 86, which contain a specific prohibition on TOW 
licensees engaging in the practice of "flipping." 
The proposed rules were drafted upon request by the Towing 
and Storage (TOW/VSF) Advisory Board, include input from Ad-
visory Board members, and are an industry led initiative to ex-
plicitly ban "flipping." A TOW/VSF workgroup met on three oc-
casions to assist in drafting the proposed rules and to prepare 
them for submission to the full Advisory Board. The workgroup 
unanimously agreed that the draft is ready for full Advisory Board 
consideration. 
The proposed rules were presented to and discussed by the 
TOW/VSF Advisory Board at its meeting on June 9, 2022. The 
Advisory Board did not make any changes to the proposed rules. 
The Advisory Board voted and recommended that the proposed 
rules be published in the Texas Register for public comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §85.720, by adding the word "written" 
to clarify that written consent from a vehicle owner or authorized 
representative is required before a VSF may repair, alter, or have 
parts removed or replaced from a vehicle stored in its facility. 
The proposed rules also amend §85.721 by adding a specific 
prohibition on the practice of "flipping." This is done by prohibit-
ing VSF owners, employees, representatives, or agents from so-
liciting or obtaining consent to transfer a vehicle stored at a VSF 
following an incident management or non-consent tow, to an un-
regulated entity prior to its release from the VSF. 
It also prohibits a VSF owner, employee, representative, or agent 
from encouraging persons employed or affiliated with an unregu-
lated entity to solicit or provide documentation that obtains con-
sent from a vehicle owner or representative to repair, alter, re-
move, or replace parts of any vehicle stored at a licensed VSF 
prior to its release from the licensed facility. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing 
or administering the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a 
result of enforcing or administering the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications 
relating to costs or revenues of state or local governments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rules will not 
affect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 
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Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit 
will be protecting a vehicle owner whose car is stored at a VSF 
following an incident management or other nonconsent tow from 
solicitations to induce the movement or transfer of a vehicle to an 
unregulated entity, where storage and other fees are not regu-
lated and could be excessive. The rule also protects consumers 
from bearing additional costs that could be charged, as well as 
the charging of unclear costs imposed by unregulated entities. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Since the agency has determined that the proposed 
rule will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, are not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rule expands an existing regulation by including 
in the responsibilities of license holders a specific prohibition on 
soliciting a vehicle owner to move or transfer a vehicle stored at 
a VSF following an incident management or nonconsent tow, or 
authorizing a person employed by or affiliated with a non-regu-
lated entity to solicit a vehicle owner regarding consent to repair 
or otherwise modify the vehicle. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 

8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 463-7750; or by mail to Shamica Wilson, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapters 51 and Chapter 2303, which authorize the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapters 51 and Chapter 
2303. No other statutes, articles, or codes are affected by the 
proposed rules. 
§85.720. Responsibilities of Licensee--Repair; Alteration of Stored 
Vehicles Prohibited. 

A vehicle accepted for storage may not be repaired, altered, or have 
parts removed or replaced without written consent of the vehicle owner 
or an owner's authorized representative. 

§85.721. Responsibilities of Licensee--Vehicle Transfers. 

(a) When a motor vehicle has been delivered to a VSF, the ve-
hicle may not be moved from that facility within the first 31 days of 
storage without the vehicle owner's authorization. If it becomes nec-
essary to move the vehicle during the first 31 days of storage because 
of VSF capacity problems, neither the registered vehicle owner nor 
recorded lienholder(s) may be assessed an additional charge. The VSF 
must send notice in accordance with these rules, except that the notice 
must be sent no less than 72 hours prior to moving the vehicle. If a 
vehicle is moved from a VSF, the licensee shall: 

(1) charge only those fees otherwise permitted by §85.722 
after the vehicle is towed to another location without the vehicle 
owner's permission; 

(2) retain records and inform the vehicle owner upon re-
quest of the location where the vehicle is at all times from the date on 
which the vehicle is transferred from the VSF until such time as the 
vehicle is recovered by the vehicle owner, or a new certificate of title, 
a certificate of authority to demolish, a police auction sales receipt, or 
a transfer document is issued by the State of Texas; and 

(3) maintain a record of the ultimate disposition of the ve-
hicle, including the date and name of the person to whom the vehicle is 
released or a description of the document under which the vehicle was 
sold or demolished. 

PROPOSED RULES July 8, 2022 47 TexReg 3867 

https://ga.tdlr.texas.gov:1443/form/gcerules


(b) A VSF, its owner, employee, representative, or agent must 
not: 

(1) solicit a vehicle owner or representative to agree ver-
bally or in writing to move or transfer any vehicle stored at a licensed 
VSF, including vehicles stored there following an incident management 
or nonconsent tow; or 

(2) encourage or authorize a person employed by and/or af-
filiated with a non-regulated entity, including an auto body shop or col-
lision repair center, to solicit or provide documentation to any vehicle 
owner or owner's representative that pertains to the consent to repair, 
alter, remove or replace parts for any vehicle stored at a licensed VSF, 
including vehicles stored at a VSF following an incident management 
or nonconsent tow. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202351 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 463-7750 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 5. STATE BOARD OF DENTAL 
EXAMINERS 

CHAPTER 104. CONTINUING EDUCATION 
22 TAC §104.2 

The State Board of Dental Examiners (Board) proposes this 
amendment to 22 TAC §104.2, concerning continuing education 
providers. The proposed amendment adds Dental Risk Solu-
tions, LLC as a Board approved continuing education course 
provider to subsection (e)(22). 
FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in 
effect, the proposed rule does not have foreseeable implications 
relating to cost or revenues of the state or local governments. 
PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in 
effect, the public benefit anticipated as a result of this rule will be 
the protection of public safety and welfare. 
LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols 
has also determined that the proposed rule does not affect local 
economies and employment. 
SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no 
economic impact statement and regulatory flexibility analysis 
for small businesses, micro-businesses, and rural communities 
is necessary for this rule. 
GOVERNMENT GROWTH IMPACT STATEMENT: The Board 
has determined that for the first five-year period the proposed 
rule is in effect, the following government growth effects apply: 

(1) the rule does not create or eliminate a government program; 
(2) implementation of the proposed rule does not require the cre-
ation or elimination of employee positions; (3) the implementa-
tion of the proposed rule does not require an increase or de-
crease in future appropriations; (4) the proposed rule does not 
require an increase in fees paid to the agency; (5) the proposed 
rule does not create a new regulation; (6) the proposed rule does 
expand an existing regulation; (7) the proposed rule does not in-
crease or decrease the number of individuals subject to it; and 
(8) the proposed rule does not positively or adversely affect the 
state's economy. 
COST TO REGULATED PERSONS: This proposed rule does 
not impose a cost on a regulated person and, therefore, is not 
subject to Tex. Gov't. Code §2001.0045. 
Comments on the proposed amendment may be submitted to 
Casey Nichols, Executive Director, 333 Guadalupe Street, Suite 
3-800, Austin, Texas 78701, by fax to (512) 649-2482, or by 
email to official_rules_comments@tsbde.texas.gov for 30 days 
following the date that the proposed rule is published in the Texas 
Register. To be considered for purposes of this rulemaking, com-
ments must be: (1) postmarked or shipped by the last day of the 
comment period; or (2) faxed or e-mailed by midnight on the last 
day of the comment period. 
This rule is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
No statutes are affected by this proposed rule. 
§104.2. Providers. 

(a) The Board hereby establishes a list of providers for con-
tinuing education courses. Unless specifically required by state law or 
Board rule, the Board shall not accept or approve specific continuing 
education courses for requirements related to the issuance or renewal 
of licensure, registrations, or sedation/anesthesia permits. 

(b) At least once per calendar year, the Board shall review the 
list of providers for continuing education and any applications submit-
ted for continuing education providers, and shall consider additions or 
removals of providers from the list provided in this section. 

(1) The Presiding Officer may establish an ad hoc commit-
tee pursuant to 22 TAC §100.8 (relating to Ad Hoc Committees of the 
Board) to review the addition or removal of providers and make rec-
ommendations to the full Board for approval. 

(2) The Board and any ad hoc committee shall consider 
classifying each provider for full continuing education provider autho-
rization, including clinical, scientific, and sedation/anesthesia provider 
courses, or for a limited continuing education provider authorization re-
stricted to courses related to risk management, recordkeeping, ethics, 
and non-clinical dental assistant duties continuing education. If no 
classification is assigned to a provider, the provider shall be consid-
ered a full continuing education provider. 

(3) Any addition, removal, or classification of providers 
shall require a majority vote of the full Board in an open meeting. Any 
provider being considered for addition, removal, or classification shall 
be given 10 business days notice of the consideration, and shall be pro-
vided an opportunity to appear and make a presentation or submit sup-
porting documentation at the scheduled meeting of the Board or any ad 
hoc committee regarding the addition, removal, or classification. 
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(c) Board staff shall develop and provide an application form 
for continuing education providers. The application form shall provide 
instructions for submitting provider information and supporting docu-
mentation. The Board shall provide the application form for continuing 
education providers and general instructions on the continuing educa-
tion provider application process on its public website. Any request to 
become an approved continuing education provider must be submitted 
on the application form provided by the Board; failure to utilize the 
Board's application form shall be grounds to reject the application re-
quest. 

(d) The Board shall consider the following criteria when re-
viewing providers: 

(1) the health, safety, and welfare of the residents of Texas; 

(2) access to providers for licensees and registrants in all 
portions of Texas; 

(3) competency of course providers, and quality of course 
materials; 

(4) internal and external audits, guidelines, safeguards, and 
standards to ensure consistent and quality education; and 

(5) demonstrable clinical, professional, and/or scientific 
education experience. 

(e) Continuing Education courses endorsed by the following 
providers will meet the criteria for acceptable continuing education 
hours if such hours are certified by the following providers: 

(1) American Dental Association--Continuing Education 
Recognition Program (CERP); 

(2) American Dental Association, its component, and its 
constituent organizations; 

(3) Academy of General Dentistry, and its constituents and 
approved sponsors; 

(4) Dental/dental hygiene schools and programs accredited 
by the Commission on Dental Accreditation of the American Dental 
Association; 

(5) American Dental Association approved specialty orga-
nizations; 

(6) American Dental Hygienists' Association, its compo-
nent, and its constituent organizations; 

(7) American Medical Association approved specialty or-
ganizations; 

(8) American Medical Association approved hospital 
courses; 

(9) National Dental Association, its constituent, and its 
component societies; 

(10) National Dental Hygienists' Association, its con-
stituent, and its component societies; 

(11) Medical schools and programs accredited by the Stan-
dards of the Medical Specialties, the American Medical Association, 
the Advisory Board for Osteopathic Specialists and Boards of Certifi-
cation, or the American Osteopathic Association; 

(12) Western Regional Examining Board; 

(13) American Academy of Dental Hygiene; 

(14) American Dental Education Association; 

(15) American Heart Association; 

(16) Texas Dental Hygiene Educators' Association; 

(17) Dental Laboratory Association of Texas; 

(18) Dental Assisting National Board; 

(19) American Dental Assistants Association and its con-
stituent organizations; 

(20) The Compliance Division, LLC; 

(21) Dental Compliance Specialists, LLC; and 

(22) Other entities approved by the Board as shown in the 
attached graphic for this section. 
Figure: 22 TAC §104.2(e)(22) 
[Figure: 22 TAC §104.2(e)(22)] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 21, 2022. 
TRD-202202309 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

CHAPTER 108. PROFESSIONAL CONDUCT 
SUBCHAPTER B. SANITATION AND 
INFECTION CONTROL 
22 TAC §108.25 

The State Board of Dental Examiners (Board) proposes this re-
peal of 22 TAC §108.25, concerning dental health care workers. 
The proposed rule repeal deletes unnecessary repetitive statu-
tory language found in Chapter 85 of the Texas Health and Safety 
Code. 
FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule repeal 
is in effect, the proposed rule repeal does not have foreseeable 
implications relating to cost or revenues of the state or local gov-
ernments. 
PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule repeal 
is in effect, the public benefit anticipated as a result of this rule 
repeal will be the protection of public safety and welfare. 
LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols 
has also determined that the proposed rule repeal does not affect 
local economies and employment. 
SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no 
economic impact statement and regulatory flexibility analysis 
for small businesses, micro-businesses, and rural communities 
is necessary for this rule repeal. 
GOVERNMENT GROWTH IMPACT STATEMENT: The Board 
has determined that for the first five-year period the proposed 
repeal is in effect, the following government growth effects ap-
ply: (1) the rule repeal does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule repeal 
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does not require the creation or elimination of employee posi-
tions; (3) the implementation of the proposed rule repeal does 
not require an increase or decrease in future appropriations; (4) 
the proposed rule repeal does not require an increase in fees 
paid to the agency; (5) the proposed rule repeal does not cre-
ate a new regulation; (6) the proposed rule repeal does expand 
an existing regulation; (7) the proposed rule repeal does not in-
crease or decrease the number of individuals subject to it; and 
(8) the proposed rule repeal does not positively or adversely af-
fect the state's economy. 
COST TO REGULATED PERSONS: This proposed rule repeal 
does not impose a cost on a regulated person and, therefore, is 
not subject to Tex. Gov't. Code §2001.0045. 
Comments on the proposed rule repeal may be submitted to 
Casey Nichols, Executive Director, 333 Guadalupe Street, Suite 
3-800, Austin, Texas 78701, by fax to (512) 649-2482, or by 
email to official_rules_comments@tsbde.texas.gov for 30 days 
following the date that the proposed repeal is published in the 
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last 
day of the comment period; or (2) faxed or emailed by midnight 
on the last day of the comment period. 
This rule repeal is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules nec-
essary to perform its duties and ensure compliance with state 
laws relating to the practice of dentistry to protect the public 
health and safety. 
No statutes are affected by this proposed rule repeal. 
§108.25. Dental Health Care Workers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 21, 2022. 
TRD-202202308 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

PART 17. TEXAS STATE BOARD OF 
PLUMBING EXAMINERS 

CHAPTER 361. ADMINISTRATION 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §361.1, §361.13 

The Texas State Board of Plumbing Examiners (Board) proposes 
amendments to the existing rules at 22 Texas Administrative 
Code (TAC), Chapter 361, §361.1 and §361.13. These proposed 
changes are referred to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The Texas Occupations Code, Chapter 1301 (Plumbing License 
Law or PLL) was amended by House Bill 636 (HB 636), 87th 
Texas Legislature, Regular Session, 2021. The proposed rules 
implement statutory changes made by HB 636. 

HB 636 amended Texas Occupations Code to remove the re-
quirement that a responsible master plumber complete an ap-
proved training program regarding the laws and rules applicable 
to the operation of a plumbing business in Texas. HB 636 cre-
ated a qualification path for licensure as a Tradesman-Limited 
Plumber upon successful examination and completion of a ca-
reer and technology education program offered by a high school 
or institution of higher education approved by State Board of 
Education and the Board. HB 636 amended 1301.404 to vest 
the authority for the administrative approval of continuing pro-
fessional education programs and instructors in the Executive 
Director rather than the Board. HB 636 eliminated the Enforce-
ment Committee and the requirement that committee members 
be board members. HB 636 amended Section 1301.304 of the 
PLL to move the responsibility to investigate violations of the law 
or rules from the Enforcement Committee to the Board or Board-
designated employee. Amendments to Section 1301.203(4) as 
amended by HB 636 removed the ability of field representatives 
to issue citations. 
SECTION BY SECTION SUMMARY 

Section 361.1(16)--The proposed rule amends the definition of 
Continuing Professional Education by removing a reference to 
"Board" approval and eliminating unnecessary language. HB 
636 transferred the responsibility of continuing education ap-
proval from the Board to the Executive Director. 
Section 361.1(21)(E)(iv)--The proposed rule amends the defini-
tion of Field Representative by eliminating the responsibly of a 
Field Representative to issue citations. HB 636 eliminated the 
authority of Field Representatives to issue citations. 
Section 361.1(47)(E)--The proposed rule amends the definition 
of a Responsible Master Plumber (RMP) by eliminating the re-
quirement for a RMP to complete and submit a certificate of train-
ing as mandated by HB 636. 
Section 361.1(52)--The proposed rule amends the definition of 
the Tradesman Plumber-Limited Licensee to include the suc-
cessful completion of a career and technology program as a 
qualifying component for licensure as implemented by HB 636. 
Section 361.13--The proposed rule eliminates reference to the 
Enforcement Committee and the requirement that committee 
members be a member of the Board. HB 636 eliminated the 
Enforcement Committee and the requirement that committee 
members be board members. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Lisa G. Hill, executive director for the board (Executive Director), 
has determined that for the first five-year period the amended 
rule is in effect, there are no foreseeable increases or reductions 
in costs to the state or local governments as a result of enforc-
ing or administering the rules. The executive director has further 
determined that for the first five-year period the amended rules 
are in effect, there will be no foreseeable losses or increases in 
revenue for the state or local governments as a result of enforc-
ing or administering the rules. 
PUBLIC BENEFITS 

The executive director has determined that for each of the 
first five years the amended rules are in effect, the public 
benefit anticipated as a result of enforcing or administering 
the amended rules will be to have fewer regulatory barriers to 
licensure and greater opportunity to expand the population of 
licensed plumbers. Regulatory efficiency is enhanced by sup-
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porting approval of continuing professional education courses 
and instructors by the Executive Director. Enhanced regulatory 
efficiency is also realized by removing a course requirement on 
responsible master plumbers. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH THE RULE 

The executive director has determined that for the first five years 
the amended rules are in effect, there are no substantial eco-
nomic costs anticipated to persons required to comply with the 
amended rule. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

Given that the amended rules do not have a fiscal note which 
imposes a cost on regulated persons, including another state 
agency, a special district, or local government, proposal and 
adoption of the rules is not subject to the requirements of Gov-
ernment Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

For each of the first five years the amended rules are in effect, 
the Board has determined the following: (1) the amended rules 
do not create or eliminate a government program; (2) implemen-
tation of the amended rules do not require the creation of new 
employee positions or the elimination of existing employee posi-
tions; (3) implementation of the amended rules do not require an 
increase or decrease in future legislative appropriations to the 
agency; (4) the amended rules do not require an increase or de-
crease in fees paid to the agency; (5) the amended rules do not 
create a new regulation; (6) the amended rules do not expand, 
limit, or repeal an existing regulation; (7) the amended rules do 
not increase or decrease the number of individuals subject to the 
rule's applicability; and (8) the amended rules do not positively 
or adversely affect this state's economy. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

No local economies are substantially affected by the amended 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
FISCAL IMPACT ON SMALL AND MICRO-BUSINESS, AND 
RURAL COMMUNITIES 

The amended rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the amended rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis, 
as provided by Government Code §2006.002, are not required. 
TAKINGS IMPACT ASSESSMENT 

There are no private real property interests affected by the 
amended rules. As a result, preparation of a takings impact 
assessment, as provided by Government Code §2007.043, is 
not required. 
PUBLIC COMMENTS 

Written comments regarding the amended rules may be submit-
ted by mail to Patricia Latombe at P.O. Box 4200, Austin, Texas 
78765-4200, or by email to rule.comment@tsbpe.texas.gov with 
the subject line "Rule Amendments." All comments must be re-
ceived within 30 days of publication of this proposal. 
STATUTORY AUTHORITY 

This proposal is made under the authority of Texas Occupations 
Code Chapter 1301 as amended by HB 636 during the 87th Leg-
islative Session. Section 1301.251(2) of the Texas Occupations 
Code authorizes the Texas State Board of Plumbing Examiners 
to adopt rules as necessary to implement the Chapter. 
No other statutes, articles, or codes are affected by the proposed 
rules. 
§361.1. Definitions. 

(a) The following words and terms, when used in this part, 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) APA--The Administrative Procedure Act, Chapter 
2001 of the Texas Government Code. 

(2) Adopted Plumbing Code--A plumbing code, including 
a fuel gas code adopted by the Board or a political subdivision, in com-
pliance with §1301.255 and §1301.551 of the Plumbing License Law. 

(3) Advisory Committee--A Board appointed committee 
subject to §1301.258 of the Plumbing License Law, §361.12 of the 
Board Rules and Chapter 2110 of the Texas Government Code, of 
which the primary function is to advise the Board. 

(4) Appliance Connection--An appliance connection pro-
cedure using only a code-approved appliance connector that does not 
require cutting into or altering the existing plumbing system. 

(5) Applicant--An individual seeking to obtain a license, 
registration or endorsement issued by the Board. 

(6) Board--The Texas State Board of Plumbing Examiners. 

(7) Board Member--An individual appointed by the gover-
nor and confirmed by the senate to serve on the Board. 

(8) Building Sewer--The part of the sanitary drainage sys-
tem outside of the building, which extends from the end of the building 
drain to a public sewer, private sewer, private sewage disposal system, 
or other point of sewage disposal. 

(9) Certificate of Insurance--A form submitted to the Board 
certifying that the Responsible Master Plumber carries insurance cov-
erage as specified in §1301.522 of the Plumbing License Law and 
§367.3 of the Board Rules. 

(10) Chief Examiner--An employee of the Board who, un-
der the direction of the Executive Director, coordinates and supervises 
the activities of the Board examinations and registrations. 

(11) Cleanout--A fitting, other than a p-trap, approved by 
the adopted plumbing code and designed to be installed in a sanitary 
drainage system to allow easy access for cleaning the sanitary drainage 
system. 

(12) Code-Approved Appliance Connector--A semi-rigid 
or flexible assembly of tube and fittings approved by the adopted 
plumbing code and designed for connecting an appliance to the 
existing plumbing system without cutting into or altering the existing 
plumbing system. 

(13) Code-Approved Existing Opening--For the purposes 
of drain cleaning activities described in §1301.002(3) of the Plumb-
ing License Law, a code-approved existing opening is any existing 
cleanout fitting, inlet of any p-trap or fixture, or vent terminating into 
the atmosphere that has been approved and installed in accordance with 
the adopted plumbing code. 

(14) Complaint--A written charge alleging a violation of 
state law, Board rules or orders, local codes or ordinances, or standards 
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of competency; or the presence of fraud, false information, or error in 
the attempt to obtain a license, registration or endorsement. 

(15) Contested Case--A proceeding in which the legal 
rights, duties, or privileges of a party are to be determined by the 
Board after an opportunity for adjudicative hearing. 

(16) Continuing Professional Education or CPE--Ap-
proved [Board-approved] courses/programs required for a licensee or 
registrant [with an endorsement to renew his or her license, registration 
and/or endorsement]. 

(17) Director of Enforcement--An employee of the Board 
who meets the definition of "Field Representative" and, under the direc-
tion of the Executive Director, coordinates and supervises the activities 
of the Field Representatives. 

(18) Direct Supervision--

(A) The on-the-job oversight and direction of a regis-
tered Plumber's Apprentice performing plumbing work by a licensed 
plumber who is fulfilling his or her responsibility to the client and em-
ployer by ensuring the following: 

(i) that the plumbing materials for the job are prop-
erly prepared prior to assembly according to the material manufacturers 
recommendations and the requirements of the adopted plumbing code; 
and 

(ii) that the plumbing work for the job is properly 
installed to protect health and safety by meeting the requirements of 
the adopted plumbing code and all requirements of local and state or-
dinances, regulations and laws. 

(B) The on-the-job oversight and direction by a licensed 
Plumbing Inspector of an individual training to qualify for the Plumb-
ing Inspector Examination. 

(C) For plumbing work performed only in the construc-
tion of a new one-family or two-family dwelling in an unincorporated 
area of the state, a Responsible Master Plumber is not required to pro-
vide for the continuous or uninterrupted on-the-job oversight of a Reg-
istered Plumber's Apprentice's work by a licensed plumber, however, 
the Responsible Master Plumber must: 

(i) provide for the training and management of the 
Registered Plumber's Apprentice by a licensed plumber; 

(ii) provide for the review and inspection of the Reg-
istered Plumber's Apprentice's work by a licensed plumber to ensure 
compliance with subparagraph (A)(i) and (ii) of this paragraph; and 

(iii) upon request by the Board, provide the name 
and plumber's license number of the licensed plumber who is providing 
on-the-job training and management of the Registered Plumber's Ap-
prentice and who is reviewing and inspecting the Registered Plumber's 
Apprentice's work on the job, or the name and plumber's license num-
ber of the licensed plumber who trained and managed the Registered 
Plumber's Apprentice and who reviewed and inspected the Registered 
Plumber's Apprentice's work on a job. 

(19) Endorsement--A certification issued by the Board as 
an addition to a Master Plumber, Plumbing Inspector, or Journeyman 
Plumber License or a Plumber's Apprentice Registration, including a 
Drain Cleaner Registration, a Drain Cleaner-Restricted Registration, 
and a Residential Utilities Installer Registration. 

(20) Executive Director--The executive director of the 
Texas State Board of Plumbing Examiners who is employed by the 
Board as the executive head of the agency. 

(21) Field Representative--An employee of the Board who 
is: 

(A) knowledgeable of the Plumbing License Law and 
of municipal ordinances relating to plumbing; 

(B) qualified by experience and training in good plumb-
ing practice and compliance with the Plumbing License Law; 

(C) designated by the Board to assist in the enforcement 
of the Plumbing License Law and Board rules; 

(D) licensed by the Board as a plumber; and 

(E) hired to: 

(i) make on-site license and registration checks to 
determine compliance with the Plumbing License Law; 

(ii) investigate consumer complaints filed under 
§1301.303 of the Plumbing License Law; and 

(iii) assist municipal plumbing inspectors in cooper-
ative enforcement of the Plumbing License Law.[; and] 

[(iv) issue citations as provided by §1301.502 of the 
Plumbing License Law.] 

(22) Journeyman Plumber--An individual licensed under 
the Plumbing License Law who has met the qualifications for reg-
istration as a Plumber's Apprentice or for licensure as a Tradesman 
Plumber-Limited, who has completed at least 8,000 hours working un-
der the supervision of a Responsible Master Plumber, who supervises, 
engages in, or works at the actual installation, alteration, repair, service 
and renovating of plumbing, and who has successfully fulfilled the ex-
aminations and requirements of the Board. 

(23) License--A document issued by the Board to certify 
that the named individual fulfilled the requirements of the Plumbing 
License Law and of the Board Rules to hold a license issued by the 
Board. 

(24) Licensing and Registering--The process of granting, 
denying, renewing, reinstating, revoking, or suspending a license, reg-
istration or endorsement. 

(25) Maintenance Man or Maintenance Engineer--An indi-
vidual who: 

(A) is an employee, and not an independent contractor 
or subcontractor; 

(B) performs plumbing maintenance work incidental to 
and in connection with other employment-related duties; and 

(C) does not engage in plumbing work for the general 
public. 

(D) For the purposes of paragraph 25(B), "incidental to 
and in connection with" includes the repair, maintenance and replace-
ment of existing potable water piping, existing sanitary waste and vent 
piping, existing plumbing fixtures and existing water heaters. 

(E) An individual who erects, builds, or installs plumb-
ing not already in existence may not be classified as a maintenance man 
or maintenance engineer. Plumbing work performed by a maintenance 
man or maintenance engineer is not exempt from state law and munic-
ipal rules and ordinances regarding plumbing codes, plumbing permits 
and plumbing inspections. 

(26) Master Plumber--An individual licensed under the 
Plumbing License Law who is skilled in the design, planning, superin-
tending, and the practical installation, repair, and service of plumbing, 
who is knowledgeable about the codes, ordinances, or rules and regu-
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lations governing those matters, who alone, or through an individual 
or individuals under his supervision, performs plumbing work, and 
who has successfully fulfilled the examinations and requirements of 
the Board. 

(27) Medical Gas Piping Installation Endorsement--

(A) A certification entitling the holder of a Master or 
Journeyman Plumber License to install piping that is used solely to 
transport gases used for medical purposes including, but not limited to 
oxygen, nitrous oxide, medical air, nitrogen, medical vacuum. 

(B) A certification entitling the holder of a Plumbing 
Inspector License to inspect medical gas and vacuum system installa-
tions. 

(28) Multipurpose Residential Fire Protection Sprinkler 
Specialist Endorsement--

(A) A certification entitling the holder of a Master or 
Journeyman Plumber License to install a multipurpose residential fire 
protection sprinkler system in a one or two family dwelling. 

(B) A certification entitling the holder of a Plumbing 
Inspector License to inspect a multipurpose residential fire protection 
sprinkler system. 

(29) Military service member--A person who is currently 
serving in the armed forces of the United States, in a reserve component 
of the armed forces of the United States, including the National Guard, 
or in the state military service of any state. 

(30) Military spouse--A person who is married to a military 
service member who is currently on active duty. 

(31) Military veteran--A person who has served in the 
army, navy, air force, marine corps, or coast guard of the United States, 
or in an auxiliary service of one of those branches of the armed forces. 

(32) One-Family Dwelling--A detached structure designed 
for the residence of a single family that does not have the characteris-
tics of a multiple family dwelling, and is not primarily designed for 
transient guests or for providing services for rehabilitative, medical, or 
assisted living in connection with the occupancy of the structure. 

(33) Party--A person or state agency named or admitted as 
a party to a contested case. 

(34) Paid Directly--As related to §1301.255(e) of the 
Plumbing License Law, "paid" and "directly" have the common 
meanings and "paid directly" means that compensation for plumbing 
inspections must be paid by the political subdivision to the individual 
Licensed Plumbing Inspector who performed the plumbing inspec-
tions or the plumbing inspection business which utilized the plumbing 
inspector to perform the inspections. 

(35) Person--An individual, partnership, corporation, lim-
ited liability company, association, governmental subdivision or public 
or private organization of any character other than an agency. 

(36) Petitioner--A person requesting the Board to adopt, 
amend or repeal a rule pursuant to §2001.021 of the Texas Govern-
ment Code and §361.14 of the Board Rules. 

(37) Plumbing--

(A) All piping, fixtures, appurtenances, and appliances, 
including disposal systems, drain or waste pipes, multipurpose residen-
tial fire protection sprinkler systems or any combination of these that: 
supply, distribute, circulate, recirculate, drain, or eliminate water, gas, 
medical gasses and vacuum, liquids, and sewage for all personal or do-
mestic purposes in and about buildings where persons live, work, or 

assemble; connect the building on its outside with the source of water, 
gas, or other liquid supply, or combinations of these, on the premises, 
or the water main on public property; and carry waste water or sewage 
from or within a building to the sewer service lateral on public property 
or the disposal or septic terminal that holds private or domestic sewage. 

(B) The installation, repair, service, maintenance, alter-
ation, or renovation of all piping, fixtures, appurtenances, and appli-
ances on premises where persons live, work, or assemble that supply 
gas, medical gasses and vacuum, water, liquids, or any combination 
of these, or dispose of waste water or sewage. Plumbing includes the 
treatment of rainwater to supply a plumbing fixture or appliance. The 
term "service" includes, but is not limited to, cleaning a drain or sewer 
line using a cable or pressurized fluid. 

(38) Plumbing Company--A person who engages in the 
plumbing business. 

(39) Plumbing Inspection--Any of the inspections required 
in §1301.255 and §1301.551 of the Plumbing License Law, including 
any check of multipurpose residential fire protection sprinkler systems, 
pipes, faucets, tanks, valves, water heaters, plumbing fixtures and ap-
pliances by and through which a supply of water, gas, medical gasses 
or vacuum, or sewage is used or carried that is performed on behalf 
of any political subdivision, public water supply, municipal utility dis-
trict, town, city or municipality to ensure compliance with the adopted 
plumbing and gas codes and ordinances regulating plumbing. 

(40) Plumbing Inspector--Any individual who is employed 
by a political subdivision or state agency, or who contracts as an inde-
pendent contractor with a political subdivision or state agency, for the 
purpose of inspecting plumbing work and installations in connection 
with health and safety laws, ordinances, and plumbing and gas codes, 
who has no financial or advisory interests in any plumbing company, 
and who has successfully fulfilled the examinations and requirements 
of the Board. 

(41) Plumbing License Law or PLL--Chapter 1301 of the 
Texas Occupations Code. 

(42) Pocket Card--A card issued by the Board which: 

(A) certifies that the holder has a Responsible Master 
Plumber License, Master Plumber License, Journeyman Plumber Li-
cense, Tradesman Plumber-Limited License, Plumbing Inspector Li-
cense, or a Plumber's Apprentice Registration; and 

(B) lists any Endorsements obtained by the holder. 

(43) Political Subdivision--A political subdivision of the 
State of Texas that includes a: 

(A) city; 

(B) county; 

(C) school district; 

(D) junior college district; 

(E) municipal utility district; 

(F) levee improvement district; 

(G) drainage district; 

(H) irrigation district; 

(I) water improvement district; 

(J) water control improvement district; 

(K) water control preservation district; 

(L) freshwater supply district; 
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(M) navigation district; 

(N) conservation and reclamation district; 

(O) soil conservation district; 

(P) communication district; 

(Q) public health district; 

(R) river authority; and 

(S) any other governmental entity that: 

(i) embraces a geographical area with a defined 
boundary; 

(ii) exists for the purpose of discharging functions 
of government; and 

(iii) possesses authority for subordinate self-govern-
ment through officers selected by it. 

(44) P-Trap--A fitting connected to the sanitary drainage 
system for the purpose of preventing the escape of sewer gasses from 
the sanitary drainage system and designed to be removed to allow for 
cleaning of the sanitary drainage system. For the purposes of drain 
cleaning activities described in §1301.002(2) of the Plumbing License 
Law, a p-trap includes any integral trap of a water closet, bidet, or 
urinal. 

(45) Public Water System--A system for the provision to 
the public of water for human consumption through pipes or other con-
structed conveyances. Such a system must have at least 15 service con-
nections or serve at least 25 individuals at least 60 days out of the year. 
Two or more systems with each having a potential to serve less than 15 
connections or less than 25 individuals, but owned by the same person, 
firm, or corporation and located on adjacent land will be considered a 
public water system when the total potential service connections in the 
combined systems are 15 or greater or if the total number of individu-
als served by the combined systems total 25 or greater, at least 60 days 
out of the year. Without excluding other meanings of the terms "indi-
vidual" or "served," an individual shall be deemed to be served by a 
water system if the individual lives in, uses as the individual's place of 
employment, or works in a place to which drinking water is supplied 
from the water system. 

(46) Respondent--A person charged in a complaint filed 
with the Board. 

(47) Responsible Master Plumber or RMP--A licensed 
Master Plumber who: 

(A) allows the person's Master Plumber License to be 
used by only one plumbing company for the purpose of offering and 
performing plumbing work; 

(B) is authorized to obtain permits for plumbing work; 

(C) assumes responsibility for plumbing work per-
formed under the person's license; 

(D) has submitted a certificate of insurance as required 
by §1301.3576 of the Plumbing License Law and §363.26 of the Board 
Rules; and 

[(E) has completed and submitted a certificate of com-
pletion of a training program as required by §1301.3576 of the Plumb-
ing License Law and §363.13 of the Board Rules.] 

(E) [(F)] When used in Board forms, applications or 
other communications by the Board, the abbreviation "RMP" shall 
mean Responsible Master Plumber. 

(48) Registration--A document issued by the Board to cer-
tify that the named individual fulfilled the requirements of the PLL and 
Board Rules to register as a Plumber's Apprentice. 

(49) Rule--An agency statement of general applicability 
that implements, interprets, or prescribes law or policy, or describes 
the procedure or practice requirements of the agency. The term 
includes the amendment or repeal of a prior rule but does not include 
statements concerning only the internal management or organization 
of the agency and not affecting private rights or procedures. 

(50) Supervision--The general oversight, direction and 
management of plumbing work and individuals performing plumbing 
work by a Responsible Master Plumber, or licensed plumber desig-
nated by the RMP. 

(51) System--An interconnection between one or more 
public or private end users of water, gas, sewer, or disposal systems 
that could endanger public health if improperly installed. 

(52) Tradesman Plumber-Limited Licensee--An individual 
who has completed at least 4,000 hours working under the direct super-
vision of a Journeyman or Master Plumber as a registered Plumber's 
Apprentice, who has passed the required examination and fulfilled the 
other requirements of the Board, or successfully completed a career 
and technology education program, who constructs, installs, changes, 
repairs, services, or renovates plumbing for one-family or two-family 
dwellings under the supervision of a Responsible Master Plumber, and 
who has not met or attempted to meet the qualifications for a Journey-
man Plumber License. 

(53) Two-Family Dwelling--A detached structure with 
separate means of egress designed for the residence of two families 
("duplex") that does not have the characteristics of a multiple family 
dwelling and is not primarily designed for transient guests or for 
providing services for rehabilitative, medical, or assisted living in 
connection with the occupancy of the structure. 

(54) Water Supply Protection Specialist--A Master or Jour-
neyman Plumber who holds the Water Supply Protection Specialist En-
dorsement issued by the Board to engage in customer service inspec-
tions, as defined by rule of the Texas Commission on Environmental 
Quality, and the installation, service, and repair of plumbing associ-
ated with the treatment, use, and distribution of rainwater to supply a 
plumbing fixture or appliance. 

(55) Water Treatment--A business conducted under con-
tract that requires experience in the analysis of water, including the 
ability to determine how to treat influent and effluent water, to alter or 
purify water, and to add or remove a mineral, chemical, or bacterial 
content or substance. The term also includes the installation and ser-
vice of potable water treatment equipment in public or private water 
systems and making connections necessary to complete installation of 
a water treatment system. The term does not include treatment of rain-
water or the repair of systems for rainwater harvesting. 

(56) Yard Water Service Piping--The building supply pip-
ing carrying potable water from the water meter or other source of water 
supply to the point of connection to the water distribution system at the 
building. 

(b) Any term not defined in this section shall have the defini-
tion set out in §1301.002 of the Plumbing License Law. 

§361.13. Board Committees [and Enforcement Committee]. 

[(a)] The Board may create committees to assist the Board in 
exercising its powers and duties. 
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[(b)] The presiding officer of the Board shall appoint the mem-
bers of [the] committees. [Except as provided by subsection (c) of this 
section, each committee member must be a member of the Board.] 

[(c) The presiding officer may appoint only members of the 
agency staff to the Enforcement Committee whose duties will include 
following the requirements of the APA, the Plumbing License Law and 
the policies, guidelines and rules established by the Board and:] 

[(1) investigating complaints or designating an employee 
of the Board to investigate complaints;] 

[(2) reviewing complaint investigations to determine 
whether a violation of the Plumbing License Law or Board Rules has 
occurred;] 

[(3) recommending the imposition of administrative penal-
ties and issue notices of alleged violations;] 

[(4) conducting informal conferences;] 

[(5) negotiating proposed settlements;] 

[(6) overseeing the preparation for contested cases;] 

[(7) overseeing the issuance of cease and desist orders, 
criminal citations and the filing of injunctions; and] 

[(8) reviewing applicants for examination, registration and 
licensing who have a criminal conviction history affected by §363.15 
of the Board Rules.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202373 
Lynn Latombe 
General Counsel 
Texas State Board of Plumbing Examiners 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-5215 

♦ ♦ ♦ 

CHAPTER 365. LICENSING AND 
REGISTRATION 
22 TAC §§365.1, 365.5, 365.7, 365.8, 365.14, 365.15, 365.19 
- 365.25 

The Texas State Board of Plumbing Examiners (Board) proposes 
amendments to the existing rules at 22 Texas Administrative 
Code (TAC), Chapter 365, §§365.1, 365.5, 365.7, 365.8, 365.14, 
365.15 and 365.19 - 365.25, concerning licensing and regis-
tration. These proposed changes are referred to as "proposed 
rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed rules implement changes to Texas Occupa-
tions Code, Chapter 1301 (Plumbing License Law or PLL) as 
amended by House Bill 636 (HB 636), 87th Texas Legislature, 
Regular Session, 2021, Board efforts to improve regulation of 
the industry by simplifying the rules as part of its four-year rule 
review, and to comply with Chapter 55 of the Texas Occupations 
Code. 
Implementation of HB 636 

HB 636 amended the Plumbing License Law. Statutory changes 
eliminated the requirement that a responsible master plumber 
(RMP) complete an approved training program regarding the 
laws and rules applicable to the operation of a plumbing busi-
ness in Texas. HB 636 added a qualification path for licensure 
as a Tradesman-Limited Plumber upon successful examination 
and completion of a career and technology education program 
offered by a high school or institution of higher education ap-
proved by State Board of Education and the Board. Instruc-
tors for the new career and technology program are required 
to be licensed by the Board as a master plumber, journeyman 
plumber, or plumbing inspector. Instructors providing meaningful 
instruction are allowed to complete hours of continuing profes-
sional education every three years under Section 1301.404 as 
amended by HB 636. HB 636 further amended Section 1301.404 
to vest the authority for the administrative approval of continuing 
professional education programs and instructors in the Execu-
tive Director rather than the Board. HB 636 amended Section 
1301.304 to move the responsibility to investigate violations of 
the PLL or rules from the Enforcement Committee to the Board, 
or a Board-designated employee. HB 636 removed the ability of 
field representatives to issue citations, and created a non-renew-
able, 30-day temporary license for applicants meeting the qual-
ifications for such licensure established in rule. The proposed 
rules facilitate the statutory changes made by HB 636. 
Rule Review Changes 

The Board, under it general rule-making authority in Section 
1301.251 of Texas Occupations Code and part of its four-year 
rule review of the existing rules at 22 Texas Administrative Code 
(TAC) Chapter 365, initiated a rule simplification initiative to 
make the rules easier to use and understand by eliminating 
unnecessary language, adding clarifying language, and restruc-
turing regulations to make the rules more efficient. Unnecessary 
internal references to rule and statute have been eliminated to 
keep the rules current regardless of changes to statute and rule. 
Implementation of Chapter 55 of the Texas Occupations Code 

Chapter 55 of the Texas Occupations Code requires state agen-
cies to adopt certain rules relating to licensing military service 
members, military veterans, and military spouses. The proposed 
rule at 365.22 amends the current rule, which addresses only 
military spouses, to include military service members, military 
veterans, and military spouses. 
SECTION BY SECTION SUMMARY 

Section 365.1 The proposed rule makes non-substantive 
changes to the current rule to eliminate unnecessary language 
and references to simplify the rule. 
Section 365.5 The proposed rule makes non-substantive 
changes to the current rule to simply re-words and re-structures 
the requirements for renewal in an effort to make it easier to 
read. 
Section 365.7 The proposed rule makes non-substantive 
changes to the current rule to eliminate an unnecessary refer-
ence. 
Section 365.8 The proposed rule consolidates Subsection (d) 
into (a) of the current rule to show a licensee or registrant must 
inform the Board of a change of physical address and legal name 
change to make the rule more efficient and easier to read. It also 
makes a new requirement that the Board be notified of a change 
in email address. 

PROPOSED RULES July 8, 2022 47 TexReg 3875 



Section 365.14 The proposed rule changes the rule heading 
to "Continuing Professional Education and Training Require-
ments." It further adds "as applicable" to subsection (c) to clarify 
that continuing education and training can be taken in person, 
via correspondence, or virtually. 
Section 365.15 The proposed rule eliminates references to a 
"publisher" of course material. The Board earlier repealed regu-
lation of publishers. HB 636 moved the administrative approval 
of continuing education from the Board to the Executive Director. 
Further language is eliminated to streamline the rule and clarify 
that the Executive Director will approve both continuing profes-
sional education and training courses. Lastly, a clarification in (c) 
shows that course material is approved for two years from their 
stated effective date, or the date they are approved, whichever 
is later. 
Section 365.19 The proposed rule eliminates references to 
Board approval of courses or training. Under HB 636, the Exec-
utive Director facilitates the administrative approval of courses 
and instructors. Furthermore, the proposed rule eliminates 
overly proscriptive rules regarding class format, delivery, and 
class size as was recommended by the Sunset Commission. 
The proposed rule requires that courses and training segments 
are required to be at least one hour in length. The proposed 
rule gives notice that providers may incorporate materials or 
presentations by manufacturing vendors, but only educational 
and informative portions will be given credit. The proposed rule 
requires that an education provider offer to refund or reschedule 
the course should the original course be cancelled. The rule 
expands the time frame a provider will provide a certificate of 
completion to the student from forty-eight (48) hours to within 
three (3) business days after successful course completion. 
Section 365.20 The proposed rule sets the minimum qualifica-
tions for instructors of continuing education courses and train-
ing programs, eliminates overly proscriptive language as rec-
ommended by the Sunset Commission, and facilitates the stan-
dards under which the Executive Director will approve instruc-
tors as mandated by HB 636. It requires an instructor must be 
a journeyman, master, or plumbing inspector in good standing. 
An instructor teaching an endorsement course must hold that 
endorsement. Instructors must teach approved material and re-
port course completion within three (3) business days after the 
course is complete. The requirement that an instructor complete 
the Course Instructor Certification Workshop is eliminated. 
Section 365.21 The current rule provides that continuing educa-
tion for a medial gas piping endorsement must have two hours 
of CPE. The rule proposal amends the rule to include that the 
successful completion of a national certification in medical gas 
may also satisfy the continuing education requirement for that 
endorsement. Further changes eliminate the requirement for a 
bound, physical copy of NFPA 99, as the NFPA is available and 
used digitally. Further language is eliminated to remove unnec-
essary language and references, including (c)(3) which prohib-
ited a course provider from marking up the price of material pur-
chased from the NFPA. 
Section 365.22 Chapter 55 of the Texas Occupations Code 
requires state agencies to adopt certain rules relating to licens-
ing military service members, military veterans and military 
spouses. The current rule addresses only military spouses; the 
proposed rule expands the opportunity for licensure to military 
service members, military veterans, and military spouses. 

Section 365.23 Section 1301.406 of the PLL allows for the trans-
fer of a license held for 35 consecutive years. The current rule 
at 365.23(a) is inconsistent with statute; therefore, the proposed 
rule eliminates the provision inconsistent with statute. The re-
maining changes simply eliminate unnecessary language and 
references to improve readability. 
Section 365.24 The proposed rule allows instructors who 
teach the alternative option for becoming a Tradesman-Limited 
Plumber at a high school or institute of higher education the 
ability to renew their license by completing six hours of continu-
ing education at least every three years, if they provide at least 
18 hours of instruction annually. This provision facilitates the 
requirement in HB 636 which amended 1301.407(g). 
Section 365.25 The proposed rule supports the temporary, non-
renewable, 30-day licenses created by HB 636. This rule shows 
that this license may be granted in conditions of disaster as de-
clared by the Governor or determined by the Executive Director. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Lisa G. Hill, Executive Director for the Board (Executive Direc-
tor), has determined that for the first five-year period the pro-
posed rules are in effect, there are no foreseeable increases or 
reductions in costs to the state or local governments as a result 
of enforcing or administering the rules. The Executive Director 
has further determined that for the first five-year period the pro-
posed rules are in effect, there will be no foreseeable losses or 
increases in revenue for the state or local governments as a re-
sult of enforcing or administering the rules. 
PUBLIC BENEFITS 

The Executive Director has determined that for each of the first 
five years the proposed rules are in effect, the public benefit 
anticipated as a result of enforcing or administering the pro-
posed rules will be to have fewer regulatory barriers to licensure 
and greater opportunity to expand the population of licensed 
plumbers. Regulatory efficiency is enhanced by supporting 
approval of continuing professional education courses and 
instructors by the Executive Director. Enhanced regulatory 
efficiency is also realized by removing a course requirement on 
responsible master plumbers. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH THE RULE 

The executive director has determined that for the first five years 
the proposed rules are in effect, there are no substantial eco-
nomic costs anticipated to persons required to comply with the 
proposed rules. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

Given that the proposed rules do not have a fiscal note which 
imposes a cost on regulated persons, including another state 
agency, a special district, or local government, proposal and 
adoption of the rules is not subject to the requirements of Gov-
ernment Code §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

For each of the first five years the proposed rules are in effect, 
the Board has determined the following: (1) the proposed rules 
do not create or eliminate a government program; (2) implemen-
tation of the proposed rules do not require the creation of new 
employee positions or the elimination of existing employee posi-
tions; (3) implementation of the proposed rules do not require an 
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increase or decrease in future legislative appropriations to the 
agency; (4) the proposed rules do not require an increase or de-
crease in fees paid to the agency; (5) the proposed rules do not 
create a new regulation; (6) the proposed rules do not expand, 
limit, or repeal an existing regulation; (7) the proposed rules do 
not increase or decrease the number of individuals subject to the 
rules' applicability; and (8) the proposed rules do not positively 
or adversely affect this state's economy. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

No local economies are substantially affected by the proposed 
rules. As a result, preparation of a local employment impact 
statement pursuant to Government Code §2001.022 is not re-
quired. 
FISCAL IMPACT ON SMALL AND MICRO-BUSINESS, AND 
RURAL COMMUNITIES 

The proposed rules will not have an adverse effect on small or 
micro-businesses, or rural communities because there are no 
substantial economic costs anticipated to persons required to 
comply with the proposed rules. As a result, preparation of an 
economic impact statement and a regulatory flexibility analysis, 
as provided by Government Code §2006.002, are not required. 
TAKINGS IMPACT ASSESSMENT 

There are no private real property interests affected by the pro-
posed rules. As a result, preparation of a takings impact as-
sessment, as provided by Government Code §2007.043, is not 
required. 
PUBLIC COMMENTS 

Written comments regarding the amended rule may be submit-
ted by mail to Patricia Latombe at P.O. Box 4200, Austin, Texas 
78765-4200, or by email to rule.comment@tsbpe.texas.gov with 
the subject line "Rule Amendments." All comments must be re-
ceived within 30 days of publication of this proposal. 
STATUTORY AUTHORITY 

This proposal is made under the authority of Texas Occupations 
Code Chapter 1301 as amended by HB 636 during the 87th Leg-
islative Session. Section 1301.251(2) of the Texas Occupations 
Code authorizes the Texas State Board of Plumbing Examiners 
to adopt rules as necessary to implement the Chapter. The pro-
posal is also proposed under the authority of Chapter 55 of the 
Texas Occupations Code which requires state agencies to adopt 
certain rules relating to licensing military service members, mili-
tary veterans, and military spouses. No other statutes, articles, 
or codes are affected by the proposed rules. 
§365.1. License, Endorsement and Registration Categories; Scope of 
Work Permitted. 

(a) [Pursuant to §1301.002 and §1301.351 of the Plumbing Li-
cense Law and §361.1 of the Board Rules, the] The scope of plumbing 
work that an individual may perform is dictated by the type of license, 
endorsement, or registration [or combination thereof] held [by the in-
dividual]. 

(b) An individual who holds a current Master Plumber License 
and meets the requirements of a Responsible Master Plumber (RMP) 
[under §1301.3576 of the Plumbing License Law and §367.3(a) of the 
Board Rules]: 

(1) may advertise or otherwise offer to perform or provide 
plumbing to the general public; 

(2) may enter into contracts or agreements to perform 
plumbing; 

(3) shall obtain plumbing permits to perform plumbing 
work; 

(4) may perform plumbing work without supervision; and 

(5) shall supervise plumbing work performed by other li-
censees or registrants. 

(c) An individual who holds a current Journeyman or Master 
Plumber License may perform or supervise plumbing work: 

(1) under the supervision of a RMP; and 

(2) only under contracts or agreements to perform plumb-
ing work secured by a RMP or a person who has secured the services 
of a RMP [in accordance with §367.3(a)(2) of the Board Rules]. 

(d) An individual who holds a current Tradesman Plumber-
Limited License may: 

(1) perform or supervise plumbing work on one or two-
family dwellings: 

(A) under the supervision of a RMP; and 

(B) only under contracts or agreements to perform 
plumbing secured by a RMP or a person who has secured the services 
of a RMP [in accordance with §367.3(a)(2) of the Board Rules]; or 

(2) assist in the installation of plumbing other than for one 
or two-family dwellings under the on-the-job supervision of a Journey-
man or Master Plumber. 

(e) An individual who holds a current Plumbing Inspector Li-
cense may perform plumbing inspections as an employee or indepen-
dent contractor of a political subdivision or state agency for compliance 
with health and safety laws and ordinances. 

(1) An individual who holds a current Plumbing Inspector 
License with a current Medical Gas Piping Installation Endorsement 
may perform inspections of piping that is used solely to transport gases 
used for medical purposes. 

(2) An individual who holds a current Plumbing Inspector 
License with a current Water Supply Protection Specialist Endorsement 
may perform inspections of plumbing work associated with the treat-
ment, use and distribution of rainwater to supply a plumbing fixture, 
appliance, or irrigation system. 

(3) An individual who holds a current Plumbing Inspec-
tor License with a current Multipurpose Residential Fire Protection 
Sprinkler Specialist Endorsement may perform inspections of multi-
purpose residential fire protection sprinkler systems installed in a one 
or two-family dwelling. 

(f) An individual who holds a current Journeyman or Master 
Plumber License with a current Medical Gas Piping Installation En-
dorsement may install piping that is used solely to transport gases used 
for medical purposes: 

(1) under the supervision of a RMP who holds a current 
Medical Gas Piping Installation Endorsement; and 

(2) only under contracts or agreements to perform medical 
gas piping installations secured by a RMP who holds a current Medi-
cal Gas Piping Installation Endorsement or a person who has secured 
the services of a RMP[, in accordance with §367.3(a)(2) of the Board 
Rules,] who holds a current Medical Gas Piping Installation Endorse-
ment. 
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(g) An individual who holds a current Journeyman or Master 
Plumber License with a current Water Supply Protection Specialist En-
dorsement may: 

(1) perform Customer Service Inspections pursuant to 30 
Texas Administrative Code [Tex. Admin. Code] §290.46(j). Minimum 
Acceptable Operating Practices for Public Drinking Water Systems; or 

(2) install, service or repair plumbing associated with the 
treatment, use and distribution of rainwater to supply a plumbing fix-
ture, appliance, or irrigation system: 

(A) under the supervision of a RMP who holds a current 
Water Supply Protection Specialist Endorsement; and 

(B) only under contracts or agreements to perform, in-
stall, service, and repair plumbing associated with the use and distribu-
tion of rainwater to supply a plumbing fixture, appliance, or irrigation 
system secured by a RMP who holds a current Water Supply Protection 
Specialist Endorsement or a person who has secured the services of a 
RMP, in accordance with [§367.3(a)(2) of the] Board Rules, who holds 
a current Water Supply Protection Specialist Endorsement. 

(3) A Water Supply Protection Specialist Endorsement 
shall not be used in lieu of a Plumbing Inspector License to perform 
plumbing inspections. [required under §1301.255 and §1301.551 of 
the Plumbing License Law; however, a] A Plumbing Inspector may 
perform a Customer Service Inspection [the inspection described in 
paragraph (1) of this subsection] even if the individual does not hold a 
Water Supply Protection Specialist Endorsement. 

(h) An individual who holds a current Journeyman or Master 
Plumber License with a current Multipurpose Residential Fire Protec-
tion Sprinkler Specialist Endorsement may install a multipurpose resi-
dential fire protection sprinkler system in a one or two-family dwelling: 

(1) under the supervision of a RMP who holds a current 
Multipurpose Residential Fire Protection Sprinkler Specialist Endorse-
ment; and 

(2) only under contracts or agreements to perform mul-
tipurpose residential fire protection sprinkler system installations 
secured by a RMP who holds a current Multipurpose Residential 
Fire Protection Sprinkler Specialist Endorsement or a person who has 
secured the services of a RMP[, in accordance with §367.3(a)(2) of 
the Board Rules,] who holds a current Multipurpose Residential Fire 
Protection Sprinkler Specialist Endorsement. 

(i) An individual who holds a current Plumber's Apprentice 
Registration may assist a licensee with the installation of plumbing: 

(1) under the direct supervision of a person licensed by the 
Board; 

(2) under the supervision of a RMP; and 

(3) only under contracts or agreements to perform plumb-
ing work secured by a RMP or a person who has secured the services 
of a RMP. 

(j) [In addition to the scope of work described in subsection 
(i) of this section, a] An individual who holds a current Plumber's Ap-
prentice Registration and a current Residential Utilities Installer Reg-
istration may construct and install only yard water service piping and 
building sewers for one or two-family dwellings: 

(1) under the supervision of a RMP; and 

(2) only under contracts or agreements to perform plumb-
ing work secured by a RMP or a person who has secured the services 
of a RMP. [in accordance with §367.3(a)(2) of the Board Rules.] 

(k) [In addition to the scope of work described in subsection 
(d) or (i) of this section, an] An individual who holds a current Trades-
man Plumber-Limited License or Plumber's Apprentice Registration 
and a current Drain Cleaner Registration may install cleanouts and re-
move and reset p-traps for the purposes of eliminating obstructions in 
building drains and sewers: 

(1) under the supervision of a RMP; and 

(2) only under contracts or agreements to perform plumb-
ing work secured by a RMP or a person who has secured the services 
of a RMP [in accordance with §367.3(a)(2) of the Board Rules.] 

(l) [In addition to the work described in subsection (i) of this 
section, an] An individual who holds a current Plumber's Apprentice 
Registration and a current Drain Cleaner-Restricted Registration may 
clear obstructions in sewer and drain lines through any existing code-
approved opening: 

(1) under the supervision of a RMP; and 

(2) only under contracts or agreements to perform plumb-
ing work secured by a RMP or a person who has secured the services 
of a RMP [in accordance with §367.3(a)(2) of the Board Rules]. 

§365.5. Renewal of License, Registration or Endorsement. 
(a) [To maintain continuous licensure, registration or endorse-

ment, a person must complete an annual renewal application form, pay 
the required fee(s) and submit proof of completion of the required num-
ber of continuing education hours, if a licensee or endorsement holder, 
or training hours, if a registrant, by the licensee, registrant or endorse-
ment holder's annual expiration date.] Before the expiration of a li-
cense, registration, or endorsement, a holder must: 

(1) submit a completed renewal application form; 

(2) obtain the required number of continuing education 
hours and/or training; and 

(3) pay the required fee(s). 

(b) Renewal application forms not completed by the licensee, 
registrant or endorsement holder's annual expiration date are consid-
ered late and are subject to late fees. 

(c) Late renewal applications will have an unlicensed period 
from the expiration date of the previous license, registration or en-
dorsement to the issuance date of the renewed license, registration or 
endorsement. Plumbing work that requires a license, registration or en-
dorsement issued under this chapter shall not be performed during the 
unlicensed period. 

§365.7. Duplicate Pocket Card. 
(a) The Board shall issue a duplicate pocket card to replace 

any pocket card that is lost, destroyed, or mutilated. 

(b) The licensee or registrant requesting the duplicate pocket 
care shall submit to the Board: 

(1) an application for the duplicate stating the reasons for 
the request; and 

(2) the required fee [pursuant to §361.6(4)(C) of the Board 
Rules]. 

§365.8. Change of Name, Address, or Employment. 
(a) A licensee or registrant shall notify the Board in writing 

of any legal name change, or change of physical or email address, not 
later than thirty (30) days after the change becomes final. [After receiv-
ing notification of a change of name, along with the required fee, the 
Board shall update its records and issue a new pocket card reflecting 
the change.] 
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(b) A Plumbing Inspector shall notify the Board in writing of 
each political subdivision the Plumbing Inspector is employed by, or 
has contracted with, for the purposes of performing plumbing inspec-
tions and any changes in contract or employment status within thirty 
(30) days of status change. The written confirmation of contract or 
employment must be provided by an authorized representative of each 
political subdivision. 

(c) A licensee or registrant shall notify the Board in writing of 
any change to his or her primary place of employment upon renewal of 
his or her license or registration. 

[(d) A licensee or registrant shall notify the Board of a change 
of mailing address as soon as practicable and no more than thirty (30) 
days after the change becomes final.] 

§365.14. Continuing Professional Education and Training Require-
ments. [Course Year for Continuing Professional Education and Train-
ing Programs] 

(a) A licensee, drain cleaner registrant, drain cleaner-restricted 
registrant, residential utilities installer registrant or endorsement holder 
has twelve (12) months to obtain at least six (6) hours of continuing 
education or training required for a timely annual renewal. 

(b) A person whose license, drain cleaner registration, drain 
cleaner-restricted registration, residential utilities installer registration 
or endorsement has been expired for less than two (2) years must com-
plete at least six (6) hours of continuing education or training for each 
year the license, drain cleaner registration, drain cleaner-restricted reg-
istration, residential utilities installer registration or endorsement was 
expired. 

(c) Continuing education and training program courses may 
be taken in person, via correspondence course or virtually by means of 
telecommunications equipment, as applicable. 

§365.15. Curriculum Minimum Standards. 
(a) Curriculum must: 

(1) directly relate to the technical, legal or ethical aspects 
of plumbing, including grounds for discipline and professional respon-
sibility; 

(2) keep licensees, registrants and endorsement holders in-
formed of innovations, best practices and significant developments af-
fecting the plumbing profession; 

(3) be tailored to registrants, if for use in a training pro-
gram; 

(4) be tailored to licensees and endorsement holders, if for 
use in a continuing education course; 

(5) be structured to engage students by allowing them the 
opportunity to apply the content and skills being taught; 

(6) be based on the Plumbing License Law and Board 
Rules in effect at the time of approval; 

(7) be based on the currently adopted plumbing code(s) in 
effect at the time of approval or later edition(s); 

(8) be based on current Occupational Safety and Health 
Administration (OSHA) regulations in effect at the time of approval; 

(9) meet or exceed the water saving performance standards 
in Section 372.002 of the Texas Health and Safety Code in effect at the 
time of approval; 

(10) meet or exceed the energy efficiency performance 
standards in Section 388.003 of the Texas Health and Safety Code in 
effect at the time of approval; and 

(11) be comprehensive enough to support a course or train-
ing at least one (1) hour in length. 

(b) [A person who desires to be a Publisher of Course Materi-
als shall electronically submit a draft version of all the course materials 
it plans to utilize, a complete application and an application fee.] 

[(c)] The Executive Director will approve continuing profes-
sional education and training courses and associated [course] materials 
[for the renewal of a License or Endorsement under §1301.404 of the 
Plumbing License Law and training programs and associated materials 
required for the renewal of a Drain Cleaner, Drain Cleaner-Restricted 
or Residential Utilities Installer Registration under §1301.405 of the 
Plumbing License Law] that meet the minimum curriculum standards. 

(c) [(d)] Course materials are valid for two (2) years from their 
stated effective date or the date they are approved, whichever is later. 

(d)[ [(e)] The following curriculum is approved for continuing 
education and training credit without the need for an individual or or-
ganization to submit any type of application or application fee: 

(1) Occupational Safety and Health Administration 
(OSHA) Outreach Training Program's 10 or 30 hour Construction 
Card course; 

(2) Occupational Safety and Health Administration 
(OSHA) Outreach Training Program's 7.5 or 15 hour Disaster Site 
Worker Card course; 

(3) Occupational Safety and Health Administration 
(OSHA) Outreach Training Program's Occupational Safety and Health 
Standards for the Construction Industry course (#510); 

(4) Occupational Safety and Health Administration 
(OSHA) Outreach Training Program's Excavation, Trenching and Soil 
Mechanics course (#3015); 

(5) Occupational Safety and Health Administration 
(OSHA) Outreach Training Program's Introduction to OSHA for 
Small Businesses (#7510); 

(6) American Red Cross Cardiopulmonary Resuscitation 
(CPR) certification course; 

(7) American Red Cross Automated External Defibrillator 
(AED) certification course; 

(8) American Red Cross First Aid certification course; 

(9) NFPA 99, Medical Gas Systems (2021): [Online] 
Training Preparation for ASSE Series 6000 certification and recertifi-
cation courses; and 

(10) ASSE Series 12000 certification and recertification 
courses in Infection Control. 

(e) [(f)] It is the responsibility of licensees, registrants and en-
dorsement holders to ensure that they are taking a bona fide course 
though these organizations taught by instructors authorized by these 
organizations and to submit an official certificate of completion or sim-
ilar documentation to the Board in order to receive credit. 

§365.19. Course and Training Providers [of Continuing Professional 
Education Programs]. 

(a) A [Board-approved] Course Provider may offer a [CPE] 
course or training program required for the renewal of a license, en-
dorsement or registration. [A Course Provider may not offer a corre-
spondence course during the CPE course year that begins on July 1st of 
the calendar year in which the provider is first approved by the Board.] 

(b) A Course Provider shall only allow [Board-approved] 
approved Course Instructors to teach the [CPE] courses and training 
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programs it offers. [A Course Provider shall notify the Board as soon 
as practicable, and no later than five (5) days, after any change in an 
instructor's employment status with the Course Provider.] 

(c) A Course Provider shall present courses and training pro-
grams in segments that are at least one (1) hour in length. [a CPE course 
in one of the following formats:] 

[(1) a single day consisting of six (6) clock hours of instruc-
tion in the classroom;] 

[(2) two (2) days that fall within the same seven (7) day 
period, each consisting of three (3) clock hours of instruction in the 
classroom; or] 

[(3) a Board-approved correspondence format.] 

[(d) A Course Provider shall not count time allotted for breaks 
toward the six (6) clock hours of instruction required by subsection (c) 
of this section.] 

[(e) A Course Provider shall spend a minimum of three (3) 
clock hours covering the subjects of health protection, energy conser-
vation and water conservation.] 

[(1) All instruction provided shall be based on the course 
materials described in §365.15 of this chapter and any other materials 
approved by the Board.] 

[(2) In addition to the course materials, Course Providers 
may utilize videos, films, slides or other appropriate types of illustra-
tions and graphic materials so long as they relate to a subject covered 
by the course materials.] 

[(f) A Course Provider shall limit the number of students for 
any CPE course to forty-five (45). A Course Provider may allow a 
Course Instructor to admit four (4) additional students, for a maximum 
of forty-nine (49), regardless of when the students apply for admittance, 
if the additional students:] 

[(1) are currently on active duty as members of the United 
States Armed Forces, a reserve component of the United States Armed 
Forces or the state military forces; and] 

[(2) present valid identification to the Course Instructor 
confirming the active duty status required by paragraph (1) of this 
subsection.] 

[(g) In addition to the price to be charged a licensee or regis-
trant enrolled in a course offered by the provider, a Course Provider 
that is not also a Publisher of Course Materials may impose a fee for 
the course materials that is less than or equal to the cost it incurs to 
purchase the materials from a Board-approved publisher.] 

(d) [(h)] A Course Provider shall not advertise or promote the 
sale of any goods, products or services during the instructional portion 
of a CPE course, or allow a third party to advertise or promote the sale 
of any goods, products or services during the instructional portion of 
a [CPE] course or training program. A Course Provider may incorpo-
rate materials or presentations by a manufacturing representative into 
their courses; however, those presentations may not contain gratuitous 
advertising as only educational and informative portions of the presen-
tation will be counted towards the number of credit hour(s) given. 

[(1) If a Provider allows a third party access to its students 
before or after class, or during a break, the third party shall not expend 
more than ten dollars ($10) per student in connection with any food, 
drink, or promotional item provided to the students.] 

[(2) A Provider may not allow two or more third party ven-
dors to provide food or drink at a single CPE course.] 

(e) [(i)] At least seven (7) days before conducting a course, a 
Course Provider shall give notice to the Board via electronic mail of 
its intent to conduct the course or post notice of the course schedule on 
the Course Provider's website. 

[(1) ] The notice shall contain the time(s) and place(s) 
where the course(s) will occur and the name of the Course Instructor 
scheduled to teach each course. 

[(2) A Course Provider shall give notice even if attendance 
at a course is limited to a specific group or organization.] 

[(3) A Course Provider that schedules two (2) or more 
courses on the same date and time shall hold each course at a separate 
location or in separate spaces within the same location.] 

(f) [(j)]A Course Provider shall establish a system that allows 
it to receive immediate notification from a Course Instructor in the 
event the Course Instructor is unable to provide instruction for a sched-
uled course. 

[(1) A Course Provider shall provide a substitute Course 
Instructor in order to avoid cancelling the scheduled course.] 

(g) [(2)] If cancellation of the course is unavoidable, the 
Course Provider shall: 

(1) [(A)] immediately notify each student affected by the 
cancellation; 

(2) [(B)] offer to refund/or reschedule the cancelled course 
[as soon as possible]; and 

(3) [(C)] notify the Board of the cancellation within forty-
eight (48) hours. 

(h) [(k)]A Course Provider shall furnish a certificate of com-
pletion of CPE to each licensee, endorsement holder, and registrant 
who completes a [CPE] course or training program it offers. 

(1) The certificate of completion shall state: 

(A) the name of the Course Provider and Course In-
structor; 

(B) the name and license or registration number of the 
student; 

[(C) ][the course year;] and 

(C) [(D)] the date the instruction was completed. 

(2) Within [forty-eight (48) hours] three (3) business days 
of issuing a certificate of completion, a Course Provider shall[, at its 
own expense and in a format approved by the Board,] electronically 
submit certification of each student's completion of any CPE require-
ments. 

[(A) The Board may provide training to the Course 
Provider in the submission method selected, including the use of any 
computer software.] 

[(B) The Board may charge a fee to recover its costs for 
computer software used to facilitate the submission and training in the 
use of the software to the Course Provider.] 

[(l) At least once per CPE course year, a Course Provider shall 
perform self-monitoring of each of its Course Instructors to ensure 
compliance with the Plumbing License Law, Board Rules, and any re-
porting requirements adopted by the Board.] 

[(m) A Course Provider shall submit a report detailing its im-
plementation of the strategic plan required by §365.16(c)(4) of this 
chapter to the Board as follows:] 
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[(1) A Course Provider receiving Board approval for the 
first time shall submit quarterly reports no later than March 15th, June 
15th, September 15th and December 15th of the calendar year in which 
it received approval.] 

[(2) A Course Provider that is re-approved shall submit a 
report no later than September 15th of the calendar year in which it was 
re-approved; the report shall cover the implementation for the preced-
ing CPE course year.] 

[(3) The requirements of this subsection and §365.16(c)(4) 
of this chapter do not apply to a Course Provider that:] 

[(A) is a business that offers CPE courses to its employ-
ees only, and not to the general public; or] 

[(B) is an individual who will not employ a Course In-
structor other than himself or herself.] 

[(n) The Board shall annually monitor each approved Course 
Provider to ensure the quality of the instruction provided and the equi-
table provision of course across the state of Texas.] 

[(1) To assist with this task, the Board may post a survey on 
its website that allows licensees and registrants who have completed a 
CPE course to provide feedback about a Course Provider or Instructor.] 

[(2) If a Course Provider administers student surveys, the 
Board may request a copy of the completed surveys to assist with this 
task. A Course Provider shall maintain a paper or electronic copy of 
each completed student survey for at least two (2) years after the survey 
was administered.] 

[(o) A Course Provider's failure to comply with this section 
constitutes grounds for disciplinary action against the provider, includ-
ing revocation of authority to provide CPE courses, or the denial of 
future applications for approval as a Course Provider. The Board shall 
investigate a complaint against a Course Provider in the same manner 
it investigates complaints against licensees and registrants.] 

§365.20. Course Instructors for Continuing Professional Education 
and Training Programs. 

(a) A Course Instructor must [shall:] 

[(1)] Hold [hold] a current Journeyman, Master Plumber 
or Plumbing Inspector License issued by the Board that is in good 
standing in order to teach general continuing education or training pro-
grams.[;] 

[(2) successfully complete a Course Instructor Certifica-
tion Workshop conducted by the Board; and] 

[(3) successfully complete training in the course materials 
required by §365.18(c) of this chapter.] 

(b) A Course Instructor must: 

(1) hold a current medical gas piping endorsement issued 
by the Board that is in good standing in order to teach continuing edu-
cation or training programs on: 

(A) how to install pipe to transport gas for medical pur-
poses; 

(B) how to install a vacuum used for medical purposes; 

(C) how to inspect medical gas piping installations; 

(D) how to verify medical gas and vacuum piping in-
tegrity; and 

(E) material from NFPA 99; Health Care Facilities 
Code. 

(2) hold a current multipurpose residential fire protection 
sprinkler specialist endorsement issued by the Board that is in good 
standing in order to teach continuing education or training programs 
on: 

(A) how to design, install or inspect a multipurpose res-
idential fire protection sprinkler system; or 

(B) material form NFPA 13; Standard for the Installa-
tion of Sprinkler Systems, 

(3) hold a current water supply protection specialist en-
dorsement issued by the Board that is in good standing in order to teach 
continuing education or training programs on: 

(A) how to perform Texas Commission on Environ-
mental Quality (TCEQ) customer service inspections to identify 
potential contaminant hazards, and illegal lead materials, and to 
prevent cross-connections; 

(B) how to install, service and repair plumbing associ-
ated with the treatment, use and distribution of rainwater to supply a 
plumbing fixture or appliance; 

(C) material from American National Standard Insti-
tute/NSF International Standard 60 for Drinking Water Treatment 
Chemicals; and 

(D) material from American National Standards Insti-
tute/NSF International Standard 61 for Drinking Water System Com-
ponents. 

[(b) In addition to the training required in subsection (a) of 
this section, a Course, Instructor shall attend a Board-approved training 
program consisting of a total of 160 hours.] 

[(1) The program shall be presented in four (4) units as fol-
lows:] 

[(A) forty (40) hours covering the basic educational 
techniques and instructional strategies necessary to plan and conduct 
effective training programs;] 

[(B) forty (40) hours covering the basic techniques and 
strategies necessary to analyze, select, develop, and organize instruc-
tional material for effective training programs;] 

[(C) forty (40) hours covering the basic principles, tech-
niques, theories, and strategies for establishing and maintaining effec-
tive relationships with students, co-workers, and other personnel in the 
classroom, industry, and community; and] 

[(D) forty (40) hours covering the basic principles, 
techniques, theories, and strategies for communicating effectively 
using instructional media.] 

[(2) A Course Instructor shall complete one of the units de-
scribed in paragraph (1) of this subsection every twelve (12) months 
such that all four (4) units (160 hours) are completed within a four-year 
period.] 

(c) The Executive Director will approve an instructor to teach 
continuing education or training programs who meets the minimum 
qualifications, submits a complete application and pays the required 
application fee. [A Course Instructor shall not advertise or promote the 
sale of goods, products, or services in his or her capacity as a Course 
Instructor.] 

(d) A Course Instructor must [shall] comply with the Plumbing 
License Law and Board Rules, including the standards of conduct for 
licensees and registrants. [set forth in §367.2 of the Board Rules.] 
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[(1) In addition, a Course Instructor has a responsibility to 
his or her students and employer to:] 

[(A) be well-versed in and knowledgeable of the course 
materials and ensure that classroom presentations are based only on the 
course materials and other materials approved by the Board;] 

[(B) maintain an orderly and professional classroom en-
vironment;] 

[(C) ensure that only students who receive the required 
number of clock hours of instruction (excluding any time spent on 
breaks from instruction) receive credit for attending a CPE course;] 

[(D) notify the Course Provider immediately, if the 
Course Instructor is unable to provide instruction for a CPE course that 
the instructor was scheduled to instruct, to allow the Course Provider 
to make every effort to provide a substitute Course Instructor to avoid 
cancelling the course; and] 

[(E) coordinate with the Course Provider to develop an 
appropriate method for handling disorderly and disruptive students.] 

[(2) A Course Instructor shall report to the Course Provider 
and the Board, any non-responsive or disruptive student who attends a 
CPE course. The Board may deny CPE credit to any such student and 
require, at the student's expense, successful completion of an additional 
CPE course to receive credit.] 

(e) A Course Instructor has a responsibility to teach approved 
material that meets curriculum standards and to report students' suc-
cessfully completed hours no later than three (3) business days after 
the course ends. 

(f) [(e)] The Board [shall] will randomly monitor Course 
Instructors for quality of instruction and compliance with the [PLL] 
Plumbing License Law and Board Rules. [The Board will charge 
a fee to recover its costs for conducting the workshop required by 
subsection (a)(2) of this section.] 

[(f) A Course Instructor's failure to comply with this section 
constitutes grounds for disciplinary action against the instructor, in-
cluding revocation of approval to instruct CPE courses, or the denial 
of future applications for approval as a Course Instructor. The Board 
shall investigate a complaint against a Course Instructor in the same 
manner it investigates complaints against licensees and registrants.] 

[(g) At the beginning of each CPE course, the Course Instruc-
tor shall announce where the notice informing the students of the con-
tents of subsections (d) - (f) of this section can be found in the course 
materials.] 

§365.21. Continuing Professional Education and Training Programs 
for the Medical Gas Piping Installation Endorsement. 

(a) A licensed Journeyman Plumber, Master Plumber or 
Plumbing Inspector who also holds a Medical Gas Piping Installation 
Endorsement shall complete a minimum of two (2) hours of CPE or 
demonstrate successful completion of a national certification before 
he or she may renew his or her endorsement. A licensee may not use 
a single medical gas CPE course to fulfill the continuing education 
requirement for more than one renewal period. 

(b) A medical gas CPE course shall be based on the most cur-
rent edition of the National Fire Protection Association 99 Health Care 
Facilities Code (NFPA 99) and include comprehensive instruction on 
any updates to or changes from the previous edition of the code. 

(c) The course materials for a medical gas [CPE] course shall 
include an authorized [either a softbound] copy of the current edition 
of the NFPA 99 or an authorized [a hardbound] copy of the NFPA 99 
Handbook, a 50-question exercise covering the most-recent changes 

and updates to the NFPA 99 and the fundamentals of medical gas pip-
ing installation. [, and a notice informing students of the provisions 
contained in §365.20(d) - (f) of this chapter.] 

(1) The course materials shall not advertise or promote the 
sale of goods, products or services. 

(2) A Course Provider or Course Instructor shall not offer 
to buy back used course materials from a student or offer any other 
incentive intended to persuade the student not to retain the course ma-
terials. 

(3) [In addition to the fee charged for a medical gas CPE 
course, a Course Provider may charge students a fee for the course 
materials that is less than or equal to the cost it incurs to purchase the 
materials from the NFPA.] 

[(4)] A Course Provider shall not require a student to pur-
chase a [softbound] copy of the current edition of the NFPA 99 or [a 
hardbound copy of] the NFPA 99 Handbook if the student has previ-
ously completed a medical gas CPE course with the same provider that 
utilized the same course materials. As a substitute, the Course Provider 
may use any written material designed to supplement the NFPA 99 or 
the handbook. 

(d) Only an individual, business or association approved as a 
Course Provider [in accordance with §365.16 of this chapter] may pro-
vide a medical gas CPE course. [A Course Provider offering a medical 
gas CPE course is subject to all of the provisions of §365.19 of this 
chapter except subsections (c) and (e).] 

(e) A licensed Journeyman Plumber, Master Plumber or 
Plumbing Inspector may teach a medical gas CPE course if the 
licensee: 

(1) holds a current Medical Gas Piping Installation En-
dorsement; and 

(2) is approved as a Course Instructor [in accordance with 
§365.17 of this chapter]. 

(f) A Course Provider shall present a medical gas CPE course 
in a single day consisting of at least two (2) clock hours of instruction 
in the classroom. 

§365.22. Licensing Procedures for Military Service Members, Mili-
tary Veterans and Military Spouses. 

(a) Military service members, military veterans and military 
spouses who held a license issued by the Texas State Board of Plumbing 
Examiners in the five years preceding their application date will be 
issued the same license type as that which was previously held. 

[(a) The Board may issue an initial license or registration to 
an applicant who is a military spouse and holds a current license issued 
by another state that has licensing requirements that are substantially 
equivalent to the requirements for the license or registration.] 

(b) Military service members, military veterans and military 
spouses who hold a current license issued by another jurisdiction that 
has licensing requirements that are substantially equivalent to the re-
quirement for the license in this state will be issued the same license 
type as that which is held in the other jurisdiction. 

[(b) The Board may reinstate the license or registration of an 
applicant who is a military spouse if the license or registration was 
current at some point during the five (5) years preceding the date the 
application is submitted.] 

(c) The Board will identify which out-of-state licenses held by 
military service members, military veterans and military spouses have 
substantially equivalent licensing requirements on a case-by-case basis 

47 TexReg 3882 July 8, 2022 Texas Register 



by comparing the out-of-state jurisdiction's requirements at the time the 
out-of-state license was issued to the Board's current requirements. 

[(c) After reviewing the credentials of an applicant who meets 
the criteria set forth in subsections (a) or (b) of this section, the Ex-
ecutive Director may waive any prerequisite for obtaining a license or 
registration. The Executive Director may also waive a prerequisite if 
the applicant holds a current license issued by another jurisdiction that 
has a reciprocity agreement with Texas for the license.] 

(d) Military service members, military veterans and military 
spouses who do not qualify for a license under Subsection (a) or (b) of 
this section may request that the Executive Director review the military 
service member's, military veteran's or military spouse's alternative cre-
dentials, including training, education and experience for the purposes 
of granting prerequisites to obtaining a license. 

[(d) In addition to any required application(s), an individual 
who meets the criteria set forth in subsection (a) or (b) of this section, 
must submit proof that his or her spouse is currently serving on active 
duty.] 

[(e) In lieu of the standard method(s) of demonstrating com-
petency for a particular license, and based on the applicant's circum-
stances, the Board may use alternative methods when reviewing an ap-
plication submitted by an individual who meets that criteria set forth 
in subsection (a) or (b) of this section. The alternative method(s) may 
take into consideration any combination of the following:] 

[(1) education;] 

[(2) continuing education;] 

[(3) examinations (written and/or practical);] 

[(4) letters of good standing;] 

[(5) letters of recommendation;] 

[(6) work experience; or] 

[(7) other relevant information approved by the Executive 
Director.] 

[(f) Any information requested in connection with an applica-
tion reviewed using the method described in subsection (e) of this sec-
tion shall be submitted in a form and manner prescribed by the Board.] 

(e) [(g)] The Board shall process an application submitted by a 
military service member, military veteran, or military spouse [an indi-
vidual who meets the criteria in subsection (a) or (b) of this section and 
issue the corresponding license or registration] as soon as practicable. 
Applicants deemed qualified will be issued a license and information 
on the requirements to renew the license in 12 months. 

(f) Licensing and examination fees payable to the Board are 
waived for military service members, military veterans and military 
souses as provided by Chapter 55 of the Texas Occupations Code. Late 
fees incurred while on active duty are waived for military service mem-
bers. 

(g) Military spouses who do not wish to obtain a Texas plumb-
ing license may apply, at no cost, for their out-of-state license to be 
recognized instead by submitting: 

(1) proof of Texas residency, including, but not limited to, 
a copy of the permanent change of state order for the military service 
member to whom the spouse is married; 

(2) a copy of the spouse's military identification card; and 

(3) a copy of the out-of-state license showing that it is cur-
rent and in good standing at the same time of their application. 

(h) A military spouse's application for out-of-state recognition 
will be presumed to show their intent to practice in Texas. 

(i) If the Board determines that the jurisdiction where the mil-
itary spouse is currently licensed has licensing requirements that are 
substantially equivalent to the requirements for a Texas license as pro-
vided for by Subsection (c) of this section, then the military spouse may 
engage in plumbing in Texas for a maximum of three (3) years from the 
date of recognition without a Texas license. 

(j) Military spouses approved to use their out-of-state license 
to engage in plumbing in Texas pursuant to Section 55.0041 of the 
Texas Occupations Code must comply with Chapter 1301 of the Texas 
Occupations Code and all other applicable laws and regulations. 

(k) Military service members and military veterans who do not 
hold a current out-of-state license or who have not held a Texas license 
in the five (5) years preceding their application may have their mili-
tary experience credited toward license eligibility and apprenticeship 
requirements by submitting evidence of: 

(1) verified military service (DD Form 214 or equivalent); 

(2) training in plumbing or a related field; and 

(3) education in plumbing or a related field. 

(l) Military service members and military veterans who do not 
hold a current out-of-state license or who have not held a Texas li-
cense in the five (5) years preceding their application must not have 
a restricted license in another jurisdiction or an unacceptable criminal 
history to be eligible to sit for an examination for licensure. 

§365.23. Transfer of License. 
[(a) The Board may only transfer an unexpired license that is 

issued under the Plumbing License Law and has been held continuously 
for at least fifty (50) consecutive years.] 

[(b)] The Board shall transfer a license to a person who: 

(1) meets the requirements set forth in [§1301.406(a) of] 
the Plumbing License Law; and 

(2) submits the following: 

(A) [an] the required application [that complies with 
§1301.406(b) of the Plumbing License law]; 

(B) the [non-refundable application] required fee [set 
forth in §361.6(a)(4)(F) of the Board Rules]; and 

(C) a notarized Transfer of License Affidavit that is 
signed by the transferor or a valid will executed by the transferor. 

[(c) A transfer under this section may not take place before the 
date of the transferor's retirement or death.] 

§365.24. Continuing Education and Training Exemptions. 
The [Board finds that it is in the public interest to exempt from an-
nual] following are exempt from Continuing Professional Education 
and Training requirements: 

(1) a military service member on active duty who submits 
documentation establishing active duty status during the period in 
which the military service member is claiming an exemption; 

(2) a Board employee who reviews submitted course mate-
rials to determine if the materials meet the minimum standards for cur-
riculum or who monitors courses to ensure compliance with the plumb-
ing license law and Board rules; and 

(3) a course instructor approved [by the Board] for the pe-
riod in which they are claiming an exemption. 
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(4) an employee, contractor, or volunteer of a high school 
or institution of higher education, who provides at least 18 hours an-
nually of instruction or training for a career and technology education 
program, may renew any license or endorsement if the person com-
pletes six (6) hours of continuing education or training at least every 
three (3) years. 

§365.25. Temporary License. 
(a) The agency may issue temporary licenses to qualified, out-

of-state plumbing professionals to work in Texas if the Governor of 
Texas issues a disaster proclamation, or in the event of a disaster as 
determined by the Executive Director. 

(b) Temporary license holders may only engage in the activi-
ties authorized by the license type during the disaster recovery period 
and only in the designated disaster area. 

(c) An emergency license expires 30 days after issuance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202361 
Lynn Latombe 
General Counsel 
Texas State Board of Plumbing Examiners 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-5216 

♦ ♦ ♦ 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 

CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
SUBCHAPTER B. P.G. LICENSING, FIRM 
REGISTRATION, AND GIT CERTIFICATION 
22 TAC §851.22 

The Texas Board of Professional Geoscientists (TBPG) pro-
poses an amendment concerning the licensure and regulation 
of Professional Geoscientists in Texas. TBPG proposes amend-
ments to 22 TAC §851.22, regarding Waivers and Substitutions: 
Policy, Procedures, and Criteria. 
BACKGROUND, PURPOSE, AND SUMMARY OF CHANGES 

TBPG recently reviewed its waiver policy and is now proposing 
an amendment to add TBPG's new examination waiver policy 
for P.G. applicants in the Geophysics discipline. 
In subchapter B, proposed amendment in 22 TAC §851.22 
(4)(B), (5)(B), and (6)(B) provides clarity and consistency of the 
wording "not relevant to" versus "irrelevant." 
The proposed amendment in 22 TAC §851.22(5)(B) replaces the 
word "and" with "or" to correct the sentence. 
The proposed amendment in 22 TAC §851.22(e) adds a new 
paragraph (8) that describes the eligibility requirements and pro-
cedures for waiving the Texas Geophysics Examination (TGE), 
a practice-level exam the board otherwise requires. 

FISCAL NOTE - STATE AND LOCAL GOVERNMENT 

Rene D. Truan, Executive Director of the Texas Board of Profes-
sional Geoscientists, has determined that for each fiscal year of 
the first five years the rules are in effect these proposals have no 
foreseeable implications relating to cost or revenues of the state 
or of local governments caused by enforcing or administering the 
proposed rules. 
PUBLIC BENEFIT AND COST 

Mr. Truan has also determined that for each year of the first five 
years the section is in effect, the public will benefit from adoption 
of the section. The public benefit anticipated from enforcing or 
administering the sections includes making it less burdensome 
for qualified applicants to gain a license in the discipline of geo-
physics by allowing for a waiver from one of the examination 
requirements. Other benefits include ensuring that TBPG rules 
are clear and consistent as they relate to geoscience licensure in 
Texas and as they relate to the examination waiver requirements 
for licensure in all three disciplines: Geology, Geophysics, and 
Soil Science. There will be no anticipated economic cost to indi-
viduals who are required to comply with the proposed sections. 
SMALL, MICRO-BUSINESS, LOCAL ECONOMY, AND RURAL 
COMMUNITIES ECONOMIC IMPACT ANALYSIS 

Mr. Truan has determined that the proposed rule will not have 
an adverse effect on small businesses, micro-businesses, local 
economy, or rural communities. Consequently, neither an eco-
nomic impact statement, a local employment impact statement, 
nor a regulatory flexibility analysis is required. 
GOVERNMENT GROWTH IMPACT STATEMENT 

During the first five years that the rule would be in effect: 
(1) the proposed rules do not create or eliminate a government 
program; 
(2) implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rules do not require an increase or decrease in 
fees paid to the agency; 
(5) the proposed rules do not create a new regulation; 
(6) the proposed rules do not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rules do not increase or decrease the number 
of individuals that are subject to the rules' applicability; and 

(8) the proposed rules do not positively or adversely affect this 
state's economy. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

Mr. Truan has determined that this proposal is not a "major en-
vironmental rule" as defined by Government Code, §2001.0225. 
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk 
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. Al-
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though Professional Geoscientists and Registered Geoscience 
Firms play a key role in environmental protection for the state of 
Texas, this proposal is not specifically intended to protect the en-
vironment nor reduce risks to human health from environmental 
exposure. 
TAKINGS IMPACT ASSESSMENT 

Mr. Truan has determined that the proposal does not restrict 
or limit an owner's right to his or her property that would oth-
erwise exist in the absence of government action and, there-
fore, does not constitute a taking under Texas Government Code 
§2007.043. 
PUBLIC COMMENT 

Comments on the proposed amendment may be submitted in 
writing to Rene D. Truan, Executive Director, Texas Board of 
Professional Geoscientists, 333 Guadalupe Street, Tower I-530, 
Austin, Texas 78701 or by mail to P.O. Box 13225, Austin, Texas 
78711 or by e-mail to rtruan@tbpg.texas.gov. Please indicate 
"Comments on Proposed Rules" in the subject line of all e-mails 
submitted. Please submit comments within 30 days following 
publication of the proposal in the Texas Register. 

STATUTORY AUTHORITY 

This section is proposed under the Texas Geoscience Practice 
Act, Texas Occupations Code §1002.151, which authorizes the 
Board to adopt and enforce all rules consistent with the Act 
as necessary for the performance of its duties and §1002.259, 
which authorizes the Board to waive any requirement for licen-
sure except for the payment of required fees. 
This section affects the Texas Geoscience Practice Act, Occu-
pations Code §§1002.151, 1002.255, and 1002.259. 
§851.22. Waivers and Substitutions: Policy, Procedures, and Crite-
ria. 

(a) Introduction: The Texas Board of Professional Geoscien-
tists is charged with the responsibility of issuing a license to engage in 
the public practice of geoscience in the state of Texas only to those indi-
viduals who meet the qualifications for licensure, as provided by Texas 
law. The successful completion of the required examination for the spe-
cific discipline is an essential element in the Professional Geoscientist 
licensure process. The Texas Geoscience Practice Act (TGPA) (Texas 
Occupations Code, Chapter 1002, §1002.259) provides that "Except 
for the payment of required fees, the board may waive any of the re-
quirements for licensure by a two-thirds vote of the entire board if the 
applicant makes a written request and shows good cause and the board 
determines that the applicant is otherwise qualified for a license." 

(1) An applicant for licensure as a Professional Geoscien-
tist may request a waiver by submitting a copy of Form VI -"Request 
for Waiver of Licensing Requirement - Board Policy and Procedures," 
along with supporting documentation. Only an applicant for licensure 
may request a waiver. An applicant must have submitted a complete 
application, supporting documentation (such as transcripts and quali-
fying experience record), and applicable fees for a waiver request to be 
considered. 

(2) Once a request for a waiver and all relevant documents 
and information supporting the request have been received, subject to 
scheduling logistics, the request will be placed on the next available 
meeting of the TBPG's Application Review and Continuing Education 
Committee. 

(b) Guidance Policy: The following policy was developed by 
the TBPG Board and is intended to be guidance for the Application 
Review and Continuing Education Committee and the Board in con-

sideration of a request for waiver. In accordance with TOC §1002.259, 
an approval of a waiver request requires a vote of two-thirds of the 
TBPG Appointed Board (6 affirmative votes), regardless of the num-
ber of Board members in attendance. A request for the substitution of 
experience for education (provided by TOC §1002.255(b)) requires a 
simple majority vote of a quorum of the TBPG Appointed Board to be 
approved. 

(c) TBPG's Application Review and Continuing Education 
Committee Review: TBPG's Application Review and Continuing 
Education Committee will review the request and supporting docu-
mentation and recommend to the full TBPG Board to grant or not grant 
the requested waiver. An applicant should provide a written justifi-
cation, along with supporting documentation. An applicant may also 
appear before the Committee and the full Board to provide testimony 
to support the request. All requests the Committee recommends for 
approval will be scheduled for review by the full Board. Requests the 
Committee does not recommend for approval will not be submitted to 
the full Board for review, unless the applicant requests review by the 
full Board. 

(d) TBPG's Board Initial Review: TBPG Appointed Board 
will review requests the Committee recommends for approval and sup-
porting documentation and will determine whether or not to approve 
the request (grant the requested waiver). An applicant whose request 
for a waiver or substitution was denied and who believes that there 
is additional information that was not available to the Board when it 
reviewed the request, may submit additional information to staff re-
garding the current application, along with a written request that the 
Board reconsider the request. If staff determines that new information 
has been submitted that may be relevant to the Board's review of an 
application/request, then staff will schedule the application/waiver re-
quest for reconsideration. In the review of a request to reconsider its 
decision on an application/waiver request, because new information 
has been submitted, the Board will first determine by a simple major-
ity vote whether to reconsider the application/waiver request, based on 
whether relevant new information has been submitted. If the Board 
determines by vote that the new information warrants reconsideration 
of an application/waiver request, the Board will reconsider the waiver 
request, including all of the new information available at that time. An 
applicant may appear before the Board and present information related 
to the request. The Board will reconsider its decision on a waiver re-
quest only once. 

(e) Examination Waiver Requirements and Criteria. 

(1) For TBPG's Appointed Board to waive an examination, 
an applicant must: 

(A) Meet all other qualifications for licensure (qualify-
ing work experience, education, documentation relating to criminal, 
disciplinary, and civil litigation history); 

(B) Meet the criteria in the policy for the specific exam-
ination that is the subject of the waiver request; and 

(C) Have not failed the examination that is the subject 
of the waiver request. 

(2) Work experience an applicant submits pursuant to the 
following examination waiver policies must meet the criteria for quali-
fying work experience under TBPG rule §851.23 regarding qualifying 
experience record. 

(3) ASBOG® Fundamentals of Geology Examination 
Waiver. An applicant must have acquired one of the following combi-
nations of education and work experience: 

(A) B.S. and 15 years qualifying work experience; 
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(B) M.S. and 13 years qualifying work experience; 

(C) Ph.D. and 10 years qualifying work experience. 

(4) ASBOG® Practice of Geology Examination Waiver. An 
applicant must meet minimum criteria in either Generalized Practice 
Experience or Specialized Practice Experience. 

(A) Generalized practice experience (must meet all four 
criteria): 

(i) Twenty (20) years of geosciences work experi-
ence; 

(ii) Ten (10) years of supervisory experience (three 
or more individuals under supervision); 

(iii) Coursework in six of the eight following AS-
BOG® task domains: 

(I) Field geology; 

(II) Mineralogy, petrology, and geochemistry; 

(III) Sedimentology, stratigraphy, and paleontol-
ogy; 

(IV) Geomorphology, surficial processes, and 
quaternary geology; 

(V) Structure, tectonics, and seismology; 

(VI) Hydrogeology; 

(VII) Engineering geology; 

(VIII) Economic geology and energy resources. 

(iv) Demonstrate the ability to plan and conduct geo-
sciences investigations considering public health, safety, and welfare. 

(B) Specialized practice experience: The applicant 
demonstrates twenty years or more of specialized work history in 
only one or two of the ASBOG® task domains. One factor TBPG will 
consider is whether the examination is not relevant to, [irrelevant] or 
largely beyond the scope of the applicant's specialized experience and 
the applicant's intended field of practice. 

(5) Council of Soil Science Examination (CSSE) - Funda-
mentals of Soil Science Waiver. An applicant must have acquired one 
of the following combinations of education and work experience: 

(A) B.S. and 15 years qualified work experience; 

(B) M.S. and 13 years of qualified work experience; or 
[and] 

(C) Ph.D. and 10 years of qualified work experience. 

(6) Council of Soil Science Examination (CSSE) - Profes-
sional Practice examination. An applicant must meet minimum criteria 
in either Generalized practice experience or Specialized practice expe-
rience: 

(A) Generalized practice experience (must meet all four 
criteria): 

(i) Twenty (20) years of soil science work experi-
ence; 

(ii) Ten (10) years of supervisory experience; 

(iii) Coursework in six of the eight following CSSE 
Professional Practice Performance Objective (PPPO) domains: 

(I) Soil chemistry; 

(II) Soil mineralogy; 

(III) Soil fertility and nutrient management; 

(IV) Soil physics; 

(V) Soil genesis and classification; 

(VI) Soil morphology; 

(VII) Soil biology and soil ecology; and 

(VIII) Soil and land use management. 

(iv) Demonstrate the ability to plan and conduct soil 
science investigations considering human health and safety. 

(B) Specialized practice experience: The applicant 
demonstrates twenty years or more of specialized work history in 
only one or two of the CSSE PPPO domains. One factor TBPG will 
consider is whether the examination is not relevant to, [irrelevant] or 
largely beyond the scope of the applicant's specialized experience and 
the applicant's intended field of practice. 

(7) Texas Fundamentals of Geophysics Examination 
(TFGE) [(TGE)]. No Waiver is available. 

(8) Texas Geophysics Examination (TGE). An applicant 
must meet minimum criteria in either Generalized Practice Experience 
or Specialized Practice Experience. 

(A) Generalized practice experience (must meet all four 
criteria): 

(i) Twenty (20) years of geophysics work experi-
ence; 

(ii) Ten (10) years of supervisory experience; 

(iii) Coursework in six of the eight areas: 

(I) Fundamentals of Geophysics; 

(II) Geophysical Field Methods; 

(III) Geophysical Signal Processing; 

(IV) Exploration/Applied Geophysics; 

(V) Engineering & Environmental Geophysics; 

(VI) Hydrogeophysics; 

(VII) Seismology; and 

(VIII) Near-surface Geophysics: Magnetics, 
Electromagnetic, Gravity, Electrical Resistivity, Seismic. 

(iv) Demonstrate the ability to plan and conduct geo-
physical surveys considering human health and safety. 

(B) Specialized practice experience: The applicant 
demonstrates twenty years or more of specialized work history in only 
one or two of the tasks domains. One factor TBPG will consider is 
whether the examination is not relevant to, or largely beyond the scope 
of, the applicant's specialized experience and the applicant's intended 
field of practice. 

(f) Substitution of Work Experience for Educational Require-
ments. Before the Appointed Board considers an application for substi-
tution of work experience for an education requirement, the applicant 
seeking approval of the substitution must meet all of the following min-
imum criteria: 

(1) The applicant must pass, within three (3) attempts, the 
appropriate qualifying licensing examination (or a substantially similar 
examination), depending on the discipline in which the applicant seeks 
to be licensed, as follows: 
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(A) Geology discipline: both the Fundamentals and 
Practice of Geology examinations administered by ASBOG®; 

(B) Geophysics discipline: the Texas Geophysics Ex-
amination (TGE); or 

(C) Soil Science discipline: both the Fundamentals and 
Practice examinations administered by the Council of Soil Science Ex-
aminers (CSSE); 

(2) The applicant must have at least 15 years of qualifying 
work experience; 

(3) The applicant must demonstrate the following: 

(A) Ability to work with others; 

(B) Ability to apply scientific methods; 

(C) Ability to solve problems; 

(D) Honest and ethical behavior; 

(E) Ability to communicate effectively; and 

(F) Relevant continuing education activities that ad-
vance knowledge throughout the applicant's professional career. 

(4) The applicant is highly encouraged to appear before the 
Application Review and Continuing Education Committee for presen-
tation of qualifications. 

(g) Waiver of Education Requirement - Generally. Before the 
Appointed Board considers an application for education waiver, the 
applicant seeking a waiver of the education requirement must demon-
strate mastery of a minimum required knowledge base in geoscience 
by meeting the following criteria: 

(1) The applicant must demonstrate both of the following: 

(A) A four-year degree in a field of basic or applied sci-
ence that includes at least 15 hours of courses in geosciences from an 
accredited institution of higher education or the equivalent of a total of 
at least 15 hours of courses in geoscience from an accredited institution 
of higher education and/or other educational sources, as determined by 
the Appointed Board; 

(B) An established record of continuing education and 
workshop participation in geoscience fields; and 

(C) The Appointed Board may also determine that an 
individual applicant has satisfactorily completed other equivalent ed-
ucational requirements after reviewing the applicant's educational cre-
dentials. 

(2) The applicant must have at least eight years of qualify-
ing geoscience work experience; 

(3) The applicant must pass the appropriate qualifying ex-
amination, depending on the discipline in which the applicant seeks to 
be licensed, as follows: 

(A) Geology discipline: both the Fundamentals and 
Practice examinations administered by ASBOG®; 

(B) Geophysics discipline: the Texas Geophysics Ex-
amination (TGE); or 

(C) Soil Science discipline: both the Fundamentals and 
Practice examinations administered by the Council of Soil Science Ex-
aminers (CSSE). 

(h) Education Waiver for License in Geology Discipline - Fun-
damentals. An individual who plans to apply for licensure as a Profes-
sional Geoscientist in the discipline of geology who does not fully meet 

the education requirement for licensure may take the ASBOG® Funda-
mentals of Geology examination as long as the applicant: 

(1) Has submitted any other necessary forms, documents, 
and fees; and 

(2) Has acknowledged that the Appointed Board must ap-
prove an education waiver request or approve the substitution of ex-
perience for education before the applicant may be licensed as a Pro-
fessional Geoscientist and that the Appointed Board will not consider 
an education waiver or a request to substitute experience for education 
until after both the ASBOG® Fundamentals of Geology and Practice of 
Geology examinations have been passed. 

(i) Education Waiver for License in Geology Discipline - Prac-
tice. An applicant for licensure as a Professional Geoscientist in the dis-
cipline of geology who does not fully meet the education requirement 
for licensure may take the ASBOG® Practice of Geology examination 
as long as the applicant: 

(1) Meets or is within six months of meeting the qualifying 
experience requirement for licensure; 

(2) Submits the qualifying work experience claimed (or 
has verified qualifying work experience claimed through an alternate 
means, as provided by TBPG rules); 

(3) Has submitted a request for an education waiver or a 
substitution of experience for education; 

(4) Has submitted any other necessary forms, documents, 
and fees; and 

(5) Has acknowledged that the Appointed Board must ap-
prove the education waiver request or a request to substitute experience 
for education before the applicant may be licensed as a Professional 
Geoscientist and that the Appointed Board will not consider an edu-
cation waiver or a request for substitution of experience for education 
until after both the ASBOG® Fundamentals of Geology and Practice of 
Geology examinations have been passed. 

(j) Education Waiver for License in Geophysics Discipline. 
An applicant for licensure as a Professional Geoscientist in the disci-
pline of geophysics who does not fully meet the education requirement 
for licensure may take the Texas Geophysics Examination as long as 
the applicant: 

(1) Meets or is within six months of meeting the qualifying 
experience requirement for licensure; 

(2) Submits the qualifying work experience claimed (or 
has verified qualifying work experience claimed through an alternate 
means, as provided by TBPG rules); 

(3) Has submitted a request for an education waiver or a 
substitution of experience for education; 

(4) Has submitted any other necessary forms, documents, 
and fees; and 

(5) Has acknowledged that the Appointed Board must ap-
prove the education waiver request or a request to substitute experience 
for education before the applicant may be licensed as a Professional 
Geoscientist and that the Appointed Board will not consider an edu-
cation waiver or a request for substitution of experience for education 
until after the Texas Geophysics Examination has been passed. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
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TRD-202202392 
Rene Truan 
Executive Director 
Texas Board of Professional Geoscientists 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 936-4428 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 133. HOSPITAL LICENSING 
SUBCHAPTER K. HOSPITAL LEVEL OF 
CARE DESIGNATIONS FOR MATERNAL CARE 
25 TAC §§133.201 - 133.211 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department 
of State Health Services (DSHS), proposes amendments to 
§133.201, concerning Purpose; §133.202, concerning Defini-
tions; §133.203, concerning General Requirements; §133.204, 
concerning the Designation Process; §133.205, concerning 
Program Requirements; §133.206, concerning Maternal Des-
ignation Level I; §133.207, concerning Maternal Designation 
Level II; §133.208, concerning Maternal Designation Level III; 
§133.209, concerning Maternal Designation Level IV; §133.210, 
concerning Survey Team; and new §133.211, concerning Peri-
natal Care Regions (PCRs). 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to update the content and 
processes with the advances and practices since the rules 
were adopted in 2018. Senate Bill (S.B.) 749, 86th Legislature, 
Regular Session, 2019, amended Texas Health and Safety 
Code, Chapter 241. S.B. 749 requires language specific to 
waiver agreements, a three-person appeal panel for designation 
reviews, and language specific to telemedicine and telehealth 
be integrated into the maternal rules. 
House Bill (H.B.) 1164, 87th Legislature, Regular Session, 
2021, amended Texas Health and Safety Code, Chapter 241. 
H.B.1164 added statutes concerning patient safety practices for 
placenta accreta spectrum disorder in hospitals with maternal 
levels of care designation. As part of the standards for desig-
nation, hospitals must implement patient safety practices for 
screening, evaluation, diagnosis, treatment, management, and 
reporting of placenta accreta spectrum disorder for all maternal 
patients and integrate these measures into their maternal Qual-
ity Assessment and Performance Improvement (QAPI) plan. 
DSHS worked in collaboration with the Perinatal Advisory 
Council's (PAC) subcommittee assigned to address the pla-
centa accreta spectrum disorder patient safety practices. The 
PAC used data collected by DSHS in its analysis and rec-
ommendations. The PAC considered recommendations and 
publications of the American Academy of Pediatrics and the 
American College of Obstetricians and Gynecologists, including 
the publication "Guidelines for Perinatal Care." The PAC also 
reviewed guidelines by the Society of Maternal-Fetal Medicine, 
the geographic and varied needs of citizens of this state, and the 
patient safety practices adopted under Texas Health and Safety 

Code §241.1837. The PAC and DSHS solicited comments from 
physicians who practice in the evaluation, diagnosis, treatment, 
and management of placenta accreta spectrum disorder; other 
health professionals who practice in the evaluation, diagnosis, 
treatment, and management of placenta accreta spectrum 
disorder; health researchers with expertise in placenta acc-
reta spectrum disorder; representatives of patient advocacy 
organizations; and other interested persons during the rule 
development. 
A similar PAC subcommittee addressed the rule language spe-
cific to integrating the telehealth and telemedicine into the ma-
ternal rules. 
The PAC formed a workgroup to collaborate with DSHS staff 
to review the comments received during an informal comment 
period. Fourteen different letters were received. All comments 
were reviewed by DSHS staff and the PAC workgroup to deter-
mine the most appropriate language to ensure the health and 
safety of pregnant patients and prevent any unnecessary bur-
den on the facilities providing maternal care. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §133.201 adds the word "Texas" 
for clarity in the Health and Safety Code. 
The proposed amendment to §133.202 revises definitions for "at-
testation," "corrective action plan," "department," "immediately," 
"PCR," "POC," "QAPI Plan," "RAC," "TSA," and "urgent." The 
new definitions include "board-eligible," "EMS," "Focused Sur-
vey," "gestational age," "high-risk infant," "inter-facility transport," 
"Maternal Oversight Committee," "PASD," "telehealth service," 
and "telemedicine medical service." The definition of "commis-
sion," "Executive Commissioner," and "office" were removed as 
these definitions are no longer necessary. The revised and new 
definitions provide clarity to the rule language and ensure con-
sistency in interpretation of the rules 

The proposed amendment to §133.203 provides clarity to the 
rule language. The amendment clarifies the Levels III and IV ma-
ternal facility requirement for outreach education. The Level IV 
requirements for a placenta accreta spectrum multidisciplinary 
care team is included in this section. Subsection (g)(5) clarifies 
the survey team needs access to QAPI documents during a sur-
vey process. Subsection (h) clarifies the potential for conflict of 
interest regarding site surveyors. Subsection (h)(2) defines that 
the site survey summary and record reviews performed by a sur-
veyor with an identified conflict of interest may not be accepted 
by the department. 
The proposed amendment to §133.204 provides clarity to the 
rule language. Subsection (a)(1) outlines the designation appli-
cation expectations. Subsection (a)(2) includes the designation 
fees located on DSHS's maternal website. Subsection (a)(1)(B) 
clarifies that the completed maternal attestation and self-survey 
report for Level I applications or the documented maternal des-
ignation site survey summary for Level II, III, and IV facilities that 
validates the designation requirements are met must be submit-
ted to the department no later than 90 days after the maternal 
designation site survey date. Subsection (d) clarifies that the 
facility must submit the required designation application docu-
ments to the department no later than 90 days before the facility's 
current maternal designation expiration date. The application fee 
amounts were removed from subsection (d) since the fees are 
located on the DSHS's maternal website. Subsection (f) clarifies 
that the facility seeking designation renewal to maintain continual 
designation and prevent interruption in designation. Subsection 
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(q) defines the appeal process to include a "three-person appeal 
panel" as required by S.B. 749. Subsection (r)(2) defines the 
waiver agreement process also outlined in S. B. 749. Subsection 
(t) defines the process for a maternal facility to relinquish its level 
of designation. Subsection (u) defines that the hospital cannot 
claim it is a designated facility or imply it is a designated facility 
unless it has completed the maternal designation process. 
The proposed amendment to §133.205 provides clarity and inte-
grates rule language specific to placenta accreta spectrum dis-
order, telehealth, and telemedicine. In addition, the language 
specific to the QAPI Plan provides clearer expectations for the 
facility. Subsection (b) clarifies the expectations of the Mater-
nal Program Plan. Subsection (b)(E) defines the integration ex-
pectations for telehealth/telemedicine practices. Subsection (d) 
clarifies the role and expectations of the Maternal Medical Di-
rector. Subsection (e) clarifies the role of the Maternal Program 
Manager. 
The proposed amendment to §133.206 defines the Maternal 
Designation Level I requirements. Subsection (c)(13) integrates 
the expectations related to placenta accreta spectrum disorder. 
Subsection (c)(14)(C) further outlines the team expectations for 
placenta accreta spectrum disorder screening and education. 
The proposed amendment to §133.207 defines the Maternal 
Designation Level II requirements. Subsection (c)(4) includes 
the "board-eligible" maternal fetal medicine physician language. 
Subsection (c)(12)(C)(i) removes the requirement for having 
platelet products on site at all times. Subsection (c)(15) inte-
grates the placenta accreta spectrum disorder guidelines and a 
written plan into the rule requirements. Subsection (c)(16)(C) 
further defines the team education and screening requirements 
for placenta accreta spectrum disorder. 
The proposed amendment to §133.208 defines the Mater-
nal Designation Level III requirements. Subsection (d)(5) 
integrates the "board-eligible" into the requirements. Subsec-
tion (d)(5)(A)-(C) defines the expectations for telehealth and 
telemedicine. Subsection (d)(7) outlines the expectations for 
Level III facilities that serve as a referral center for placenta 
accreta spectrum disorder. Subsection (d)(15)(C) integrates 
the term "board-eligible" anesthesiologist. Subsection (d)(22) 
outlines the facility's expectations for a written hospital pre-
paredness and management plan for placenta accreta spectrum 
disorder. Subsection(d)(23)(C) defines the expectations for 
team education and screening for placenta accreta spectrum 
disorder. 
The proposed amendment to §133.209 defines the Maternal 
Designation Level IV requirements. Subsection (a)(6) outlines 
the requirement for Level IV facilities to have a placenta accreta 
spectrum disorder multidisciplinary team. Subsection (a)(9) 
defines the outreach education expectations. Subsection (d)(3) 
integrates the inclusion of a "board-eligible" obstetrics and gy-
necology physician. Subsection (d)(8) defines the expectations 
for the placenta accreta spectrum disorder multidisciplinary 
team. Subsection (d)(14)(C) integrates the "board-eligible" 
anesthesiologist. Subsection (d)(21) defines the requirement 
for a written hospital preparedness and management plan for 
patients with placenta accreta spectrum disorder. Subsection 
(d)(22)(C) further defines the requirements for placenta accreta 
spectrum disorder to include the team education, risk factor 
assessment screening, evaluation, diagnosis, referral, treat-
ment, and multidisciplinary management of both anticipated and 
unanticipated placenta accreta spectrum disorder cases. 

The proposed amendment to §133.210 outlines and clarifies the 
role and expectations of the maternal designation survey teams 
for Levels II, III, and IV facilities. 
New §133.211 outlines the maternal facility's expectations re-
garding participation in the Perinatal Care Regions. 
FISCAL NOTE 

Donna Shepperd, DSHS Chief Financial Officer, has determined 
that for each year of the first five years that the rules will be 
in effect, enforcing and administering the rules does not have 
foreseeable implications relating to costs or revenues of state or 
local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will create a new rule; 
(6) the proposed rules will expand existing rules creating a health 
and safety approach for screening and managing patients with 
placenta acrreta spectrum disorder and provide the option for 
the facilities to utilize telemedicine and telehealth to meet care 
needs; 
(7) the proposed rules will not change the number of facilities 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Donna Sheppard has determined that this proposal does not cre-
ate an adverse impact on small business, micro-business, or ru-
ral communities. The proposal does not include projected in-
creases in the designation fees. 
LOCAL EMPLOYMENT IMPACT 

There is no anticipated negative impact on local employment. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of pregnant residents of Texas, and are 
necessary to implement legislation that does not specifically 
state that §2001.0045 applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Timothy Stevenson, Associate Commissioner of Consumer Pro-
tection Division, has determined that for each year of the first 
five years the rules are in effect, the public will benefit from the 
adoption of the sections. The public benefit anticipated as a re-
sult of administering the sections is the designation of hospitals 
will enhance maternal care capabilities and capacity necessary 
to improve maternal outcomes in Texas. 
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Donna Sheppard has also determined that for the first five years 
the rules are in effect, there are no anticipated economic costs 
to persons who are required to comply with the proposed rules 
because the maternal designation process began in 2018 and 
hospitals will be continuing their designation level. Hospitals are 
currently paying the designation fee and survey organizational 
fees. 
REGULATORY ANALYSIS 

DSHS has determined that this proposal is not a "major envi-
ronmental rule" as defined by Government Code, §2001.0225. 
"Major environmental rule" is defined to mean a rule with the spe-
cific intent of which is to protect the environment or reduce risk 
to the human health from the environmental exposure and that 
may adversely affect, in a material way, the economy, a sector 
of the economy, productivity, competition, jobs, the environment 
or public health and safety of a state or sector of the state. This 
proposal is not specifically intended to protect the environment 
or reduce risks to human health from environment exposure. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Jorie 
Klein, MSN, MHA, BSN, RN by P.O. Box 149347, Austin, Texas 
78714-9347, or street address 1100 West 49th Street, Austin, 
Texas 78754; or email to DSHS.EMS-Trauma@dshs.texas.gov. 
Comments will be accepted for 31 days following publication of 
this proposal in the Texas Register. 

To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If the last 
day to submit comments falls on a holiday, comments must be 
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or emailing com-
ments, please indicate "Comments on Proposed Rule 21R143" 
in the subject line. 
STATUTORY AUTHORITY 

The amendments and new rule are authorized by Texas Health 
and Safety Code, Chapter 241, which provides DSHS with au-
thority to recommend rules establishing the levels of care for ma-
ternal care, establish a process for assignment or amendment 
of the levels of care to hospitals, divide the state into perinatal 
care regions, and facilitate transfer agreements through regional 
coordination; and by Texas Government Code §531.0055, and 
Texas Health and Safety Code, §1001.075, which authorize the 
Executive Commissioner of HHSC to adopt rules and policies 
necessary for the operation and provision of health and human 
services by DSHS and for the administration of Texas Health and 
Safety Code, Chapter 1001. 
The amendments and new rule are authorized by Texas Health 
and Safety Code, Chapters 241 and 1001; and Texas Govern-
ment Code, Chapter 531. 
§133.201. Purpose. 

The purpose of this subchapter is to implement Texas Health and Safety 
Code, Chapter 241, Subchapter H, Hospital Level of Care Designations 
for Neonatal and Maternal Care, which requires a level of care des-
ignation of maternal services to be eligible to receive reimbursement 
through the Medicaid program for maternal services. 

§133.202. Definitions. 
The following words and terms, when used in this subchapter, [shall] 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) ACLS--Advanced Cardiovascular Life Support. A re-
suscitation course that was developed and is administered by the Amer-
ican Heart Association. 

(2) Antepartum--The period beginning on the date of con-
ception and ending on delivery. 

(3) Attestation--A written statement, signed by the chief 
executive officer of the facility, verifying the results of a self-survey 
represent a complete [true] and accurate assessment of the facility's ca-
pabilities required in this subchapter. 

(4) Available--Relating to staff who can be contacted for 
consultation at all times without delay. 

(5) Board-eligible--A physician who has completed a resi-
dency or fellowship and is eligible for board certification according to 
the applicable board. 

(6) [(5)] CAP--Corrective Action [Action(s)] Plan. A plan 
for the facility developed by the department [Office of EMS/Trauma 
Systems] that describes the actions required of the facility to correct 
identified deficiencies to ensure compliance with the applicable desig-
nation requirements. 

[(6) Commission--The Health and Human Services Com-
mission.] 

(7) Department--The Texas Department of State Health 
Services. 

(8) Designation--A formal recognition by the department 
[executive commissioner] of a facility's maternal care capabilities and 
commitment[,] for a period of three years. 

(9) EMS--Emergency medical services. Services used to 
respond to an individual's perceived need for immediate medical care. 

[(9) Executive commissioner--The executive commis-
sioner of the Health and Human Services Commission.] 

(10) Focused Survey--A department-defined modified fa-
cility survey by a department-approved survey organization or the de-
partment. The specific goal of this survey is to review designation re-
quirements identified as not met to resolve a contingent designation or 
requirement deficiencies. 

(11) Gestational age--The age of a fetus or embryo deter-
mined by the amount of time that has elapsed since the first day of the 
maternal patient's last menstrual period or the corresponding age of the 
gestation as estimated by a physician through a more accurate method. 

(12) High-risk infant--A newborn that has a greater chance 
of complications because of conditions that occur during fetal develop-
ment, pregnancy conditions of the mother, or problems that may occur 
during labor or birth. 

(13) [(10)] Immediately--Without delay, commonly re-
ferred to as STAT or near, as in location. 

(14) [(11)] Infant--A child from birth to one year of age. 
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(15) [(12)] Intrapartum--During labor and delivery or 
childbirth. 

(16) Inter-facility transport--Transfer of a patient from one 
healthcare facility to another healthcare facility. 

(17) [(13)] Lactation consultant--A health care profes-
sional who specializes in the clinical management of breastfeeding. 

(18) [(14)] Maternal--Pertaining to the mother. 

(19) Maternal Oversight Committee--A multidisciplinary 
committee responsible for the administrative oversight of the maternal 
program and having the authority for approving the defined maternal 
program's policies, procedures, and guidelines for all phases of ma-
ternal care provided by the facility, to include defining the necessary 
staff competencies, monitoring compliance to maternal designation re-
quirements, and the aggregate review of the maternal QAPI initiatives 
and outcomes. May serve as the maternal program's performance im-
provement committee, multidisciplinary oversight committee, or other 
structured means. 

(20) [(15)] MFM--Maternal Fetal Medicine. 

(21) [(16)] MMD--Maternal Medical Director. 

(22) [(17)] MPM--Maternal Program Manager. 

(23) [(18)] Neonate--An infant from birth through 28 com-
pleted days after. 

(24) [(19)] Obstetrics--Related to pregnancy, childbirth, 
and the postpartum period. 

[(20) Office--Office of Emergency Medical Services 
(EMS)/Trauma Systems.] 

(25) [(21)] On-site--At the facility and able to rapidly ar-
rive at the patient bedside for urgent requests. 

(26) [(22)] PCR--Perinatal Care Region. The PCRs are es-
tablished for descriptive and regional planning purposes. The PCRs 
are geographically divided by counties and are integrated into the ex-
isting 22 Trauma Service Areas (TSAs) and the applicable Regional 
Advisory Council (RAC) of the TSA provided in §157.122 of this title 
(relating to Trauma Services Areas) and §157.123 of this title (relating 
to Regional Emergency Medical Services/Trauma Systems). 

(27) [(23)] Perinatal--Of, relating to, or being the period 
around childbirth, especially the five months before and one month 
after birth. 

(28) PASD--Placenta Accreta Spectrum Disorder. A disor-
der that includes placenta accreta, placenta increta, and placenta perc-
reta. 

(29) [(24)] POC--Plan of Correction. A report submitted 
to the department [office] by the facility detailing how the facility will 
correct any deficiencies cited in the maternal designation site survey 
summary or documented in the self-attestation. 

(30) Premature/prematurity--Birth at less than 37 weeks of 
gestation. 

(31) [(25)] Postpartum--The six-week period following 
pregnancy or delivery. 

(32) [(26)] QAPI Plan [Program]--Quality Assessment 
and Performance Improvement Plan [Program]. QAPI is a data-driven 
and proactive approach to quality improvement. It combines two 
approaches - Quality Assessment (QA) and Performance Improvement 
(PI). QA is a process used to ensure services are meeting quality 
standards and assuring care reaches a defined level. PI is the continu-

ous study and improvement process designed to improve system and 
patient outcomes. 

(33) [(27)] RAC--Regional Advisory Council as described 
in §157.123 of this title [(relating to Regional Emergency Medical Ser-
vices/Trauma Systems)]. 

(34) [(28)] Supervision--Authoritative procedural guid-
ance by a qualified person for the accomplishment of a function or 
activity with initial direction and periodic inspection of the actual act 
of accomplishing the function or activity. 

(35) Telehealth service--A health service, other than a 
telemedicine medical service, delivered by a health professional 
licensed, certified, or otherwise entitled to practice in this state and 
acting within the scope of health professional's license, certification, or 
entitlement, to a patient at a different physical location than the health 
professional using telecommunications or information technology as 
defined in Texas Occupations Code §111.001. 

(36) Telemedicine medical service--A health care service 
delivered by a physician licensed in this state, or health professional 
acting under the delegation and supervision of a physician licensed in 
this state and acting within the scope of the physician's or health pro-
fessional's license to a patient at a different physical location than the 
physician or health professional using telecommunications or technol-
ogy as defined in Texas Occupations Code §111.001. 

(37) [(29)] TSA--Trauma Service Area as described in 
§157.122 of this title [(relating to Trauma Service Areas]. 

(38) [(30)] Urgent--Requiring [immediate] action or atten-
tion within 30 minutes of notification. 

§133.203. General Requirements. 
(a) The department reviews the applicant documents and ap-

proves the appropriate level of facility designation [Office of Emer-
gency Medical Services (EMS)/Trauma Systems (office) shall recom-
mend to the Executive Commissioner of the Health and Human Ser-
vices Commission (executive commissioner), the designation of an ap-
plicant/healthcare facility as a maternal facility at the level for each lo-
cation of a facility, which the office deems appropriate]. 

(b) A [healthcare] facility is defined under this subchapter as 
a single location where inpatients receive hospital services or each lo-
cation if there are multiple buildings where inpatients receive hospital 
services and are covered under a single hospital license. 

(c) Each location must [shall] be considered separately for des-
ignation and the department determines [office will determine] the des-
ignation level for each [that] location[,] based on[, but not limited to,] 
the location's ability to demonstrate designation criteria are met [own 
resources and level of care capabilities; Perinatal Care Region (PCR) 
capabilities; and compliance with Chapter 133 of this title relating to 
Hospital Licensing]. 

(d) The department determines requirements for the levels of 
maternal designation. Facilities seeking Levels II, III, and IV mater-
nal designation must demonstrate compliance to department-approved 
requirements and have the compliance validated by a department-ap-
proved survey organization. 

(e) Facilities seeking Level I maternal designation must sub-
mit a self-survey attesting to compliance with department-approved re-
quirements. 

[(e) PCRs.] 

[(1) The PCRs are established for descriptive and regional 
planning purposes and not for the purpose of restricting patient refer-
ral.] 
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[(2) The PCRs will consider and facilitate transfer agree-
ments through regional coordination.] 

[(3) A written plan identifies all resources available in the 
PCRs for perinatal care, including resources for emergency and disaster 
preparedness.] 

[(4) The PCRs are geographically divided by counties and 
are integrated into the existing 22 TSAs and the applicable Regional 
Advisory Council (RAC) of the TSA provided in §157.122 of this title 
(relating to Trauma Service Areas) and §157.123 of this title (relating to 
Regional Emergency Medical Services/Trauma Systems); will be ad-
ministratively supported by the RAC; and will have fair and equitable 
representation on the board of the applicable RAC.] 

[(5) Multiple PCRs can meet together for the purposes of 
mutual collaboration.] 

(f) The four levels of maternal designation are: 

(1) Level I (Basic Care). The Level I maternal designated 
facility must [will]: 

(A) provide care for pregnant and postpartum patients 
who are generally healthy[,] and do not have medical, surgical, or ob-
stetrical conditions that present a significant risk of maternal morbidity 
or mortality; and 

(B) have skilled personnel with documented training, 
competencies, and annual continuing education specific for the patient 
population served. 

(2) Level II (Specialty Care). The Level II maternal desig-
nated facility must [will]: 

(A) provide care for pregnant and postpartum patients 
with medical, surgical, or [and/or] obstetrical conditions that present a 
low to moderate risk of maternal morbidity or mortality; and 

(B) have skilled personnel with documented training, 
competencies, and annual continuing education specific for the patient 
population served. 

(3) Level III (Subspecialty Care). The Level III maternal 
designated facility must [will]: 

(A) provide care for pregnant and postpartum patients 
with low risk conditions to significant complex medical, surgical or 
[and/or] obstetrical conditions that present a high risk of maternal mor-
bidity or mortality; 

(B) ensure access to consultation to a full range of med-
ical and maternal subspecialists and surgical specialists, and behavioral 
health specialists; 

(C) ensure capability to perform major surgery on-site; 

(D) have physicians with critical care training available 
at all times to actively collaborate with Maternal Fetal Medicine physi-
cians or [and/or] Obstetrics and Gynecology physicians with obstetrics 
training and privileges in maternal care; 

(E) have skilled personnel with documented training, 
competencies, and annual continuing education, specific for the popu-
lation served; 

(F) facilitate transports; and 

(G) provide outreach education to lower level desig-
nated facilities, and as appropriate and applicable, to non-designated 
facilities, birthing centers, independent midwife practices, and pre-
hospital providers based on findings in the QAPI Plan and process 

[including the Quality Assessment and Performance Improvement 
(QAPI) process]. 

(4) Level IV (Comprehensive Care). The Level IV mater-
nal designated facility must [will]: 

(A) provide comprehensive care for pregnant and post-
partum patients with low risk conditions to the most complex medical, 
surgical or [and/or] obstetrical conditions and their fetuses, that present 
a high risk of maternal morbidity or mortality; 

(B) ensure access to on-site consultation to a compre-
hensive range of medical and maternal subspecialists, surgical special-
ists and behavioral health specialists; 

(C) ensure capability to perform major surgery on-site; 

(D) have physicians with critical care training available 
at all times to actively collaborate with Maternal Fetal Medicine physi-
cians or [and/or] Obstetrics and Gynecology physicians with obstetrics 
training, experience and privileges in maternal care; 

(E) have a maternal fetal medicine critical care team 
with expertise and privileges to manage or co-manage highly complex, 
critically ill or unstable maternal patients; 

(F) have a placenta accreta spectrum disorder multidis-
ciplinary care team with the expertise and privileges to complete a risk 
factor assessment, screen, evaluate, diagnose, consult, and manage pa-
tients with anticipated or unanticipated placenta accreta spectrum dis-
order; 

(G) [(F)] have skilled personnel with documented train-
ing, competencies, and annual continuing education, specific for the 
patient population served; 

(H) [(G)] facilitate transports; and 

(I) [(H)] provide outreach education to lower level des-
ignated facilities, and as appropriate and applicable, to non-designated 
facilities, birthing centers, independent midwife practices, and pre-
hospital providers based on findings in the QAPI Plan and process 
[including the QAPI process]. 

(g) [(d)] Facilities seeking maternal [facility] designation must 
undergo an on-site or virtual survey as outlined in this section and: 
[shall be surveyed through an organization approved by the office to 
verify that the facility is meeting office-approved relevant maternal fa-
cility requirements. The facility shall bear the cost of the survey.] 

(1) are responsible for scheduling a maternal designation 
survey through a department-approved survey organization; 

(2) must notify the department of the maternal designation 
survey date; 

(3) are responsible for expenses associated with the mater-
nal designation survey; 

(4) must not accept surveyors with any conflict of interest; 
and 

(5) must provide the survey team access to records and doc-
umentation regarding the QAPI Plan and process to include peer review 
activities and minutes related to maternal patients, redacted to protect 
sensitive information not specific to maternal quality issues. Failure 
by the facility to provide access to these records is determined as not 
meeting the requirements of this subchapter. 

(h) If a conflict of interest is present for a facility seeking 
maternal designation, the facility must decline the assigned surveyor 
through the surveying organization. A conflict of interest exists when 
a surveyor has a direct or indirect financial, personal, or other interest 
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which would limit or could reasonably be perceived as limiting the 
surveyor's ability to serve in the best interest of the public. The 
conflict of interest may include a surveyor that personally trained a 
key member of the facility's leadership in residency or fellowship, 
collaborated with a key member of the facility's leadership profession-
ally, participated in a designation consultation with the facility, had a 
previous working relationship with the facility or facility leaders, or 
conducted a designation survey for the facility within the past four 
years. 

(1) Surveyors cannot be from the same PCR or TSA region 
or a contiguous region of the facility's location. 

(2) Designation site survey summary and record reviews 
performed by a surveyor with an identified conflict of interest may not 
be accepted by the department. 

(i) The survey team evaluates the facility's evidence that de-
partment-approved designation requirements are met and documents 
all requirements that are not met in the maternal designation site sur-
vey and medical record reviews. 

§133.204. Designation Process. 
(a) A facility seeking maternal designation or renewal of des-

ignation must submit a completed [Designation] application packet. 
[The applicant shall submit the packet that includes the following doc-
uments to the Office of EMS/Trauma Systems (office) within 120 days 
of the facility's survey date:] 

(1) The completed application packet includes: 

(A) [1] an accurate and complete maternal designation 
application [form] for the requested [appropriate] level of designation[, 
including full payment of the designation fee as listed in subsection (d) 
of this section]; 

(B) [(3)] a completed maternal attestation and self-sur-
vey report for Level I applicants or the documented maternal designa-
tion site survey summary that validates that department-approved des-
ignation requirements are met and the medical record reviews for Lev-
els II, III, and IV applicants, submitted to the department no later than 
90 days after the maternal designation site survey date [a designation 
survey report, including patient case reviews if required by the office 
for Level II, III and IV applicants]; 

(2) [ any subsequent documents requested by the of-
fice;] 

(C) If the facility has three or more department-ap-
proved designation requirements that are defined as not met, the 
facility must call the department's designation unit within five business 
days to discuss the Plan of Correction (POC). 

(D) [(4)] if required by the department, a POC that ad-
dresses all designation requirements defined as "not met" in the mater-
nal designation site survey summary. The POC must include: [a plan 
of correction (POC), detailing how the facility will correct any defi-
ciencies cited in the survey report, to include: the corrective action; 
the title of the person responsible for ensuring the correction(s) is im-
plemented; how the corrective action will be monitored; and the date 
by which the POC will be completed; and] 

(i) a statement of the cited designation requirement 
not met; 

(ii) a statement describing the corrective action 
taken by the facility seeking maternal designation to meet the require-
ment; 

(iii) the title of the individuals responsible for ensur-
ing the corrective actions are implemented; 

(iv) the date the corrective actions were imple-
mented; 

(v) how the corrective actions will be monitored; 
and 

(vi) documented evidence that the POC was imple-
mented within 90 days of the designation survey; 

(E) [(5)] written evidence of annual participation in the 
applicable PCRs; and [Perinatal Care Region (PCR).] 

(F) any subsequent documents submitted by the date re-
quested by the department. 

(2) The application includes full payment of the non-re-
fundable, non-transferrable designation fee listed: 

(A) Level I maternal facility applicants, the fees are as 
follows: 

(i) ≤100 licensed beds, the fee is $250.00; or 

(ii) >100 licensed beds, the fee is $750.00. 

(B) Level II maternal facility applicants, the fee is 
$1,500.00. 

(C) Level III maternal facility applicants, the fee is 
$2,000.00. 

(D) Level IV maternal facility applicants, the fee is 
$2,500.00. 

(b) The application will not be processed if a facility seeking 
maternal designation fails to submit the required application documents 
and total designation fee. 

(c) [(b)] The maternal designation renewal process, or a re-
quest to designate at a different level of care, or a change in owner-
ship, or change in physical address requires the facility to complete a 
designation renewal, which follows the same requirements outlined in 
subsection (a)(1) and (2) of this section. [Renewal of designation. The 
applicant shall submit the documents described in subsection (a)(1) -
(5) of this section to the office not more than 180 days prior to the des-
ignation expiration date and at least 60 days prior to the designation 
expiration date.] 

[(c) If a facility seeking designation fails to meet the require-
ments in subsection (a)(1) - (5) of this section, the application shall be 
denied.] 

(d) The facility must submit the required documents described 
in subsection (a)(1) and (2) of this section to the department no later 
than 90 days before the facility's current maternal designation expira-
tion date for all designation renewals. 

[(d) Non-refundable application fees for the three-year desig-
nation period are as follows:] 

[(1) Level I maternal facility applicants, the fees are as fol-
lows:] 

[(A) <=100 licensed beds, the fee is $250.00; or] 

[(B) >100 licensed beds, the fee is $750.00.] 

[(2) Level II maternal facility applicants, the fee is 
$1,500.00.] 

[(3) Level III maternal facility applicants, the fee is 
$2,000.00.] 

[(4) Level IV maternal facility applicants, the fee is 
$2,500.00.] 
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[(A) All completed applications, received on or before 
July 1, 2020, including the application fee, evidence of participation in 
the PCR, an appropriate attestation if required, survey report, and that 
meet the requirements of the requested designation level, will be issued 
a designation for the full three-year term.] 

[(B) Any facility that has not completed an on-site sur-
vey to verify compliance with the requirements for a Level II, III or 
IV designation at the time of application must provide a self-survey 
and attestation and will receive a Level I designation. The office, at 
its sole discretion may recommend a designation for less than the full 
three-year term. A designation for less than the full three-year term 
will have a pro-rated application fee consistent with the one, two or 
three-year term length.] 

[(C) A facility applying for Level I designation requir-
ing an attestation may receive a shorter term of designation at the dis-
cretion of the office. A designation for less than the full three-year term 
will have a pro-rated application fee.] 

[(D) The office, at its discretion, may designate a facil-
ity for a shorter term of designation for any application received prior 
to September 1, 2020.] 

[(E) An application for a higher or lower level designa-
tion may be submitted at any time.] 

(e) The facility has the right to withdraw its application for 
maternal designation any time before being approved for designation 
by the department. 

[(e) If a facility disagrees with the level(s) determined by the 
office to be appropriate for initial designation or re-designation, it may 
make an appeal in writing not later than 60 days after issuance of the 
level determination to the director of the office. The written appeal 
shall include a signed letter from the facility's governing board with an 
explanation of how the facility meets the requirements for the designa-
tion level.] 

[(1) If the office upholds its original determination, the di-
rector of the office will give written notice of such to the facility not 
later than 30 days of its receipt of the applicant's complete written ap-
peal.] 

[(2) The facility may, not later than 30 days of the office's 
sending written notification of its denial, submit a written request for 
further review. Such written appeal shall then go to the director of the 
office.] 

(f) The facility must seek maternal designation renewal to 
maintain continual designation and prevent an interruption in desig-
nation. 

(g) The facility's maternal designation will expire if the facility 
fails to provide a complete maternal designation application packet to 
the department. 

(h) The maternal designation application packet in its entirety, 
including any recommendations or follow-up from the department, and 
any opportunities for improvement must be a written element of the fa-
cility's maternal QAPI Plan, and must be reviewed through this process, 
which is all subject to confidentiality as described in Texas Health and 
Safety Code, §241.184, Confidentiality; Privilege. 

(i) The department reviews the application packet to determine 
and approve the facility's level of maternal designation. 

(j) The department defines the final maternal designation level 
awarded to the facility and this designation may be different than the 
level requested based on the maternal designation site survey summary. 

(k) If the department determines the facility meets the require-
ments for maternal designation, the department provides the facility 
with a designation award letter and a designation certificate. 

(1) The facility must display its maternal designation cer-
tificate in a public area of the licensed premises that is readily visible 
to patients, employees, and visitors. 

(2) The facility must not alter the maternal designation cer-
tificate. Any alteration voids maternal designation for the remainder of 
that designation period. 

(l) [(f)] The survey organization must [surveyor(s) shall] 
provide the facility with a written, signed maternal designation site 
survey summary, including medical record reviews, [report] regarding 
their evaluation and validation of the facility's demonstration that 
[compliance with] maternal designation [program] requirements are 
met. This maternal designation site survey summary must [report 
shall] be forwarded to the facility no later than 30 days after the com-
pletion date of the survey. The facility is responsible for submitting 
[forwarding] a copy of the maternal designation site survey summary 
and medical record reviews [this report] to the department with the 
required documents [office if it intends] to continue the designation 
process within 90 days of completion of the site survey. 

[(g) The office shall review the findings of the survey report 
and any POC submitted by the facility, to determine compliance with 
the maternal designation program requirements.] 

(m) [(1)] The department reviews and approves designation of 
a facility that demonstrates the requirements are met. [A recommenda-
tion for designation shall be made to the executive commissioner based 
on compliance with the requirements]. 

(n) [(2)] A maternal level of care designation must [shall] not 
be denied to a facility that meets the designation [minimum] require-
ments for that level of care designation. 

(o) [(3)] If a facility does not meet the designation require-
ments for the level of designation requested, the department will des-
ignate [office shall recommend designation for] the facility at the high-
est level for which designation requirements are met [it qualifies] and 
will notify the facility of the designation requirements it must meet to 
achieve the requested level of designation. 

(p) [(4)] If the department determines a facility does not meet 
the designation [a facility does not comply with] requirements for the 
level of designation requested, the department must [office shall] notify 
the facility of the designation requirements not met [deficiencies and 
required corrective action(s) plan (CAP)]. The department develops a 
Corrective Action Plan (CAP) to guide the facility in correcting the 
identified deficiencies. The CAP may include requiring the facility to 
have a focused survey. 

(1) [(A)] The facility must [shall] submit to the department 
[office] reports [as] required and outlined in the CAP. The department 
[office] may require a second survey to ensure they meet the 
designation requirements. The cost of the second survey will be at the 
expense of the facility. 

(2) [(B)] If the department [office] substantiates actions 
taken by [action that brings] the facility demonstrating documented ev-
idence that designation requirements are met, [into compliance with the 
requirements,] the department removes the contingencies [office shall 
recommend designation to the executive commissioner]. 

(q) If a facility disagrees with the level determined by the de-
partment, it may request an appeal in writing to the EMS/Trauma Sys-
tems Section Director not later than 30 days after the designation award. 
The written appeal must be from the facility's Chief Executive Officer, 
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Chief Medical Officer, or Chief Nursing Officer with documented evi-
dence of how the facility meets the requirements for the requested des-
ignation level. 

(1) The EMS/Trauma Systems Section will establish a 
three-person appeal panel and follow approved appeal panel guidelines 
to assess the facility's designation appeal as referenced in Texas Health 
and Safety Code §241.1836. 

(2) If the designation appeal panel upholds the original de-
termination, the EMS/Trauma Systems Section Director will give writ-
ten notice of such to the facility not later than 30 days after the appeal 
panel's decision. 

[(C) If a facility disagrees with the office's decision re-
garding its designation application or status, it may request a secondary 
review by a designation review committee.] 

[(D) Membership on a designation review committee 
will:] 

[(i) be voluntary] 

[(ii) be appointed by the office director;] 

[iii) be representative of maternal care providers and 
appropriate levels of designated maternal facilities;] 

[(iv) exclude any representative with a conflict of in-
terest; and] 

[(v) include representation from the office and the 
Perinatal Advisory Council.] 

(3) [(E)] If the designation appeal panel [a designation 
review committee] disagrees with the department's original designa-
tion determination [office's recommendation for corrective action], 
the appropriate level of maternal designation will be awarded by the 
appeal panel [records shall be referred to the Associate Commissioner 
of the Consumer Protection Division for recommendation to the 
executive commissioner]. 

(4) [(F)] If a facility disagrees with the designation appeal 
panel's decision regarding its designation level, the facility can request 
a second appeal review with the department's Associate Commissioner 
for Consumer Protection Division. If the Associate Commissioner up-
holds the designation appeal panel's decision, the designation status 
will remain the same. If the Associate Commissioner disagrees with 
the designation appeal panel's decision, the Associate Commissioner 
will define the appropriate level of designation. The department will 
send a notification letter of the second appeal decision within 30 days 
of receiving the second appeal request. [office's recommendation at 
the end of the secondary review, the facility has a right to a hearing, 
in accordance with a hearing request referenced in §133.121 of this ti-
tle (relating to Enforcement Action), and Government Code, Chapter 
2001.] 

(5) If the facility continues to disagree with the second 
level of appeal, the facility has a right to a hearing in the manner 
referenced in §133.121 of this title (relating to Enforcement Action). 

(r) Exceptions and Notifications. 

(1) A designated maternal facility must provide written or 
electronic notification of any significant change to the maternal pro-
gram impacting patient care. The notification must be provided to the 
following: 

(A) all emergency medical services (EMS) providers 
that transfer maternal patients to or from the designated maternal fa-
cility; 

(B) the hospitals to which it customarily transfers out 
or transfers in maternal patients; 

(C) applicable PCRs and RACs; and 

(D) the department. 

(2) If the designated maternal facility is unable to comply 
with requirements to maintain its current designation, it must submit 
to the department a POC as described in subsection (a)(1)(D)(i) - (vi) 
of this section, and a request for a temporary exception to the designa-
tion requirements. Any request for an exception must be submitted in 
writing from the Chief Executive Officer of the facility and define the 
facility's timeline to meet the designation requirements. The depart-
ment reviews the request and the POC, and either grants the exception, 
with a specific timeline based on the public interest, geographic mater-
nal care capabilities, and access to care, or denies the exception. If the 
facility is not granted an exception, or it does not meet the designation 
requirements at the end of the exception period, the department will 
elect one of the following: 

(A) re-designate the facility at the level appropriate to 
its revised capabilities; 

(B) outline an agreement with the facility to satisfy all 
designation requirements for the level of care designation within a time 
specified under the agreement, which may not exceed the first anniver-
sary of the effective date of the agreement; or 

(C) may waive one specific designation requirement for 
a level of care designation if the department determines the waiver is 
justified considering: 

(i) the expected impact on accessibility of maternal 
care in the geographic area served by the facility if the waiver is not 
granted; 

(ii) the expected impact on the quality of care and 
patient safety; 

(iii) whether these services can be met by other fa-
cilities in the area or with telehealth/telemedicine services; and 

(iv) whether the facility met all other designation re-
quirements for the level of care designation that are not waived in the 
agreement. 

(3) Waivers expire with the expiration of the current des-
ignation but may be renewed. The department may specify any condi-
tions for ongoing reporting during this time. 

(4) The department maintains a current list on their internet 
website of designated facilities that have an approved waiver with the 
department and an aggregated list of the requirements waived. 

(5) Facilities that have contingency agreements or an ap-
proved waiver with the department must post on the facility's internet 
website the nature and general terms of the agreement. 

(s) An application for a higher or lower level of maternal des-
ignation may be submitted to the department at any time. 

(1) A designated maternal facility that is increasing its ma-
ternal capabilities may choose to apply for a higher level of designa-
tion at any time. The facility must follow the designation process as 
described in subsection (a)(1) and (2) of this section to apply for the 
higher level. 

(2) A designated maternal facility that is unable to maintain 
the facility's current level of maternal designation may choose to apply 
for a lower level of designation at any time. 
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(t) If the facility is relinquishing its maternal designation, the 
facility must provide 30 days written, advance notice of the relinquish-
ment to the department, the applicable PCRs/RACs, EMS providers, 
and facilities it customarily transfers out or transfers in maternal pa-
tients. The facility is responsible for continuing to provide maternal 
care services or ensuring a plan for maternal care continuity for the 30 
days following the written notice of relinquishing its maternal desig-
nation. 

(u) A hospital providing maternal services must not use the 
terms "designated maternal facility," or similar terminology in its signs, 
advertisements, facility internet website, social media, or in the printed 
materials and information it provides to the public, unless the facility 
is currently designated at that level of maternal care. 

(v) During a virtual, on-site or focused designation review, 
conducted by the department or a survey organization, the department 
or surveyor has the right to review and evaluate maternal patient 
records, maternal multidisciplinary QAPI Plan documents, peer review 
documentation demonstrating why the case was referred, the date 
reviewed, pertinent discussion, and any action specific to improving 
maternal care and outcomes, as well as any other documents relevant 
to maternal care in a designated maternal facility or facility seeking 
maternal facility designation to validate designation requirements are 
met. 

(w) The department complies with all relevant law related to 
the confidentiality of such records. 

(x) The department may deny, suspend, or revoke designation 
if a designated maternal facility ceases to provide services to meet or 
maintain the designation requirements of this section. 

§133.205. Program Requirements. 

(a) Maternal Program Philosophy. Designated facilities must 
[shall] have a family centered philosophy. The facility environment 
for perinatal care must [shall] meet the physiologic and psychosocial 
needs of the mothers, infants, and families. Parents must [shall] have 
reasonable access to their infants at all times and be encouraged to 
participate in the care of their infants. 

(b) Maternal Program Plan. The facility must [shall] develop 
a written maternal operational plan for [of] the maternal program that 
includes a detailed description of the scope of services and clinical 
resources available for [to] all maternal patients and families. The 
plan will define[, defines] the maternal patient population evaluated, 
[and/or] treated, transferred, or transported by the facility[, that is] con-
sistent with clinical guidelines based on current standards of maternal 
practice ensuring [accepted professional standards of practice for ma-
ternal care, and ensures] the health and safety of patients. 

(1) The written Maternal Program Plan must [plan and the 
program policies and procedures shall] be reviewed and approved by 
the Maternal Oversight Committee and then submitted to the facility's 
governing body for review. The governing body must [shall] ensure 
that the requirements of this section are implemented and enforced. 

(2) The written Maternal Program Plan must [maternal pro-
gram plan shall] include, at a minimum: 

(A) clinical guidelines based on current standards of 
maternal practice, and [Program] policies and procedures that are 
adopted, implemented, and enforced by the maternal program; [:] 

[(i) based upon current standards of maternal prac-
tice; and] 

[(ii) adopted, implemented and enforced for the ma-
ternal services it provides;] 

(B) a process to ensure and validate that these clinical 
guidelines based on current standards of maternal practice, policies, 
and procedures are reviewed and revised a minimum of every three 
years [periodic review and revision schedule for all maternal care poli-
cies and procedures]; 

(C) written triage, stabilization, and transfer guidelines 
for pregnant and postpartum patients that include consultation and 
transport services; 

(D) written guidelines or protocols for prevention, early 
identification, early diagnosis, and therapy for conditions that place the 
pregnant or postpartum patient at risk for morbidity or [and/or] mortal-
ity; 

(E) the role and scope of telehealth/telemedicine prac-
tices, including: 

(i) documented and approved written policies and 
procedures that outline the use of telehealth/telemedicine for inpatient 
hospital care, or for consultation, including appropriate situations, 
scope of care, and documentation that is monitored through the QAPI 
Plan and process; and 

(ii) written and approved procedures to gain 
informed consent from the patient or designee for the use of tele-
health/telemedicine that are monitored for compliance; 

[(E) provisions for unit specific disaster response to in-
clude evacuation of maternal patients and infants to appropriate levels 
of care;] 

(F) written guidelines for discharge planning instruc-
tions and appropriate follow up appointments for all mothers and in-
fants; 

[(F) a Quality Assessment and Performance Improve-
ment (QAPI) Program as described in §133.41 of this title (relating to 
Hospital Functions and Services). The facility shall demonstrate that 
the maternal program evaluates the provision of maternal care on an on-
going basis, identify opportunities for improvement, develop and im-
plement improvement plans, and evaluate the implementation until a 
resolution is achieved. The maternal program shall measure, analyze, 
and track quality indicators and other aspects of performance that the 
facility adopts or develops that reflect processes of care and is outcome 
based. Evidence shall support that aggregate patient data is continu-
ously reviewed for trends and data is submitted to the department as 
requested;] 

(G) written guidelines for the hospital disaster response, 
including a defined mother and infant evacuation plan and process to 
relocate mothers and infants to appropriate levels of care with identi-
fied resources, and this process must be evaluated annually to ensure 
maternal care can be sustained and adequate resources are available; 

(H) [(G)] requirements for minimal credentials for all 
staff participating in the care of maternal patients; 

(I) [(H)] provisions for providing continuing staff edu-
cation, including annual competency and skills assessment that is ap-
propriate for the patient population served; 

(J) [(I)] a perinatal staff registered nurse as a representa-
tive on the nurse staffing committee under §133.41 of this title (relating 
to Hospital Functions and Services); and 

(K) [(J)] the availability of all necessary equipment and 
services to provide the appropriate level of care and support of the pa-
tient population served. 
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(3) The facility must have a documented QAPI Plan. The 
maternal program must measure, analyze, and track quality indicators 
and other aspects of performance that the facility adopts or develops 
that reflect processes of care and is outcome based. 

(A) The Chief Executive Officer, Chief Medical Offi-
cer, and Chief Nursing Officer must implement a culture of safety for 
the facility and ensure adequate resources to support a concurrent, data-
driven QAPI Plan are available. 

(B) The facility must demonstrate that the maternal 
QAPI Plan consistently assesses the provision of maternal care pro-
vided. The assessment will identify variances in care, the impact to the 
patient, and the appropriate levels of review. This process will identify 
opportunities for improvement and develop a plan of correction to 
address the variances in care or the system response. An action plan 
will track and analyze data through resolution or correction of the 
identified variance. 

(C) Maternal facilities must review their incidence and 
management of placenta accreta spectrum disorder through the QAPI 
Plan and report the incidence and outcomes at their Maternal Oversight 
Committee. 

(D) The Maternal Medical Director (MMD) must have 
the authority to make referrals for peer review, receive feedback from 
the peer review process, and ensure maternal physician representation 
in the peer review process for maternal cases. 

(E) The MMD and the Maternal Program Manager 
(MPM) must participate in the PCR meetings, QAPI regional initia-
tives, and regional collaboratives, and submit requested data to assist 
with data analysis to evaluate regional outcomes as an element of their 
maternal QAPI Plan. 

(F) The facility must have documented evidence of ma-
ternal QAPI summary reports that monitor compliance to the telehealth 
and telemedicine standards of care that are reported through the Mater-
nal Oversight Committee. 

(G) The facility must have documented evidence of ma-
ternal QAPI summary reports to support that aggregate maternal data 
are consistently reviewed to identify developing trends, opportunities 
for improvement, and necessary corrective actions. Summary reports 
must be provided to the Maternal Oversight Committee, available for 
site surveyors, and submitted to the department as requested. 

(c) Medical Staff. The facility must [shall] have an organized 
maternal program that is recognized by the facility's medical staff and 
approved by the facility's governing body. 

(1) The credentialing of the maternal medical staff must 
[shall] include a process for the delineation of privileges for maternal 
care. 

(2) The maternal medical staff must [will] participate in on-
going staff and team-based [team based] education and training in the 
care of the maternal patient. 

(d) Medical Director. There must [shall] be an identified 
MMD and an identified [Maternal Medical Director (MMD) and/or] 
Transport Medical Director (TMD), if the facility has its own transport 
program. The MMD and TMD must be credentialed by the facility 
for treatment of maternal patients and have their responsibilities 
and authority defined in a job description. The MMD is [as appro-
priate,] responsible for the provision of maternal care services and 
[credentialed by the facility for the treatment of maternal patients. The 
responsibilities and authority of the MMD and/or TMD shall include]: 

(1) examining qualifications of medical staff requesting 
maternal privileges and making recommendations to the appropriate 
committee for such privileges; 

(2) assuring maternal medical staff competency in man-
aging obstetrical emergencies, complications and resuscitation tech-
niques; 

(3) monitoring maternal patient care from transport if ap-
plicable, to admission, stabilization, operative intervention(s) if appli-
cable, through discharge, and inclusive of the QAPI Plan [Program]; 

(4) participating in ongoing maternal staff and team-based 
[team based] education and training in the care of the maternal patient; 

(5) overseeing the inter-facility maternal transport; 

(6) collaborating with the MPM in areas to include[:] de-
veloping or [and/or] revising policies, procedures and guidelines, as-
suring medical staff and personnel competency, education and training; 
and the QAPI Plan [Program]; 

(7) co-chairing the Maternal Oversight Committee with the 
MPM and other maternal QAPI meetings as appropriate [frequently 
leading and participating in the maternal QAPI meetings]; 

(8) ensuring that the QAPI Plan [Program] is specific to 
maternal and fetal care, is ongoing, data-driven and outcome-based; 

(9) participating as a clinically active and practicing physi-
cian in maternal care at the facility where medical director services are 
provided; 

(10) maintaining active staff privileges as defined in the fa-
cility's medical staff bylaws; and 

(11) developing collaborative relationships with other 
MMD(s) of designated facilities within the applicable Perinatal Care 
Region. 

(e) MPM [Maternal Program Manager (MPM)]. The facility 
must identify a MPM who has the authority and oversight responsibil-
ities written in his or her job description for the provision of maternal 
services through all phases of care, including discharge and identify-
ing variances in care for inclusion in the QAPI Plan [responsible for the 
provision of maternal care services shall be identified by the facility] 
and: 

(1) be a registered nurse with perinatal experience; 

(2) be a clinically active and practicing registered nurse 
participating in maternal care at the facility where program manager 
services are provided; 

(3) has the authority and responsibility to monitor the pro-
vision of maternal patient care services from admission, stabilization, 
operative intervention(s) if applicable, through discharge, and inclu-
sive of the QAPI Plan [Program]; 

(4) collaborates with the MMD in areas to include[:] de-
veloping or [and/or] revising policies, procedures and guidelines; as-
suring staff competency, education, and training and the QAPI Plan 
[Program]; 

(5) frequently leads and participates in the maternal QAPI 
meetings; 

(6) ensures that the QAPI Plan [Program] is specific to ma-
ternal and fetal care, is ongoing, data-driven [data driven] and outcome 
based, including telehealth/telemedicine utilization, when used; and 
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(7) develops collaborative relationships with other 
MPM(s) of designated facilities within the applicable Perinatal Care 
Region. 

§133.206. Maternal Designation Level I. 

(a) Level I (Basic Care). The Level I maternal designated fa-
cility must [will]: 

(1) provide care for pregnant and postpartum patients who 
are generally healthy, and do not have medical, surgical, or obstetrical 
conditions that present a significant risk of maternal morbidity or mor-
tality; and 

(2) have skilled personnel with documented training, com-
petencies, and annual continuing education specific for the patient pop-
ulation served. 

(b) Maternal Medical Director (MMD). The MMD must 
[shall] be a physician who: 

(1) is a family medicine physician or an obstetrics and gy-
necology physician, with obstetrics training and experience, and with 
privileges in maternal care; 

(2) demonstrates administrative skills and oversight of 
the Quality Assessment and Performance Improvement (QAPI) Plan 
[program]; and 

(3) has completed annual continuing education specific to 
maternal care. 

(c) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients who are identified at high risk of 
delivering a neonate that requires a higher level of neonatal care than 
the scope of their neonatal facility must [shall] be transferred to a higher 
level neonatal designated facility before [prior to] delivery unless the 
transfer is unsafe. 

(B) Pregnant or postpartum patients identified with con-
ditions or [and/or] complications that require a higher level of maternal 
care must [shall] be transferred to a higher level maternal designated 
facility unless the transfer is unsafe. 

(2) Provide care for patients with uncomplicated pregnan-
cies with the capability to detect, stabilize, and initiate management 
of unanticipated maternal-fetal or maternal problems that occur during 
the antepartum, intrapartum, or postpartum period until the patient can 
be transferred to a higher level of neonatal or [and/or] maternal care. 

(3) An obstetrics and gynecology physician with obstetrics 
training and experience must [shall] be available at all times. 

(4) Medical, surgical and behavioral health specialists must 
[shall] be available at all times for consultation appropriate to the pa-
tient population served. 

(5) Ensure that a qualified physician or certified nurse mid-
wife with appropriate physician back-up is available to attend all de-
liveries or other obstetrical emergencies. 

(6) The primary physician or certified nurse midwife with 
competence in the care of pregnant patients, whose credentials have 
been reviewed by the MMD and is on call: 

(A) must [shall] arrive at the patient bedside within 30 
minutes of an urgent request; and 

(B) must [shall] complete annual continuing education, 
specific to the care of pregnant and postpartum patients, including com-
plicated conditions. 

(7) Certified nurse midwives, physician assistants and 
nurse practitioners who provide care for maternal patients: 

(A) must [shall] operate under guidelines reviewed and 
approved by the MMD; and 

(B) must [shall] have a formal arrangement with a 
physician with obstetrics training or [and/or] experience, and with 
maternal privileges who must [will]: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(8) An on-call schedule of providers, back-up providers, 
and provision for patients without a physician must [will] be readily 
available to facility and maternal staff and posted on the labor and de-
livery unit. 

(9) Ensure that physicians providing back-up coverage 
must [shall] arrive at the patient bedside within 30 minutes of an 
urgent request. 

(10) Appropriate anesthesia, laboratory, pharmacy, radiol-
ogy, respiratory therapy, ultrasonography and blood bank services must 
[shall] be available on a 24-hour basis as described in §133.41 of this 
title (relating to Hospital Functions and Services) respectively. 

(A) Anesthesia personnel with training and experience 
in obstetric anesthesia must [shall] be available at all times and arrive 
to the patient bedside within 30 minutes of an urgent request. 

(B) Laboratory and blood bank services must [shall] 
have guidelines or protocols for: 

(i) massive blood component transfusion; 

(ii) emergency release of blood components; and 

(iii) management of multiple blood component ther-
apy. 

(C) Medical Imaging Services. 

(i) If preliminary reading of imaging studies pend-
ing formal interpretation is performed, the preliminary findings must 
be documented in the medical record. 

(ii) There must [shall] be regular monitoring of the 
preliminary versus final reading in the QAPI Plan [Program]. 

(iii) Basic ultrasonographic imaging for maternal or 
fetal assessment, including interpretation available at all times. 

(iv) A portable ultrasound machine immediately 
available at all times to the labor and delivery and antepartum unit. 

(D) A pharmacist must [shall] be available for consul-
tation at all times. 

(11) Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery and ensure the availability of a physician with the training, skills, 
and privileges to perform the surgery within a time period consistent 
with current standards of professional practice and maternal care. 
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(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must [shall] have the capability of anesthesia, cesarean delivery, 
and maternal resuscitation on-site during the trial of labor. 

(12) Resuscitation. The facility must [shall] have written 
policies and procedures specific to the facility for the stabilization and 
resuscitation of the pregnant or postpartum patient based on current 
standards of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, including dif-
ficult airway management equipment for pregnant and postpartum pa-
tients, is immediately available at all times to the labor and delivery, 
antepartum and postpartum areas. 

(13) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum dis-
order who are undiagnosed until delivery, including educating hospital 
and medical staff who may be involved in the treatment and manage-
ment of placenta accreta spectrum disorder about risk factors, diagno-
sis, and management. 

(14) [(13)] The facility must [shall] have written guidelines 
or protocols for various conditions that place the pregnant or postpar-
tum patient at risk for morbidity or [and/or] mortality, including pro-
moting prevention, early identification, early diagnosis, therapy, stabi-
lization, and transfer. The guidelines or protocols must address a min-
imum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or [and/or] coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor assessment, screening, evaluation, diagnosis, re-
ferral, treatment and multidisciplinary management of both anticipated 
and unanticipated placenta accreta spectrum disorder cases; 

(D) [(C)] hypertensive disorders in pregnancy, includ-
ing eclampsia and the postpartum patient to promote early diagnosis 
and treatment to reduce morbidity and mortality; 

(E) [(D)] sepsis or [and/or] systemic infection in the 
pregnant or postpartum patient; 

(F) [(E)] venous thromboembolism in the pregnant and 
postpartum patient, including assessment of risk factors, prevention, 
early diagnosis and treatment; 

(G) [(F)] shoulder dystocia, including assessment of 
risk factors, counseling of patient, and multi-disciplinary management; 
and 

(H) [(G)] behavioral health disorders, including depres-
sion, substance abuse and addiction that includes screening, education, 
consultation with appropriate personnel and referral. 

(15) [(14)] Perinatal Education. A registered nurse with 
experience in maternal care must [shall] provide the supervision and 

coordination of staff education. Perinatal education for high risk events 
must [will] be provided at frequent intervals to prepare medical, nurs-
ing, and ancillary staff for these emergencies. 

(16) [(15)] Support personnel with knowledge and skills in 
breastfeeding and lactation to meet the needs of maternal patients must 
[shall] be available at all times. 

(17) [(16)] Social services, pastoral care and bereavement 
services must [shall] be provided as appropriate to meet the needs of 
the patient population served. 

(18) [(17)] Dietician or nutritionist available with appropri-
ate training and experience for population served in compliance with 
the requirements in §133.41 of this title. 

§133.207. Maternal Designation Level II. 
(a) Level II (Specialty Care). The Level II maternal designated 

facility must [will]: 

(1) provide care for pregnant and postpartum patients with 
medical, surgical, or [and/or] obstetrical conditions that present a low 
to moderate risk of maternal morbidity or mortality; and 

(2) have skilled personnel with documented training, com-
petencies, and annual continuing education specific for the patient pop-
ulation served. 

(b) Maternal Medical Director (MMD). The MMD must 
[shall] be a physician who: 

(1) is a family medicine physician, an obstetrics and gyne-
cology physician, or maternal fetal medicine physician, all with obstet-
rics training and experience, and with privileges in maternal care; 

(2) demonstrates administrative skills and oversight of 
the Quality Assessment and Performance Improvement (QAPI) Plan 
[program]; and 

(3) has completed annual continuing education specific to 
maternal care, including complicated conditions. 

(c) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients identified at high risk of deliver-
ing a neonate that requires a higher level of neonatal care than the scope 
of their neonatal facility must [shall] be transferred to a higher level 
neonatal designated facility before [prior to] delivery unless the trans-
fer is unsafe. 

(B) Pregnant or postpartum patients identified with con-
ditions or [and/or] complications that require a higher level of maternal 
care must [shall] be transferred to a higher level maternal designated 
facility unless the transfer is unsafe. 

(2) Provide care for pregnant patients with the capability 
to detect, stabilize, and initiate management of unanticipated mater-
nal-fetal or maternal problems that occur during the antepartum, intra-
partum, or postpartum period until the patient can be transferred to a 
higher level of neonatal or [and/or] maternal care. 

(3) An obstetrics and gynecology physician with obstetrics 
training and experience, and with maternal privileges, must [shall] be 
available at all times and arrives at the patient bedside within 30 min-
utes of an urgent request. 

(4) A board-certified or board-eligible [board certified] ma-
ternal fetal medicine physician must [shall] be available at all times for 
consultation. 
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(5) Medical and surgical physicians must [shall] be avail-
able at all times and arrive at the patient bedside within 30 minutes of 
an urgent request. 

(6) Specialists, including behavioral health, must [shall] be 
available at all times for consultation appropriate to the patient popu-
lation served. 

(7) Ensure that a qualified physician or certified nurse mid-
wife with appropriate physician back-up is available to attend all de-
liveries or other obstetrical emergencies. 

(8) The primary provider caring for a pregnant or postpar-
tum patient who is a family medicine physician with obstetrics train-
ing and experience, obstetrics and gynecology physician, maternal fetal 
medicine physician, or a certified nurse midwife, physician assistant or 
nurse practitioner with appropriate physician back-up, whose creden-
tials have been reviewed by the MMD and is on-call: 

(A) must [shall] arrive at the patient bedside within 30 
minutes of an urgent request; and 

(B) must [shall] complete annual continuing education, 
specific to the care of pregnant and postpartum patients, including com-
plicated conditions. 

(9) Certified nurse midwives, physician assistants and 
nurse practitioners who provide care for maternal patients: 

(A) must [shall] operate under guidelines reviewed and 
approved by the MMD; and 

(B) must [shall] have a formal arrangement with a 
physician with obstetrics training or [and/or] experience, and with 
maternal privileges who must [will]: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(10) An on-call schedule of providers, back-up providers, 
and provision for patients without a physician must [will] be readily 
available to facility and maternal staff and posted on the labor and de-
livery unit. 

(11) Ensure that the physician providing back-up coverage 
must [shall] arrive at the patient bedside within 30 minutes of an urgent 
request. 

(12) The appropriate anesthesia, laboratory, pharmacy, ra-
diology, respiratory therapy, ultrasonography and blood bank services 
must [shall] be available on a 24-hour basis as described in §133.41 of 
this title (relating to Hospital Functions and Services) respectively. 

(A) Anesthesia personnel with training and experience 
in obstetric anesthesia must [shall] be available at all times and arrive 
to the patient bedside within 30 minutes of an urgent request. 

(B) An anesthesiologist with training or [and/or] expe-
rience in obstetric anesthesia must [shall] be available at all times for 
consultation. 

(C) Laboratory and blood bank services must [shall] be 
capable of: 

(i) providing ABO-Rh specific or O-Rh negative 
blood, fresh frozen plasma or [and/or] cryoprecipitate[, and platelet 
products] on-site at all times; 

(ii) implementing a massive transfusion protocol; 

(iii) ensuring guidelines for emergency release of 
blood components; and 

(iv) managing multiple blood component therapy. 

(D) Medical Imaging Services. 

(i) If preliminary reading of imaging studies pend-
ing formal interpretation is performed, the preliminary findings must 
be documented in the medical record. 

(ii) There must [shall] be regular monitoring of the 
preliminary versus final reading in the QAPI Plan [Program]. 

(iii) Computed Tomography (CT) imaging and in-
terpretation available at all times. 

(iv) Basic ultrasonographic imaging for maternal or 
fetal assessment, including interpretation must [shall] be available at 
all times. 

(v) A portable ultrasound machine immediately 
available at all times to the labor and delivery and antepartum unit. 

(E) A pharmacist must [shall] be available for consul-
tation at all times. 

(13) Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery and ensure the availability of a physician with the training, skills, 
and privileges to perform the surgery within a time period consistent 
with current standards of professional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must [shall] have the capability of anesthesia, cesarean delivery, 
and maternal resuscitation on-site during the trial of labor. 

(14) Resuscitation. The facility must [shall] have written 
policies and procedures specific to the facility for the stabilization and 
resuscitation of the pregnant or postpartum patient based on current 
standards of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, for pregnant 
and postpartum patients, is readily available in the labor and delivery, 
antepartum and postpartum areas. Difficult airway management equip-
ment must [shall] be immediately available at all times to these areas. 

(15) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum dis-
order who are undiagnosed until delivery, including educating hospital 
and medical staff who may be involved in the treatment and manage-
ment of placenta accreta spectrum disorder about risk factors, diagno-
sis, and management. 

(16) [(15)] The facility must [shall] have written guidelines 
or protocols for various conditions that place the pregnant or postpar-
tum patient at risk for morbidity or [and/or] mortality, including pro-
moting prevention, early identification, early diagnosis, therapy, stabi-
lization, and transfer. The guidelines or protocols must address a min-
imum of: 
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(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or [and/or] coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor assessment, screening, evaluation, diagnosis, re-
ferral, treatment and multidisciplinary management of both anticipated 
and unanticipated placenta accreta spectrum disorder cases; 

(D) [(C)] hypertensive disorders in pregnancy, includ-
ing eclampsia and the postpartum patient to promote early diagnosis 
and treatment to reduce morbidity and mortality; 

(E) [(D)] sepsis or [and/or] systemic infection in the 
pregnant or postpartum patient; 

(F) [(E)] venous thromboembolism in the pregnant and 
postpartum patient, including assessment of risk factors, prevention, 
early diagnosis and treatment; 

(G) [(F)] shoulder dystocia, including assessment of 
risk factors, counseling of patient, and multi-disciplinary management; 
and 

(H) [(G)] behavioral health disorders, including depres-
sion, substance abuse and addiction that includes screening, education, 
consultation with appropriate personnel and referral. 

(17) [(16)] The facility must [shall] have nursing leader-
ship and staff with training and experience in the provision of maternal 
nursing care who must [will] coordinate with respective neonatal ser-
vices. 

(18) [(17)] Perinatal Education. A registered nurse with 
experience in maternal care, including moderately complex and ill ob-
stetric patients, must [shall] provide the supervision and coordination 
of staff education. Perinatal education for high risk events must [will] 
be provided at frequent intervals to prepare medical, nursing, and an-
cillary staff for these emergencies. 

(19) [(18)] Support personnel with knowledge and skills in 
breastfeeding and lactation to meet the needs of maternal patients must 
[shall] be available at all times. 

(20) [(19)] Social services, pastoral care and bereavement 
services must [shall] be provided as appropriate to meet the needs of 
the patient population served. 

(21) [(20)] Dietician or nutritionist available with appropri-
ate training and experience for population served in compliance with 
the requirements in §133.41 of this title. 

§133.208. Maternal Designation Level III. 
(a) A Level III (Subspecialty Care). The Level III maternal 

designated facility must [will]: 

(1) provide care for pregnant and postpartum patients with 
low risk conditions to significant complex medical, surgical or [and/or] 
obstetrical conditions that present a high risk of maternal morbidity or 
mortality; 

(2) ensure access to consultation to a full range of medical 
and maternal subspecialists, surgical specialists, and behavioral health 
specialists; 

(3) ensure capability to perform major surgery on-site; 

(4) have physicians with critical care training available at 
all times to actively collaborate with Maternal Fetal Medicine physi-

cians or [and/or] Obstetrics and Gynecology Physicians with obstetrics 
training and privileges in maternal care; 

(5) have skilled personnel with documented training, com-
petencies, and annual continuing education, specific for the population 
served; 

(6) facilitate transports; and 

(7) provide outreach education to lower level designated 
facilities, and as appropriate and applicable, to non-designated facili-
ties, birthing centers, independent midwife practices, and prehospital 
providers based on findings in the QAPI Plan and process [including the 
Quality Assessment and Performance Improvement (QAPI) process]. 

(b) Maternal Medical Director (MMD). The MMD must 
[shall] be a physician who: 

(1) is a board-certified [board certified] obstetrics and gy-
necology physician with obstetrics training and experience, or a board-
certified [board certified] maternal fetal medicine physician, both with 
privileges in maternal care; 

(2) demonstrates administrative skills and oversight of the 
QAPI Plan [Program]; and 

(3) has completed annual continuing education specific to 
maternal care, including complicated conditions. 

(c) If the facility has its own transport program, there must 
[shall] be an identified Transport Medical Director (TMD). The TMD 
must [shall] be a physician who is a board-certified [board certified] 
maternal fetal medicine specialist or board-certified [board certified] 
obstetrics and gynecology physician with privileges and experience in 
obstetrical care and maternal transport. 

(d) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients who are identified at high risk of 
delivering a neonate that requires a higher level of neonatal care than 
the scope of their neonatal facility must [shall] be transferred to a higher 
level neonatal designated facility before [prior to] delivery unless the 
transfer is unsafe. 

(B) Pregnant or postpartum patients identified with con-
ditions or [and/or] complications that require a higher level of maternal 
care must [shall] be transferred to a higher level maternal designated 
facility unless the transfer is unsafe. 

(2) Provide care for pregnant patients with the capability 
to detect, stabilize, and initiate management of unanticipated mater-
nal-fetal or maternal problems that occur during the antepartum, intra-
partum, or postpartum period until the patient can be transferred to a 
higher level of neonatal or [and/or] maternal care. 

(3) Supportive and emergency care must [shall] be deliv-
ered by appropriately trained personnel for unanticipated maternal-fe-
tal problems that occur requiring a higher level of maternal care, until 
the patient is stabilized or transferred; 

(4) An obstetrics and gynecology physician with maternal 
privileges must [shall] be on-site at all times and available for urgent 
situations. 

(5) A board-certified or board-eligible Maternal Fetal 
Medicine physician with inpatient privileges must [shall] be available 
at all times for consultation and arrive at the patient bedside within 30 
minutes of an urgent request to co-manage patients. 
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(A) When telehealth or telemedicine is utilized for ma-
ternal fetal medicine co-management for non-urgent inpatient situa-
tions where an in-person response is not required, the facility must have 
the following: 

(i) a written plan for the appropriate use of tele-
health/telemedicine for inpatient hospital care that is compliant with 
the Texas Medical Board Telemedicine rules, Texas Administrative 
Code, Title 22, Chapter 174, and the Texas Occupations Code, Chapter 
111; 

(ii) a process for informed consent and agreement 
from the patient for the use of telehealth or telemedicine; and 

(iii) a maternal fetal medicine physician with inpa-
tient privileges at the facility, who regularly participates in the on-site 
care of patients at the facility, has access to the patient's medical record, 
and participates in the QAPI Plan and process for the facility's maternal 
program. 

(B) The facility has processes to monitor the compli-
ance and outcomes of maternal telehealth and telemedicine encounters 
through the QAPI Plan. 

(C) The use of telemedicine for on call consultation 
does not substitute for the requirement of maternal fetal medicine 
availability for in-person consultation on complex and critically ill 
patients on a regular basis. 

(6) Intensive Care Services. The facility must [shall] pro-
vide critical care services for critically ill pregnant or postpartum pa-
tients, including fetal monitoring in the Intensive Care Unit (ICU), res-
piratory failure and ventilator support, procedure for emergency ce-
sarean, coordination of nursing care, and consultative or co-manage-
ment roles to facilitate collaboration. 

(7) Level III maternal designated facilities that serve as re-
ferral centers for placenta accreta spectrum disorder must fulfill all of 
the Level IV requirements for a Placenta Accreta Spectrum Disorder 
Team defined in §133.209 of this title (relating to Maternal Designation 
Level IV). 

(8) [(7)] Medical and surgical physicians, including critical 
care specialists, must [shall] be available at all times and arrive at the 
patient bedside within 30 minutes of an urgent request. 

(9) [(8)] Consultation by a behavioral health professional, 
with training or [and/or] experience in maternal counseling must [shall] 
be available at all times and arrive for in-person visits when requested 
within a time period consistent with current standards of professional 
practice and maternal care. 

(10) [(9)] Ensure that a qualified physician, or a certified 
nurse midwife with appropriate physician back-up, is available to at-
tend all deliveries or other obstetrical emergencies. 

(11) [(10)] The primary provider caring for a pregnant or 
postpartum patient who is a family medicine physician with obstetrics 
training and experience, obstetrics and gynecology physician, maternal 
fetal medicine physician, or a certified nurse midwife, physician assis-
tant or nurse practitioner with appropriate physician back-up, whose 
credentials have been reviewed by the MMD and is on call: 

(A) must [shall] arrive at the patient bedside within 30 
minutes for an urgent request; and 

(B) must [shall] complete annual continuing education, 
specific to the care of pregnant and postpartum patients, including com-
plicated and critical conditions. 

(12) [(11)] Certified nurse midwives, physician assistants 
and nurse practitioners who provide care for maternal patients: 

(A) must [shall] operate under guidelines reviewed and 
approved by the MMD; and 

(B) must [shall] have a formal arrangement with a 
physician with obstetrics training or [and/or] experience, and with 
maternal privileges who must [will]: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(13) [(12)] An on-call schedule of providers, back-up 
providers, and provision for patients without a physician must [will] 
be readily available to facility and maternal staff and posted on the 
labor and delivery unit. 

(14) [(13)] Ensure that the physician providing back-up 
coverage must [shall] arrive at the patient bedside within 30 minutes 
for an urgent request. 

(15) [(14)] Anesthesia Services must [shall] comply with 
the requirements found at §133.41 of this title (relating to Hospital 
Functions and Services) and must [shall] have: 

(A) anesthesia personnel with experience and expertise 
in obstetric anesthesia must [shall] be available on-site at all times; 

(B) a board-certified [board certified] anesthesiologist 
with training or experience in obstetric anesthesia in charge of obstetric 
anesthesia services; 

(C) a board-certified or board-eligible [an] anesthesiol-
ogist with training or [and/or] experience in obstetric anesthesia, in-
cluding critically ill obstetric patients available for consultation at all 
times, and arrive at the patient bedside within 30 minutes for urgent 
requests; and 

(D) anesthesia personnel on call, including back-up 
contact information, posted and readily available to the facility and 
maternal staff and posted in the labor and delivery area. 

(16) [(15)] Laboratory Services must [shall] comply with 
the requirements found at §133.41 of this title and must [shall] have: 

(A) laboratory personnel on-site at all times; 

(B) a blood bank capable of: 

(i) providing ABO-Rh specific or O-Rh negative 
blood, fresh frozen plasma, cryoprecipitate, and platelet components 
on-site at the facility at all times; 

(ii) implementing a massive transfusion protocol; 

(iii) ensuring guidelines for emergency release of 
blood components; and 

(iv) managing multiple blood component therapy; 
and 

(C) perinatal pathology services available. 

(17) [(16)] Medical Imaging Services must [shall] comply 
with the requirements found at §133.41 of this title and must [shall] 
have: 
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(A) personnel appropriately trained in the use of x-ray 
equipment available on-site at all times; 

(B) advanced imaging, including computed tomogra-
phy (CT), magnetic resonance imaging (MRI), and echocardiography 
available at all times; 

(C) interpretation of CT, MRI and echocardiography 
within a time period consistent with current standards of professional 
practice and maternal care; 

(D) basic ultrasonographic imaging for maternal or fe-
tal assessment, including interpretation available at all times; and 

(E) a portable ultrasound machine available in the labor 
and delivery and antepartum unit. 

(18) [(17)] Pharmacy services must [shall] comply with the 
requirements found in §133.41 of this title and must [shall] have a phar-
macist with experience in perinatal pharmacology available at all times. 

(19) [(18)] Respiratory Therapy Services must [shall] com-
ply with the requirements found at §133.41 of this title and have a res-
piratory therapist immediately available on-site at all times. 

(20) [(19)] Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery within a time period consistent with current standards of profes-
sional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must [shall] have the capability of anesthesia, cesarean delivery, 
and maternal resuscitation on-site during the trial of labor. 

(21) [(20)] Resuscitation. The facility must [shall] have 
written policies and procedures specific to the facility for the stabiliza-
tion and resuscitation of the pregnant or postpartum patient based on 
current standards of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, including dif-
ficult airway management equipment for pregnant and postpartum pa-
tients, is readily available in the labor and delivery, antepartum and 
postpartum areas. 

(22) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum dis-
order who are undiagnosed until delivery, including educating hospital 
and medical staff who may be involved in the treatment and manage-
ment of placenta accreta spectrum disorder about risk factors, diagno-
sis, and management. 

(23) [(21)] The facility must [shall] have written guidelines 
or protocols for various conditions that place the pregnant or postpar-
tum patient at risk for morbidity or [and/or] mortality, including pro-
moting prevention, early identification, early diagnosis, therapy, stabi-
lization, and transfer. The guidelines or protocols must address a min-
imum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or [and/or] coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor assessment, screening, evaluation, diagnosis, re-
ferral, treatment and multidisciplinary management of both anticipated 
and unanticipated placenta accreta spectrum disorder cases; 

(D) [(C)] hypertensive disorders in pregnancy, includ-
ing eclampsia and the postpartum patient to promote early diagnosis 
and treatment to reduce morbidity and mortality; 

(E) [(D)] sepsis or [and/or] systemic infection in the 
pregnant or postpartum patient; 

(F) [(E)] venous thromboembolism in the pregnant and 
postpartum patient, including assessment of risk factors, prevention, 
early diagnosis and treatment; 

(G) [(F)] shoulder dystocia, including assessment of 
risk factors, counseling of patient, and multi-disciplinary management; 
and 

(H) [(G)] behavioral health disorders, including depres-
sion, substance abuse and addiction that includes screening, education, 
consultation with appropriate personnel and referral. 

(24) [(22)] The facility must [shall] have nursing leader-
ship and staff with training and experience in the provision of maternal 
nursing care who must [will] coordinate with respective neonatal ser-
vices. 

(25) [(23)] The facility must [shall] have a program for ge-
netic diagnosis and counseling for genetic disorders, or a policy and 
process for consultation referral to an appropriate facility. 

(26) [(24)] Perinatal Education. A registered nurse with 
experience in maternal care, including moderately complex and ill ob-
stetric patients, must [shall] provide the supervision and coordination 
of staff education. Perinatal education for high risk events must [will] 
be provided at frequent intervals to prepare medical, nursing, and an-
cillary staff for these emergencies. 

(27) [(25)] Support personnel with knowledge and skills in 
breastfeeding to meet the needs of maternal patients must [shall] be 
available at all times. 

(28) [(26)] A certified lactation consultant must [shall] be 
available at all times. 

(29) [(27)] Social services, pastoral care and bereavement 
services must [shall] be provided as appropriate to meet the needs of 
the patient population served. 

(30) [(28)] Dietician or nutritionist available with training 
and experience in maternal nutrition and can plan diets that meet the 
needs of the pregnant and postpartum patient must [shall] comply with 
the requirements in §133.41 of this title. 

§133.209. Maternal Designation Level IV. 

(a) A Level IV (Comprehensive Care). The Level IV maternal 
designated facility must [will]: 

(1) provide comprehensive care for pregnant and postpar-
tum patients with low risk conditions to the most complex medical, sur-
gical or [and/or] obstetrical conditions and their fetuses, that present a 
high risk of maternal morbidity or mortality; 

(2) ensure access to on-site consultation to a comprehen-
sive range of medical and maternal subspecialists, surgical specialists 
and behavioral health specialists; 
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(3) ensure capability to perform major surgery on-site; 

(4) have physicians with critical care training available at 
all times to actively collaborate with Maternal Fetal Medicine physi-
cians or [and/or] Obstetrics and Gynecology physicians with obstetrics 
training, experience and privileges in maternal care; 

(5) have a maternal fetal medicine critical care team with 
expertise and privileges to manage or co-manage highly complex, crit-
ically ill or unstable maternal patients; 

(6) have a placenta accreta spectrum disorder multidisci-
plinary care team with the expertise and privileges to complete a risk 
factor assessment, screen, evaluate, diagnose, consult, and manage pa-
tients with anticipated or unanticipated placenta accreta spectrum dis-
order; 

(7) [(6)] have skilled personnel with documented training, 
competencies, and annual continuing education, specific for the patient 
population served; 

(8) [(7)] facilitate transports; and 

(9) [(8)] provide outreach education to lower level desig-
nated facilities, and as appropriate and applicable, to non-designated 
facilities, birthing centers, independent midwife practices, and pre-
hospital providers based on findings in the QAPI Plan and process 
[including the Quality Assessment and Performance Improvement 
(QAPI) process]. 

(b) Maternal Medical Director (MMD). The MMD must 
[shall] be a physician who: 

(1) is a board-certified [board certified] obstetrics and gy-
necology physician with expertise in the area of critical care obstetrics; 
or a board-certified [board certified] maternal fetal medicine physician, 
both with privileges in maternal care; 

(2) demonstrates administrative skills and oversight of the 
QAPI Plan [Program]; and 

(3) has completed annual continuing education specific to 
maternal care, including complicated conditions. 

(c) If the facility has its own transport program, there must 
[shall] be an identified Transport Medical Director (TMD). The TMD 
must [shall] be a physician who is a board-certified [board certified] 
maternal fetal medicine physician or board-certified [board certified] 
obstetrics and gynecology physician with obstetrics privileges, with 
expertise and experience in critically ill maternal transport. 

(d) Program Functions and Services. 

(1) Triage and assessment of all patients admitted to the 
perinatal service. 

(A) Pregnant patients who are identified at high risk of 
delivering a neonate that requires a higher level of neonatal care must 
[shall] be transferred to a higher level neonatal designated facility prior 
to delivery unless the transfer is unsafe. 

(B) Pregnant or postpartum patients identified with con-
ditions or [and/or] complications that require a service not available at 
the facility, must [shall] be transferred to an appropriate maternal des-
ignated facility unless the transfer is unsafe. 

(2) Supportive and emergency care must [shall] be deliv-
ered by appropriately trained personnel, for unanticipated maternal-fe-
tal problems that occur during labor and delivery, through the disposi-
tion of the patient. 

(3) A board-certified or board-eligible [board certified] ob-
stetrics and gynecology physician with maternal privileges must [shall] 
be on-site at all times and available for urgent situations. 

(4) Ensure that a qualified physician, or a certified nurse 
midwife with appropriate physician back-up, is available to attend all 
deliveries or other obstetrical emergencies. 

(5) Intensive Care Services. The facility must [shall] have 
an adult Intensive Care Unit (ICU) and critical care capabilities for 
maternal patients, including: 

(A) a comprehensive range of medical and surgical crit-
ical care specialists and advanced subspecialists on the medical staff; 

(B) a maternal fetal medicine critical care team with ex-
perience and expertise in the care of complex or critically ill maternal 
patients available to co-manage maternal patients; and 

(C) availability of obstetric nursing and support person-
nel with experience in care for critically ill maternal patients. 

(6) Maternal Fetal Medicine Critical Care Team. The fa-
cility must [shall] have a Maternal Fetal Medicine (MFM) critical care 
team whose members have expertise to assume responsibility for preg-
nant or postpartum patients who are in critical condition or have com-
plex medical conditions, including; 

(A) co-management of ICU-admitted obstetric patients; 

(B) a [an] MFM team member with full obstetrical priv-
ileges available at all times for on-site consultation and management, 
and to arrive at the patient bedside within 30 minutes of an urgent re-
quest; and 

(C) a board-certified [board certified] MFM physician 
with expertise in critical care obstetrics to lead the team. 

(7) Management of critically ill pregnant or postpartum pa-
tients, including fetal monitoring in the ICU, respiratory failure and 
ventilator support, procedure for emergency cesarean, coordination of 
nursing care, and consultative or co-management roles to facilitate col-
laboration. 

(8) The facility must have a Placenta Accreta Spectrum 
Disorder Team whose members have expertise to assume responsibility 
for the diagnosis and management of pregnant or postpartum patients 
with anticipated and unanticipated placenta accreta spectrum disorder, 
including: 

(A) a multidisciplinary primary response team must be 
comprised of a minimum of the following: 

(i) an anesthesiologist with training and expertise in 
obstetrical anesthesiology; 

(ii) obstetrics and gynecology physician or maternal 
fetal medicine physician; 

(iii) surgeon or surgeons with expertise in pelvic, 
urologic, or gastroenterological surgery; 

(iv) neonatologist; 

(v) experienced nursing staff; and 

(vi) experienced operating room personnel; 

(B) a secondary response team must be comprised of a 
minimum of the following: 

(i) a radiologist with interventional radiology skills; 
and 

(ii) a blood bank or transfusion medicine specialist; 
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(C) all primary and secondary response team members 
must have full hospital privileges; and 

(i) a representative of each component of the pri-
mary response team must be available at all times for on-site consul-
tation and management, and arrive at the bedside within 30 minutes of 
an urgent request to attend to a patient with placenta accreta spectrum 
disorder; 

(ii) a representative of each component of the sec-
ondary response team must be available at all times for on-site consul-
tation and management, and be available to arrive at the patient bedside 
within a time frame commensurate with the clinical situation and con-
sistent with current standards; 

(D) representatives of the primary and secondary re-
sponse teams must participate in regular, ongoing staff and team-based 
education and training to care for patients with placenta accreta spec-
trum disorder; 

(E) a board-certified maternal fetal medicine physician 
or a board-certified obstetrics and gynecology physician, who has ex-
pertise in the diagnosis and management of placenta accreta spectrum 
disorder must lead the team; 

(F) participates in regular, ongoing outreach and edu-
cation specific to placenta accreta spectrum disorder to other maternal 
facilities not specializing in placenta accreta spectrum disorder, inclu-
sive of QAPI Plan; 

(G) a documented on-call schedule of primary and sec-
ondary response team members is readily available to the facility and 
maternal staff on the labor and delivery unit and operating suite; and 

(H) representatives of the primary and secondary re-
sponse teams must participate in the maternal program's QAPI Plan 
and process for the review of all placenta accreta spectrum disorder 
cases and assists the PCR with the review of placenta accreta spectrum 
disorder cases. 

(9) [(8)] Behavioral Health Services. 

(A) Consultation by a behavioral health professional, 
with experience in maternal or [and/or] neonatal counseling must 
[shall] be available on-site at all times for in-person visits when re-
quested for prenatal, peri-operative, and postnatal needs of the patient 
within a time period consistent with current standards of professional 
practice and maternal care. 

(B) Consultation by a psychiatrist, with experience in 
maternal or [and/or] neonatal counseling must [shall] be available for 
in-person visits when requested within a time period consistent with 
current standards of professional practice and maternal care. 

(10) [(9)] The primary provider caring for a pregnant or 
postpartum patient who is a family medicine physician with obstetrics 
training and experience, obstetrics and gynecology physician, maternal 
fetal medicine physician, or a certified nurse midwife, physician assis-
tant or nurse practitioner with appropriate physician back-up, whose 
credentials have been reviewed by the MMD and is on call: 

(A) must [shall] arrive at the patient bedside within 30 
minutes for an urgent request; and 

(B) must [shall] complete annual continuing education, 
specific to the care of pregnant and postpartum patients, including com-
plicated and critical conditions. 

(11) [(10)] Certified nurse midwives, physician assistants 
and nurse practitioners who provide care for maternal patients: 

(A) must [shall] operate under guidelines reviewed and 
approved by the MMD; and 

(B) must [shall] have a formal arrangement with a 
physician with obstetrics training or [and/or] experience, and with 
maternal privileges who must [will]: 

(i) provide back-up and consultation; 

(ii) arrive at the patient bedside within 30 minutes of 
an urgent request; and 

(iii) meet requirements for medical staff as de-
scribed in §133.205 of this title (relating to Program Requirements) 
respectively. 

(12) [(11)] An on-call schedule of providers, back-up 
providers, and provision for patients without a physician must [will] 
be readily available to facility and maternal staff and posted on the 
labor and delivery unit. 

(13) [(12)] Ensure that the physician providing back-up 
coverage must [shall] arrive at the patient bedside within 30 minutes 
for an urgent request. 

(14) [(13)] Anesthesia Services must [shall] comply with 
the requirements found at §133.41 of this title (relating to Hospital 
Functions and Services) and must [shall] have: 

(A) anesthesia personnel with experience and expertise 
in obstetric anesthesia must [shall] be available on-site at all times; 

(B) a board-certified [board certified] anesthesiologist 
with training or [and/or] experience in obstetric anesthesia in charge of 
obstetric anesthesia services; 

(C) a board-certified or board-eligible [board certified] 
anesthesiologist with training or [and/or] experience in obstetric anes-
thesia, including critically ill obstetric patients available for consulta-
tion at all times, and arrive at the patient bedside within 30 minutes for 
urgent requests; and 

(D) anesthesia personnel on call, including back-up 
contact information, posted and readily available to the facility and 
maternal staff and posted in the labor and delivery area. 

(15) [(14)] Laboratory Services must [shall] comply with 
the requirements found at §133.41 of this title and must [shall] have: 

(A) laboratory personnel on-site at all times; 

(B) a blood bank capable of: 

(i) providing ABO-Rh specific or O-Rh negative 
blood, fresh frozen plasma, cryoprecipitate, and platelet components 
on-site at all times; 

(ii) implementing a massive transfusion protocol; 

(iii) ensuring guidelines for emergency release of 
blood components; and 

(iv) managing multiple blood component therapy; 
and 

(C) perinatal pathology services available. 

(16) [(15)] Medical Imaging Services must [shall] comply 
with the requirements found at §133.41 of this title and must [shall] 
have: 

(A) personnel appropriately trained in the use of x-ray 
equipment available on-site at all times; 
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(B) advanced imaging, including computed tomogra-
phy (CT), magnetic resonance imaging (MRI), and echocardiography 
available at all times; 

(C) interpretation of CT, MRI and echocardiography 
within a time period consistent with current standards of professional 
practice and maternal care; 

(D) a radiologist with critical interventional radiology 
skills available at all times; 

(E) advanced ultrasonographic imaging for maternal or 
fetal assessment, including interpretation available at all times; and 

(F) a portable ultrasound machine available in the labor 
and delivery and antepartum unit. 

(17) [(16)] Pharmacy services must [shall] comply with the 
requirements found in §133.41 of this title and must [shall] have a phar-
macist with experience in perinatal pharmacology available at all times. 

(18) [(17)] Respiratory Therapy Services must [shall] com-
ply with the requirements found at §133.41 of this title and must [shall] 
have a respiratory therapist immediately available on-site at all times. 

(19) [(18)] Obstetrical Services. 

(A) The ability to begin an emergency cesarean deliv-
ery within a time period consistent with current standards of profes-
sional practice and maternal care. 

(B) Ensure the availability and interpretation of non-
stress testing, and electronic fetal monitoring. 

(C) A trial of labor for patients with prior cesarean de-
livery must [shall] have the capability of anesthesia, cesarean delivery, 
and maternal resuscitation on-site during the trial of labor. 

(20) [(19)] Resuscitation. The facility must [shall] have 
written policies and procedures specific to the facility for the stabiliza-
tion and resuscitation of the pregnant or postpartum patient based on 
current standards of professional practice. The facility: 

(A) ensures staff members, not responsible for the 
neonatal resuscitation, are immediately available on-site at all times 
who demonstrate current status of successful completion of ACLS, or 
a department approved equivalent course, and the skills to perform a 
complete resuscitation; and 

(B) ensures that resuscitation equipment, including dif-
ficult airway management equipment for pregnant and postpartum pa-
tients, is readily available in the labor and delivery, antepartum and 
postpartum areas. 

(21) The facility must have a written hospital preparedness 
and management plan for patients with placenta accreta spectrum disor-
der who are undiagnosed until delivery, including educating and train-
ing hospital and medical staff who may be involved in the treatment 
and management of placenta accreta spectrum disorder about risk fac-
tors, diagnosis, and management. 

(22) [(20)] The facility must [shall] have written guidelines 
or protocols for various conditions that place the pregnant or postpar-
tum patient at risk for morbidity or [and/or] mortality, including pro-
moting prevention, early identification, early diagnosis, therapy, stabi-
lization, and transfer. The guidelines or protocols must address a min-
imum of: 

(A) massive hemorrhage and transfusion of the preg-
nant or postpartum patient in coordination of the blood bank, including 
management of unanticipated hemorrhage or [and/or] coagulopathy; 

(B) obstetrical hemorrhage, including promoting the 
identification of patients at risk, early diagnosis, and therapy to reduce 
morbidity and mortality; 

(C) placenta accreta spectrum disorder, including team 
education, risk factor assessment, screening, evaluation, diagnosis, 
referral, treatment, and multidisciplinary management of both antici-
pated and unanticipated placenta accreta spectrum disorder cases; 

(D) [(C)] hypertensive disorders in pregnancy, includ-
ing eclampsia and the postpartum patient to promote early diagnosis 
and treatment to reduce morbidity and mortality; 

(E) [(D)] sepsis or [and/or] systemic infection in the 
pregnant or postpartum patient; 

(F) [(E)] venous thromboembolism in the pregnant and 
postpartum patient, including assessment of risk factors, prevention, 
early diagnosis and treatment; 

(G) [(F)] shoulder dystocia, including assessment of 
risk factors, counseling of patient, and multi-disciplinary management; 
and 

(H) [(G)] behavioral health disorders, including depres-
sion, substance abuse and addiction that includes screening, education, 
consultation with appropriate personnel and referral. 

(23) [(21)] The facility must [shall] have nursing leader-
ship and staff with training and experience in the provision of maternal 
critical care who must [will] coordinate with respective neonatal ser-
vices. 

(24) [(22)] The facility must [shall] have a program for ge-
netic diagnosis and counseling for genetic disorders, or a policy and 
process for consultation referral to an appropriate facility. 

(25) [(23)] Perinatal Education. A registered nurse with 
experience in maternal care, including moderately complex and ill ob-
stetric patients, must [shall] provide the supervision and coordination 
of staff education. Perinatal education for high risk events must [will] 
be provided at frequent intervals to prepare medical, nursing, and an-
cillary staff for these emergencies. 

(26) [(24)] Support personnel with knowledge and skills in 
breastfeeding to meet the needs of maternal patients must [shall] be 
available at all times. 

(27) [(25)] A certified lactation consultant must [shall] be 
available at all times. 

(28) [(26)] Social services, pastoral care and bereavement 
services must [shall] be provided as appropriate to meet the needs of 
the patient population served. 

(29) [(27)] Dietician or nutritionist available with training 
and experience in maternal nutrition and can plan diets that meet the 
needs of the pregnant and postpartum patient and critically ill maternal 
patient must [shall] comply with the requirements in §133.41 of this 
title. 

§133.210. Survey Team. 

(a) The survey team composition must [shall] be as follows: 

(1) Level I facilities maternal program staff must [shall] 
conduct a self-survey, documenting the findings on the approved 
department [office] survey form. The department [office] may period-
ically require validation of the survey findings, by an on-site review 
conducted by department staff. 

(2) Level II facilities must [shall] be surveyed by a 
multidisciplinary team that [is multi-disciplinary and] includes at a 
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minimum one obstetrics and gynecology physician and one maternal 
nurse who: [, all approved in advance by the office and currently 
active in the management of maternal patients at a facility providing 
the same or a higher level of maternal care.] 

(A) have completed a survey training course; 

(B) have observed a minimum of one maternal survey; 

(C) are currently active in the management of maternal 
patients and active in the maternal QAPI Plan and process at a facility 
providing the same or higher level of maternal care; and 

(D) meet the criteria outlined in the department survey 
guidelines. 

(3) Level III facilities must be surveyed by a multidisci-
plinary team that includes at a minimum, one obstetrics and gynecol-
ogy physician or maternal fetal medicine physician and one maternal 
nurse, who: 

(A) have completed a survey training course; 

(B) have observed a minimum of one maternal survey; 

(C) are currently active in the management of maternal 
patients and active in the maternal QAPI Plan and process at a facility 
providing the same or higher level of maternal care; and 

(D) meet the criteria outlined in the department survey 
guidelines. 

[(3) Level III facilities shall be surveyed by a team that is 
multi-disciplinary and includes at a minimum one obstetrics and gyne-
cology physician or maternal fetal medicine physician and one mater-
nal nurse, all approved in advance by the office and currently active in 
the management of maternal patients at a facility providing the same 
or a higher level of maternal care. An additional surveyor may be re-
quested by the facility or at the discretion of the office.] 

(4) Level III facilities that serve as referral centers for pla-
centa accreta spectrum disorder, must have a survey team that includes 
a maternal fetal medicine physician and a maternal nurse from a Level 
IV facility. 

(5) Level IV facilities must be surveyed by a multidisci-
plinary team that includes at a minimum, one obstetrics and gynecol-
ogy physician, a maternal fetal medicine physician, and one maternal 
nurse, who: 

(A) have completed a survey training course; 

(B) have observed a minimum of one maternal survey; 

(C) are currently active in the management of maternal 
patients and active in the maternal QAPI plan and process at a facility 
providing Level IV maternal care; and 

(D) meet the criteria outlined in the department survey 
guidelines. 

[(4) Level IV facilities shall be surveyed by a team that is 
multi-disciplinary and includes at a minimum one obstetrics and gyne-
cology physician, a maternal fetal medicine physician and one maternal 
nurse, all approved in advance by the office and currently active in the 
management of maternal patients at a facility providing the same level 
of maternal care.] 

(b) All members of the survey team, except department staff, 
must come from a Perinatal Care Region outside the facility's region or 
a contiguous region. 

[(b) Office-credentialed surveyors shall meet the following 
criteria:] 

[(1) have at least three years of experience in the care of 
maternal patients;] 

[(2) be currently employed and practicing in the coordina-
tion of care for maternal patients;] 

[(3) have direct experience in the preparation for and suc-
cessful completion of maternal facility verification and/or designation;] 

[(4) have successfully completed an office-approved ma-
ternal facility site surveyor course and be successfully re-credentialed 
every four years; and] 

[(5) have current credentials as follows:] 

[(A) a registered nurse who has successfully completed 
an office-approved site survey internship; or] 

[(B) a physician who is board certified in the respective 
specialty, and has successfully completed an office-approved site sur-
vey internship.] 

(c) Survey team members cannot have a conflict of interest: 

(1) A conflict of interest exists when a surveyor has a di-
rect or indirect financial, personal, or other interest which would limit 
or could reasonably be perceived as limiting the surveyor's ability to 
serve in the best interest of the public. The conflict of interest may 
include a surveyor personally trained a key member of the facility's 
leadership in residency or fellowship, collaborated with a key member 
of the facility's leadership professionally, participated in a designation 
consultation with the facility, had a previous working relationship with 
the facility or facility leaders, or conducted a designation survey for the 
facility within the past four years. Surveyors cannot be from the same 
PCR or TSA region or a contiguous region of the facility's location. 

(2) If a designation survey occurs with a surveyor who has 
an identified conflict of interest, the maternal designation site survey 
summary and medical record reviews may not be accepted by the de-
partment. 

[(c) All members of the survey team, except department staff, 
shall come from a Perinatal Care Region outside the facility's location 
and at least 100 miles from the facility. There shall be no business or 
patient care relationship or any potential conflict of interest between the 
surveyor or the surveyor's place of employment and the facility being 
surveyed.] 

(d) The survey team must follow the department survey guide-
lines to [shall] evaluate and validate that the facility demonstrates the 
[facility's compliance with] designation requirements are met. [criteria 
by:] 

[(1) reviewing medical records; staff rosters and schedules; 
documentation of QAPI Program activities, including peer review; the 
program plan; policies and procedures; and other documents relevant 
to maternal care;] 

[(2) reviewing equipment and the physical plant;] 

[(3) conducting interviews with facility personnel and sur-
veyors may meet privately with individuals or groups of personnel; 
and] 

[(4) evaluating appropriate use of telehealth and 
telemedicine capabilities where applicable.] 

(e) All information and materials submitted by a facility to the 
department [office] under Texas Health and Safety Code, §241.183(d), 
are subject to confidentiality as articulated in Texas Health and Safety 
Code, §241.184, Confidentially; Privilege, and are not subject to dis-
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closure under Texas Government Code, Chapter 552, or discovery, sub-
poena, or other means of legal compulsion for release to any person. 

§133.211. Perinatal Care Regions (PCRs). 
(a) The maternal medical director and maternal program man-

ager must have evidence of annual participation in the PCR meetings, 
self-assessment, system development, perinatal activities, and collab-
oratives. 

(b) The PCR must consider and facilitate transfer agreements 
through regional coordination. 

(c) The PCR must coordinate regional perinatal system QAPI 
reviews. 

(d) The PCRs must not restrict patient referrals. 

(e) The PCR integrates with the Regional Advisory Council 
(RAC) system plans to ensure there is a written perinatal system plan 
specific to the regional area utilizing the RAC criteria and self-assess-
ment tools. 

(f) The PCRs are administratively supported by the RAC and 
must have fair and equitable representation on the board of the appli-
cable RAC. 

(g) Each PCR is responsible for defining data needs and re-
gional collaboratives. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202339 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 535-8538 

♦ ♦ ♦ 

CHAPTER 414. RIGHTS AND PROTECTIONS 
OF PERSONS RECEIVING MENTAL HEALTH 
SERVICES 
SUBCHAPTER P. RESEARCH IN TDMHMR 
FACILITIES 
25 TAC §§414.751 - 414.765 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes the repeal of Title 25, 
Part 1, Chapter 414, Subchapter P, consisting of §414.751, con-
cerning Purpose; §414.752, concerning Application; §414.753, 
concerning Definitions; §414.754, concerning General Princi-
ples; §414.755, concerning Designated Institutional Review 
Board (IRB); §414.756, concerning IRB Functions and Opera-
tions; §414.757, concerning Review and Approval of Proposed 
Research; §414.758, concerning Informed Consent; §414.759, 
concerning Research Involving Offenders as Human Subjects; 
§414.760, concerning Using and Disclosing Protected Health 
Information (PHI) in Research; §414.761, concerning Inves-
tigation of Allegations of Misconduct in Science; §414.762, 
concerning Responsibilities of the Office of Research Admin-
istration (ORA); §414.763, concerning Exhibits; §414.764, 
concerning References; and §414.765, concerning Distribution. 

BACKGROUND AND PURPOSE 

The purpose of the proposal is to reflect the transition of pro-
grams from the Department of State Health Services to HHSC 
by repealing rules in Texas Administrative Code (TAC) Title 25, 
Part 1, Chapter 414, Subchapter P and simultaneously propos-
ing new rules in 26 TAC Chapter 925. The new rules are pub-
lished elsewhere in this issue of the Texas Register. The new 
rules reflect the transition of programs to HHSC; and update re-
search protocols to align with applicable federal laws. 
SECTION-BY-SECTION SUMMARY 

The proposed repeal of 25 TAC Chapter 414, Subchapter P, 
deletes the rules as no longer necessary because the content 
of the rules are being proposed in new 26 TAC Chapter 925. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the repeals will be in effect, enforc-
ing or administering the repeals do not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules are repealed: 
(1) the proposed repeals will not create or eliminate a govern-
ment program; 
(2) implementation of the repeals will not affect the number of 
HHSC employee positions; 
(3) implementation of the repeals will result in no assumed 
change in future legislative appropriations; 
(4) the proposed repeals will not affect fees paid to HHSC; 
(5) the proposed repeals will not create a new rule; 
(6) the proposed repeals will repeal existing rules; 
(7) the proposed repeals will not change the number of individu-
als subject to the rules; and 

(8) the proposed repeals will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities because there is no requirement to change current 
business practices. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeals will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
repeals because the repeals do not impose a cost on regulated 
persons. 
PUBLIC BENEFIT AND COSTS 

Kristy Almager, Associate Commissioner of State Hospitals, has 
determined that for each year of the first five years the repeals 
are in effect, the public will benefit from elimination of rules that 
refer to an agency that no longer exists. 
Trey Wood has also determined that for the first five years the 
repeals are in effect, there are no anticipated economic costs 
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to persons who are required to comply with the proposed re-
peals because there are no requirements to alter current busi-
ness practices and there are no new fees or costs imposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Health and Specialty Care System, Mail Code 619E, P.O. Box 
13247, Austin, Texas 78711-3247, or by email to healthandspe-
cialtycare@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 20R104" in the subject 
line. 
STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §574.154, regarding participation in 
research. 
The repeals affect Texas Government Code §531.0055 and 
Texas Health and Safety Code §574.154, regarding participation 
in research. 
§414.751. Purpose. 
§414.752. Application. 
§414.753. Definitions. 
§414.754. General Principles. 
§414.755. Designated Institutional Review Board (IRB). 
§414.756. IRB Functions and Operations. 
§414.757. Review and Approval of Proposed Research. 
§414.758. Informed Consent. 
§414.759. Research Involving Offenders as Human Subjects. 
§414.760. Using and Disclosing Protected Health Information (PHI) 
in Research. 
§414.761. Investigation of Allegations of Misconduct in Science. 
§414.762. Responsibilities of the Office of Research Administration 
(ORA). 
§414.763. Exhibits. 
§414.764. References. 
§414.765. Distribution. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2022. 
TRD-202202300 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 567. CERTIFICATE OF PUBLIC 
ADVANTAGE 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes the amendments to 
§567.2, concerning Definitions; §567.6, concerning Scope; 
§567.21, concerning Changes That Could Affect the Certificate 
of Public Advantage; §567.22, concerning Application; §567.25, 
concerning Fees; §567.26, concerning Conditions for Issuing 
a Certificate of Public Advantage; §567.41, concerning Rate 
Reviews for Hospitals Operating Under a Certificate of Public 
Advantage; §567.52, concerning Annual Review; §567.53, con-
cerning Investigation; Consequences; and §567.54, concerning 
Corrective Action Plan; repeals of §567.31, concerning Terms; 
§567.32, concerning Annual Report; §567.33, concerning 
Voluntary Termination; and new §567.31, concerning Terms; 
§567.32, concerning Changes that May Affect the Certificate of 
Public Advantage; §567.33, concerning Annual Public Hearing; 
§567.34, concerning Annual Report; §567.35, concerning Vol-
untary Termination; and §567.36, concerning Supervision Fees. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to update the rules regarding 
a Certificate of Public Advantage (COPA). The proposal pro-
vides additional clarity to stakeholders, updates supervision fees 
and reporting requirements, and ensures consistency between 
COPA rules and Texas Health and Safety Code Chapter 314A, 
as added by House Bill 3301, 86th Legislature, Regular Session, 
2019. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §567.2 clarifies existing definitions 
and defines the term "terms or conditions" to provide additional 
clarity to stakeholders. 
The proposed amendment to §567.6 clarifies the existing lan-
guage and adds language to clarify that any COPA terms or con-
ditions are separate from the COPA and that HHSC retains the 
authority to amend the terms or conditions. 
The proposed amendment to §567.21 replaces "could" with 
"may" and adds "application" for clarity in the section title. 
The amendment updates the timeframe for notifying HHSC of 
changes under this section, removes "termination of the merger 
agreement" from the list of changes in this section, and makes 
other non-substantive clarifications. 
The proposed amendment to §567.22 replaces the specific list 
of application items with a more general requirement for appli-
cants to submit an application as specified by HHSC and clarifies 
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an application is not complete until it contains all supplementary 
information and the application fee. The proposed amendment 
also clarifies the requirements for redacting application data from 
public release and the start date for HHSC's deadline to grant or 
deny the application. 
The proposed amendment to §567.25 updates the section title 
to "Application Fees," clarifies the fees under subsection (a) are 
"application" fees, makes non-substantive stylistic changes, and 
removes the supervision fee information from this section. The 
supervision fee requirements are proposed in new §564.36. 
The proposed amendment to §567.26 relocates the language re-
garding terms or conditions of compliance currently at §567.31 to 
this section and makes other non-substantive stylistic changes. 
The proposed repeals of §§567.31 - 567.33 are necessary to 
reorganize Subchapter C. The information in these sections is 
proposed for relocation in other sections of this chapter. 
Proposed new §567.31 requires a hospital operating under a 
COPA to comply with all terms and conditions required in the 
issuance of a COPA. 
Proposed new §567.32 adds language requiring a hospital oper-
ating under a COPA to notify HHSC when certain changes occur 
that may affect the COPA. 
Proposed new §567.33 requires a hospital operating under a 
COPA to conduct an annual public hearing to obtain public input 
regarding the hospital's COPA. The new section lists the require-
ments for the public hearing and requires the hospital operating 
under the COPA to provide information about the hearing in the 
annual report submitted to HHSC under proposed §567.34. 
Proposed new §567.34 contains the relocated annual report lan-
guage from current §567.32. The new section updates the time 
frame a hospital operating under a COPA must submit the annual 
report to HHSC and clarifies HHSC may require more frequent 
reporting as a condition of the COPA but limits the more frequent 
reporting to no more than quarterly. 
Proposed new §567.35 contains information regarding voluntary 
termination relocated from current §567.34 and adds a reference 
to Texas Health and Safety Code §314A.058 to clarify the statu-
tory reference for this section. 
Proposed new §567.36 contains relocated supervision fee infor-
mation from current §567.25 and clarifies HHSC may assess an 
annual supervision fee of at least $75,000, but not more than 
$200,000, for each hospital operating under a COPA in accor-
dance with Texas Health and Safety Code §314A.105. The new 
section sets the annual supervision fee at $100,000 and allows 
HHSC to decrease the fee to the statutory minimum or increase, 
in an interval of no more than 25% of the previous annual super-
vision fee, the amount to the statutory maximum by the amount 
needed to cover the reasonable costs incurred for supervising 
hospitals operating under a COPA. 
The proposed amendment to §567.41 clarifies the requirements 
for applying to HHSC for a rate review and the required time 
frame and deadline for submitting a rate review application under 
this section. The proposed amendment also makes other non-
substantive stylistic changes to this section. 
The proposed amendment to §567.52 updates the reference to 
the annual report section to proposed new §567.34. 
The proposed amendment to §567.53 adds language to clarify 
HHSC's inspection authority regarding a hospital operating un-

der a COPA or ancillary service area to ensure the activities of 
the hospital continue to benefit the public. 
The proposed amendment to §567.54 clarifies the deadline un-
der subsections (b) and (c). 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, there will 
be a reduction in supervision fees collected by the agency, which 
will result in a loss of revenue to state government, as a result of 
enforcing and administering the rules as proposed. 
The factors determining the supervision fee are complex, and 
HHSC lacks sufficient data to estimate what the actual reduction 
will be at this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules may require a decrease in fees paid to 
HHSC; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will expand existing rules; and 

(7) the proposed rules will not change the number of individuals 
subject to the rules. 
HHSC has insufficient information to determine the proposed 
rules' effect on the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not apply to any small or 
micro-businesses, or rural communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and to implement 
legislation that does not specifically state that §2001.0045 
applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, Deputy Executive Commissioner of Regulatory 
Services, has determined that for each year of the first five years 
the rules are in effect, the public benefit will be added clarity 
regarding COPA requirements. 
Trey Wood has also determined that for the first five years the 
rules are in effect, persons who are required to comply with the 
proposed rules may incur economic costs. There will be costs 
associated with the proposed annual public hearing requirement 

47 TexReg 3910 July 8, 2022 Texas Register 



for entities currently operating under a COPA. HHSC is unable 
to provide an estimate regarding the specific costs to entities to 
comply with the rules as proposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 701 W. 51st Street, Austin, 
Texas 78751; or emailed to HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R156" in the subject 
line. 
SUBCHAPTER A. GENERAL PROVISIONS 
26 TAC §567.2, §567.6 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code Chapter 314A, which requires HHSC, 
as the agency designated by the Governor under Texas Health 
and Safety Code §314A.004, to adopt rules for the administra-
tion and implementation of Chapter 314A. 
The amendments implement Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapter 314A. 
§567.2. Definitions. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Ancillary service--Any laboratory, medical clinic, reha-
bilitation facility, urgent care facility, or any other facility that provides 
patient care, which is part of, a subsidiary of, or owned by a hospital 
operating under a Certificate of Public Advantage. 

(2) [(1)] Certificate of Public Advantage (COPA)--The 
written approval by the Texas Health and Human Services Commis-
sion (HHSC) that governs a cooperative agreement between hospitals 
that are party to a merger. 

(3) [(2)] Hospital--A nonpublic general hospital that is li-
censed under Texas Health and Safety Code Chapter 241 and is not 
maintained or operated by a political subdivision of this state. 

(4) [(3)] Merger Agreement--An agreement among two or 
more hospitals for the consolidation by merger, or other acquisition 
or transfer of assets, by which ownership or control over substantially 
all the stock, assets, or activities of one or more previously licensed 
and operating hospitals is placed under the control of another licensed 
hospital, or hospitals, or another entity that controls the hospitals. 

(5) Terms or conditions--Any actions or measures that 
HHSC may require as a condition for issuing a COPA or allowing 
continued operation under a COPA. 

§567.6. Scope. 
(a) A Certificate of Public Advantage (COPA) is issued for a 

merger agreement between the parties identified in a COPA application. 

(b) A COPA is limited to the parties that apply for a COPA 
[may not be altered]. 

(c) Any terms or conditions for a COPA are separate from the 
COPA itself. The Texas Health and Human Services Commission re-
tains the authority to amend the terms or conditions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202333 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER B. APPLICATION AND 
ISSUANCE 
26 TAC §§567.21, 567.22, 567.25, 567.26 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code Chapter 314A, which requires HHSC, 
as the agency designated by the Governor under Texas Health 
and Safety Code §314A.004, to adopt rules for the administra-
tion and implementation of Chapter 314A. 
The amendments implement Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapter 314A. 
§567.21. Changes That May [Could] Affect the Certificate of Public 
Advantage Application. 
A Certificate of Public Advantage (COPA) applicant shall notify the 
Texas Health and Human Services Commission of the following in 
writing no later than five business days after [as soon as practicable]: 

[(1) termination of the merger agreement;] 

(1) [(2)] cessation of operation of any hospital party to the 
agreement, and the certificate holder shall include in the written notice 
the location where the medical records will be stored and the identity 
and telephone number of the custodian of the medical records; 

(2) [(3)] change in Centers for Medicare and Medicaid Ser-
vices [CMS] Certification Number of any hospital party to the agree-
ment; 

(3) [(4)] change to the accrediting organization status of 
any hospital party to the agreement; 

(4) [(5)] change in hospital name, telephone number, or ad-
ministrator of any hospital party to the agreement; 
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(5) [(6)] pending sale of or change in ownership of any hos-
pital party to the agreement; 

(6) [(7)] bankruptcy filing of any hospital party to the 
agreement; or 

(7) [(8)] federal antitrust action related to the COPA. 

§567.22. Application. 

(a) The acquiring party in a proposed merger agreement (the 
applicant) may apply to the Texas Health and Human Services Com-
mission (HHSC) for a Certificate of Public Advantage (COPA) gov-
erning the merger agreement. 

(b) The acquiring party must submit an application as speci-
fied by HHSC. An application is not complete until it contains all sup-
plementary information, including any additional information HHSC 
deems necessary based on the circumstances specific to the application, 
and the application fee. [unless it contains all the following informa-
tion:] 

[(1) an accurate and complete application form;] 

[(2) a letter of intent from each party to the merger agree-
ment;] 

[(3) an executive summary;] 

[(4) a written copy of the proposed merger agreement;] 

[(5) a description of the nature and scope of the proposed 
merger;] 

[(6) a copy of the most recent application for license re-
newal for each party to the merger agreement;] 

[(7) a patient census for each hospital involved in the 
merger agreement;] 

[(8) health outcomes for the geographic area of each county 
in which a hospital involved in the merger agreement is located;] 

[(9) Pricing data reported separately for all inpatient and 
outpatient services that occurred at each hospital party to the merger 
agreement for the previous five years and monthly aggregated data, 
computed separately for Medicaid, Medicare, commercial, and all 
other payors, including:] 

[(A) number of patients, classified by type of inpatient 
or outpatient service;] 

[(B) total billed charges of the hospital, stated sepa-
rately to include and exclude any physician services;] 

[(C) total amounts of the hospital's billed charges al-
lowed under health plan contracts, stated separately to include and ex-
clude any physician services; and] 

[(D) total amounts of the hospital's billed charges actu-
ally paid by health plans and patients (combined), stated separately to 
include and exclude any physician services;] 

[(10) any quality metrics that will be used to measure the 
quality improvements of the COPA such as observation status;] 

[(11) information regarding the current state of competitive 
dynamics and projections of how the market will operate in the county 
where the proposed merger would occur;] 

[(12) an analysis of the merger agreement that provides a 
detailed explanation as to:] 

[(A) whether the proposed merger agreement would 
likely benefit the public by maintaining or improving the quality, 

efficiency, and accessibility of health care services offered to the 
public; and] 

[(B) whether the likely benefits resulting from the pro-
posed merger agreement outweigh any disadvantages attributable to a 
reduction in competition that may result from the proposed merger;] 

[(13) the application fee;] 

[(14) any evidence of support from municipalities and 
counties served by each hospital party to the proposed merger; and] 

[(15) any additional information HHSC deems necessary 
based on the circumstances specific to the application.] 

(c) If an applicant believes the application contains proprietary 
information that is required to remain confidential, the applicant may 
submit two applications: 

(1) one application with complete information for HHSC's 
use with proprietary information clearly identified but not redacted; [,] 
and 

(2) one application, labeled as redacted and available for 
public release, with proprietary information redacted, subject to the 
following: [.] 

(A) The redacted version shall include at the minimum 
enough unredacted information, as determined by HHSC, to indicate 
continued public benefit. 

(B) The redacted version may not redact any informa-
tion that is publicly available, including: 

(i) financial statements and other compliance docu-
ments required in the issue of tax-exempt bonds, if applicable; 

(ii) Medicare Cost Reports; 

(iii) Community Health Needs Assessments; 

(iv) charity care and other patient financial policies; 

(v) charge and payment data, including the charge-
master, list of shoppable services, and machine-readable payor specific 
data; 

(vi) quality ratings, including Centers for Medicare 
and Medicaid Services Star Ratings, Hospital Consumer Assessment 
of Healthcare Providers and Systems (HCAHPS) ratings, and Leapfrog 
ratings; and 

(vii) information included in the Texas Department 
of State Health Services' Annual Survey of Hospitals. 

(d) An applicant shall submit a complete unredacted copy of 
the application and any related materials to the Attorney General at the 
same time it submits the application to HHSC. 

(e) An application shall not be deemed filed until HHSC de-
termines the application is complete. 

(f) HHSC may request additional information necessary to 
make the application complete and to meet the requirements of Texas 
Health and Safety Code Chapter 314A and this chapter. 

(g) The deadline for granting or denying the application under 
Texas Health and Safety Code §314A.054 does not begin until HHSC 
deems the application complete. 

§567.25 Application Fees. 

(a) All application fees shall be paid to the Texas Health and 
Human Services Commission [(HHSC)] and are nonrefundable. 
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(b) The fee for a Certificate of Public Advantage [(COPA)] 
application is $75,000 and must be submitted with the application. 

[(c) The annual fee for supervision of a COPA is $200,000 for 
each hospital party to the merger agreement.] 

[(1) The first supervision fee shall be paid no later than 30 
calendar days after the date HHSC issued the COPA.] 

[(2) Each subsequent supervision fee shall be paid no later 
than the anniversary of the date HHSC issued the COPA.] 

§567.26. Conditions for Issuing a Certificate of Public Advantage. 

(a) The Texas Health and Human Services Commission 
(HHSC) will issue a Certificate of Public Advantage (COPA) if: 

(1) it determines under the totality of the circumstances 
that: 

(A) the proposed merger would likely benefit the public 
by maintaining or improving the quality, efficiency, and accessibility of 
health care services offered to the public; and 

(B) the likely benefits resulting from the proposed 
merger agreement outweigh any disadvantages attributable to a reduc-
tion in competition that may result from the proposed merger; and 

(2) the application: 

(A) provides specific evidence showing that the pro-
posed merger would likely benefit the public; 

(B) explains in detail how the likely benefits resulting 
from the proposed merger agreement outweigh any disadvantages at-
tributable to a reduction in competition; and 

(C) sufficiently addresses the following factors: 

(i) the quality and price of hospital and health care 
services provided to citizens of this state; 

(ii) the preservation of sufficient hospitals within a 
geographic area to ensure public access to acute care; 

(iii) the cost efficiency of services, resources, and 
equipment provided or used by the hospitals that are a party to the 
merger agreement; 

(iv) the ability of health care payors to negotiate pay-
ment and service arrangements with hospitals proposed to be merged 
under the agreement; 

(v) the extent of any reduction in competition among 
physicians, allied health professionals, other health care providers, or 
other persons providing goods or services to, or in competition with, 
hospitals; and 

(vi) any other factor the applicant deems rele-
vant to HHSC's determination under Texas Health and Safety Code 
§314A.056. 

(b) HHSC may include terms or conditions of compliance in 
connection with issuing a COPA, if necessary, to ensure that the pro-
posed merger likely benefits the public as specified in this chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202334 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §§567.31 - 567.33 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code Chapter 314A, which requires HHSC as 
the agency designated by the Governor under Texas Health and 
Safety Code §314A.004, to adopt rules for the administration 
and implementation of Chapter 314A. 
The repeals implement Texas Government Code §531.0055 and 
Texas Health and Safety Code Chapter 314A. 
§567.31. Terms. 

§567.32. Annual Report. 

§567.33. Voluntary Termination. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202335 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 
26 TAC §§567.31 - 567.36 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code Chapter 314A, which requires HHSC, 
as the agency designated by the Governor under Texas Health 
and Safety Code §314A.004, to adopt rules for the administra-
tion and implementation of Chapter 314A. 
The new sections implement Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapter 314A. 
§567.31. Terms. 

A hospital operating under a Certificate of Public Advantage (COPA) 
shall comply with all terms or conditions required in the issuance of a 
COPA. 

§567.32. Changes that May Affect the Certificate of Public Advan-
tage. 
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A hospital operating under a Certificate of Public Advantage (COPA) 
shall notify the Texas Health and Human Services Commission of the 
following in writing no later than five business days after: 

(1) cessation of operation of any hospital that was party to 
the merger agreement, and the certificate holder shall include in the 
written notice the location where the medical records will be stored 
and the identity and telephone number of the custodian of the medical 
records; 

(2) change in the Centers for Medicare and Medicaid Ser-
vices Certification Number of any hospital party to the agreement; 

(3) change to the accrediting organization status of any 
hospital party to the agreement; 

(4) change in hospital name, telephone number, or admin-
istrator of any hospital party to the agreement; 

(5) pending sale of or change in ownership of any hospital 
party to the agreement; 

(6) bankruptcy filing of any hospital party to the agree-
ment; or 

(7) federal antitrust action related to the COPA. 

§567.33. Annual Public Hearing. 
(a) A hospital operating under a Certificate of Public Advan-

tage (COPA) shall conduct a live, annual public hearing that is held 
face-to-face either in-person or using synchronous audiovisual inter-
action between the meeting attendees to obtain input from the public 
regarding the hospital's COPA. 

(1) The public hearing must occur no sooner than one 
month before and no later than the anniversary of the date the Texas 
Health and Human Services Commission issued the COPA. 

(2) If the hospital operating under the COPA holds the hear-
ing in-person, the hearing shall take place within the geographic service 
area of the hospital operating under the COPA. The location shall be 
open to the public. 

(b) At least 14 calendar days before the public hearing, the 
hospital operating under the COPA shall publicly advertise the hear-
ing's details, including its date, time, location, and method of partici-
pation, by: 

(1) posting a notice on the website of each hospital oper-
ating under the COPA or on a different webpage available through a 
hyperlink that is located prominently on the website's home page; 

(2) posting the information on each social media account 
maintained by each hospital operating under the COPA; and 

(3) notifying local news media, including print, internet, 
and broadcast outlets. 

(c) Before and during the hearing, the hospital operating un-
der the COPA shall accept oral and written comments from the public 
regarding the COPA. All comments shall be received by the conclusion 
of the hearing. 

(d) The hospital operating under the COPA shall make an au-
dio and video recording of the hearing and maintain the recording for 
one year from the hearing date. 

(e) The hospital operating under the COPA shall provide in-
formation about the hearing in the annual report required by §567.34 
of this subchapter (relating to Annual Report), including: 

(1) an unedited copy of the hearing recording required by 
subsection (d) of this section in a format accessible by HHSC; 

(2) a summary of all oral and written comments received 
at the public hearing; 

(3) a copy of any written comments received; 

(4) any responses or actions planned in response to com-
ments received; 

(5) the number of persons who attended the hearing; 

(6) the date and time of the hearing; 

(7) the duration of the hearing; and 

(8) the names and titles of all individuals representing the 
hospital at the hearing. 

§567.34. Annual Report. 

(a) No later than 90 days after the anniversary of the date the 
Texas Health and Human Services Commission (HHSC) issued a Cer-
tificate of Public Advantage (COPA), each hospital operating under the 
COPA shall submit an annual report to HHSC. The report must include: 

(1) information about the extent of the benefits attributable 
to the issuance of the COPA; 

(2) if applicable, information about the hospital's actions 
taken: 

(A) in furtherance of any commitments made by the 
parties to the merger; and 

(B) to comply with terms imposed by HHSC as a con-
dition for approval of the merger agreement; 

(3) a description of the activities conducted by the hospital 
under the merger agreement; 

(4) information relating to the price, cost, and quality of 
and access to health care for the population served by the hospital; and 

(5) any other information required by HHSC to ensure 
compliance with Texas Health and Safety Code Chapter 314A and this 
chapter, including information relating to compliance with any terms 
or conditions for issuance of the COPA. 

(b) HHSC may require more frequent reporting, but no more 
often than quarterly, as a condition of the COPA. 

§567.35. Voluntary Termination. 

In accordance with Texas Health and Safety Code §314A.058, a hospi-
tal operating under a Certificate of Public Advantage (COPA) approved 
under this chapter may voluntarily terminate its COPA by giving the 
Texas Health and Human Services Commission notice at least 30 days 
before the date of the termination. 

§567.36. Supervision Fees. 

In accordance with Texas Health and Safety Code §314A.105, the 
Texas Health and Human Services Commission (HHSC) may assess 
an annual supervision fee in an amount that is at least $75,000 but not 
more than $200,000 for each hospital operating under a Certificate of 
Public Advantage (COPA). 

(1) The amount of the annual supervision fee is $100,000. 
However, HHSC may decrease this amount to the statutory minimum 
or increase this amount to the statutory maximum by the amount needed 
to cover the reasonable costs incurred in supervising hospitals and in 
implementing and administering Texas Health and Safety Code Chap-
ter 314A and this chapter. 

(2) The amount of any increase of the annual supervision 
fee may not exceed 25% of the previous annual supervision fee. 
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(3) HHSC shall publish on its website and directly notify 
each hospital operating under the COPA of the amount of the supervi-
sion fee annually and at least 90 days before any increase takes effect. 

(4) Each hospital operating under a COPA shall pay the first 
supervision fee no later than 30 calendar days after the date HHSC 
issues the COPA. 

(5) Each hospital operating under a COPA shall pay each 
subsequent supervision fee no later than the anniversary of the date 
HHSC issued the COPA. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202336 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER D. RATE REVIEW 
26 TAC §567.41 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code Chapter 314A, which requires HHSC, 
as the agency designated by the Governor under Texas Health 
and Safety Code §314A.004, to adopt rules for the administra-
tion and implementation of Chapter 314A. 
The amendment implements Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapter 314A. 
§567.41. Rate Reviews for Hospitals Operating Under a Certificate 
of Public Advantage. 

(a) Texas Health and Safety Code §314A.102 [House Bill 
3301, passed by the 86th Texas Legislature and signed by the Gov-
ernor], requires the Texas Health and Human Services Commission 
(HHSC) to conduct rate reviews for certain hospitals operating under 
a Certificate of Public Advantage (COPA). 

(b) A hospital operating under a COPA pursuant to Texas 
Health and Safety Code §314A.056 may not change rates for hospital 
services without prior approval from HHSC. 

(c) At least 90 days before the implementation of any proposed 
change in rates for inpatient or outpatient hospital services and, if appli-
cable, at least 60 days before the execution of a reimbursement agree-
ment with a third-party payor, a hospital operating under a COPA must 
submit to HHSC: 

(1) a completed rate review application as provided by 
HHSC; 

(2) any proposed change in rates for services that meet the 
definition in 25 TAC §133.2 of "inpatient services" or "outpatient ser-
vices;" 

(3) a market analysis of current rates using geographical 
area; 

(4) a capital expenditures requirement beginning with the 
requested implementation date; 

(5) [(3)] if applicable, any change in reimbursement rates 
under a reimbursement agreement with a third-party payor; 

(6) [(4)] for an agreement with a third-party payor, other 
than an agreement described by paragraph (7) [(5)] of this subsection, 
or in which rates are set under the Medicare or Medicaid program, in-
formation showing: 

(A) that the hospital and the third-party payor have 
agreed to the proposed rates; 

(B) whether the proposed rates are less than the corre-
sponding amounts in the producer price index published by the Bureau 
of Labor Statistics of the United States Department of Labor relating to 
the hospital services for which the rates are proposed, or a comparable 
price index chosen by HHSC if the producer price index described by 
this paragraph is abolished; and 

(C) if the proposed rates are above the corresponding 
amounts in the producer price index, as described by subparagraph (B) 
of this paragraph, a justification for proposing rates above the corre-
sponding amounts in the producer price index; 

(7) [(5)] to the extent allowed by federal law, for an agree-
ment with a managed care organization that provides or arranges for 
the provision of health care services under the Medicare or Medicaid 
program, information showing: 

(A) whether the proposed rates are different from rates 
under an agreement that was in effect before the date the applicable 
merger agreement took effect; 

(B) whether the proposed rates are different from the 
rates most recently approved by HHSC for the applicable hospital, if 
HHSC has previously approved rates for the applicable hospital fol-
lowing the issuance of the COPA under this chapter that governs the 
hospital; and 

(C) if the proposed rates exceed rates described by sub-
paragraphs (A) or (B) of this paragraph, a justification for proposing 
rates in excess of those rates; and 

(8) [(6)] any information concerning costs, patient volume, 
acuity, payor mix, and other information requested by HHSC. 

(d) A hospital operating under a COPA shall provide any 
[Any] information requested by HHSC, or its designee, [shall be 
provided] to HHSC or its designee no later than 10 business days 
after the request. If the hospital operating under the COPA does not 
provide the information HHSC requested within the 10-business-day 
time frame: 

(1) HHSC may deny the request due to insufficient time to 
review the information; or 

(2) HHSC may require the hospital operating under the 
COPA to amend the date of the proposed rate change. 

(e) HHSC in its sole discretion may designate an individual 
or entity contracted with HHSC to review the provided materials and 
make a recommendation to HHSC. 

(f) HHSC shall approve the proposed rate change if HHSC de-
termines that: 
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(1) the proposed rate change likely benefits the public by 
maintaining or improving the quality, efficiency, and accessibility of 
health care services offered to the public; and 

(2) the proposed rate does not inappropriately exceed com-
petitive rates for comparable services in the hospital's market area. 

(g) HHSC shall deny or modify the proposed rate change to 
meet requirements outlined in subsection (f) of this section, if HHSC 
determines that the proposed rate change does not satisfy subsection (f) 
of this section. 

(h) Subject to subsection (d) of this section, HHSC will notify 
the hospital in writing of HHSC's decision to approve, deny, or modify 
the proposed rate change not later than the 30th day before the imple-
mentation date of the proposed change. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202337 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER E. ENFORCEMENT 
26 TAC §§567.52 - 567.54 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code Chapter 314A, which requires HHSC, 
as the agency designated by the Governor under Texas Health 
and Safety Code §314A.004, to adopt rules for the administra-
tion and implementation of Chapter 314A. 
The amendments implement Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapter 314A. 
§567.52. Annual Review. 

(a) Upon receipt of the annual report required by §567.34 
[§567.32] of this chapter (relating to Annual Report), the Texas Health 
and Human Services Commission (HHSC) will conduct an annual 
review of each approved Certificate of Public Advantage (COPA). 

(b) Prior to any review, HHSC will ask the Attorney General 
whether the Attorney General intends to conduct any review of the 
COPA. 

(c) HHSC will not complete an annual review until: 

(1) the Attorney General informs HHSC whether that of-
fice intends to conduct any review of the COPA; and 

(2) the Attorney General has had the opportunity to con-
duct the review, if needed. 

§567.53. Investigation; Consequences. 
(a) To ensure that the activities of a hospital resulting from a 

merger agreement continue to benefit the public, the Texas Health and 
Human Services Commission (HHSC) may: 

(1) investigate the hospital's activities; and 

(2) require the hospital to perform a certain action or re-
frain from a certain action or revoke the hospital's certificate of public 
advantage, if HHSC determines that: 

(A) the hospital is not complying with Texas Health and 
Safety Code Chapter 314A, this chapter, or a term or condition of com-
pliance with the Certificate of Public Advantage (COPA) governing the 
hospital's immunized activities; 

(B) HHSC's approval and issuance of the COPA was 
obtained as a result of material misrepresentation; 

(C) the hospital has failed to pay any fee required under 
this chapter; or 

(D) the benefits resulting from the approved merger no 
longer outweigh the disadvantages attributable to the reduction in com-
petition resulting from the approved merger. 

(b) HHSC may make any entrance, inspection, review, or in-
vestigation it considers necessary to ensure the activities of a hospital 
operating under a COPA continue to benefit the public. 

(1) An HHSC representative may enter the premises of a 
hospital operating under the COPA or any ancillary service area at any 
reasonable time for purposes of this chapter. 

(2) HHSC may access, inspect, and copy all books, 
records, or other documents maintained by or on behalf of a hospital 
operating under the COPA as necessary for the purposes of this chapter. 

(3) A hospital operating under the COPA shall cooperate 
with any entrance, inspection, review, or investigation by HHSC for 
the purposes of this chapter. 

(4) HHSC shall maintain the confidentiality of hospital 
records as applicable under federal and state law. 

§567.54. Corrective Action Plan. 

(a) If the Texas Health and Human Services Commission 
(HHSC) determines that an activity of a hospital operating under a 
Certificate of Public Advantage does not benefit the public as de-
scribed by this chapter or no longer meets the standard prescribed by 
this chapter, HHSC will notify the hospital that it must adopt a plan to 
correct any deficiency in the hospital's activities. 

(b) No later than 20 calendar days after receipt of notification 
by HHSC, the hospital shall return a written corrective action plan 
to HHSC responding to each cited deficiency, including time frame 
[timeframes] for corrections, together with any additional evidence of 
compliance. 

(c) If HHSC determines the corrective action plan does not 
sufficiently address each cited deficiency, HHSC will notify the hos-
pital that it must submit a revised corrective action plan. A hospital 
shall submit a revised corrective action plan no later than 20 calendar 
days after receipt of notification by HHSC. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202338 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 925. RESEARCH INVOLVING 
HEALTH AND HUMAN SERVICES 
COMMISSION SERVICES 
26 TAC §§925.1 - 925.11 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes in Title 26, Part 1, new 
Chapter 925, concerning Research Involving Health and Human 
Services Commission Services, consisting of §925.1, con-
cerning Purpose; §925.2, concerning Application; and §925.3, 
concerning Definitions; §925.4, concerning General Principles; 
§925.5, concerning Designated Institutional Review Board; 
§925.6, concerning Designated Institutional Review Board 
Functions and Operations; §925.7, concerning Review and 
Approval of Proposed Research; §925.8, concerning Informed 
Consent; §925.9, concerning Using and Disclosing Protected 
Health Information in Research; §925.10, concerning Investi-
gation of Allegations of Misconduct in Science; and §925.11, 
concerning Responsibilities of the Institutional Review Board 2. 
BACKGROUND AND PURPOSE 

The purpose of the proposed new rules is to move HHSC rules 
in Texas Administrative Code (TAC) Title 25, Chapter 414, Sub-
chapter P and 40 TAC Chapter 4, Subchapter P to 26 TAC Chap-
ter 925 as part of consolidating HHSC rules. The current rules 
will be repealed, updated, and placed in 26 TAC Chapter 925. 
The proposed rules have updated agency information, revised 
research protocols to align with applicable federal laws, appropri-
ate population language, and greater clarity with plain language 
where possible. The repeal of those rules is proposed simulta-
neously elsewhere in this issue of the Texas Register. 

The rules describe the components and use of an institutional 
review board for the review of research requests and activities 
pertaining to mental health, substance use, and intellectual or 
developmental disabilities services within HHSC, involving one 
or more of the following: 
- HHSC in-patient or community-based mental health services; 
- HHSC community-based substance use services; 
- HHSC intellectual or developmental disabilities services; 
- data owned or created regarding individuals receiving HHSC 
services; or 
- related HHSC resources (e.g., employees, property, and non-
public information). 
SECTION-BY-SECTION SUMMARY 

Proposed new §925.1 states the purpose of the new chapter. 
Proposed new §925.2 states that the rules apply to HHSC in-
patient and residential services and HHSC-contracted commu-
nity-based mental health, substance use, and intellectual and 
developmental disabilities services. 

Proposed new §925.3 provides the definitions used in the chap-
ter. 
Proposed new §925.4 describes the general principals of re-
search. 
Proposed new §925.5 describes the requirements and respon-
sibilities of a designated institutional review board (IRB). 
Proposed new §925.6 describes the functions and operations of 
the designated IRB. 
Proposed new §925.7 provides the process for obtaining review 
and approval of proposed research. 
Proposed new §925.8 outlines the requirements of obtaining in-
formed consent of research subjects. 
Proposed new §925.9 provides guidelines for the use and dis-
closure of protected health information in research. 
Proposed new §925.10 describes the process for investigating 
allegations of misconduct in research. 
Proposed new §925.11 states the responsibilities of the Institu-
tional Review Board 2. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will not expand, limit, or repeal existing 
rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities because there is no requirement to change current 
business practices. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules: are necessary to protect the health, 
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safety, and welfare of the residents of Texas; and do not impose 
a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Kristy Almager, Associate Commissioner of State Hospitals, has 
determined that for each year of the first five years the rules are 
in effect, the public benefit will be rules that reference the correct 
agency, HHSC. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules. 
There are no requirements to alter current business practices 
and there are no new fees or costs imposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
Rules Coordination Office, P.O. Box 13247, Mail Code 4102, 
Austin, Texas 78711-3247; or emailed to HealthandSpecialty-
Care@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 20R104" in the subject 
line. 
STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code §574.154. 
The new sections affect Texas Government Code §531.0055 
and Texas Health and Safety Code §574.154, §591.006, and 
§592.055. 
§925.1. Purpose. 

The purpose of this chapter is to: 

(1) describe the components and use of an institutional re-
view board for the review of research requests and activities pertaining 
to mental health, substance use, and intellectual or developmental dis-
abilities services within the Texas Health and Human Services Com-
mission (HHSC), as listed in §925.2 (Application); and 

(2) establish uniform guidelines for the review, approval, 
conduct, and oversight of research involving HHSC services that: 

(A) ensures human subjects involved in research have 
established rights, privacy, and welfare protections; 

(B) ensures human subjects' participation is voluntary; 

(C) ensures allegations of misconduct regarding the ad-
herence to scientific standards in research are properly investigated; 
and 

(D) conforms with the requirements of 45 Code of Fed-
eral Regulations Part 46, Subparts A, B, C, and D. 

§925.2. Application. 

This chapter applies to research involving one or more of the following: 

(1) Texas Health and Human Services Commission 
(HHSC) in-patient or community-based mental health services; 

(2) HHSC community-based substance use services; 

(3) HHSC intellectual or developmental disabilities ser-
vices; 

(4) data owned or created regarding individuals receiving 
HHSC services; or 

(5) related HHSC resources (e.g., employees, property, and 
non-public information). 

§925.3. Definitions. 

The following words and terms have the following meanings when 
used in this chapter. 

(1) Authorization--The written permission given by an in-
dividual who is participating in a research study or the individual's 
legally authorized representative to use or disclose certain protected 
health information related to the research study. 

(2) Children--Consistent with 45 Code of Federal Regula-
tions §46.402(a), individuals who have not attained the legal age for 
consent to treatments or procedures involved in the research, under the 
applicable law of the jurisdiction in which the research will be con-
ducted. 

(3) Code of Federal Regulations (CFR)--The codification 
of the general and permanent rules and regulations published in the 
Federal Register by the executive departments and agencies of the Fed-
eral Government. 

(4) Designated institutional review board--The institu-
tional review board whose purpose is to review, approve, and monitor 
proposed research studies as well as oversee the conduct of approved 
research, which includes: 

(A) an external institutional review board established 
and operated by a non-Texas Health and Human Services Commis-
sion organization with an active Federalwide Assurance (see, 48 C.F.R. 
Subpart §370.3-Acquisitions Involving Human Subjects) approved by 
the Office for Human Research Protection (OHRP); and 

(B) IRB2. 

(5) HHSC--Texas Health and Human Services Commis-
sion. 

(6) HHSC services--Services provided by HHSC or an 
HHSC-contracted provider. For purposes of this chapter, HHSC 
services are: 

(A) services delivered in state psychiatric hospitals; 

(B) services delivered in state supported living centers; 

(C) community-based mental health services; 

(D) intellectual or developmental disabilities services; 

(E) substance use prevention, intervention, and treat-
ment services; and 
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(F) services delivered by other HHSC-contracted be-
havioral health providers required to submit data and information to 
HHSC. 

(7) HHSC services authorized person--A person with the 
authority to allow research at the proposed research site where HHSC 
services are delivered (i.e., superintendent, director, or chief executive 
officer). 

(8) Human subject--Consistent with 45 CFR 
§46.102(e)(1), a living individual about whom an investigator 
(whether professional or student) conducting research: 

(A) obtains information or biospecimens through inter-
vention or interaction with the individual, and uses, studies, or analyzes 
the information or biospecimens; or 

(B) obtains, uses, studies, analyzes, or generates iden-
tifiable private information or identifiable biospecimens. 

(9) Individual--A person who previously received, or is 
currently receiving, HHSC services. 

(10) Informed consent--The knowing approval by an indi-
vidual or an individual's legally authorized representative to partici-
pate in a research study, given under the individual's or legally autho-
rized representative's decision without undue influence or any element 
of force, fraud, deceit, duress, or other form of constraint or coercion. 

(11) Institutional review board (IRB)--A board that re-
views and approves proposed research, as well as oversees the conduct 
of approved research. 

(12) Intellectual or developmental disability (IDD)--Intel-
lectual disability consistent with Texas Health and Safety Code 591.003 
or a disability that meets the criteria described in the definition of "per-
sons with related conditions" in 42 CFR §435.1010. 

(13) Investigational medication or device--Any drug, bio-
logical product, or medical device under investigation for human use 
that is not currently approved by the U.S. Food and Drug Administra-
tion for the indication being studied. 

(14) Investigator--A principal investigator, a co-investiga-
tor, or a person who has direct and ongoing contact with human subjects 
participating in a research study or with prospective human subjects. 

(15) IRB2--The Mental Health, Substance Use and In-
tellectual or Developmental Disabilities Institutional Review Board, 
which is established and operated by the Texas State Hospital Central 
Administration. 

(16) Legally authorized representative (LAR)--Consistent 
with 45 CFR §46.102(i), an individual or judicial or other body autho-
rized under applicable law to consent on behalf of a prospective subject 
to the subject's participation in the procedure or procedures involved in 
the research. If there is no applicable law addressing this issue, LAR 
means an individual recognized by institutional policy as acceptable for 
providing consent in the non-research context on behalf of the prospec-
tive subject to the subject's participation in the procedure or procedures 
involved in the research. 

(17) Limited data set--Consistent with 45 CFR 
§164.514(e), protected health information of an individual or of 
relatives, employers, or household members of an individual that 
excludes the following direct identifiers: 

(A) names; 

(B) postal address information, other than town or city, 
state, and zip code; 

(C) telephone numbers; 

(D) fax numbers; 

(E) electronic mail addresses; 

(F) social security numbers; 

(G) medical record numbers; 

(H) health plan beneficiary numbers; 

(I) account numbers; 

(J) certificate or license numbers; 

(K) vehicle identifiers and serial numbers; 

(L) device identifiers and serial numbers; 

(M) Web universal resource locators (URLs); 

(N) Internet protocol (IP) address numbers; 

(O) biometric identifiers, including finger and voice 
prints; and 

(P) full face photographic images and comparable im-
ages. 

(18) Minimal risk--The probability and magnitude of harm 
or discomfort anticipated in the research are not greater, in and of them-
selves, than those ordinarily encountered in daily life or during the per-
formance of routine physical or psychological examination or tests. 

(19) Misconduct in science--The fabrication, falsification, 
plagiarism, or other practices that seriously deviate from those that 
are commonly accepted within the scientific community for propos-
ing, conducting, or reporting research. It does not include honest error 
or honest differences in interpretations or judgments of data. 

(20) Notice of privacy practices--A written notice describ-
ing: 

(A) the uses and disclosures of protected health infor-
mation that may be made; and 

(B) the individual's rights and the legal duties of the 
HHSC service with respect to protected health information. 

(21) Office for Human Research Protection (OHRP)--The 
office that provides leadership in the protection of the rights, welfare, 
and wellbeing of human subjects involved in research conducted or 
supported by the U.S. Department of Health and Human Services. 

(22) Principal investigator--The investigator identified as 
responsible for conducting a research study. 

(23) Privacy coordinator--An HHSC staff member who is 
responsible for working with the Texas Health and Human Services 
Privacy Division to implement the policies and procedures relating to 
state and federal privacy laws. 

(24) Protected health information (PHI)--

(A) Any information that identifies or could be used to 
identify an individual, whether oral or recorded in any form, that relates 
to: 

(i) the past, present, or future physical or mental 
health or condition of the individual; 

(ii) the provision of health care to the individual; or 

(iii) the payment for the provision of health care to 
the individual. 

(B) The term includes: 
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(i) an individual's name, address, date of birth, or 
Social Security number; 

(ii) an individual's medical record or case number; 

(iii) a photograph or recording of an individual; 

(iv) statements made by an individual, either orally 
or in writing, while seeking or receiving HHSC services; 

(v) any acknowledgment that an individual is seek-
ing or receiving or has sought or received HHSC services; 

(vi) direct identifiers of relatives, employers, or 
household members of the individual; and 

(vii) any information by which the identity of an in-
dividual can be determined either directly or by reference to other pub-
licly available information. 

(C) The term does not include: 

(i) health information that has been de-identified in 
accordance with 45 CFR §164.514(b); and 

(ii) employment records. 

(25) Research--Consistent with 45 CFR §46.102(l), a 
systematic investigation, including research development, testing 
and evaluation, designed to develop or contribute to generalizable 
knowledge. Activities that meet this definition constitute research 
for purposes of this chapter, whether or not they are conducted or 
supported under a program that is considered research for other pur-
poses. For example, some demonstration and service programs may 
include research activities. For purposes of this chapter, the following 
activities are not deemed as research. 

(A) Scholarly and journalistic activities (e.g., oral his-
tory, journalism, biography, literary criticism, legal research, and his-
torical scholarship), including the collection and use of information, 
that focus directly on the specific individuals about whom the informa-
tion is collected. 

(B) Public health surveillance activities, including the 
collection and testing of information or biospecimens, conducted, sup-
ported, requested, ordered, required, or authorized by a public health 
authority. Such activities are limited to those necessary to allow a pub-
lic health authority to identify, monitor, assess, or investigate poten-
tial public health signals, onsets of disease outbreaks, or conditions of 
public health importance (including trends, signals, risk factors, pat-
terns in diseases, or increases in injuries from using consumer prod-
ucts). Such activities include those associated with providing timely 
situational awareness and priority setting during an event or crisis that 
threatens public health (including natural or man-made disasters). 

(C) Collection and analysis of information, biospeci-
mens, or records by or for a criminal justice agency for activities au-
thorized by law or court order solely for criminal justice or criminal 
investigative purposes. 

(D) Authorized operational activities (as determined by 
each agency) in support of intelligence, homeland security, defense, or 
other national security missions. 

(26) Rights officer--A person who oversees the research 
site to protect and advocate for the rights of individuals receiving 
HHSC services. 

(27) State Hospital Central Administration--The HHSC of-
fice that is responsible for the management and oversight of the state 
hospital system. 

(28) Texas Health and Human Services Commission 
Privacy Division--The HHSC workforce responsible for creating 
and maintaining privacy policies and procedures and investigating 
potential unauthorized disclosures of protected health information, 
personally identifiable information, and sensitive personal informa-
tion. The Privacy Division is responsible for declaring whether an 
incident is a breach of information and notifying or recommending 
notification to affected individuals. The Privacy Division acts as a 
resource and subject matter experts to HHSC. 

§§925.4. General Principles. 

(a) Participation in research that can advance scientific knowl-
edge of mental disorders, substance use disorders, and intellectual or 
developmental disability supports the mission of the Texas Health and 
Human Services Commission (HHSC). 

(b) HHSC's guiding principle for all research involving human 
subjects is the protection of the personal rights, safety, well-being, pri-
vacy, and dignity of the subjects to: 

(1) ensure the protection of human subjects involved in re-
search, HHSC promulgates this chapter and adopts by reference 45 
Code of Federal Regulation (CFR) Part 46, Subparts A, B, C, and D; 

(2) ensure ethical principles are maintained when research 
involving human subjects is conducted, HHSC adopts by reference 
"The Belmont Report: Ethical Principles and Guidelines for the Pro-
tection of Human Subjects of Research, Report of the National Com-
mission for the Protection of Human Subjects of Biomedical and Be-
havioral Research" (April 18, 1979); 

(3) ensure all research undertaken is conducted with a fun-
damental commitment to high ethical standards regarding the conduct 
of scientific research, HHSC adopts by reference 42 CFR Part 93; 

(4) ensure research subjects' participation is voluntary; and 

(5) protect the privacy of human subjects involved in re-
search, HHSC adopts by reference the Federal Standards for Privacy 
of Individually Identifiable Health Information, 45 CFR Part 160 and 
Part 164, Subparts A and E, promulgated by the U.S. Department of 
Health and Human Services pursuant to the Health Insurance Portabil-
ity and Accountability Act of 1996. 

(c) HHSC is committed to research conducted in a manner that 
is consistent with the best interests and protection of personal rights and 
the welfare of human subjects involved in the research. 

(1) An investigator may not approach an individual to par-
ticipate in a research study if the research conflicts with the individual's 
treatment goals. 

(2) No research involving human subjects may be con-
ducted unless the risks to human subjects are minimized and are 
reasonable in relation to the anticipated benefits. 

(3) No undue influence or coercion may be used to influ-
ence an individual to participate in a research study. 

(4) Unless scientifically justified, an individual may not be 
excluded from participating in research based on personal characteris-
tics, such as race, color, ethnicity, national origin, religion, sex, age, or 
ability. 

(5) Human subject participation in research studies must be 
equitable, with measures taken to ensure the research sample is repre-
sentative of the population of interest. Within the population of inter-
est, subject selection procedures must offer equitable opportunity for 
access to participation in research and access to potential benefits of 
participation. 
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(6) An investigator may not approach an individual receiv-
ing HHSC services under an order of protective custody pursuant to the 
Texas Health and Safety Code Chapter 574 about participation in a re-
search study involving an investigational medication or device prior to 
the entry of an order for temporary or extended mental health services. 

(7) Research may not be conducted with a human subject 
who is involuntarily committed if the research involves: 

(A) placebos as the primary medication therapy; 

(B) medication or doses of medication as the primary 
medication therapy which are known to be ineffective for the targeted 
disorder or condition; or 

(C) an investigational medication or device that is pro-
posed to be undertaken when previous research on the medication or 
device with 100 human subjects or fewer has provided minimal or no 
documentation of the efficacy and safety of the medication or device 
for the population with the targeted disorder or condition. 

(8) Research may not be conducted if the protocol: 

(A) extends the use of a placebo or washout period be-
yond what has been approved by the institutional review board (IRB); 

(B) deprives the human subject of reasonable relief in 
consultation with the subject; or 

(C) extends a human subject's use of placebos as the 
primary medication therapy after the subject is discharged. 

(9) Unless otherwise provided for in this chapter, research 
involving human subjects may not be conducted unless: 

(A) the designated IRB reviews and approves the re-
search in accordance with §925.7 of this chapter (relating to Review 
and Approval of Proposed Research); 

(B) the HHSC services authorized person agrees to the 
research being conducted; and 

(C) the necessary assurance and certification has been 
submitted to the appropriate federal agency, (e.g., Health and Human 
Services, Food and Drug Administration) if required, and the agency 
has indicated its approval. 

(10) Research conducted may not hinder the ability of the 
research site or program to accomplish its primary purpose. 

(d) Right to file a complaint. 

(1) An individual involved in research or the individual's 
legally authorized representative (LAR) is entitled to file a complaint 
about alleged mistreatment or other concerns relating to the research 
with an HHSC rights officer or through any other applicable complaint 
mechanism. 

(2) An individual or the individual's LAR is entitled to file 
a complaint about violations of the Federal Standards for Privacy of 
Individually Identifiable Health Information as provided by 45 CFR 
Part 160 and Part 164, Subparts A and E with the Office for Civil 
Rights at the U.S. Department of Health and Human Services or re-
fer to the HHSC Health Insurance Portability and Accountability Act 
policy, which can be found at https://hhs.texas.gov/laws-regulations/le-
gal-information/hipaa-privacy-laws, as set forth in the Notice of Pri-
vacy Practices. 

§§925.5. Designated Institutional Review Board. 
(a) Each research project conducted involving Texas Health 

and Human Services Commission (HHSC) services must have a desig-
nated institutional review board (IRB). The designated IRB is respon-
sible for reviewing, approving, and monitoring all research conducted. 

(b) In accordance with 45 CFR §46.114, cooperative research, 
defined as projects that involve more than one institution, must rely on 
a single IRB to review and approve the portion of research conducted 
in the United States. 

(c) The designated IRB will be one of the following: 

(1) an external IRB with IRB2 approval; or 

(2) the IRB2. 

(d) The membership of the designated IRB must comply with 
the requirements in 45 CFR §46.107. 

(e) In addition to 45 CFR §46.107, the IRB2 membership must 
include at least three members who are familiar with the mental disor-
ders or conditions, intellectual or developmental disability (IDD), and 
concerns of the populations of individuals HHSC serves, including: 

(1) at least one of the three members must be a professional 
in the field of mental health, IDD, or substance use; and 

(2) at least two of the three members described in this para-
graph must be: 

(A) an individual with a serious mental illness, severe 
emotional disturbance, substance use disorder, or a person with IDD 
who is or has received HHSC services; 

(B) a family member of a person described in subpara-
graph (A) of this paragraph; or 

(C) an advocate for an individual described in subpara-
graph (A) of this paragraph. 

(f) Each designated IRB must have written policies and proce-
dures that are consistent with this chapter and HHSC's rules governing 
the care and protection of individuals as described in Texas Adminis-
tration Code Title 25, Chapter 404, Subchapter E (relating to Rights 
of Persons Receiving Mental Health Services) and 40 TAC Chapter 4, 
Subchapter C (relating to Rights of Individuals with an Intellectual Dis-
ability) and that address: 

(1) the review or screening process to determine whether 
proposed research is exempt from the requirements of federal regu-
lations made in accordance with 45 CFR §46.104, including required 
documentation and any necessary approvals; 

(2) the process for ensuring that each IRB member and in-
vestigator involved in an approved research study receives documented 
training in applicable ethics, laws, and regulations governing research 
involving human subjects; and 

(3) the process for disclosing and considering potential 
conflicts of interest, financial or otherwise, by IRB members and 
investigators. 

§§925.6. Designated Institutional Review Board Functions and Op-
erations. 

(a) Each designated institutional review board (IRB) shall: 

(1) follow its written policies and procedures as described 
in §925.5(d) of this chapter (relating to Designated Institutional Review 
Board); 

(2) function in accordance with 45 Code of Federal Regu-
lations (CFR) §46.108; 

(3) ensure proposed research is reviewed and approved in 
accordance with §925.7 of this chapter (relating to Review and Ap-
proval of Proposed Research); 

(4) exercise appropriate oversight to ensure: 

PROPOSED RULES July 8, 2022 47 TexReg 3921 

https://hhs.texas.gov/laws-regulations/le


(A) its policies and procedures designed for protecting 
the rights, privacy, and welfare of human subjects are being applied; 
and 

(B) research is being conducted in accordance with the 
approved protocol; 

(5) maintain records of its operations in accordance with 
45 CFR §46.115; 

(6) maintain documentation of its continuing review of all 
approved and active research protocols; and 

(7) maintain documentation of any unanticipated serious 
problems or events involving risks to the human subjects or others. 

(b) Each designated IRB will suspend or terminate research 
that is not being conducted in accordance with the IRB's requirements 
or that has been associated with significant unexpected harm to hu-
man subjects. If an IRB suspends or terminates research, the IRB must 
promptly notify the following in writing of the suspension or termina-
tion and include a statement of the reasons for the IRB's action: 

(1) the principal investigator; 

(2) the appropriate HHSC services authorized person; and 

(3) the IRB2. 

(c) When IRB2 is not the designated IRB for a research pro-
tocol, a reliance agreement will be signed by the IRB2 chair outlining 
all oversight responsibilities and obligations in order to ensure the pro-
tection of human subjects. 

§§925.7. Review and Approval of Proposed Research. 

(a) Proposed research must be submitted to the designated in-
stitutional review board (IRB) and contain written information for the 
IRB to determine whether the requirements described in 45 Code of 
Federal Regulations (CFR) §46.111 are satisfied. 

(b) Each designated IRB shall review all proposed research in 
accordance with 45 CFR §46.109. 

(c) Each designated IRB has the authority to approve, require 
modifications to, or disapprove any proposed research. Approval of 
proposed research shall be based on: 

(1) consideration of the information described in 45 CFR 
§46.111; 

(2) the designated IRB's verification that the requirements 
in 45 CFR §46.111, §925.4 of this chapter (relating to General Prin-
ciples), and §925.8 of this chapter (relating to Informed Consent) are 
met; and 

(3) the designated IRB's verification that procedures for 
obtaining and documenting authorization to use or disclose protected 
health information (PHI) meet the requirements in 45 CFR §164.508, 
unless: 

(A) the designated IRB approves a waiver or alteration 
of the authorization requirement as permitted in §925.9(b) of this chap-
ter (relating to Using and Disclosing Protected Health Information in 
Research); or 

(B) the designated IRB determines and documents that: 

(i) the data needed for the research is contained in a 
limited data set and the investigator will comply with the requirements 
in 45 CFR §164.514(e), including the execution of a data use agree-
ment; or 

(ii) the data needed for the research is limited to 
decedents' PHI and documentation submitted by the investigator meets 
the requirements in 45 CFR §164.512(i)(1). 

(d) The designated IRB may take into consideration delibera-
tions and reviews from another IRB that has approved the protocol for 
a specific research proposal, but the designated IRB is ultimately re-
sponsible for approval of the proposed research. 

(e) Research review and documentation process. 

(1) External IRB as the designated IRB. The research re-
view and documentation process for research using an external IRB is 
generally as follows. 

(A) The IRB2 screens the research proposal and, if de-
termined appropriate for implementation, the investigator submits the 
research proposal to the external IRB for review. 

(B) The external IRB reviews the research proposal. 

(C) The investigator informs the IRB2 of the external 
IRB's approval or disapproval. The IRB2 informs the Texas Health 
and Human Services Commission (HHSC) services authorized person 
of the external IRB's approval or disapproval and recommendations, if 
any. 

(D) If the research proposal is approved by the external 
IRB, the IRB2 considers the external IRB's recommendations, if any, 
and determines if additional review is required. 

(2) IRB2 as the designated IRB. The research review and 
documentation process for research involving HHSC services using the 
IRB2 is generally as follows. 

(A) The principal investigator submits the proposal to 
the IRB2. 

(B) The IRB2 reviews the research proposal. 

(C) The IRB2 informs the HHSC services authorized 
person of the IRB2's approval or disapproval and recommendations, if 
any. 

(D) If the research proposal is approved by the IRB2, 
the HHSC services authorized person considers the IRB2's recommen-
dations, if any, and either approves or disapproves the research proposal 
for implementation. 

(f) In addition to approval by the designated IRB and HHSC 
services authorized person, review and approval by the chief medical 
officer or chief medical director of the state hospitals, state supported 
living centers, or other entity primarily responsible for the health and 
safety of the research subjects, as applicable, is required for any re-
search proposal involving: 

(1) a placebo as the primary medication therapy; 

(2) medication or doses of medication as the primary med-
ication therapy with an unknown effectiveness for the targeted disorder 
or condition; or 

(3) an investigational medication or device. 

(g) The review process for proposed research may require ad-
ditional steps as necessary, (e.g., in the event a proposal is initially re-
jected). 

(h) The HHSC services authorized person is responsible for 
ensuring that all investigators are qualified to perform any clinical du-
ties assigned to them and are knowledgeable of HHSC's rules govern-
ing the care and protection of individuals as described in 25 TAC Chap-
ter 404, Subchapter E (relating to Rights of Persons Receiving Men-
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tal Health Services) and 40 TAC Chapter 4, Subchapter C (relating to 
Rights of Individuals with an Intellectual Disability). 

§§925.8. Informed Consent. 
Requirements for approval of proposed research. Investigators shall 
ensure: 

(1) procedures for obtaining and documenting informed 
consent meet the requirements in 45 Code of Federal Regulations 
(CFR) §46.116 and 45 CFR §46.117 and address: 

(A) any extension of the subject's length of stay because 
of participation in the research; 

(B) the subject's ability to receive the medication or de-
vice after the research has concluded if the research involves an inves-
tigational medication or device; 

(C) whether the research involves the use of a placebo 
and the likelihood of assignment to the placebo condition; 

(D) whether the research involves medication or doses 
of medication which are known to be ineffective for the targeted disor-
der or condition and the likelihood of assignment to such medication 
or doses of medication; and 

(E) any risk of deterioration in the subject's condition 
and the potential consequences of such deterioration (e.g., an exten-
sion in the length of stay, or the use of interventions, such as restraint, 
seclusion, or emergency medications); 

(2) there are procedures to ensure prospective human sub-
jects are assessed for capacity to consent for research protocols that 
present greater than minimal risk, and: 

(A) provide for a qualified professional to assess 
prospective human subjects for capacity to consent; 

(B) identify and document who will conduct the assess-
ments; and 

(C) describe the nature of the assessment and justifica-
tion if less formal procedures to assess capacity will be used; 

(3) the requirements in 45 CFR §46.408 are met if children 
are the proposed human subjects; 

(4) there are procedures that: 

(A) each prospective human subject or the subject's 
legally authorized representative (LAR) understands the information 
provided before obtaining consent to research participation; and 

(B) if consent is obtained from the subject's LAR, at-
tempts are made, to the extent possible given the prospective subject's 
capacity, to obtain the human subject's assent to participation. Assent 
is an affirmative agreement of a prospective human subject to partici-
pate in research, which is obtained when the subject does not have the 
capacity or legal authority to consent; 

(5) there are adequate safeguards to minimize the possi-
bility of coercion or undue influence. For example, the possible ad-
vantages of the subject's participation in the research may not be so 
valuable as to impair the subject's ability to weigh the risks of the re-
search against those advantages. Possible advantages within the lim-
ited choice environment may include enhancement of general living 
conditions, medical care, quality of food, or amenities; opportunity for 
earnings; or a change in commitment status; 

(6) there are procedures for ensuring a prospective human 
subject's objection to enrollment in research or a human subject's ob-
jection to continued participation in a research protocol is heeded in all 
circumstances, regardless of whether the subject or the subject's LAR 

has given consent. Objection may be conveyed verbally, in writing, 
behaviorally, or by other indications or means; and 

(7) procedures to ensure, throughout the course of the re-
search study, human subjects' comprehension and capacity are assessed 
and enhanced since informed consent is an ongoing process. 

§§925.9. Using and Disclosing Protected Health Information in Re-
search. 

(a) Except as provided by this section, to use or disclose pro-
tected health information (PHI), an authorization is required that: 

(1) conforms with the requirements of 45 Code of Federal 
Regulations (CFR) §164.508 and, if applicable 42 CFR Part 2; and 

(2) includes a statement that the subject's right to access 
his or her PHI created or obtained during research may be temporarily 
suspended while the research is in progress, and will be reinstated upon 
completion of the research, if the research includes treatment. 

(b) During the review of proposed research, the designated in-
stitutional review board (IRB) has the authority to approve a waiver or 
alteration of the authorization requirement in accordance with 45 CFR 
§164.512(i). 

(c) The designated IRB has the authority to approve the use 
or disclosure of PHI for purposes preparatory to research if the IRB 
obtains from the investigator adequate representations as required by 
45 CFR §164.512(i)(1)(ii). 

§§925.10. Investigation of Allegations of Misconduct in Science. 

(a) Investigation of misconduct in science is the formal exam-
ination and evaluation of all relevant facts to determine if misconduct 
in science has occurred. 

(b) All research involving Texas Health and Human Services 
Commission (HHSC) services shall be conducted with a fundamental 
commitment to high ethical standards regarding the conduct of scien-
tific research. 

(c) Reports of alleged misconduct in science are made to the 
IRB2, which must ensure: 

(1) each allegation is reviewed and investigated by an ap-
propriate entity in accordance with 42 Code of Federal Regulations 
(CFR) Part 93; 

(2) the investigating entity submits to the IRB2 information 
documenting the disposition of each allegation; and 

(3) the following are notified of confirmed incidents of mis-
conduct in science: 

(A) the institutional review board (IRB) that approved 
the research protocol; and 

(B) the agency funding the research. 

§§925.11. Responsibilities of the Institutional Review Board 2. 

Other responsibilities of IRB2 include: 

(1) reviewing and developing Texas Health and Human 
Services Commission (HHSC) rules and policies governing the con-
duct of research; and 

(2) providing technical assistance and interpretation of 
policies, procedures, HHSC rules, and regulations concerning the 
conduct of research involving human subjects. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on June 20, 2022. 
TRD-202202301 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 51. EXECUTIVE 
SUBCHAPTER G. NONPROFIT 
ORGANIZATIONS 
31 TAC §51.168 

The Texas Parks and Wildlife Department proposes new 31 TAC 
§51.168, concerning Promotion of Hunting and Fishing by Mili-
tary Veterans. The proposed new rule would provide a process 
to select one or more non-profit partners (NPP) that exclusively 
serve veterans to promote hunting and fishing by those veter-
ans and guidelines under which a representative of or a veteran 
served by an approved nonprofit partner may engage in hunting 
or fishing activities under this section. 
House Bill 1728, enacted during the most recent regular session 
of the Texas Legislature, authorizes the department to select and 
cooperate with one or more nonprofit partners that exclusively 
serve veterans to promote hunting and fishing by those veterans. 
The bill authorizes a veteran who is a Texas resident and who is 
served by a selected nonprofit to hunt or fish on one day without 
holding the required license for that activity if accompanied by 
a representative of the nonprofit partner (NPP) who holds the 
appropriate license. The bill requires the department to adopt 
rules governing "guidelines under which a representative of or a 
veteran served by a nonprofit partner may engage in hunting or 
fishing activities." 
The proposed new rule would provide that the selection of one 
or more nonprofit partners would be according to existing de-
partment rules regarding nonprofit partners, as applicable, and 
would set forth the guidelines for participation in hunting and 
fishing activities by representatives of the NPP and veterans se-
lected for hunting and fishing activities. 
Shaun Oldenburger, Small Game Program Director, has deter-
mined that for each of the first five years the proposed new rule 
is in effect, there will be no fiscal implications to state or local 
government as a result of enforcing or administering the rule. 
Mr. Oldenburger also has determined that for each of the first 
five years the rule as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the rule as 
proposed will be compliant with the directives of the legislature. 
There will be no adverse economic effect on persons required to 
comply with the rule as proposed. 
The department has determined that small or micro-businesses 
and rural communities will not be affected by the proposed rule. 

Accordingly, the department has not prepared a regulatory flex-
ibility analysis under Government Code, Chapter 2006. 
The department has not filed a local impact statement with the 
Texas Workforce Commission as required by the Administrative 
Procedures Act, §2001.022, as the agency has determined that 
the rule as proposed will not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0241, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation; not expand, limit, or repeal an 
existing regulation; neither increase nor decrease the number 
of individuals subject to regulation; and neither positively nor 
negatively affect the state's economy. 
Comments on the proposed rule may be submitted to Shaun 
Oldenburger at (512) 389-8012; by email at shaun.olden-
burger@tpwd.texas.gov; or via the department website at 
www.tpwd.texas.gov. 
The new rule is proposed under the authority of Parks and 
Wildlife Code, §11.208, which allows the commission to es-
tablish by rule the criteria under which the department may 
select the nonprofit partner and the guidelines under which a 
representative of or a veteran served by a nonprofit partner may 
engage in hunting or fishing activities provided by the nonprofit 
partner; Parks and Wildlife Code, §42.0177, which authorizes 
the commission to modify or eliminate the tagging, carcass, final 
destination, or final processing requirements or other similar 
requirements or provisions in Chapter 42; Parks and Wildlife 
Code, §43.402, which authorizes the commission to exempt by 
rule a person from requirements regarding purchase and pos-
session of saltwater fishing stamps; §43.652, which authorizes 
the commission to exempt a person or class of persons by rule 
from the upland or migratory game bird stamp requirements; 
§43.802, which authorizes the commission to exempt a person 
by rule from the freshwater fishing stamp requirement; and 
§46.0086, which authorizes the commission by regulation to 
exempt a person from the finfish tag requirement of that chapter. 
The proposed new rule affects Parks and Wildlife Code, Chap-
ters 11, 42, 43, and 46. 
§51.168. Nonprofit Partnerships to Promote Hunting and Fishing by 
Resident Veterans. 

(a) The department shall select one or more nonprofit partners 
(NPP) to promote hunting and fishing by residents of this state who are 
veterans of the United States Armed Forces. A prospective NPP under 
this section must exist exclusively to serve veterans of the United States 
Armed Forces. The selection process shall be conducted according to 
the applicable provisions of this subchapter, and shall occur at three-
year intervals by means of a request for proposals published by the 
department. 

(b) The following guidelines shall govern hunting and fishing 
activities under this section. 
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(1) An NPP must provide angling and hunting opportuni-
ties on private lands and/or public waters in Texas. 

(2) Except as specifically provided in this section, hunting 
and fishing activities under this section shall be conducted in accor-
dance with all regulations that prescribe seasons, bag limits, gear re-
strictions, lawful means and methods, and special provisions govern-
ing the take of wildlife resources. All federal requirements regarding 
hunting and fishing (duck stamp, CITES tag requirements, permits, cer-
tifications, gear, means and methods, etc.) continue to apply. 

(3) Hunting and fishing opportunity provided by an NPP 
under this section: 

(A) must be made available by means of a fair method 
of allocation or distribution to all veterans of the United States Armed 
Forces who are residents of this state; and 

(B) must be advertised by the NPP by providing public 
notice. 

(4) Hunting and fishing opportunity provided by an NPP 
shall be at no cost to participants, not to include travel, lodging, meals, 
and other expenses ancillary to hunting and fishing activities, unless 
those costs are provided by the NPP at the discretion of the NPP. 

(5) Not less than 30 days before any hunting or fishing ac-
tivity may be provided or engaged in, an NPP shall complete and pro-
vide to the department, on a form provided or approved by the depart-
ment, the specific hunting and/or angling opportunities to be provided, 
to include the following, at a minimum: 

(A) the specific location (address or name of ranch, 
property, or water body) where the activities are to occur; 

(B) the dates that each activity will occur; 

(C) the name and address of each participant, accompa-
nied by proof of veteran status for each; and 

(D) the name and address of each representative of the 
NPP who will be participating in the activity. 

(6) The stamp endorsement requirements of Parks and 
Wildlife Code, Chapters 43, and 46 do not apply to wildlife resources 
taken under this subchapter. 

(7) The representative of an NPP who accompanies a par-
ticipant who engages in hunting activities shall immediately tag any 
animal or bird killed by a participant for which a tag is required under 
Parks and Wildlife Code, Chapter 42 with a tag issued by the depart-
ment to the NPP for the hunting opportunity. 

(8) The representative of an NPP who accompanies a par-
ticipant who engages in fishing activities shall immediately tag any fish 
caught by a participant for which a tag is required under Parks and 
Wildlife Code, Chapter 46 with a tag issued by the department to the 
NPP for the fishing opportunity. 

(9) A wildlife resource document provided by the depart-
ment to the NPP and completed by the representative of an NPP who 
accompanies a participant who engages in hunting or fishing activities 
shall accompany any harvested wildlife resource or portion thereof not 
accompanied by a tag until the wildlife resource reaches: 

(A) the possessor's permanent residence and is finally 
processed; 

(B) a final destination for deer; or 

(C) a taxidermist. 

(10) An NPP shall maintain a daily harvest log of hunting 
or fishing activity conducted. 

(A) The daily harvest log shall be on a form provided 
or approved by the department. 

(B) The representative of an NPP who accompanies a 
participant who engages in hunting or fishing activities shall, on the 
same day that a wildlife resource is killed or caught, legibly enter the 
following information in the daily harvest log: 

(i) the name of the NPP representative; 

(ii) the name of the person who killed or caught the 
resource; 

(iii) the date that the wildlife resource was killed or 
caught; 

(iv) the location the wildlife resource was killed or 
caught; and 

(v) the species (if deer, pronghorn, desert bighorn 
sheep, or turkey), sex, and quantity of wildlife resource killed or 
caught. 

(C) The daily harvest log shall be made available to any 
department employee acting in the performance of official duties upon 
request. 

(D) The daily harvest log shall be retained by an NPP 
for a period of two years following the latest entry of hunting or fishing 
activity required to be recorded in the log. 

(11) An NPP shall complete and submit an annual report to 
the department on a form prescribed or approved by the department. 

(c) A person acting as a representative of an NPP under this 
section is not exempt from any licensing, stamp, documentation, or 
other rule of the department while engaging in hunting or fishing ac-
tivities under this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202345 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 53. FINANCE 
SUBCHAPTER A. FEES 
DIVISION 1. LICENSE, PERMIT, AND BOAT 
AND MOTOR FEES 
31 TAC §53.15 

The Texas Parks and Wildlife Department proposes an amend-
ment to §53.15, concerning Miscellaneous Fisheries and Wildlife 
Licenses and Permits. The amendment would remove the cor-
morant control permit from the fee catalogue. In another rule 
action published elsewhere in this issue of the Texas Register, 
the department proposes to eliminate the cormorant control per-
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mit, which the department no longer has the authority to issue. 
Therefore, references to that permit should be removed from var-
ious sections. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years the proposed amendment is in 
effect, there will be no fiscal implications to state or local govern-
ment as a result of enforcing or administering the amendment 
as proposed, as the department ceased issuing the permit in 
2018 when the federal authorization to issue it was eliminated. 
Mr. Macdonald also has determined that for each of the first 
five years the amendment as proposed is in effect, the public 
benefit anticipated as a result of enforcing or administering the 
amendment as proposed will be the elimination of a provision 
that is no longer functional. 
There will be no adverse economic effect on persons required to 
comply with the amendment as proposed. 
The department has determined that small or micro-businesses 
and rural communities will not be affected by the proposed 
amendment. Accordingly, the department has not prepared a 
regulatory flexibility analysis under Government Code, Chapter 
2006. 
The department has not filed a local impact statement with the 
Texas Workforce Commission as required by the Administrative 
Procedures Act, §2001.022, as the agency has determined that 
the amendment as proposed will not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed amendment. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed amendment. 
In compliance with the requirements of Government Code, 
§2001.0241, the department has prepared the following Gov-
ernment Growth Impact Statement (GGIS). The amendment 
as proposed, if adopted, will neither create nor eliminate a 
government program; not result in an increase or decrease in 
the number of full-time equivalent employee needs; not result in 
a need for additional General Revenue funding; not affect the 
amount of any fee; not create a new regulation; not expand, 
limit, or repeal an existing regulation; neither increase nor 
decrease the number of individuals subject to regulation; and 
neither positively nor negatively affect the state's economy. 
Comments on the proposed rule may be submitted to Shaun 
Oldenburger at 512-389-8012; by email at shaun.olden-
burger@tpwd.texas.gov; or via the department website at 
www.tpwd.texas.gov. 
The amendment is proposed under the authority of Parks and 
Wildlife Code, Chapter 67, which authorizes the commission 
to establish any limits on the taking, possession, propagation, 
transportation, importation, exportation, sale, or offering for 
sale of nongame fish or wildlife that the department considers 
necessary to manage the species. 
The proposed amendment affects Parks and Wildlife Code, 
Chapter 67. 
§53.15. Miscellaneous Fisheries Wildlife Licenses and Permits. 

(a) Trap, transport and transplant permit application fees: 

(1) nonrefundable application processing fee--$750 per re-
lease site; and 

(2) nonrefundable application processing fee for amend-
ment to existing permit--$30. If the amendment includes additional 
release sites, the fee prescribed by paragraph (1) of this subsection shall 
be imposed for each additional release site. 

(b) Game bird and animal breeding licenses: 

(1) game animal breeder's--$79; 

(2) class 1 commercial game bird breeder's--$189; and 

(3) class 2 commercial game bird breeder's--$27. 

(c) Commercial nongame permits: 

(1) resident nongame permit--$19; 

(2) nonresident nongame permit--$63; 

(3) resident nongame dealer permit--$63; 

(4) nonresident nongame dealer permit--$252; 

(5) nongame species sales permit--$210; and 

(6) nongame species sales permit renewal--$210. 

(d) Zoological collection permit application--$158; 

(e) Scientific research permit application--$53; 

(f) Educational display permit application--$53; 

(g) Controlled Exotic Species (fish, shellfish and aquatic 
plants): 

(1) water spinach culture permit--$263; 

(2) exotic fish or shellfish commercial aquaculture permit: 

(A) Initial issuance--$263; 

(B) One-year renewal--$74; 

(C) Three-year renewal--$168; and 

(D) Five-year renewal--$263. 

(3) triploid grass carp permit fee--$16, plus $2 per triploid 
grass carp requested (the $2 per fish fee is refundable if the permit 
application is denied); 

(4) exotic species interstate transit permit: 

(A) single-use--$27; 

(B) one-year authorization--$105. 

(5) research, biological control production, zoological dis-
play, and limited special purpose permits (other than for triploid grass 
carp); initial, renewal, or amendment requiring facility inspection--
$263; and 

(6) research, biological control production, zoological dis-
play, and limited special purpose permits (other than for triploid grass 
carp); initial, renewal or amendment not requiring facility inspection--
$27. 

(h) Miscellaneous fees: 

(1) commercial plant permit--$50; 

(2) aerial management permit--$210; 

(3) broodstock permit application--$25; 

(4) permit to introduce fish, shellfish, or aquatic plants--no 
fee; 

(5) offshore aquaculture permit or renewal--$1,575; 
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(6) oyster lease application--$200; and 

(7) oyster lease renewal/transfer/sale--$200.[; and] 

[(8) double-crested cormorant control permit--$13.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202347 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 57. FISHERIES 
SUBCHAPTER A. HARMFUL OR 
POTENTIALLY HARMFUL FISH, SHELLFISH, 
AND AQUATIC PLANTS 
31 TAC §57.111, §57.114 

The Texas Parks and Wildlife Department (the department) 
proposes amendments to 31 TAC §57.111, concerning Def-
initions, and §57.114, concerning Controlled Exotic Species 
Permits. The proposed amendments would function in concert 
to remove ambiguity concerning the circumstances under which 
the department issues permits authorizing the possession of 
controlled exotic species for zoological display purposes. The 
purpose of the rules in this subchapter is to minimize to the 
greatest extent possible the documented and unquestioned risk 
posed to indigenous species and ecosystems by exotic fish, 
shellfish, and aquatic plants. The department considers this 
threat to encompass not only the direct threat posed by posses-
sion of such species and their accidental or intentional release, 
but the indirect threat posed by lack of public awareness of their 
dangers, including perceptions that exotic species are somehow 
benign, unimportant, or not worth worrying about. To this end, 
the department maintains a robust, continuous public relations 
effort to educate and equip the public with information about the 
dangers posed by exotic species. 
Current rule allows for the issuance of an exotic species permit 
for purposes of educational display, under which the sale or in-
tentional propagation of controlled exotic species is prohibited. 
As noted earlier in this discussion, the department believes that 
educating the public about the threat of exotic species is impor-
tant and therefore that there is value and public benefit in the 
issuance of controlled exotic species permits for that purpose; 
however, the department also considers that the most appropri-
ate and effective vehicles for such educational efforts are entities 
established and operated for the purpose of educating the pub-
lic about natural history, ecology, and the sciences (museum, 
aquaria, nature centers, and so forth). The department is con-
cerned that the display of controlled exotic species in commer-
cial and retail environments where animals and/or aquatic plants 
are sold to the public is problematic because it could result in 
public perception that the controlled exotic species on display in 
such environments, even if the specimens are not for sale, are 
appropriate, desirable, or lawful for hobbyists to obtain, which 

in turn could drive market demand for exotic species and pose 
additional threats to native species and ecosystems, as one of 
the main components of the spread of exotic species is their in-
tentional or accidental release to the wild for various reasons. 
Therefore, the proposed amendments would function in concert 
to restrict the issuance of controlled exotic species permits for 
zoological display only to facilities that the department deter-
mines are engaged in bona fide educational activities and do not 
engage in the sale of fish, shellfish, wildlife, or aquatic plants. 
The proposed amendment to §57.111, concerning Definitions, 
would define "zoological facility" as "A zoo, aquarium, nature 
center, or other, similar facility that is open to the public, operated 
for the purpose of furthering scientific understanding, encourag-
ing management and conservation, or furthering awareness and 
understanding of biology, and does not engage in commercial or 
retail activities involving the sale of animals or aquatic plants." 
The proposed amendment to §57.114, concerning Controlled 
Exotic Species Permits, would provide for the issuance of 
permits authorizing the possession of controlled exotic species 
for purposes of educational display at a zoological facility that 
the department has determined exists for the bona fide purpose 
of educating the public and not for any ancillary or additional 
commercial purpose that involves the sale of animals or aquatic 
plants. 
Monica McGarrity, Senior Scientist for Aquatic Invasive Species 
in the Inland Fisheries Division, has determined that for each of 
the first five years that the rules as proposed are in effect, there 
will be no fiscal implications to state or local government as a 
result of administering or enforcing the rules. 
Ms. McGarrity also has determined that for each of the first five 
years that the rules as proposed are in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rules will be the protection of native species and ecosystems 
from the threat of exotic harmful or potentially harmful aquatic 
species. 
Under provisions of Government Code, Chapter 2006, a state 
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those 
guidelines state that an agency need only consider a proposed 
rule's "direct adverse economic impacts" to small businesses 
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose 
recordkeeping or reporting requirements; impose taxes or fees; 
result in lost sales or profits; adversely affect market competition; 
or require the purchase or modification of equipment or services. 
The department has determined that because it is unlawful un-
der current rule for any person to whom a zoological display per-
mit has been issued to sell or propagate the species authorized 
to be possessed, the proposed rules will not result in any direct 
economic costs to any small business, micro-business, or rural 
community; therefore, the department has a determined that nei-
ther the economic impact statement nor the regulatory flexibility 
analysis described in Government Code, Chapter 2006, is re-
quired. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not impact local economies. 
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The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; not create or expand a new regulation; neither increase 
nor decrease the number of individuals subject to regulation; 
and not positively or adversely affect the state's economy. 
Comments on the proposed rule may be submitted to Monica 
McGarrity, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas 78744; (512) 552-3465; email: mon-
ica.mcgarrity@tpwd.texas.gov or via the department website at 
www.tpwd.texas.gov. 
The amendments are proposed under the authority of Parks and 
Wildlife Code, §66.007 and §66.0072, which authorize the de-
partment to make rules necessary to authorize the import, pos-
session, sale, or introduction of harmful or potentially harmful 
exotic fish, shellfish, and aquatic plants. 
The proposed amendments affect Parks and Wildlife Code, 
Chapter 66. 
§57.111. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) - (36) (No change.) 

(37) Zoological facility--A zoo, aquarium, nature center, or 
other, similar facility that is: 

(A) open to the public; 

(B) operated for the purpose of furthering scientific un-
derstanding, encouraging management and conservation, or furthering 
awareness and understanding of biology; and 

(C) does not engage in commercial or retail activities 
involving animals or aquatic plants. 

§57.114. Controlled Exotic Species Permits. 

(a) - (d) (No change.) 

(e) Zoological Display. Permits may be issued for [zoological] 
display of controlled exotic species in a zoological facility in accor-
dance with the provisions of this subchapter. The sale or intentional 
propagation of controlled exotic species under this permit is prohib-
ited. 

(f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202349 

James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 65. WILDLIFE 
SUBCHAPTER A. STATEWIDE HUNTING 
PROCLAMATION 
DIVISION 2. OPEN SEASONS AND BAG 
LIMITS 
31 TAC §65.46 

The Texas Parks and Wildlife Department proposes an amend-
ment to 31 TAC §65.46, concerning Squirrel: Open Seasons, 
Bag, and Possession Limits. The proposed amendment would 
re-establish the season dates and bag limits for squirrels in cer-
tain East Texas Counties to correct an administrative error. 
In 2021 the department promulgated regulations that established 
an open season for squirrel in all counties that at that time were 
closed to squirrel hunting. Due to an administrative error, the 
rule in its entirety is not reflected in TAC and the season dates 
and bag limits for certain counties were omitted; therefore, rule 
action is necessary at this time to ensure that the intended squir-
rel harvest regulations are reinstated. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years that the rule as proposed 
is in effect, there will be no fiscal implications to state or local 
governments as a result of administering or enforcing the rule. 
Mr. Macdonald also has determined that for each of the first 
five years that the rule as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rule will be accurate regulations. 
Under provisions of Government Code, Chapter 2006, a state 
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those 
guidelines state that an agency need only consider a proposed 
rule's "direct adverse economic impacts" to small businesses 
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose 
recordkeeping or reporting requirements; impose taxes or fees; 
result in lost sales or profits; adversely affect market competition; 
or require the purchase or modification of equipment or services. 
The department has determined that the proposed rule regulates 
an aspect of recreational license privilege that allows individual 
persons to pursue and harvest public wildlife resources in this 
state and therefore does not directly affect small businesses, 
micro-businesses, or rural communities. Therefore, neither the 
economic impact statement nor the regulatory flexibility analysis 
described in Government Code, Chapter 2006, is required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rule as proposed will not 
impact local economies. 
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The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; not create a new regulation; not expand an existing 
regulation; neither increase nor decrease the number of individ-
uals subject to regulation; and not positively or adversely affect 
the state’s economy. 
Comments on the proposed rule may be submitted to Robert 
Macdonald, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas 78744; (512) 389-4775; email: 
robert.macdonald@tpwd.texas.gov or via the department web-
site at www.tpwd.texas.gov. 
The amendment is proposed under the authority of Parks and 
Wildlife Code, Chapter 61, which requires the commission to 
regulate the periods of time when it is lawful to hunt, take, or 
possess game animals, game birds, or aquatic animal life in this 
state; the means, methods, and places in which it is lawful to 
hunt, take, or possess game animals, game birds, or aquatic 
animal life in this state; the species, quantity, age or size, and, 
to the extent possible, the sex of the game animals, game birds, 
or aquatic animal life authorized to be hunted, taken, or pos-
sessed; and the region, county, area, body of water, or portion 
of a county where game animals, game birds, or aquatic animal 
life may be hunted, taken, or possessed. The amendments are 
also proposed under the authority of Parks and Wildlife Code, 
Chapter 42, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, or final processing 
requirements or provisions provided by Parks and Wildlife Code, 
Chapter 42. 
The proposed amendments affect Parks and Wildlife Code, 
Chapter 61. 
§65.46. Squirrel: Open Seasons, Bag, and Possession Limits. 

(a) In Anderson, Angelina, Bowie, Camp, Cass, Chambers, 
Cherokee, Delta, Fannin, Franklin, Freestone, Galveston, Gregg, 
Hardin, Harris, Harrison, Henderson, Hopkins, Houston, Hunt, Jasper, 
Jefferson, Lamar, Leon, Liberty, Limestone, Marion, Montgomery, 
Morris, Nacogdoches, Navarro, Newton, Orange, Panola, Polk, Rains, 
Red River, Robertson, Rusk, Sabine, San Augustine, San Jacinto, 
Shelby, Smith, Titus, Trinity, Tyler, Upshur, Van Zandt, Walker, and 
Wood Counties, there is a general open season for squirrel. 

(1) Open season: May 1-May 31 and October 1 through 
the last Sunday in February. 

(2) Daily bag limit: 10 squirrels. 

(3) Possession limit: 20 squirrels. 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202350 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER B. DISEASE DETECTION AND 
RESPONSE 
DIVISION 1. CHRONIC WASTING DISEASE 
(CWD) 
31 TAC §65.81, §65.82 

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §65.81 and §65.82, concerning Disease 
Detection and Response. The proposed amendments would 
establish one new containment zone (CZ) 6, expand existing CZ 
3, create a new surveillance zone (SZ) 8, and modify existing SZ 
5 to either implement or improve surveillance efforts as part of 
the agency's effort to manage chronic wasting disease (CWD). 
Chronic wasting disease (CWD) is a fatal neurodegenerative 
disorder that affects some cervid species, including white-tailed 
deer, mule deer, elk, red deer, sika, and their hybrids (referred 
to collectively as susceptible species). It is classified as a TSE 
(transmissible spongiform encephalopathy), a family of dis-
eases that includes scrapie (found in sheep), bovine spongiform 
encephalopathy (BSE, found in cattle and commonly known as 
"Mad Cow Disease"), and variant Creutzfeldt-Jakob Disease 
(vCJD) in humans. 
Much remains unknown about CWD. The peculiarities of its 
transmission (how it is passed from animal to animal), infection 
rate (the frequency of occurrence through time or other com-
parative standard), incubation period (the time from exposure 
to clinical manifestation), and potential for transmission to other 
species are still being investigated. What is known is that CWD 
is invariably fatal to certain species of cervids, and is transmitted 
both directly (through animal-to-animal contact) and indirectly 
(through environmental contamination). If CWD is not contained 
and controlled, the implications of the disease for Texas and its 
multi-billion-dollar ranching, hunting, wildlife management, and 
real estate economies could be significant. 
The department has engaged in several rulemakings over the 
years to address the threat posed by CWD, including rules to 
designate a system of zones in areas where CWD is confirmed, 
within which the possession and movement of live deer under 
department permits is restricted and harvested deer are required 
to be presented at check stations to be tested for CWD. 
A CZ is a specific location in which CWD has been detected or 
the department has determined, using the best available science 
and data, that CWD detection is probable. Designation of a CZ 
imposes mandatory carcass movement restrictions, and the de-
partment may impose mandatory check station rules that require 
all deer harvested within a CZ to be presented at a check station. 
The proposed amendment to §65.81, concerning Containment 
Zones; Restrictions, would enlarge current CZ 3 in Medina 
County in response to the detection of CWD in another deer 
within the current CZ. On February 3, 2022, the department 
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received confirmation that a free-ranging 5.5-year-old female 
white-tailed deer within the current CZ had tested positive for 
CWD. The action enlarges the current CZ in order to comport 
the CZ with existing parameters for containment zones and 
is necessary to provide for additional surveillance within the 
recalculated parameters. 
On February 26, 2020, the department received confirmation 
that a 5.5-year-old female white-tailed deer in a deer breeding 
facility in Kimble County had tested positive for CWD. Two white-
tailed deer harvested on a release site associated with the index 
facility subsequently tested positive (January 12, 2022 and Feb-
ruary 18, 2022, respectively). The proposed amendment would 
establish new CZ 6 in response to these discoveries. 
The proposed amendment to §65.82, concerning Surveillance 
Zones; Restrictions, would 

enlarge Surveillance Zone 5 in Kimble County to include the city 
of Junction, which would allow hunters to transport carcasses to 
processors and taxidermists in Junction without carcass move-
ment restrictions. 
The proposed amendment would also create new SZ 8 in Duval 
County in response to the detection of CWD in a deer breed-
ing facility. A SZ is a department-defined geographic area in this 
state within which the department has determined, using the best 
available science and data, that the presence of CWD could rea-
sonably be expected. 
Within CZs and SZs, the movement of live deer is restricted and 
if the department has established mandatory check stations, the 
presentation of harvested deer at a department check stations 
is required. In addition, deer carcass movement restrictions set 
forth in §65.88 of Subchapter B, Division 1 apply. The bound-
aries of the proposed CZ and SZs have been tailored to as much 
as possible follow recognizable features such as roadways, wa-
ter bodies, and county boundaries, and the department notes 
that any designation of a CZ or SZ is always accompanied by a 
robust public awareness effort. 
Mitch Lockwood, Big Game Program Director, has determined 
that for each of the first five years that the rules as proposed 
are in effect, there will be no fiscal implications to state and local 
governments as a result of enforcing or administering the rules 
as proposed, as department personnel currently allocated to the 
administration and enforcement of disease management activi-
ties will administer and enforce the rules as part of their current 
job duties and resources. 
Mr. Lockwood also has determined that for each of the first five 
years the amendments as proposed are in effect, the public ben-
efit anticipated as a result of enforcing or administering the rules 
as proposed will be a reduction of the probability of CWD being 
spread from locations where it might exist and an increase in the 
probability of detecting CWD if it does exist, thus ensuring the 
public of continued enjoyment of the resource and also ensuring 
the continued beneficial economic impacts of hunting in Texas. 
There could be adverse economic impact on persons required 
to comply with the rules as proposed. Such impacts would be 
identical to those described in the analysis of the rules' potential 
effect on small businesses, microbusinesses, and rural commu-
nities elsewhere in this preamble. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and 
a regulatory flexibility analysis for a rule that may have an ad-
verse economic effect on small businesses, micro-businesses, 

and rural communities. As required by Government Code, 
§2006.002(g), in April 2008, the Office of the Attorney General 
issued guidelines to assist state agencies in determining a 
proposed rule's potential adverse economic impact on small 
businesses. These guidelines state that "(g)enerally, there 
is no need to examine the indirect effects of a proposed rule 
on entities outside of an agency's regulatory jurisdiction." The 
guidelines state that an agency need only consider a proposed 
rule's "direct adverse economic impacts" to small businesses 
and micro-businesses to determine if any further analysis is 
required. The guidelines also list examples of the types of 
costs that may result in a "direct economic impact." Such costs 
may include costs associated with additional recordkeeping or 
reporting requirements; new taxes or fees; lost sales or profits; 
changes in market competition; or the need to purchase or 
modify equipment or services. 
For the purposes of this analysis, the department considers all 
deer breeders to be small or microbusinesses, which ensures 
that the analysis captures all deer breeders possibly affected by 
the proposed rulemaking. The department has determined that 
there are a total of 13 deer breeding facilities (other than breed-
ing facilities where CWD has been detected, which are prohib-
ited from transferring deer under other rules) within the proposed 
SZ 8 (Duval County). Under current rule, a deer breeding facil-
ity that is within a SZ and MQ (Movement Qualified, which is the 
authorization to transfer deer) may transfer to or receive breeder 
deer from any other MQ deer breeding facility in this state and 
deer from a deer breeding facility located outside a SZ may be re-
leased within a SZ if authorized by Division 2 of this subchapter. 
All the deer breeding facilities in proposed SZ 8 are designated 
MQ; therefore, the department has determined that there will be 
no adverse economic impact for those permittees because they 
will be able to operate normally, provided they are compliant with 
existing rules in order to remain MQ. 
The department has determined that the proposed rules will not 
affect rural communities. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not result in direct impacts to local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed new rules. Any impacts result-
ing from the discovery of CWD in or near private real property 
would be the result of the discovery of CWD and not the pro-
posed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for ad-
ditional General Revenue funding; not affect the amount of any 
fee; not create a new regulation; expand an existing regulation 
(by creating new areas subject to the rules governing CZs and 
SZs), but will otherwise not limit or repeal an existing regulation; 
neither increase nor decrease the number of individuals subject 
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to regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposed rule may be submitted to Mitch 
Lockwood, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas, 78744; (830) 792-9677 (e-mail: 
mitch.lockwood@tpwd.texas.gov); or via the department's 
website at www.tpwd.texas.gov. 
The amendments are proposed under the authority of Parks and 
Wildlife Code, Chapter 43, Subchapter C, which requires the 
commission to adopt rules to govern the collecting, holding, pos-
session, propagation, release, display, or transport of protected 
wildlife for scientific research, educational display, zoological col-
lection, or rehabilitation; Subchapter E, which requires the com-
mission to adopt rules for the trapping, transporting, and trans-
planting of game animals and game birds, urban white-tailed 
deer removal, and trapping and transporting surplus white-tailed 
deer; Subchapter L, which authorizes the commission to make 
regulations governing the possession, transfer, purchase, sale, 
of breeder deer held under the authority of the subchapter; Sub-
chapters R and R-1, which authorize the commission to establish 
the conditions of a deer management permit for white-tailed and 
mule deer, respectively; and §61.021, which provides that no 
person may possess a game animal at any time or in any place 
except as permitted under a proclamation of the commission. 
The proposed amendments affect Parks and Wildlife Code, 
Chapter 43, Subchapters C, E, L, R, R-1, and Chapter 61. 
§65.81. Containment Zones; Restrictions. 
The areas described in paragraph (1) of this section are CZs. 

(1) Containment Zones. 

(A) - (B) (No change.) 

(C) Containment Zone 3 is that portion of the state 
lying within the area designated as Containment Zone 3 as depicted in 
the following figure, more specifically described by the following lati-
tude-longitude coordinate pairs: -99.37150859160, 29.63847446060; 
-99.37149088670, 29.63846662930; -99.37140891920, 
29.63848553940; -99.37060541260, 29.63866345050; 
-99.36979991580, 29.63883435770; -99.36899250760, 
29.63899824440; -99.36818326920, 29.63915509460; 
-99.36737228030, 29.63930489330; -99.36655962200, 
29.63944762460; -99.36574537420, 29.63958327440; 
-99.36492961890, 29.63971182950; -99.36411243690, 
29.63983327680; -99.36329390830, 29.63994760490; 
-99.36247411610, 29.64005480240; -99.36165314010, 
29.64015485800; -99.36083106340, 29.64024776200; 
-99.36000796690, 29.64033350600; -99.35918393260, 
29.64041208020; -99.35835904140, 29.64048347690; 
-99.35753337730, 29.64054768950; -99.35670702030, 
29.64060471180; -99.35588005420, 29.64065453800; 
-99.35505256020, 29.64069716300; -99.35422462000, 
29.64073258190; -99.35339631770, 29.64076079330; 
-99.35256773320, 29.64078179120; -99.35173895150, 
29.64079557700; -99.35091005250, 29.64080214650; 
-99.35008112110, 29.64080150020; -99.34925223720, 
29.64079363850; -99.34842348390, 29.64077856180; 
-99.34759494500, 29.64075627050; -99.34676670140, 
29.64072676970; -99.34593883500, 29.64069005880; 
-99.34511142980, 29.64064614450; -99.34428456550, 
29.64059502920; -99.34345832730, 29.64053671860; 
-99.34263279480, 29.64047121870; -99.34180805210, 
29.64039853620; -99.34098417980, 29.64031867790; 
-99.34016125900, 29.64023165140; -99.33933937340, 

29.64013746530; -99.33851860400, 29.64003613010; 
-99.33769903240, 29.63992765510; -99.33688073860, 
29.63981205080; -99.33606380640, 29.63968932950; 
-99.33524831450, 29.63955950320; -99.33443434580, 
29.63942258420; -99.33362197990, 29.63927858650; 
-99.33281129880, 29.63912752410; -99.33200238210, 
29.63896941200; -99.33119531060, 29.63880426680; 
-99.33039016400, 29.63863210440; -99.32958702310, 
29.63845294160; -99.32878596750, 29.63826679580; 
-99.32798707590, 29.63807368670; -99.32719042800, 
29.63787363270; -99.32639610340, 29.63766665410; 
-99.32560418090, 29.63745277140; -99.32481473900, 
29.63723200480; -99.32402785630, 29.63700437840; 
-99.32324361150, 29.63676991250; -99.32246208110, 
29.63652863190; -99.32168334370, 29.63628056060; 
-99.32090747690, 29.63602572160; -99.32013455720, 
29.63576414270; -99.31936466110, 29.63549584760; 
-99.31859786610, 29.63522086410; -99.31783424670, 
29.63493921960; -99.31707388130, 29.63465094180; 
-99.31631684240, 29.63435606000; -99.31556320750, 
29.63405460190; -99.31481305090, 29.63374659950; 
-99.31428518670, 29.63352422890; -99.31327613830, 
29.63385871860; -99.31119621070, 29.63441522500; 
-99.30907905370, 29.63485166510; -99.30693374210, 
29.63516616720; -99.30476946840, 29.63535738290; 
-99.30259551080, 29.63542449380; -99.30042118310, 
29.63536721180; -99.29825580750, 29.63518578290; 
-99.29610866020, 29.63488098300; -99.29398894560, 
29.63445412050; -99.29333570920, 29.63428256460; 
-99.29198312960, 29.63440193850; -99.28980918250, 
29.63446884150; -99.28763488270, 29.63441135180; 
-99.28546954940, 29.63422971420; -99.28332246050, 
29.63392471020; -99.28120282010, 29.63349764560; 
-99.27911971030, 29.63295034940; -99.27708205970, 
29.63228516800; -99.27509859770, 29.63150495270; 
-99.27317782280, 29.63061304540; -99.27132796710, 
29.62961326970; -99.26955695390, 29.62850990860; 
-99.26787237000, 29.62730769180; -99.26628142850, 
29.62601176810; -99.26479094610, 29.62462769280; 
-99.26340730190, 29.62316139480; -99.26213642120, 
29.62161915630; -99.26098374350, 29.62000758460; 
-99.25995420100, 29.61833358520; -99.25905219660, 
29.61660432570; -99.25852828340, 29.61543549330; 
-99.25567633480, 29.60864361470; -99.25543327220, 
29.60804452310; -99.25436510120, 29.60531724390; 
-99.24895181910, 29.59224873850; -99.24875409400, 
29.59175761900; -99.24811849040, 29.58994021790; 
-99.24762026440, 29.58809037130; -99.24726154520, 
29.58621600320; -99.24704385890, 29.58432514130; 
-99.24698969130, 29.58296661320; -99.24696813210, 
29.58242588210; -99.24703467860, 29.58052635990; 
-99.24724320880, 29.57863470840; -99.24759281790, 
29.57675902710; -99.24808200470, 29.57490734580; 
-99.24870866620, 29.57308759350; -99.24947011200, 
29.57130756040; -99.25036307580, 29.56957486700; 
-99.25138372950, 29.56789693000; -99.25252769650, 
29.56628093250; -99.25379007530, 29.56473378990; 
-99.25516545700, 29.56326212570; -99.25545454030, 
29.56299110100; -99.25541964720, 29.56283470410; 
-99.25528956430, 29.56221893980; -99.25516653750, 
29.56160207480; -99.25505057850, 29.56098417140; 
-99.25494169900, 29.56036529030; -99.25483990890, 
29.55974549380; -99.25474521890, 29.55912484190; 
-99.25465763870, 29.55850339670; -99.25457717700, 
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29.55788122090; -99.25450384050, 29.55725837410; 
-99.25443763780, 29.55663491970; -99.25437857550, 
29.55601091810; -99.25432665830, 29.55538643280; 
-99.25428189260, 29.55476152520; -99.25424428220, 
29.55413625590; -99.25421383040, 29.55351068920; 
-99.25419054180, 29.55288488550; -99.25417441680, 
29.55225890640; -99.25416545800, 29.55163281510; 
-99.25416366570, 29.55100667400; -99.25416904140, 
29.55038054450; -99.25418158340, 29.54975448820; 
-99.25420129010, 29.54912856740; -99.25422816080, 
29.54850284520; -99.25426219190, 29.54787738230; 
-99.25430338070, 29.54725224180; -99.25435172340, 
29.54662748520; -99.25440721320, 29.54600317490; 
-99.25446984650, 29.54537937130; -99.25453961730, 
29.54475613850; -99.25461651700, 29.54413353620; 
-99.25470053950, 29.54351162750; -99.25479167520, 
29.54289047390; -99.25488991600, 29.54227013570; 
-99.25499525220, 29.54165067630; -99.25510767380, 
29.54103215700; -99.25522716770, 29.54041463730; 
-99.25535372310, 29.53979818040; -99.25548732900, 
29.53918284600; -99.25562796930, 29.53856869610; 
-99.25577563200, 29.53795579130; -99.25593030220, 
29.53734419290; -99.25609196460, 29.53673396050; 
-99.25626060330, 29.53612515530; -99.25643620010, 
29.53551783790; -99.25661873880, 29.53491206760; 
-99.25680820240, 29.53430790590; -99.25700456960, 
29.53370541140; -99.25720782330, 29.53310464530; 
-99.25741794120, 29.53250566530; -99.25763490420, 
29.53190853180; -99.25785868990, 29.53131330440; 
-99.25808927620, 29.53072004240; -99.25832664070, 
29.53012880360; -99.25857076020, 29.52953964740; 
-99.25882160930, 29.52895263160; -99.25907916360, 
29.52836781450; -99.25934339690, 29.52778525580; 
-99.25961428470, 29.52720501110; -99.25989179870, 
29.52662713830; -99.26017591240, 29.52605169670; 
-99.26046659650, 29.52547874120; -99.26076382350, 
29.52490832940; -99.26106756280, 29.52434051720; 
-99.26137778420, 29.52377536310; -99.26169445800, 
29.52321292110; -99.26201755270, 29.52265324780; 
-99.26234703490, 29.52209639830; -99.26268287300, 
29.52154242820; -99.26302503440, 29.52099139240; 
-99.26337348360, 29.52044334590; -99.26372818690, 
29.51989834340; -99.26408910880, 29.51935643730; 
-99.26445621370, 29.51881768310; -99.26482946490, 
29.51828213310; -99.26520882580, 29.51774984210; 
-99.26559425980, 29.51722086050; -99.26598572610, 
29.51669524310; -99.26638318800, 29.51617304120; 
-99.26678660600, 29.51565430590; -99.26719593810, 
29.51513908940; -99.26761114690, 29.51462744290; 
-99.26803218830, 29.51411941680; -99.26845902180, 
29.51361506220; -99.26889160560, 29.51311442850; 
-99.26932989590, 29.51261756600; -99.26977384980, 
29.51212452330; -99.27022342260, 29.51163534970; 
-99.27067857050, 29.51115009370; -99.27113924760, 
29.51066880380; -99.27160540910, 29.51019152750; 
-99.27207700820, 29.50971831150; -99.27255399890, 
29.50924920430; -99.27303633250, 29.50878425160; 
-99.27352396190, 29.50832349930; -99.27401683940, 
29.50786699290; -99.27434197320, 29.50757179750; 
-99.27379022030, 29.50741073850; -99.27311012220, 
29.50720563460; -99.27243240400, 29.50699464670; 
-99.27175713380, 29.50677779690; -99.27108437780, 
29.50655510540; -99.27041420300, 29.50632659340; 
-99.26974667550, 29.50609228590; -99.26908186230, 

29.50585220390; -99.26841982850, 29.50560637240; 
-99.26776064110, 29.50535481520; -99.26710436410, 
29.50509755720; -99.26645106240, 29.50483462410; 
-99.26580080110, 29.50456604160; -99.26515364520, 
29.50429183640; -99.26450965950, 29.50401203690; 
-99.26386890590, 29.50372666880; -99.26323144950, 
29.50343576140; -99.26259735200, 29.50313934320; 
-99.26196667850, 29.50283744270; -99.26133948950, 
29.50253009190; -99.26071584820, 29.50221731920; 
-99.26009581620, 29.50189915750; -99.25947945440, 
29.50157563620; -99.25886682550, 29.50124678830; 
-99.25825798840, 29.50091264750; -99.25765300470, 
29.50057324510; -99.25705193420, 29.50022861490; 
-99.25645483660, 29.49987879240; -99.25586176950, 
29.49952380990; -99.25527279380, 29.49916370560; 
-99.25468796690, 29.49879851150; -99.25410734550, 
29.49842826790; -99.25353099030, 29.49805300760; 
-99.25295895690, 29.49767276990; -99.25239130170, 
29.49728759320; -99.25182808140, 29.49689751320; 
-99.25126935040, 29.49650256980; -99.25071516640, 
29.49610280250; -99.25016558270, 29.49569825050; 
-99.24962065480, 29.49528895390; -99.24908043630, 
29.49487495190; -99.24854498040, 29.49445628740; 
-99.24801434060, 29.49403300150; -99.24748856930, 
29.49360513610; -99.24696771980, 29.49317273220; 
-99.24645184150, 29.49273583450; -99.24594098770, 
29.49229448500; -99.24543520660, 29.49184872820; 
-99.24493455160, 29.49139860800; -99.24443906990, 
29.49094416800; -99.24394881160, 29.49048545470; 
-99.24346382400, 29.49002251280; -99.24298415740, 
29.48955538780; -99.24250985770, 29.48908412610; 
-99.24204097330, 29.48860877590; -99.24157754900, 
29.48812938190; -99.24111963120, 29.48764599240; 
-99.24066726670, 29.48715865640; -99.24022049870, 
29.48666742040; -99.23977937210, 29.48617233530; 
-99.23934393100, 29.48567344840; -99.23891421830, 
29.48517080890; -99.23849027590, 29.48466446760; 
-99.23807214680, 29.48415447380; -99.23765987180, 
29.48364087920; -99.23725349290, 29.48312373380; 
-99.23685304880, 29.48260308760; -99.23645858050, 
29.48207899520; -99.23607012660, 29.48155150650; 
-99.23568772490, 29.48102067340; -99.23531141430, 
29.48048654950; -99.23494123340, 29.47994918740; 
-99.23457721590, 29.47940863990; -99.23421939950, 
29.47886496050; -99.23386781990, 29.47831820560; 
-99.23352251160, 29.47776842510; -99.23318350820, 
29.47721567620; -99.23285084450, 29.47666001350; 
-99.23252455280, 29.47610149120; -99.23220466570, 
29.47554016500; -99.23189121470, 29.47497609090; 
-99.23158423130, 29.47440932450; -99.23128374490, 
29.47383992190; -99.23098978600, 29.47326793940; 
-99.23070238500, 29.47269343320; -99.23042156720, 
29.47211646150; -99.23014736400, 29.47153707960; 
-99.22987980060, 29.47095534820; -99.22961890350, 
29.47037132080; -99.22936469990, 29.46978505830; 
-99.22911721300, 29.46919661770; -99.22887646910, 
29.46860605700; -99.22864249140, 29.46801343530; 
-99.22841530300, 29.46741881130; -99.22819492610, 
29.46682224320; -99.22798138270, 29.46622379080; 
-99.22777469520, 29.46562351370; -99.22757488240, 
29.46502147020; -99.22738196550, 29.46441772170; 
-99.22719596240, 29.46381232620; -99.22701689220, 
29.46320534540; -99.22684477290, 29.46259683730; 
-99.22667962040, 29.46198686510; -99.22652145370, 
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29.46137548600; -99.22637028560, 29.46076276340; 
-99.22622613200, 29.46014875620; -99.22608900680, 
29.45953352670; -99.22595892590, 29.45891713390; 
-99.22583589900, 29.45829964100; -99.22571994090, 
29.45768110800; -99.22561106030, 29.45706159710; 
-99.22550927110, 29.45644116910; -99.22541458200, 
29.45581988450; -99.22532700150, 29.45519780670; 
-99.22524653940, 29.45457499640; -99.22517320330, 
29.45395151590; -99.22510700090, 29.45332742580; 
-99.22504793880, 29.45270278950; -99.22499602140, 
29.45207766750; -99.22495125640, 29.45145212320; 
-99.22491364530, 29.45082621710; -99.22488319450, 
29.45020001350; -99.22485990570, 29.44957357190; 
-99.22484378110, 29.44894695580; -99.22483482130, 
29.44832022730; -99.22483302970, 29.44769344810; 
-99.22483840460, 29.44706668050; -99.22485094750, 
29.44643998680; -99.22487065460, 29.44581342930; 
-99.22489752530, 29.44518706960; -99.22493155590, 
29.44456096990; -99.22497274470, 29.44393519260; 
-99.22502108690, 29.44330979990; -99.22507657670, 
29.44268485340; -99.22513921050, 29.44206041530; 
-99.22520898130, 29.44143654710; -99.22528588030, 
29.44081331090; -99.22536990270, 29.44019076920; 
-99.22546103870, 29.43956898340; -99.22555927920, 
29.43894801380; -99.22566461550, 29.43832792360; 
-99.22577703550, 29.43770877440; -99.22589652940, 
29.43709062550; -99.22602308510, 29.43647354110; 
-99.22615668970, 29.43585758070; -99.22629733110, 
29.43524280570; -99.22644499330, 29.43462927660; 
-99.22659966330, 29.43401705540; -99.22676132490, 
29.43340620190; -99.22692996210, 29.43279677720; 
-99.22710555980, 29.43218884100; -99.22728809790, 
29.43158245540; -99.22747756110, 29.43097767810; 
-99.22767392840, 29.43037457050; -99.22787718150, 
29.42977319200; -99.22808729920, 29.42917360300; 
-99.22830426140, 29.42857586210; -99.22852804670, 
29.42798002890; -99.22875863190, 29.42738616260; 
-99.22899599670, 29.42679432200; -99.22924011490, 
29.42620456560; -99.22949096310, 29.42561695270; 
-99.22974851700, 29.42503154120; -99.23001275030, 
29.42444838950; -99.23028363750, 29.42386755340; 
-99.23056115140, 29.42328909330; -99.23084526440, 
29.42271306590; -99.23113594820, 29.42213952710; 
-99.23143317340, 29.42156853430; -99.23173691250, 
29.42100014540; -99.23204713410, 29.42043441590; 
-99.23236380670, 29.41987140180; -99.23268690070, 
29.41931115890; -99.23301638180, 29.41875374280; 
-99.23335221930, 29.41819920850; -99.23369437970, 
29.41764761270; -99.23404282850, 29.41709900840; 
-99.23439753110, 29.41655345140; -99.23475845190, 
29.41601099480; -99.23512555630, 29.41547169150; 
-99.23549880680, 29.41493559740; -99.23587816760, 
29.41440276370; -99.23626359920, 29.41387324520; 
-99.23665506490, 29.41334709220; -99.23705252710, 
29.41282435960; -99.23745594300, 29.41230509680; 
-99.23786527510, 29.41178935580; -99.23828048250, 
29.41127718890; -99.23870152250, 29.41076864620; 
-99.23912835550, 29.41026377820; -99.23956093870, 
29.40976263590; -99.23999922730, 29.40926526710; 
-99.24044317960, 29.40877172270; -99.24089275190, 
29.40828205230; -99.24134789930, 29.40779630250; 
-99.24180857490, 29.40731452270; -99.24227473620, 
29.40683676040; -99.24274633410, 29.40636306410; 
-99.24322332290, 29.40589348040; -99.24370565670, 

29.40542805420; -99.24419328470, 29.40496683300; 
-99.24468616110, 29.40450986260; -99.24518423590, 
29.40405718860; -99.24568745920, 29.40360885600; 
-99.24619578330, 29.40316490770; -99.24670915510, 
29.40272539030; -99.24722752690, 29.40229034610; 
-99.24775084360, 29.40185981790; -99.24827905540, 
29.40143384870; -99.24881211020, 29.40101248170; 
-99.24934995320, 29.40059575790; -99.24989253350, 
29.40018371760; -99.25043979600, 29.39977640490; 
-99.25099168680, 29.39937385710; -99.25154815100, 
29.39897611560; -99.25210913350, 29.39858321960; 
-99.25267457930, 29.39819520860; -99.25324443050, 
29.39781211920; -99.25381863210, 29.39743399260; 
-99.25439712700, 29.39706086360; -99.25497985720, 
29.39669277160; -99.25556676580, 29.39632975060; 
-99.25615779460, 29.39597183890; -99.25675288480, 
29.39561907050; -99.25735197610, 29.39527148120; 
-99.25795501160, 29.39492910400; -99.25856192920, 
29.39459197650; -99.25917266990, 29.39426012800; 
-99.25978717270, 29.39393359420; -99.26040537730, 
29.39361240650; -99.26102722190, 29.39329659780; 
-99.26165264420, 29.39298619750; -99.26228158430, 
29.39268123860; -99.26291397700, 29.39238174880; 
-99.26354976120, 29.39208776100; -99.26418887400, 
29.39179930200; -99.26483125210, 29.39151640110; 
-99.26547683150, 29.39123908680; -99.26612554810, 
29.39096738590; -99.26677733670, 29.39070132590; 
-99.26743213430, 29.39044093350; -99.26808987480, 
29.39018623450; -99.26875049400, 29.38993725380; 
-99.26941392480, 29.38969401520; -99.27008010420, 
29.38945654570; -99.27074896400, 29.38922486620; 
-99.27142043710, 29.38899900010; -99.27209445830, 
29.38877897200; -99.27277096150, 29.38856480070; 
-99.27344987770, 29.38835650900; -99.27413114170, 
29.38815411750; -99.27481468430, 29.38795764740; 
-99.27550043750, 29.38776711530; -99.27618833500, 
29.38758254350; -99.27687830790, 29.38740394690; 
-99.27757028800, 29.38723134680; -99.27826420500, 
29.38706475810; -99.27895999190, 29.38690419840; 
-99.27965757860, 29.38674968180; -99.28035689700, 
29.38660122600; -99.28105787680, 29.38645884390; 
-99.28162118700, 29.38634956790; -99.28178217510, 
29.36722875960; -99.28184714350, 29.36561295220; 
-99.28205464120, 29.36372068360; -99.28240296440, 
29.36184435380; -99.28289061680, 29.35999199510; 
-99.28351550110, 29.35817153910; -99.28427493560, 
29.35639077990; -99.28516566290, 29.35465733880; 
-99.28618386180, 29.35297863880; -99.28732516920, 
29.35136186420; -99.28858469470, 29.34981393400; 
-99.28995703970, 29.34834147630; -99.29143632870, 
29.34695079080; -99.29301622470, 29.34564783030; 
-99.29468996350, 29.34443817030; -99.29645037990, 
29.34332698760; -99.29828993740, 29.34231903770; 
-99.30020076170, 29.34141863350; -99.30217467520, 
29.34062962680; -99.30420322990, 29.33995539530; 
-99.30627774660, 29.33939882210; -99.30838934560, 
29.33896229050; -99.31052899460, 29.33864766690; 
-99.31268753760, 29.33845629700; -99.31461249060, 
29.33839655270; -99.31498626290, 29.33810890270; 
-99.31561252500, 29.33763653030; -99.31624411750, 
29.33716964190; -99.31688097830, 29.33670828500; 
-99.31752304520, 29.33625250360; -99.31817025310, 
29.33580234310; -99.31882253860, 29.33535784930; 
-99.31947983650, 29.33491906510; -99.32014208270, 
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29.33448603440; -99.32080920990, 29.33405879920; 
-99.32148115490, 29.33363740240; -99.32215784840, 
29.33322188620; -99.32283922420, 29.33281229150; 
-99.32352521490, 29.33240865780; -99.32421575350, 
29.33201102620; -99.32491076950, 29.33161943590; 
-99.32561019570, 29.33123392450; -99.32631396280, 
29.33085453220; -99.32702200060, 29.33048129470; 
-99.32773423870, 29.33011424950; -99.32845060790, 
29.32975343330; -99.32917103580, 29.32939888160; 
-99.32989545120, 29.32905062940; -99.33062378270, 
29.32870871130; -99.33135595900, 29.32837316130; 
-99.33209190690, 29.32804401150; -99.33283155290, 
29.32772129570; -99.33357482370, 29.32740504510; 
-99.33432164820, 29.32709529180; -99.33507194880, 
29.32679206600; -99.33582565430, 29.32649539720; 
-99.33658268840, 29.32620531560; -99.33734297660, 
29.32592184960; -99.33810644480, 29.32564502680; 
-99.33887301540, 29.32537487570; -99.33964261320, 
29.32511142110; -99.34041516180, 29.32485469150; 
-99.34119058600, 29.32460470990; -99.34196880820, 
29.32436150290; -99.34274975230, 29.32412509370; 
-99.34353333880, 29.32389550520; -99.34431949230, 
29.32367276150; -99.34510813360, 29.32345688360; 
-99.34589918630, 29.32324789290; -99.34669257000, 
29.32304581060; -99.34748820730, 29.32285065610; 
-99.34828602000, 29.32266244980; -99.34908592860, 
29.32248120830; -99.34988785390, 29.32230695210; 
-99.35069171640, 29.32213969600; -99.35149743680, 
29.32197945850; -99.35230493570, 29.32182625370; 
-99.35311413290, 29.32168009830; -99.35392494790, 
29.32154100540; -99.35473730140, 29.32140898990; 
-99.35555111200, 29.32128406490; -99.35636629950, 
29.32116624180; -99.35718278340, 29.32105553270; 
-99.35800048350, 29.32095194800; -99.35881931840, 
29.32085549910; -99.35963920670, 29.32076619550; 
-99.36046006710, 29.32068404490; -99.36128181930, 
29.32060905580; -99.36210438190, 29.32054123700; 
-99.36292767380, 29.32048059330; -99.36375161240, 
29.32042713060; -99.36457611650, 29.32038085590; 
-99.36540110480, 29.32034177310; -99.36622649590, 
29.32030988550; -99.36705220760, 29.32028519720; 
-99.36787815960, 29.32026770950; -99.36870426740, 
29.32025742480; -99.36953045200, 29.32025434440; 
-99.37035663090, 29.32025846800; -99.37118272190, 
29.32026979510; -99.37200864370, 29.32028832530; 
-99.37283431500, 29.32031405650; -99.37365965250, 
29.32034698540; -99.37448457600, 29.32038711000; 
-99.37530900320, 29.32043442520; -99.37613285290, 
29.32048892720; -99.37695604380, 29.32055061080; 
-99.37777849360, 29.32061946870; -99.37860012210, 
29.32069549390; -99.37942084720, 29.32077868080; 
-99.38024058850, 29.32086902000; -99.38105926380, 
29.32096650190; -99.38187679290, 29.32107111810; 
-99.38269309360, 29.32118285830; -99.38350808780, 
29.32130171030; -99.38432169210, 29.32142766300; 
-99.38513382750, 29.32156070330; -99.38594441380, 
29.32170081910; -99.38675336970, 29.32184799660; 
-99.38756061610, 29.32200221990; -99.38836607190, 
29.32216347520; -99.38916965880, 29.32233174500; 
-99.38997129790, 29.32250701440; -99.39077090780, 
29.32268926420; -99.39156840960, 29.32287847850; 
-99.39236372600, 29.32307463640; -99.39315677810, 
29.32327772030; -99.39394748550, 29.32348770900; 
-99.39473577240, 29.32370458250; -99.39552155860, 

29.32392831860; -99.39630476800, 29.32415889530; 
-99.39708532160, 29.32439629070; -99.39786314330, 
29.32464047990; -99.39863815610, 29.32489143930; 
-99.39941028290, 29.32514914500; -99.40017944770, 
29.32541356960; -99.40094557350, 29.32568468930; 
-99.40170858530, 29.32596247480; -99.40246840710, 
29.32624690060; -99.40322496390, 29.32653793740; 
-99.40397818180, 29.32683555700; -99.40472798370, 
29.32713973010; -99.40547429770, 29.32745042570; 
-99.40621704900, 29.32776761380; -99.40695616450, 
29.32809126320; -99.40769157030, 29.32842134130; 
-99.40842319460, 29.32875781610; -99.40915096340, 
29.32910065290; -99.40987480680, 29.32944981910; 
-99.41059465110, 29.32980527990; -99.41131042620, 
29.33016700000; -99.41202206050, 29.33053494370; 
-99.41272948500, 29.33090907470; -99.41343262790, 
29.33128935570; -99.41413141940, 29.33167574840; 
-99.41482579280, 29.33206821660; -99.41551567610, 
29.33246671920; -99.41620100380, 29.33287121810; 
-99.41688170590, 29.33328167330; -99.41755771580, 
29.33369804290; -99.41822896680, 29.33412028710; 
-99.41889539200, 29.33454836400; -99.41955692590, 
29.33498223080; -99.42021350270, 29.33542184410; 
-99.42086505670, 29.33586716110; -99.42151152440, 
29.33631813730; -99.42215284100, 29.33677472910; 
-99.42278894280, 29.33723689020; -99.42341976850, 
29.33770457450; -99.42404525310, 29.33817773720; 
-99.42466533530, 29.33865633040; -99.42527995550, 
29.33914030700; -99.42588905000, 29.33962961870; 
-99.42649256030, 29.34012421840; -99.42709042600, 
29.34062405530; -99.42768258850, 29.34112908040; 
-99.42826898830, 29.34163924480; -99.42884956690, 
29.34215449770; -99.42942426790, 29.34267478740; 
-99.42999303280, 29.34320006300; -99.43055580620, 
29.34373027210; -99.43111253270, 29.34426536200; 
-99.43166315690, 29.34480528020; -99.43220762350, 
29.34534997310; -99.43274587790, 29.34589938650; 
-99.43327786900, 29.34645346680; -99.43380354240, 
29.34701215870; -99.43432284570, 29.34757540610; 
-99.43483572770, 29.34814315460; -99.43534213820, 
29.34871534720; -99.43584202570, 29.34929192760; 
-99.43633534230, 29.34987283790; -99.43682203750, 
29.35045802190; -99.43730206310, 29.35104742070; 
-99.43777537320, 29.35164097640; -99.43824191830, 
29.35223862920; -99.43870165350, 29.35284032210; 
-99.43915453250, 29.35344599250; -99.43960051130, 
29.35405558350; -99.44003954580, 29.35466903240; 
-99.44047158980, 29.35528628060; -99.44089660350, 
29.35590726460; -99.44131454270, 29.35653192460; 
-99.44172536740, 29.35716019730; -99.44212903560, 
29.35779202210; -99.44252550640, 29.35842733550; 
-99.44291474280, 29.35906607510; -99.44329670390, 
29.35970817760; -99.44367135380, 29.36035357780; 
-99.44403865250, 29.36100221420; -99.44439856630, 
29.36165402150; -99.44475105720, 29.36230893470; 
-99.44509609140, 29.36296688950; -99.44543363420, 
29.36362781980; -99.44576365280, 29.36429166140; 
-99.44608611230, 29.36495834820; -99.44640098310, 
29.36562781330; -99.44670823140, 29.36629999160; 
-99.44700782860, 29.36697481610; -99.44729974380, 
29.36765221980; -99.44758394860, 29.36833213490; 
-99.44786041430, 29.36901449540; -99.44812911320, 
29.36969923250; -99.44839001770, 29.37038627930; 
-99.44864310440, 29.37107556710; -99.44888834560, 
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29.37176702790; -99.44912571680, 29.37246059310; 
-99.44935519660, 29.37315619490; -99.44957675940, 
29.37385376180; -99.44979038490, 29.37455322770; 
-99.44999605150, 29.37525452120; -99.45019373790, 
29.37595757370; -99.45038342470, 29.37666231540; 
-99.45056509260, 29.37736867590; -99.45073872410, 
29.37807658640; -99.45090430200, 29.37878597640; 
-99.45106180900, 29.37949677450; -99.45121122880, 
29.38020891100; -99.45135254830, 29.38092231540; 
-99.45148575110, 29.38163691720; -99.45161082500, 
29.38235264510; -99.45172775800, 29.38306942930; 
-99.45183653690, 29.38378719660; -99.45193715250, 
29.38450587750; -99.45202959270, 29.38522540050; 
-99.45211384850, 29.38594569420; -99.45218991290, 
29.38666668630; -99.45225777670, 29.38738830720; 
-99.45231743410, 29.38811048380; -99.45236887800, 
29.38883314440; -99.45241210350, 29.38955621880; 
-99.45244710670, 29.39027963460; -99.45247388260, 
29.39100331940; -99.45249242940, 29.39172720280; 
-99.45250274530, 29.39245121160; -99.45250482740, 
29.39317527440; -99.45249867790, 29.39389931970; 
-99.45248429510, 29.39462327630; -99.45246168120, 
29.39534707180; -99.45243083840, 29.39607063400; 
-99.45239176820, 29.39679389220; -99.45234447570, 
29.39751677350; -99.45228896550, 29.39823920630; 
-99.45222524280, 29.39896112020; -99.45215331200, 
29.39968244290; -99.45207318260, 29.40040310220; 
-99.45198486110, 29.40112302750; -99.45188835590, 
29.40184214760; -99.45178367660, 29.40256039000; 
-99.45167083360, 29.40327768450; -99.45154983750, 
29.40399395950; -99.45142069990, 29.40470914470; 
-99.45128343450, 29.40542316780; -99.45113805480, 
29.40613595920; -99.45098457360, 29.40684744760; 
-99.45082300640, 29.40755756240; -99.45065337010, 
29.40826623340; -99.45047568040, 29.40897339080; 
-99.45028995490, 29.40967896260; -99.45009621260, 
29.41038288080; -99.44989447130, 29.41108507520; 
-99.44968475170, 29.41178547520; -99.44946707380, 
29.41248401220; -99.44924145940, 29.41318061680; 
-99.44900793040, 29.41387521920; -99.44876651090, 
29.41456775100; -99.44851722370, 29.41525814360; 
-99.44826009300, 29.41594632820; -99.44799514460, 
29.41663223620; -99.44772240560, 29.41731580100; 
-99.44744190120, 29.41799695290; -99.44715366040, 
29.41867562510; -99.44685771030, 29.41935175080; 
-99.44655408210, 29.42002526240; -99.44624280400, 
29.42069609310; -99.44592390710, 29.42136417680; 
-99.44559742370, 29.42202944600; -99.44526338500, 
29.42269183570; -99.44492182440, 29.42335127990; 
-99.44457277600, 29.42400771280; -99.44421627320, 
29.42466107040; -99.44385235350, 29.42531128570; 
-99.44348105010, 29.42595829670; -99.44310240140, 
29.42660203730; -99.44271644490, 29.42724244440; 
-99.44232321800, 29.42787945410; -99.44192275920, 
29.42851300390; -99.44151511000, 29.42914302990; 
-99.44110030880, 29.42976947070; -99.44067839730, 
29.43039226230; -99.44024941700, 29.43101134510; 
-99.43981341150, 29.43162665590; -99.43977586220, 
29.43167848800; -99.44177839430, 29.43169041030; 
-99.44521344340, 29.43171079180; -99.45057329620, 
29.43171315820; -99.45529459170, 29.43170175920; 
-99.45529464130, 29.43170175850; -99.45565119950, 
29.43170089010; -99.46025955210, 29.43163355190; 
-99.46285343940, 29.43168440230; -99.46501480110, 

29.43186317740; -99.46715819020, 29.43216527980; 
-99.46927443500, 29.43258941830; -99.47135448190, 
29.43313377710; -99.47338942910, 29.43379602830; 
-99.47537056890, 29.43457333750; -99.47728942350, 
29.43546237820; -99.47913777990, 29.43645934750; 
-99.48090772700, 29.43755997770; -99.48259168830, 
29.43875956020; -99.48418245390, 29.44005296130; 
-99.48567321320, 29.44143464540; -99.48705758160, 
29.44289870000; -99.48832962970, 29.44443885730; 
-99.48948390730, 29.44604852740; -99.49051546970, 
29.44772082000; -99.49141989490, 29.44944857670; 
-99.49219330300, 29.45122440080; -99.49283237940, 
29.45304069130; -99.49333437710, 29.45488967200; 
-99.49369714230, 29.45676342680; -99.49391911260, 
29.45865393310; -99.49399933200, 29.46055309710; 
-99.49399939320, 29.46078499720; -99.49395410270, 
29.47132192310; -99.49303887940, 29.47170884690; 
-99.49183272240, 29.47241171530; -99.49123398190, 
29.47291500390; -99.49053111390, 29.47371332330; 
-99.49018401830, 29.47419925680; -99.48971544000, 
29.47513641510; -99.48951585870, 29.47578721820; 
-99.48936834410, 29.47644670000; -99.48931627950, 
29.47748798710; -99.48937702130, 29.47898049790; 
-99.48946379530, 29.48037755740; -99.48987163230, 
29.48145355310; -99.49007121170, 29.48187006780; 
-99.49024795900, 29.48220737960; -99.49039227520, 
29.48262500050; -99.49058845350, 29.48297877350; 
-99.49145091640, 29.48521086180; -99.49146827200, 
29.48597447270; -99.49129472380, 29.48640834170; 
-99.49042698550, 29.48784011090; -99.49009724370, 
29.48818720650; -99.48941172530, 29.48855165150; 
-99.48934231130, 29.48862975270; -99.48929892520, 
29.48886404270; -99.48931627910, 29.48906362240; 
-99.48943776340, 29.48943675020; -99.48959395610, 
29.48976649080; -99.48973614280, 29.48998811250; 
-99.48988898670, 29.49014829570; -99.49045301780, 
29.49046935950; -99.49092095570, 29.49056397060; 
-99.49124252240, 29.49063470510; -99.49161186970, 
29.49071630370; -99.49189351720, 29.49080130650; 
-99.49224940210, 29.49091106490; -99.49255530110, 
29.49100540770; -99.49296433410, 29.49113155830; 
-99.49327480820, 29.49122731120; -99.49349329530, 
29.49129511550; -99.49366741640, 29.49137172910; 
-99.49383693510, 29.49144631790; -99.49381233300, 
29.49536132440; -99.49375062970, 29.49697869370; 
-99.49354682510, 29.49887075810; -99.49320199100, 
29.50074710950; -99.49271759630, 29.50259971120; 
-99.49217215470, 29.50419679190; -99.49221288800, 
29.50986962320; -99.49228203410, 29.51322760970; 
-99.49232321970, 29.51420253560; -99.49226127020, 
29.51610220280; -99.49205740040, 29.51799425690; 
-99.49171247560, 29.51987059800; -99.49122796300, 
29.52172318770; -99.49060593230, 29.52354409160; 
-99.48989162300, 29.52523408150; -99.48982522150, 
29.52537734840; -99.48978263760, 29.52546877800; 
-99.48889411750, 29.52720308250; -99.48787776900, 
29.52888284260; -99.48775110840, 29.52906264350; 
-99.48775994730, 29.52911661620; -99.48786915770, 
29.52983439140; -99.48797019180, 29.53055308250; 
-99.48806303960, 29.53127261800; -99.48814769190, 
29.53199292660; -99.48822413960, 29.53271393600; 
-99.48826001130, 29.53309330690; -99.48833558870, 
29.53319410320; -99.48878270490, 29.53380356060; 
-99.48922286700, 29.53441688070; -99.48965602860, 
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29.53503400120; -99.49008214660, 29.53565486130; 
-99.49050118090, 29.53627940050; -99.49091308740, 
29.53690755630; -99.49131782690, 29.53753926620; 
-99.49171535840, 29.53817446780; -99.49210564170, 
29.53881309860; -99.49248863900, 29.53945509440; 
-99.49286431320, 29.54010039280; -99.49323262420, 
29.54074892950; -99.49359353820, 29.54140063930; 
-99.49394701710, 29.54205545890; -99.49429302710, 
29.54271332330; -99.49463153320, 29.54337416620; 
-99.49496250260, 29.54403792440; -99.49528590040, 
29.54470452920; -99.49560169680, 29.54537391720; 
-99.49590985790, 29.54604602050; -99.49621035500, 
29.54672077230; -99.49650315720, 29.54739810740; 
-99.49678823600, 29.54807795790; -99.49706556250, 
29.54876025520; -99.49733510900, 29.54944493400; 
-99.49759684790, 29.55013192480; -99.49785075550, 
29.55082115960; -99.49809680420, 29.55151257080; 
-99.49833496940, 29.55220608950; -99.49856522950, 
29.55290164710; -99.49878755890, 29.55359917470; 
-99.49900193730, 29.55429860280; -99.49920834290, 
29.55499986260; -99.49940675440, 29.55570288450; 
-99.49959715230, 29.55640759890; -99.49977951710, 
29.55711393610; -99.49995383150, 29.55782182480; 
-99.50012007810, 29.55853119700; -99.50027823960, 
29.55924198060; -99.50042829940, 29.55995410580; 
-99.50057024460, 29.56066750300; -99.50070405850, 
29.56138210000; -99.50082972920, 29.56209782610; 
-99.50094724430, 29.56281461090; -99.50105659060, 
29.56353238300; -99.50115775900, 29.56425107190; 
-99.50125073720, 29.56497060610; -99.50133551620, 
29.56569091420; -99.50141208890, 29.56641192480; 
-99.50148044720, 29.56713356570; -99.50154058200, 
29.56785576620; -99.50159248930, 29.56857845500; 
-99.50163616320, 29.56930155980; -99.50167159970, 
29.57002500830; -99.50169879370, 29.57074873080; 
-99.50171774350, 29.57147265330; -99.50172844710, 
29.57219670530; -99.50173090260, 29.57292081540; 
-99.50172510930, 29.57364491030; -99.50171106830, 
29.57436891970; -99.50168878080, 29.57509277020; 
-99.50165824910, 29.57581639230; -99.50161947440, 
29.57653971180; -99.50157246210, 29.57726265840; 
-99.50151721640, 29.57798516070; -99.50145374280, 
29.57870714620; -99.50138204560, 29.57942854290; 
-99.50130213420, 29.58014928100; -99.50121401500, 
29.58086928730; -99.50111769660, 29.58158849060; 
-99.50101318830, 29.58230682120; -99.50090050070, 
29.58302420600; -99.50077964450, 29.58374057450; 
-99.50065063100, 29.58445585530; -99.50051347390, 
29.58516997880; -99.50036818700, 29.58588287190; 
-99.50021478270, 29.58659446590; -99.50005327670, 
29.58730469040; -99.49988368590, 29.58801347300; 
-99.49970602590, 29.58872074430; -99.49952031450, 
29.58942643470; -99.49932657050, 29.59013047370; 
-99.49912481170, 29.59083279080; -99.49891505890, 
29.59153331750; -99.49869733190, 29.59223198420; 
-99.49847165280, 29.59292872120; -99.49823804340, 
29.59362345920; -99.49799652780, 29.59431612940; 
-99.49774712870, 29.59500666320; -99.49748987030, 
29.59569499200; -99.49722477870, 29.59638104810; 
-99.49695188080, 29.59706476190; -99.49667120170, 
29.59774606650; -99.49638277060, 29.59842489520; 
-99.49608661460, 29.59910117940; -99.49578276490, 
29.59977485220; -99.49547124960, 29.60044584680; 
-99.49515210010, 29.60111409650; -99.49482534850, 

29.60177953610; -99.49449102610, 29.60244209710; 
-99.49414916620, 29.60310171630; -99.49379980310, 
29.60375832780; -99.49344297130, 29.60441186480; 
-99.49307870500, 29.60506226410; -99.49270704070, 
29.60570945980; -99.49232801580, 29.60635338870; 
-99.49194166780, 29.60699398680; -99.49154803410, 
29.60763119080; -99.49114715340, 29.60826493580; 
-99.49073906700, 29.60889516040; -99.49032381360, 
29.60952180240; -99.48990143470, 29.61014479860; 
-99.48947197200, 29.61076408660; -99.48903546910, 
29.61137960710; -99.48859196770, 29.61199129670; 
-99.48814151240, 29.61259909600; -99.48768414800, 
29.61320294360; -99.48721991920, 29.61380278090; 
-99.48674887270, 29.61439854740; -99.48627105440, 
29.61499018450; -99.48578651210, 29.61557763270; 
-99.48529529350, 29.61616083510; -99.48479744650, 
29.61673973220; -99.48429302210, 29.61731426720; 
-99.48378207020, 29.61788438320; -99.48326463960, 
29.61845002270; -99.48274078220, 29.61901113140; 
-99.48221055120, 29.61956765170; -99.48167399840, 
29.62011952940; -99.48113117600, 29.62066670870; 
-99.48058213890, 29.62120913730; -99.48002694110, 
29.62174675840; -99.47946563790, 29.62227952150; 
-99.47889828530, 29.62280737160; -99.47832493840, 
29.62333025750; -99.47774565540, 29.62384812670; 
-99.47716049240, 29.62436092800; -99.47656950770, 
29.62486860990; -99.47597276150, 29.62537112310; 
-99.47537031090, 29.62586841690; -99.47476221630, 
29.62636044180; -99.47414853790, 29.62684714930; 
-99.47352933700, 29.62732849060; -99.47290467500, 
29.62780441900; -99.47227461410, 29.62827488590; 
-99.47163921580, 29.62873984520; -99.47099854440, 
29.62919925120; -99.47035266220, 29.62965305690; 
-99.46970163380, 29.63010121840; -99.46904552450, 
29.63054369050; -99.46838439870, 29.63098043010; 
-99.46771832100, 29.63141139320; -99.46704735980, 
29.63183653740; -99.46637157960, 29.63225581960; 
-99.46569104900, 29.63266919830; -99.46500583440, 
29.63307663410; -99.46431600450, 29.63347808370; 
-99.46362162670, 29.63387351040; -99.46292277160, 
29.63426287180; -99.46221950800, 29.63464613200; 
-99.46151190420, 29.63502325060; -99.46080003310, 
29.63539419160; -99.46008396320, 29.63575891740; 
-99.45936376620, 29.63611739290; -99.45863951380, 
29.63646958120; -99.45791127850, 29.63681544740; 
-99.45717913120, 29.63715495830; -99.45644314560, 
29.63748807890; -99.45570339530, 29.63781477590; 
-99.45495995210, 29.63813501890; -99.45421289080, 
29.63844877380; -99.45346228500, 29.63875601010; 
-99.45270821060, 29.63905669830; -99.45195074140, 
29.63935080690; -99.45118995310, 29.63963830830; 
-99.45042592060, 29.63991917290; -99.44965872060, 
29.64019337290; -99.44888842900, 29.64046088140; 
-99.44811512160, 29.64072167080; -99.44733887620, 
29.64097571700; -99.44655976880, 29.64122299300; 
-99.44577787910, 29.64146347570; -99.44499328210, 
29.64169714000; -99.44420605650, 29.64192396280; 
-99.44341628140, 29.64214392260; -99.44262403450, 
29.64235699620; -99.44182939580, 29.64256316420; 
-99.44103244220, 29.64276240410; -99.44023325350, 
29.64295469730; -99.43943190980, 29.64314002420; 
-99.43862848980, 29.64331836610; -99.43782307470, 
29.64348970630; -99.43701574320, 29.64365402770; 
-99.43620657630, 29.64381131280; -99.43539565390, 
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29.64396154730; -99.43458305710, 29.64410471440; 
-99.43376886570, 29.64424080260; -99.43295316160, 
29.64436979610; -99.43213602600, 29.64449168250; 
-99.43131753850, 29.64460645040; -99.43049778240, 
29.64471408840; -99.42967683740, 29.64481458510; 
-99.42885478660, 29.64490793090; -99.42803171100, 
29.64499411700; -99.42720769240, 29.64507313300; 
-99.42638281280, 29.64514497390; -99.42555715320, 
29.64520963000; -99.42473079760, 29.64526709620; 
-99.42390382590, 29.64531736670; -99.42307632200, 
29.64536043630; -99.42224836800, 29.64539630000; 
-99.42142004480, 29.64542495540; -99.42059143620, 
29.64544639930; -99.42019538000, 29.64545320040; 
-99.41984517350, 29.64549604270; -99.41902310740, 
29.64558932470; -99.41820001720, 29.64567544610; 
-99.41737598480, 29.64575439900; -99.41655109110, 
29.64582617500; -99.41572542010, 29.64589076790; 
-99.41489905180, 29.64594817000; -99.41407207020, 
29.64599837540; -99.41324455610, 29.64604138070; 
-99.41241659160, 29.64607718100; -99.41158826060, 
29.64610577220; -99.41075964300, 29.64612715170; 
-99.40993082390, 29.64614131740; -99.40910188310, 
29.64614826780; -99.40827290560, 29.64614800240; 
-99.40744397130, 29.64614052160; -99.40661516310, 
29.64612582570; -99.40578656500, 29.64610391600; 
-99.40495825690, 29.64607479480; -99.40413032370, 
29.64603846510; -99.40330284540, 29.64599493010; 
-99.40247590570, 29.64594419460; -99.40164958670, 
29.64588626460; -99.40082396920, 29.64582114390; 
-99.39999913720, 29.64574883930; -99.39917517140, 
29.64566935940; -99.39835215270, 29.64558271090; 
-99.39753016500, 29.64548890330; -99.39670928920, 
29.64538794500; -99.39588960600, 29.64527984560; 
-99.39507119840, 29.64516461800; -99.39425414710, 
29.64504227190; -99.39343853200, 29.64491281920; 
-99.39262443580, 29.64477627400; -99.39181193840, 
29.64463264940; -99.39100112150, 29.64448195930; 
-99.39019206490, 29.64432421950; -99.38938484940, 
29.64415944400; -99.38857955460, 29.64398765130; 
-99.38777626140, 29.64380885720; -99.38697504940, 
29.64362307930; -99.38617599740, 29.64343033690; 
-99.38537918500, 29.64323064860; -99.38458469190, 
29.64302403470; -99.38379259670, 29.64281051560; 
-99.38300297820, 29.64259011230; -99.38221591500, 
29.64236284620; -99.38143148570, 29.64212874020; 
-99.38064976680, 29.64188781830; -99.37987083690, 
29.64164010450; -99.37909477380, 29.64138562170; 
-99.37832165380, 29.64112439740; -99.37755155360, 
29.64085645570; -99.37678455060, 29.64058182410; 
-99.37602071930, 29.64030053010; -99.37526013830, 
29.64001260120; -99.37450288000, 29.63971806680; 
-99.37374902190, 29.63941695450; -99.37299863830, 
29.63910929630; -99.37225180380, 29.63879512070; 
-99.37150859160, 29.63847446060; [-99.29398096800, 
29.63444908360; -99.29332773120, 29.63427752770; 
-99.29197515170, 29.63439690090; -99.28980120500, 
29.63446380410; -99.28762690610, 29.63440631430; 
-99.28546157340, 29.63422467720; -99.28331448540, 
29.63391967310; -99.28119484540, 29.63349260780; 
-99.27911173640, 29.63294531180; -99.27707408560, 
29.63228013080; -99.27509062400, 29.63149991510; 
-99.27316985040, 29.63060800860; -99.27131999510, 
29.62960823290; -99.26954898230, 29.62850487190; 
-99.26786439810, 29.62730265490; -99.26627345800, 

29.62600673210; -99.26478297540, 29.62462265680; 
-99.26339933220, 29.62315635870; -99.26212845190, 
29.62161412050; -99.26097577450, 29.62000254920; 
-99.25994623180, 29.61832854980; -99.25904422740, 
29.61659929130; -99.25852031490, 29.61543045890; 
-99.25566836700, 29.60863858110; -99.25542530450, 
29.60803948970; -99.25435713440, 29.60531221090; 
-99.24894385420, 29.59224370810; -99.24874612880, 
29.59175258830; -99.24811052520, 29.58993518740; 
-99.24761230000, 29.58808534140; -99.24725358040, 
29.58621097370; -99.24703589450, 29.58432011200; 
-99.24698172710, 29.58296158430; -99.24696016750, 
29.58242085350; -99.24702671480, 29.58052133190; 
-99.24723524430, 29.57862968080; -99.24758485430, 
29.57675399920; -99.24807404080, 29.57490231860; 
-99.24870070190, 29.57308256660; -99.24946214790, 
29.57130253450; -99.25035511180, 29.56956984140; 
-99.25137576490, 29.56789190470; -99.25251973150, 
29.56627590750; -99.25378211040, 29.56472876540; 
-99.25515749190, 29.56325710140; -99.25544657520, 
29.56298607620; -99.25541168140, 29.56282967970; 
-99.25528159920, 29.56221391510; -99.25515857260, 
29.56159705060; -99.25504261370, 29.56097914730; 
-99.25493373380, 29.56036026660; -99.25483194400, 
29.55974046970; -99.25473725430, 29.55911981810; 
-99.25464967400, 29.55849837330; -99.25456921190, 
29.55787619690; -99.25449587580, 29.55725335060; 
-99.25442967320, 29.55662989610; -99.25437061060, 
29.55600589530; -99.25431869370, 29.55538141000; 
-99.25427392780, 29.55475650200; -99.25423631720, 
29.55413123350; -99.25420586590, 29.55350566630; 
-99.25418257660, 29.55287986240; -99.25416645190, 
29.55225388400; -99.25415749310, 29.55162779310; 
-99.25415570130, 29.55100165170; -99.25416107670, 
29.55037552200; -99.25417361860, 29.54974946600; 
-99.25419332580, 29.54912354580; -99.25422019650, 
29.54849782350; -99.25425422780, 29.54787236100; 
-99.25429541650, 29.54724722050; -99.25434375860, 
29.54662246390; -99.25439924900, 29.54599815320; 
-99.25446188240, 29.54537435030; -99.25453165260, 
29.54475111700; -99.25460855260, 29.54412851520; 
-99.25469257490, 29.54350660650; -99.25478371110, 
29.54288545280; -99.25488195210, 29.54226511550; 
-99.25498728810, 29.54164565620; -99.25509970890, 
29.54102713630; -99.25521920320, 29.54040961720; 
-99.25534575920, 29.53979316020; -99.25547936430, 
29.53917782620; -99.25562000520, 29.53856367650; 
-99.25576766810, 29.53795077200; -99.25592233830, 
29.53733917330; -99.25608400050, 29.53672894120; 
-99.25625263850, 29.53612013620; -99.25642823580, 
29.53551281870; -99.25661077490, 29.53490704890; 
-99.25680023760, 29.53430288690; -99.25699660530, 
29.53370039280; -99.25719985840, 29.53309962610; 
-99.25740997680, 29.53250064660; -99.25762693970, 
29.53190351360; -99.25785072550, 29.53130828640; 
-99.25808131200, 29.53071502410; -99.25831867650, 
29.53012378540; -99.25856279530, 29.52953462910; 
-99.25881364420, 29.52894761370; -99.25907119850, 
29.52836279720; -99.25933543240, 29.52778023790; 
-99.25960632000, 29.52719999340; -99.25988383420, 
29.52662212140; -99.26016794750, 29.52604667910; 
-99.26045863190, 29.52547372370; -99.26075585840, 
29.52490331210; -99.26105959770, 29.52433550080; 
-99.26136981950, 29.52377034620; -99.26168649320, 
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29.52320790430; -99.26200958730, 29.52264823110; 
-99.26233906980, 29.52209138190; -99.26267490810, 
29.52153741210; -99.26301706870, 29.52098637660; 
-99.26336551790, 29.52043833020; -99.26372022100, 
29.51989332720; -99.26408114290, 29.5193514217; 
-99.26444824790, 29.51881266750; -99.26482149930, 
29.51827711800; -99.26520086050, 29.51774482640; 
-99.26558629360, 29.51721584560; -99.26597776040, 
29.51669022800; -99.26637522220, 29.51616802580; 
-99.26677863960, 29.51564929090; -99.26718797250, 
29.51513407470; -99.26760318030, 29.51462242830; 
-99.26802422190, 29.51411440260; -99.26845105560, 
29.51361004800; -99.26888363900, 29.51310941440; 
-99.26932192920, 29.51261255180; -99.26976588280, 
29.51211950920; -99.27021545570, 29.51163033580; 
-99.27067060340, 29.51114508000; -99.27113128080, 
29.51066379000; -99.27159744210, 29.51018651370; 
-99.27206904120, 29.50971329830; -99.27254603130, 
29.50924419080; -99.27302836510, 29.50877923790; 
-99.27351599480, 29.50831848570; -99.27400887190, 
29.50786197980; -99.27433400540, 29.50756678400; 
-99.27378225350, 29.50740572490; -99.27310215530, 
29.50720062110; -99.27242443680, 29.50698963390; 
-99.27174916710, 29.50677278350; -99.27107641080, 
29.50655009190; -99.27040623640, 29.50632158070; 
-99.26973870920, 29.50608727270; -99.26907389590, 
29.50584719130; -99.26841186290, 29.50560135910; 
-99.26775267480, 29.50534980190; -99.26709639820, 
29.50509254470; -99.26644309680, 29.50482961160; 
-99.26579283610, 29.50456102910; -99.26514568010, 
29.50428682390; -99.26450169420, 29.50400702400; 
-99.26386094140, 29.50372165590; -99.26322348440, 
29.50343074860; -99.26258938810, 29.50313433010; 
-99.26195871430, 29.50283243010; 99.26133152510, 
29.50252507910; -99.26070788430, 29.50221230660; 
-99.26008785290, 29.50189414480; -99.25947149110, 
29.50157062390; -99.25885886180, 29.50124177610; 
-99.25825002520, 29.50090763500; -99.25764504140, 
29.50056823240; -99.25704397070, 29.50022360280; 
-99.25644687330, 29.49987377970; -99.25585380660, 
29.49951879760; -99.25526483090, 29.49915869290; 
-99.25468000440, 29.49879349950; -99.25409938390, 
29.49842325540; -99.25352302850, 29.49804799580; 
-99.25295099500, 29.49766775830; -99.25238333980, 
29.49728258100; -99.25182011960, 29.49689250140; 
-99.25126138930, 29.49649755780; -99.25070720520, 
29.49609779080; -99.25015762150, 29.49569323860; 
-99.24961269370, 29.49528394190; -99.24907247580, 
29.49486994040; -99.24853701980, 29.49445127640; 
-99.24800637980, 29.49402799030; -99.24748060950, 
29.49360012450; -99.24695975920, 29.49316772100; 
-99.24644388120, 29.49273082360; -99.24593302740, 
29.49228947370; -99.24542724720, 29.49184371730; 
-99.24492659200, 29.49139359660; -99.24443111020, 
29.49093915690; -99.24394085210, 29.49048044350; 
-99.24345586530, 29.49001750170; -99.24297619830, 
29.48955037680; -99.24250189870, 29.48907911560; 
-99.24203301420, 29.48860376500; -99.24156959060, 
29.48812437110; -99.24111167270, 29.48764098230; 
-99.24065930820, 29.48715364620; -99.24021254020, 
29.48666241060; -99.23977141360, 29.48616732520; 
-99.23933597250, 29.48566843790; -99.23890625990, 
29.48516579870; -99.23848231810, 29.48465945740; 
-99.23806418930, 29.48414946410; -99.23765191480, 

29.48363586950; -99.23724553510, 29.48311872380; 
-99.23684509140, 29.48259807830; -99.23645062330, 
29.48207398550; -99.23606216940, 29.48154649690; 
-99.23567976840, 29.48101566400; -99.23530345800, 
29.48048154010; -99.23493327670, 29.47994417810; 
-99.23456925970, 29.47940363050; -99.23421144290, 
29.47885995200; -99.23385986390, 29.47831319650; 
-99.23351455530, 29.47776341620; -99.23317555180, 
29.47721066750; -99.23284288870, 29.47665500510; 
-99.23251659740, 29.47609648280; -99.23219671010, 
29.47553515700; -99.23188325920, 29.47497108300; 
-99.23157627540, 29.47440431650; -99.23127578900, 
29.47383491360; -99.23098183070, 29.47326293140; 
-99.23069442920, 29.47268842530; -99.23041361230, 
29.47211145330; -99.23013940880, 29.47153207240; 
-99.22987184580, 29.47095034030; -99.22961094900, 
29.47036631340; -99.22935674470, 29.46978005110; 
-99.22910925810, 29.46919161040; -99.22886851420, 
29.46860104990; -99.22863453640, 29.46800842820; 
-99.22840734800, 29.46741380410; -99.22818697160, 
29.46681723680; -99.22797342860, 29.46621878420; 
-99.22776674070, 29.46561850740; -99.22756692860, 
29.46501646410; -99.22737401090, 29.46441271530; 
-99.22718800850, 29.46380732040; -99.22700893840, 
29.46320033880; -99.22683681950, 29.46259183160; 
-99.22667166700, 29.46198185890; -99.22651349980, 
29.46137048010; -99.22636233140, 29.46075775790; 
-99.22621817790, 29.46014375070; -99.22608105370, 
29.45952852120; -99.22595097230, 29.45891212880; 
-99.22582794540, 29.45829463610; -99.22571198730, 
29.45767610310; -99.22560310710, 29.45705659180; 
-99.22550131810, 29.45643616400; -99.22540662860, 
29.45581487970; -99.22531904820, 29.45519280240; 
-99.22523858620, 29.45456999230; -99.22516525050, 
29.45394651110; -99.22509904830, 29.45332242140; 
-99.22503998590, 29.45269778500; -99.22498806870, 
29.45207266380; -99.22494330300, 29.45144711930; 
-99.22490569240, 29.45082121360; -99.22487524130, 
29.45019500990; -99.22485195250, 29.44956856840; 
-99.22483582780, 29.44894195250; -99.22482686890, 
29.44831522400; -99.22482507680, 29.44768844480; 
-99.22483045240, 29.44706167730; -99.22484299470, 
29.44643498410; -99.22486270190, 29.44580842630; 
-99.22488957230, 29.44518206650; -99.22492360330, 
29.44455596720; -99.22496479190, 29.44393019030; 
-99.22501313390, 29.44330479760; -99.22506862460, 
29.44267985080; -99.22513125790, 29.44205541330; 
-99.22520102820, 29.44143154470; -99.22527792760, 
29.44080830900; -99.22536194980, 29.44018576730; 
-99.22545308560, 29.43956398150; -99.22555132630, 
29.43894301240; -99.22565666280, 29.43832292210; 
-99.22576908330, 29.43770377300; -99.22588857720, 
29.43708562470; -99.22601513280, 29.43646854050; 
-99.22614873740, 29.43585257990; -99.22628937850, 
29.43523780480; -99.22643704090, 29.43462427620; 
-99.22659171100, 29.43401205500; -99.22675337270, 
29.43340120170; -99.22692200980, 29.43279177730; 
-99.22709760710, 29.43218384110; -99.22728014560, 
29.43157745520; -99.22746960840, 29.43097267800; 
-99.22766597560, 29.43036957090; -99.22786922840, 
29.42976819240; -99.22807934620, 29.42916860360; 
-99.22829630810, 29.42857086240; -99.22852009370, 
29.42797502990; -99.22875067950, 29.42738116330; 
-99.22898804400, 29.42678932270; -99.22923216210, 
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29.42619956700; -99.22948301030, 29.42561195410; 
-99.22974056440, 29.42502654270; -99.23000479750, 
29.42444339070; -99.23027568450, 29.42386255530; 
-99.23055319830, 29.42328409520; -99.23083731110, 
29.42270806760; -99.23112799510, 29.42213452880; 
-99.23142522060, 29.42156353680; -99.23172895890, 
29.42099514800; -99.23203918040, 29.42042941800; 
-99.23235585360, 29.41986640390; -99.23267894700, 
29.41930616130; -99.23300842830, 29.41874874510; 
-99.23334426610, 29.41819421170; -99.23368642620, 
29.41764261580; -99.23403487460, 29.41709401160; 
-99.23438957700, 29.41654845450; -99.23475049760, 
29.41600599790; -99.23511760220, 29.41546669510; 
-99.23549085300, 29.41493060080; -99.23587021330, 
29.41439776750; -99.23625564520, 29.41386824850; 
-99.23664711120, 29.41334209630; -99.23704457250, 
29.41281936340; -99.23744798880, 29.41230010070; 
-99.23785732050, 29.41178435980; -99.23827252800, 
29.41127219330; -99.23869356830, 29.41076365050; 
-99.23912040090, 29.41025878320; -99.23955298360, 
29.40975764060; -99.23999127250, 29.40926027210; 
-99.24043522520, 29.40876672790; -99.24088479690, 
29.40827705740; -99.24133994440, 29.40779130750; 
-99.24180062010, 29.40730952830; -99.24226678100, 
29.40683176620; -99.24273837850, 29.40635806960; 
-99.24321536760, 29.40588848560; -99.24369770090, 
29.40542305970; -99.24418532880, 29.40496183890; 
-99.24467820550, 29.40450486850; -99.24517627990, 
29.40405219490; -99.24567950340, 29.40360386180; 
-99.24618782760, 29.40315991410; -99.24670119940, 
29.40272039630; -99.24721957040, 29.40228535230; 
-99.24774288740, 29.40185482450; -99.24827109850, 
29.40142885510; -99.24880415330, 29.40100748820; 
-99.24934199700, 29.40059076430; -99.24988457660, 
29.40017872500; -99.25043183920, 29.39977141190; 
-99.25098372980, 29.39936886420; -99.25154019380, 
29.39897112260; -99.25210117630, 29.39857822710; 
-99.25266662160, 29.39819021600; -99.25323647320, 
29.39780712710; -99.25381067440, 29.39742900030; 
-99.25438916960, 29.39705587160; -99.25497189930, 
29.39668777950; -99.25555880810, 29.39632475840; 
-99.25614983660, 29.39596684680; -99.25674492630, 
29.39561407830; -99.25734401800, 29.39526648910; 
-99.25794705340, 29.39492411270; -99.25855397030, 
29.39458698450; -99.25916471140, 29.39425513670; 
-99.25977921370, 29.39392860290; -99.26039741800, 
29.39360741520; -99.26101926220, 29.39329160590; 
-99.26164468540, 29.39298120630; -99.26227362450, 
29.39267624700; -99.26290601760, 29.39237675760; 
-99.26354180190, 29.39208276970; -99.26418091450, 
29.39179431060; -99.26482329240, 29.39151141010; 
-99.26546887110, 29.39123409570; -99.26611758750, 
29.39096239480; -99.26676937620, 29.39069633570; 
-99.26742417330, 29.39043594330; -99.26808191420, 
29.39018124370; -99.26874253330, 29.38993226340; 
-99.26940596420, 29.38968902520; -99.27007214300, 
29.38945155490; -99.27074100230, 29.38921987610; 
-99.27141247580, 29.38899401000; -99.27208649690, 
29.38877398160; -99.27276300000, 29.38855981060; 
-99.27344191600, 29.38835151890; -99.27412317920, 
29.38814912760; -99.27480672240, 29.38795265720; 
-99.27549247550, 29.38776212570; -99.27618037290, 
29.38757755340; -99.27687034530, 29.38739895770; 
-99.27756232460, 29.38722635730; -99.27825624160, 

29.38705976880; -99.27895202880, 29.38689920840; 
-99.27964961540, 29.38674469210; -99.28034893390, 
29.38659623620; -99.28104991340, 29.38645385490; 
-99.28175248650, 29.38631756220; -99.28245658140, 
29.38618737140; -99.28316212880, 29.38606329600; 
-99.28386905970, 29.38594534770; -99.28457730380, 
29.38583353900; -99.28528678950, 29.38572788010; 
-99.28599744840, 29.38562838200; -99.28670920850, 
29.38553505490; -99.28742200090, 29.38544790750; 
-99.28813575260, 29.38536694900; -99.28885039460, 
29.38529218670; -99.28956585490, 29.38522362900; 
-99.29028206450, 29.38516128160; -99.29099894950, 
29.38510515140; -99.29171644190, 29.38505524400; 
-99.29243446780, 29.38501156400; -99.29315295810, 
29.38497411620; -99.29387184020, 29.38494290440; 
-99.29459104380, 29.38491793040; -99.29531049720, 
29.38489919780; -99.29603012840, 29.38488670920; 
-99.29674986650, 29.38488046380; -99.29746964140, 
29.38488046380; -99.29818937960, 29.38488670930; 
-99.29890901080, 29.38489919800; -99.29962846410, 
29.38491793050; -99.30034766770, 29.38494290470; 
-99.30106654970, 29.38497411640; -99.30178504010, 
29.38501156430; -99.30250306600, 29.38505524440; 
-99.30322055840, 29.38510515180; -99.30393744340, 
29.38516128210; -99.30465365290, 29.38522362960; 
-99.30536911330, 29.38529218720; -99.30608375520, 
29.38536694970; -99.30679750700, 29.38544790810; 
-99.30751029940, 29.38553505570; -99.30822205950, 
29.38562838280; -99.30893271830, 29.38572788090; 
-99.30964220400, 29.38583353980; -99.31035044820, 
29.38594534860; -99.31105737900, 29.38606329700; 
-99.31176292640, 29.38618737240; -99.31246702130, 
29.38631756320; -99.31316959440, 29.38645385590; 
-99.31387057390, 29.38659623740; -99.31456989240, 
29.38674469330; -99.31526747890, 29.38689920970; 
-99.31596326620, 29.38705977000; -99.31665718310, 
29.38722635860; -99.31734916240, 29.38739895910; 
-99.31803913480, 29.38757755490; -99.31872703220, 
29.38776212710; -99.31941278520, 29.38795265870; 
-99.32009632840, 29.38814912920; -99.32077759170, 
29.38835152050; -99.32145650770, 29.38855981230; 
-99.32213301070, 29.38877398330; -99.32280703180, 
29.38899401180; -99.32347850520, 29.38921987790; 
-99.32414736460, 29.38945155670; -99.32481354330, 
29.38968902700; -99.32547697410, 29.38993226530; 
-99.32613759330, 29.39018124570; -99.32679533410, 
29.39043594530; -99.32745013130, 29.39069633770; 
-99.32810191990, 29.39096239690; -99.32875063630, 
29.39123409790; -99.32939621490, 29.39151141230; 
-99.33003859280, 29.39179431280; -99.33067770540, 
29.39208277200; -99.33131348960, 29.39237675990; 
-99.33194588270, 29.39267624930; -99.33257482190, 
29.39298120870; -99.33320024500, 29.39329160840; 
-99.33382208920, 29.39360741780; -99.33444029340, 
29.39392860540; -99.33505479570, 29.39425513930; 
-99.33566553680, 29.39458698710; -99.33627245370, 
29.39492411530; -99.33687548900, 29.39526649180; 
-99.33747458070, 29.39561408110; -99.33806967040, 
29.39596684960; -99.33866069880, 29.39632476130; 
-99.33924760750, 29.39668778240; -99.33983033730, 
29.39705587460; -99.34040883240, 29.39742900330; 
-99.34098303360, 29.39780713010; -99.34155288510, 
29.39819021910; -99.34211833040, 29.39857823010; 
-99.34267931290, 29.39897112570; -99.34323577680, 
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29.39936886730; -99.34378766750, 29.39977141510; 
-99.34433493000, 29.40017872820; -99.34487750960, 
29.40059076750; -99.34541535320, 29.40100749140; 
-99.34594840800, 29.40142885850; -99.34647661900, 
29.40185482790; -99.34699993610, 29.40228535570; 
-99.34751830690, 29.40272039970; -99.34803167870, 
29.40315991760; -99.34854000280, 29.40360386530; 
-99.34904322640, 29.40405219840; -99.34954130070, 
29.40450487200; -99.34961401930, 29.40457229290; 
-99.35050123300, 29.40456670370; -99.35420483420, 
29.40453969670; -99.35425017030, 29.40453939300; 
-99.35797484070, 29.40451658610; -99.35805686850, 
29.40451617140; -99.36276132920, 29.40449740190; 
-99.36276136610, 29.40449740190; -99.36402646230, 
29.40449232450; -99.36404470070, 29.40449225560; 
-99.36934056360, 29.40447342280; -99.36934759920, 
29.40447360200; -99.36935478840, 29.40447337430; 
-99.37900433080, 29.40444214140; -99.38827919840, 
29.40441146420; -99.39467281040, 29.40437673300; 
-99.39593697240, 29.40436982830; -99.39820120510, 
29.40442516060; -99.40036187830, 29.40460498180; 
-99.40250450530, 29.40490812360; -99.40461991870, 
29.40533328810; -99.40669906710, 29.40587865580; 
-99.40873305360, 29.40654189500; -99.41071317530, 
29.40732016600; -99.41263095670, 29.40821013940; 
-99.41447819060, 29.40920800740; -99.41624697110, 
29.41030949970; -99.41792972630, 29.41150990280; 
-99.41951925170, 29.41280407910; -99.42100874150, 
29.41418649100; -99.42116511300, 29.41434259960; 
-99.42277379040, 29.41596015990; -99.42282442660, 
29.41601119390; -99.43579423700, 29.42911145320; 
-99.43579426300, 29.42911147900; -99.43616215450, 
29.42948300350; -99.43733855460, 29.43074042980; 
-99.43809278170, 29.43165455740; -99.43975616110, 
29.43167342530; -99.44177038920, 29.43168541780; 
-99.44520543740, 29.43170579960; -99.45056528900, 
29.43170816580; -99.45528658420, 29.43169676660; 
-99.45528663350, 29.43169676660; -99.45564319100, 
29.43169589820; -99.46025154270, 29.43162855960; 
-99.46284542930, 29.43167941060; -99.46500679060, 
29.43185818520; -99.46715017930, 29.43216028800; 
-99.46926642370, 29.43258442620; -99.47134646950, 
29.43312878550; -99.47338141630, 29.43379103640; 
-99.47536255580, 29.43456834530; -99.47728140980, 
29.43545738600; -99.47912976570, 29.43645435510; 
-99.48089971230, 29.43755498560; -99.48258367290, 
29.43875456770; -99.48417443800, 29.44004796820; 
-99.48566519710, 29.44142965260; -99.48704956530, 
29.44289370630; -99.48832161260, 29.44443386370; 
-99.48947589080, 29.44604353360; -99.49050745280, 
29.44771582580; -99.49141187730, 29.44944358210; 
-99.49218528510, 29.45121940600; -99.49282436080, 
29.45303569640; -99.49332635890, 29.45488467620; 
-99.49368912360, 29.45675843090; -99.49391109450, 
29.45864893720; -99.49399131300, 29.46054810040; 
-99.49399137410, 29.46078000060; -99.49394608330, 
29.47131692420; -99.49303086010, 29.47170384800; 
-99.49182470320, 29.47240671630; -99.49122596360, 
29.47291000460; -99.49052309490, 29.47370832400; 
-99.49017599950, 29.47419425760; -99.48970742120, 
29.47513141520; -99.48950784070, 29.47578221900; 
-99.48936032570, 29.47644170060; -99.48930826110, 
29.47748298720; -99.48936900240, 29.47897549740; 
-99.48945577690, 29.48037255690; -99.48986361360, 

29.48144855270; -99.49006319320, 29.48186506680; 
-99.49023994020, 29.48220237920; -99.49038425640, 
29.48261999990; -99.49058043490, 29.48297377290; 
-99.49144289720, 29.48520586050; -99.49146025260, 
29.48596947110; -99.49128670440, 29.48640334020; 
-99.49041896610, 29.48783510870; -99.49008922520, 
29.48818220450; -99.48940370650, 29.48854664950; 
-99.48933429290, 29.48862475060; -99.48929090600, 
29.48885904040; -99.48930826060, 29.48905862010; 
-99.48942974420, 29.48943174770; -99.48958593690, 
29.48976148850; -99.48972812400, 29.48998310990; 
-99.48988096780, 29.49014329380; -99.49044499830, 
29.49046435680; -99.49091293690, 29.49055896840; 
-99.49123450310, 29.49062970300; -99.49160384980, 
29.49071130170; -99.49188549760, 29.49079630390; 
-99.49224138230, 29.49090606270; -99.49254728100, 
29.49100040490; -99.49295631430, 29.49112655560; 
-99.49326678820, 29.49122230900; -99.49348527550, 
29.49129011330; -99.49365939680, 29.49136672700; 
-99.49382891480, 29.49144131530; -99.49380431280, 
29.49535632120; -99.49374260930, 29.49697368970; 
-99.49353880480, 29.49886575410; -99.49319397040, 
29.50074210490; -99.49270957640, 29.50259470700; 
-99.49216413460, 29.50419178730; -99.49220486760, 
29.50986461730; -99.49227401340, 29.51322260310; 
-99.49231519930, 29.51419752850; -99.49225324960, 
29.51609719550; -99.49204937970, 29.51798924970; 
-99.49170445440, 29.51986558990; -99.49121994180, 
29.52171817900; -99.49059791160, 29.52353908270; 
-99.48988360190, 29.52522907280; -99.48981720110, 
29.52537233900; -99.48977461740, 29.52546376870; 
-99.48888609660, 29.52719807320; -99.48786974820, 
29.52887783310; -99.48774308830, 29.52905763380; 
-99.48775192650, 29.52911160590; -99.48786113720, 
29.52982938130; -99.48796217160, 29.53054807230; 
-99.48805501940, 29.53126760750; -99.48813967140, 
29.53198791570; -99.48821611890, 29.53270892550; 
-99.48828435420, 29.53343056540; -99.48834437030, 
29.53415276380; -99.48839616100, 29.53487544920; 
-99.48843972110, 29.53559854990; -99.48847504610, 
29.53632199420; -99.48850213230, 29.53704571050; 
-99.48852097680, 29.53776962680; -99.48853157750, 
29.53849367160; -99.48853393320, 29.53921777300; 
-99.48852804350, 29.53994185910; -99.48851390880, 
29.54066585830; -99.48849153040, 29.54138969860; 
-99.48846091010, 29.54211330840; -99.48842205100, 
29.54283661590; -99.48837495660, 29.54355954940; 
-99.48831963150, 29.54428203710; -99.48825608100, 
29.54500400740; -99.48818431110, 29.54572538880; 
-99.48810432880, 29.54644610970; -99.48801614180, 
29.54716609850; -99.48791975880, 29.54788528400; 
-99.48781518910, 29.54860359470; -99.48770244280, 
29.54932095950; -99.48758153100, 29.55003730720; 
-99.48745246560, 29.55075256670; -99.48731525900, 
29.55146666710; -99.48716992480, 29.55217953750; 
-99.48701647710, 29.55289110740; -99.48685493110, 
29.55360130590; -99.48668530260, 29.55431006280; 
-99.48650760810, 29.55501730770; -99.48632186520, 
29.55572297040; -99.48612809220, 29.55642698100; 
-99.48592630800, 29.55712926960; -99.48571653250, 
29.55782976650; -99.48549878630, 29.55852840220; 
-99.48527309090, 29.55922510750; -99.48503946860, 
29.55991981320; -99.48479794220, 29.56061245030; 
-99.48454853560, 29.56130295020; -99.48429127340, 
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29.56199124430; -99.48402618100, 29.56267726440; 
-99.48375328440, 29.56336094230; -99.48347261050, 
29.56404221030; -99.48318418720, 29.56472100070; 
-99.48288804280, 29.56539724620; -99.48258420650, 
29.56607087960; -99.48227270840, 29.56674183420; 
-99.48195357920, 29.56741004330; -99.48162685040, 
29.56807544060; -99.48129255420, 29.56873796010; 
-99.48095072380, 29.56939753600; -99.48060139270, 
29.57005410290; -99.48024459570, 29.57070759560; 
-99.47988036800, 29.57135794930; -99.47950874540, 
29.57200509940; -99.47912976490, 29.57264898160; 
-99.47874346380, 29.57328953210; -99.47834988030, 
29.57392668730; -99.47794905340, 29.57456038390; 
-99.47754102280, 29.57519055900; -99.47712582870, 
29.57581715010; -99.47670351220, 29.57644009500; 
-99.47627411520, 29.57705933190; -99.47583768000, 
29.57767479920; -99.47539425000, 29.57828643580; 
-99.47494386900, 29.57889418110; -99.47448658160, 
29.57949797480; -99.47402243300, 29.58009775670; 
-99.47355146920, 29.58069346760; -99.47307373690, 
29.58128504800; -99.47258928330, 29.58187243950; 
-99.47209815630, 29.58245558350; -99.47160040480, 
29.58303442230; -99.47109607790, 29.58360889830; 
-99.47058522560, 29.58417895450; -99.47006789850, 
29.58474453440; -99.46954414780, 29.58530558160; 
-99.46901402560, 29.58586204070; -99.46847758420, 
29.58641385620; -99.46793487690, 29.58696097330; 
-99.46738595740, 29.58750333790; -99.46683088010, 
29.58804089590; -99.46626970010, 29.58857359410; 
-99.46570247300, 29.58910137940; -99.46512925500, 
29.58962419960; -99.46455010290, 29.59014200260; 
-99.46396507420, 29.59065473710; -99.46337422680, 
29.59116235210; -99.46277761930, 29.59166479730; 
-99.46217531100, 29.59216202260; -99.46156736150, 
29.59265397880; -99.46095383120, 29.59314061690; 
-99.46033478080, 29.59362188870; -99.45971027180, 
29.59409774630; -99.45908036620, 29.59456814250; 
-99.45844512630, 29.59503303050; -99.45780461530, 
29.59549236430; -99.45715889660, 29.59594609800; 
-99.45650803440, 29.59639418670; -99.45585209320, 
29.59683658590; -99.45519113810, 29.59727325160; 
-99.45452523470, 29.59770414040; -99.45385444900, 
29.59812920960; -99.45317884770, 29.59854841690; 
-99.45249849780, 29.59896172060; -99.45181346670, 
29.59936907980; -99.45112382250, 29.59977045400; 
-99.45042963370, 29.60016580310; -99.44973096910, 
29.60055508810; -99.44902789810, 29.60093827020; 
-99.44832049050, 29.60131531140; -99.44760881650, 
29.60168617410; -99.44689294680, 29.60205082160; 
-99.44617295240, 29.60240921770; -99.44544890480, 
29.60276132660; -99.44472087590, 29.60310711350; 
-99.44398893800, 29.60344654390; -99.44325316380, 
29.60377958420; -99.44251362630, 29.60410620120; 
-99.44177039890, 29.60442636260; -99.44102355550, 
29.60474003650; -99.44027317030, 29.60504719170; 
-99.43951931770, 29.60534779770; -99.43876207260, 
29.60564182460; -99.43800151030, 29.60592924330; 
-99.43723770620, 29.60621002520; -99.43647073620, 
29.60648414230; -99.43570067660, 29.60675156750; 
-99.43492760370, 29.60701227410; -99.43415159440, 
29.60726623630; -99.43337272580, 29.60751342880; 
-99.43259107520, 29.60775382700; -99.43180672020, 
29.60798740720; -99.43101973890, 29.60821414590; 
-99.43023020930, 29.60843402080; -99.42943821000, 

29.60864701000; -99.42864381950, 29.60885309230; 
-99.42784711680, 29.60905224720; -99.42704818110, 
29.60924445500; -99.42624709170, 29.60942969660; 
-99.42544392820, 29.60960795340; -99.42463877050, 
29.60977920790; -99.42383169840, 29.60994344300; 
-99.42302279230, 29.61010064230; -99.42221213250, 
29.61025079030; -99.42139979940, 29.61039387210; 
-99.42058587390, 29.61052987340; -99.41977043680, 
29.61065878060; -99.41895356920, 29.61078058110; 
-99.41813535210, 29.61089526270; -99.41731586700, 
29.61100281390; -99.41649519520, 29.61110322410; 
-99.41567341830, 29.61119648340; -99.41485061790, 
29.61128258240; -99.41402687590, 29.61136151270; 
-99.41320227400, 29.61143326630; -99.41237689420, 
29.61149783610; -99.41155081860, 29.61155521570; 
-99.41072412920, 29.61160539940; -99.40989690810, 
29.61164838220; -99.40906923760, 29.61168415990; 
-99.40824119990, 29.61171272890; -99.40741287730, 
29.61173408630; -99.40658435220, 29.61174823000; 
-99.40575570680, 29.61175515870; -99.40492702350, 
29.61175487160; -99.40409838460, 29.61174736880; 
-99.40326987260, 29.61173265100; -99.40244156970, 
29.61171071960; -99.40161355820, 29.61168157690; 
-99.40078592050, 29.61164522570; -99.39995873870, 
29.61160166970; -99.39913209510, 29.61155091320; 
-99.39830607180, 29.61149296130; -99.39748075090, 
29.61142781960; -99.39665621450, 29.61135549470; 
-99.39583254430, 29.61127599370; -99.39500982240, 
29.61118932460; -99.39418813040, 29.61109549590; 
-99.39336755010, 29.61099451710; -99.39254816290, 
29.61088639800; -99.39173005030, 29.61077114960; 
-99.39091329350, 29.61064878320; -99.39009797370, 
29.61051931090; -99.38928417200, 29.61038274570; 
-99.38847196910, 29.61023910120; -99.38766144590, 
29.61008839150; -99.38685268270, 29.60993063170; 
-99.38604576010, 29.60976583750; -99.38524075810, 
29.60959402510; -99.38443775680, 29.60941521180; 
-99.38363683580, 29.60922941530; -99.38283807490, 
29.60903665400; -99.38204155330, 29.60883694710; 
-99.38124735020, 29.60863031450; -99.38045554450, 
29.60841677660; -99.37966621480, 29.60819635470; 
-99.37887943960, 29.60796907070; -99.37809529700, 
29.60773494710; -99.37731386500, 29.60749400730; 
-99.37653522100, 29.60724627530; -99.37575944260, 
29.60699177550; -99.37498660670, 29.60673053330; 
-99.37421679010, 29.60646257460; -99.37345006920, 
29.60618792610; -99.37268652030, 29.60590661520; 
-99.37192621920, 29.60561866960; -99.37116924130, 
29.60532411800; -99.37041566190, 29.60502298980; 
-99.36966555580, 29.60471531470; -99.36891899740, 
29.60440112350; -99.36817606100, 29.60408044730; 
-99.36743682020, 29.60375331790; -99.36670134860, 
29.60341976790; -99.36665320460, 29.60339739890; 
-99.36650640510, 29.60348331630; -99.36590533310, 
29.60382759490; -99.36530034800, 29.60416665140; 
-99.36469151000, 29.60450045240; -99.36407887940, 
29.60482896470; -99.36346251690, 29.60515215590; 
-99.36284248360, 29.60546999400; -99.36221884110, 
29.60578244740; -99.36159165100, 29.60608948530; 
-99.36096097570, 29.60639107730; -99.36032687770, 
29.60668719350; -99.35968941980, 29.60697780450; 
-99.35904866520, 29.60726288180; -99.35840467750, 
29.60754239690; -99.35775752050, 29.60781632220; 
-99.35710725840, 29.60808463070; -99.35645395570, 
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29.60834729580; -99.35579767710, 29.60860429150; 
-99.35513848770, 29.60885559230; -99.35447645290, 
29.60910117330; -99.35381163830, 29.60934101040; 
-99.35370668800, 29.60937781120; -99.35274370020, 
29.61096363800; -99.35160081870, 29.61258047620; 
-99.35033933010, 29.61412852320; -99.34896463490, 
29.61560114870; -99.34748261710, 29.61699204200; 
-99.34589962330, 29.61829524420; -99.34422243220, 
29.61950517170; -99.34245822670, 29.62061663950; 
-99.34061456430, 29.62162488580; -99.33869934400, 
29.62252558970; -99.33672077000, 29.62331489030; 
-99.33468732150, 29.62398940730; -99.33393465930, 
29.62420601000; -99.33263893410, 29.62479972500; 
-99.33214657120, 29.62500898960; -99.33070040960, 
29.62578711040; -99.32939509940, 29.62641606870; 
-99.32851599930, 29.62681745510; -99.32831513960, 
29.62693672860; -99.32665327380, 29.62785167960; 
-99.32491533690, 29.62879770430; -99.32383742340, 
29.62932177840; -99.32327286020, 29.62966075940; 
-99.32142884570, 29.63066873880; -99.31951328580, 
29.63156916590; -99.31763144330, 29.63232263280; 
-99.31539899730, 29.63314394540; -99.31530194160, 
29.63317949240; -99.31326815540, 29.63385368250; 
-99.31118822810, 29.63441018870; -99.30907107190, 
29.63484662820; -99.30692576080, 29.63516113030; 
-99.30476148800, 29.63535234600; -99.30258753050, 
29.63541945700; -99.30041320380, 29.63536217460; 
-99.29824782800, 29.63518074540; -99.29610068160, 
29.63487594560; -99.29398096800, 29.63444908360.] 
Figure: 31 TAC §65.81(1)(C) 
[Figure: 31 TAC §65.81(1)(C)] 

(D) - (E) (No change.) 

(F) Containment Zone 6. Containment Zone 6 
is that portion of the state lying within the area designated as 
Containment Zone 6 as depicted in the following figure, more 
specifically described by the following latitude-longitude coordinate 
pairs: -99.64149620530, 30.33874131980; -99.64368509530, 
30.33881527790; -99.64586372900, 30.33901321630; 
-99.64802278630, 30.33933428830; -99.65015302980, 
30.33977711870; -99.65224534450, 30.34033981470; 
-99.65429077770, 30.34101996710; -99.65628057710, 
30.34181466700; -99.65820622800, 30.34272051420; 
-99.66005948830, 30.34373363190; -99.66183242590, 
30.34484968550; -99.66351745180, 30.34606390020; 
-99.66510735200, 30.34737107880; -99.66659531760, 
30.34876562900; -99.66797497780, 30.35024158170; 
-99.66924042170, 30.35179262020; -99.67038622830, 
30.35341210660; -99.67046477880, 30.35354140340; 
-99.67147782260, 30.35460588970; -99.67153230830, 
30.35466602360; -99.67188955110, 30.35506746450; 
-99.67307523230, 30.35651392490; -99.67312410770, 
30.35657758260; -99.67320399680, 30.35668212250; 
-99.67419784160, 30.35807240520; -99.67454916760, 
30.35859625790; -99.67490548510, 30.35911757060; 
-99.67503636190, 30.35931074510; -99.67551615580, 
30.36002520870; -99.67559374500, 30.36014136260; 
-99.67626717380, 30.36115489090; -99.67635111830, 
30.36128196820; -99.67635731860, 30.36129141260; 
-99.67702442120, 30.36230808630; -99.67772804480, 
30.36343779160; -99.67786171250, 30.36366423400; 
-99.67809406440, 30.36406546940; -99.67822368020, 
30.36429367690; -99.67830297560, 30.36443424190; 
-99.67837167020, 30.36455843800; -99.67856992290, 

30.36489829520; -99.67891470550, 30.36548187040; 
-99.67926295430, 30.36606391440; -99.67965466960, 
30.36671044570; -99.67976457160, 30.36689341470; 
-99.68033394380, 30.36784958850; -99.68069940250, 
30.36848209490; -99.68110363450, 30.36923041450; 
-99.68115288840, 30.36932507690; -99.68164128190, 
30.37031201670; -99.68186455470, 30.37079983660; 
-99.68190772670, 30.37089670500; -99.68244431460, 
30.37219104650; -99.68252472940, 30.37240318770; 
-99.68256168900, 30.37250197030; -99.68292311190, 
30.37353270560; -99.68339519710, 30.37497458840; 
-99.68340763060, 30.37501266300; -99.68385461430, 
30.37638495130; -99.68388655430, 30.37648115870; 
-99.68392076900, 30.37656326040; -99.68419881580, 
30.37725784890; -99.68482271700, 30.37907927560; 
-99.68530790520, 30.38093217980; -99.68565229720, 
30.38280862860; -99.68585440850, 30.38470058780; 
-99.68591336530, 30.38659995700; -99.68582890890, 
30.38849860270; -99.68560139020, 30.39038839380; 
-99.68523177540, 30.39226123790; -99.68472164090, 
30.39410911390; -99.68407316160, 30.39592410690; 
-99.68328910920, 30.39769844280; -99.68237283390, 
30.39942452120; -99.68132825340, 30.40109494840; 
-99.68015983740, 30.40270256770; -99.67887258500, 
30.40424049180; -99.67747200500, 30.40570213190; 
-99.67596409470, 30.40708122550; -99.67435530910, 
30.40837186230; -99.67265253920, 30.40956851340; 
-99.67086307820, 30.41066604980; -99.66920922530, 
30.41155292840; -99.66558968940, 30.41337003040; 
-99.66497058320, 30.41391929180; -99.66336153640, 
30.41520979110; -99.66165850930, 30.41640629650; 
-99.65986879620, 30.41750367980; -99.65800006350, 
30.41849723880; -99.65606031690, 30.41938271650; 
-99.65405786830, 30.42015631680; -99.65200129780, 
30.42081472460; -99.64989941800, 30.42135511900; 
-99.64776123680, 30.42177518250; -99.64559591810, 
30.42207311640; -99.64341274240, 30.42224764220; 
-99.64149516520, 30.42229851800; -99.63885349220, 
30.42230298220; -99.63719834400, 30.42230575200; 
-99.62890505410, 30.42231930720; -99.62857293300, 
30.42231983860; -99.62857258110, 30.42231983940; 
-99.62853562830, 30.42231989810; -99.62853525040, 
30.42231989880; -99.62470336720, 30.42232597020; 
-99.62442926150, 30.42232542820; -99.62223849030, 
30.42225114130; -99.62005802410, 30.42205280100; 
-99.61789720740, 30.42173125720; -99.61576530140, 
30.42128788980; -99.61367144290, 30.42072459720; 
-99.61162460530, 30.42004379510; -99.60963355960, 
30.41924840030; -99.60770683680, 30.41834182150; 
-99.60585269270, 30.41732794490; -99.60407907050, 
30.41621111470; -99.60239356740, 30.41499611640; 
-99.60080340260, 30.41368815750; -99.59931538690, 
30.41229284120; -99.59793589010, 30.41081614710; 
-99.59667081880, 30.40926440230; -99.59552558690, 
30.40764425470; -99.59450509380, 30.40596264510; 
-99.59361370580, 30.40422677810; -99.59285523420, 
30.40244408940; -99.59223291930, 30.40062221490; 
-99.59174942070, 30.39876895810; -99.59140679900, 
30.39689225700; -99.59120651520, 30.39500014900; 
-99.59114919160, 30.39313280380; -99.59115375540, 
30.39242219590; -99.59118380940, 30.38774221940; 
-99.59119753520, 30.38560486270; -99.59124320070, 
30.37849282500; -99.59124342770, 30.37846075860; 
-99.59132973720, 30.37656217650; -99.59155907020, 
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30.37467255410; -99.59193043630, 30.37279998160; 
-99.59244223560, 30.37095247640; -99.59309227100, 
30.36913794860; -99.59387775000, 30.36736416610; 
-99.59479530410, 30.36563872200; -99.59584099880, 
30.36396900160; -99.59701035040, 30.36236215260; 
-99.59829834880, 30.36082505220; -99.59969947650, 
30.35936427870; -99.60120773080, 30.35798608380; 
-99.60281665440, 30.35669636630; -99.60451935700, 
30.35550064420; -99.60540738080, 30.35493733740; 
-99.60543808850, 30.35491852200; -99.60546294390, 
30.35489405770; -99.60555613110, 30.35480272720; 
-99.60706423050, 30.35342446360; -99.60867299970, 
30.35213467300; -99.61037554920, 30.35093887330; 
-99.61216459030, 30.34984218270; -99.61331695410, 
30.34922963580; -99.61385007130, 30.34880216210; 
-99.61555249780, 30.34760629390; -99.61734141820, 
30.34650953120; -99.61808901110, 30.34609451280; 
-99.61915992100, 30.34551720800; -99.62361034360, 
30.34311791310; -99.62473042750, 30.34253992590; 
-99.62666891670, 30.34165492410; -99.62866995560, 
30.34088175330; -99.63072498160, 30.34022372110; 
-99.63282520140, 30.33968364210; -99.63496162850, 
30.33926382870; -99.63712512170, 30.33896607510; 
-99.63930642450, 30.33879165670; -99.64149620530, 
30.33874131980. 
Figure: 31 TAC §65.81(1)(F) 

(G) [(F)] Existing CZs may be modified and additional 
CZs may be designated as necessary by the executive director as pro-
vided in §65.84 of this title (relating to Powers and Duties of the Ex-
ecutive Director). 

(2) (No change.) 

§65.82. Surveillance Zones; Restrictions. 

The areas described in paragraph (1) of this section are SZs. 

(1) Surveillance Zones. 

(A) - (D) (No change.) 

(E) Surveillance Zone 5: That portion of the state lying 
within the boundaries of a line beginning on U.S. 83 at the Kerr/Kimble 
County line; thence north along U.S. 83 to I.H. 10; thence northwest 
along [on] I.H. 10 to South State Loop 481; thence west along South 
State Loop 481 to the city limit of Junction in Kimble County; thence 
following the Junction city limit so as to circumscribe the city of Junc-
tion before intersecting with F.M. 2169; thence east along F.M. 2169 
to County Road (C.R.) 410; thence east along C.R. 410 to C.R. 412; 
thence south along C.R. 412 to C.R. 470; thence east along C.R. 470 to 
C.R. 420; thence south along C.R. 420 to F.M. 479; thence east along 
F.M. 479 to C.R. 443; thence south along C.R. 443 to U.S. 290; thence 
west along U.S. 290 to I.H. 10; thence southeast along I.H. 10 to the 
Kerr/Kimble County line; thence west along the Kerr/Kimble County 
line to U.S. 83. 

(F) - (G) (No change.) 

(H) Surveillance Zone 8: That portion of the state lying 
within the boundaries of a line beginning at the intersection of U.S. 
Highway 281 and Farm to Market Road 624 in Jim Wells County; 
thence northwest along F.M. 624 to U.S. Highway 59 in Live Oak 
County; thence southwest along U.S. 59 to State Highway 44; thence 
west on S.H. 44 to the city limit of Freer in Duval County; thence fol-
lowing the Freer city limit so as to circumscribe the city of Freer before 
intersecting with S.H. 44; thence eastward along S.H. 44 from the city 
limit of Freer to the city limit of Alice in Jim Wells County; thence fol-
lowing the Alice city limit to the south and east so as to circumscribe 

the city of Alice before intersecting with U.S. 281 North; thence north 
along U.S. 281 to F.M. 624. 

(I) [(H)] Existing SZs may be modified and additional 
SZs may be designated as necessary by the executive director as pro-
vided in §65.84 of this title (relating to Powers and Duties of the Ex-
ecutive Director). 

(2) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202353 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER I. DEPREDATION PERMITS 
31 TAC §65.221 

The Texas Parks and Wildlife Department proposes an amend-
ment to 31 TAC §65.221, concerning General Provisions. The 
amendment would remove a reference to the cormorant control 
permit. In another rule action published elsewhere in this is-
sue of the Texas Register, the department proposes to eliminate 
the cormorant control permit, which the department no longer 
has the authority to issue. Therefore, references to that permit 
should be removed from various sections. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years the proposed amendment is in 
effect, there will be no fiscal implications to state or local govern-
ment as a result of enforcing or administering the amendment 
as proposed. 
Mr. Macdonald also has determined that for each of the first 
five years the amendment as proposed is in effect, the public 
benefit anticipated as a result of enforcing or administering the 
amendment as proposed will be the elimination of a reference 
that is no longer meaningful. 
There will be no adverse economic effect on persons required to 
comply with the amendment as proposed. 
The department has determined that small or micro-businesses 
and rural communities will not be affected by the proposed 
amendment. Accordingly, the department has not prepared a 
regulatory flexibility analysis under Government Code, Chapter 
2006. 
The department has not filed a local impact statement with the 
Texas Workforce Commission as required by the Administrative 
Procedures Act, §2001.022, as the agency has determined that 
the amendment as proposed will not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed amendment. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed amendment. 
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In compliance with the requirements of Government Code, 
§2001.0241, the department has prepared the following Gov-
ernment Growth Impact Statement (GGIS). The amendment 
as proposed, if adopted, will neither create nor eliminate a 
government program; not result in an increase or decrease in 
the number of full-time equivalent employee needs; not result in 
a need for additional General Revenue funding; not affect the 
amount of any fee; not create a new regulation; not expand, 
limit, or repeal an existing regulation; neither increase nor 
decrease the number of individuals subject to regulation; and 
neither positively nor negatively affect the state’s economy. 
Comments on the proposed rule may be submitted to Shaun 
Oldenburger at (512) 389-8012; by email at shaun.olden-
burger@tpwd.texas.gov; or via the department website at 
www.tpwd.texas.gov. 
The amendment is proposed under the authority of Parks and 
Wildlife Code, Chapter 43, Subchapter H, which authorizes the 
commission to adopt rules to implement that subchapter, and 
Chapter 67, which authorizes the commission to establish any 
limits on the taking, possession, propagation, transportation, im-
portation, exportation, sale, or offering for sale of nongame fish 
or wildlife that the department considers necessary to manage 
the species. 
The proposed amendment affects Parks and Wildlife Code, 
Chapters 43 and 67. 
§65.221. General Provisions. 

(a) Activities authorized under a depredation permit shall be 
conducted only by persons named on the permit. 

(b) A depredation permit authorizes the killing of protected 
wildlife identified on the permit at any time during the period of validity 
of the permit, irrespective of open seasons and lawful shooting hours. 

(c) A depredation permit may be issued at any time upon a 
finding by the department that protected wildlife presents a threat to 
public safety. 

(d) Lawful hunting activities may take place on a property for 
which a depredation permit has been issued. 

(e) The department will not issue a permit under this sub-
chapter to control [cormorants or] fur-bearing animals. Nuisance 
[Cormorant control permits are governed by the provisions of §65.901 
of this title (relating to Cormorant Control Permit), and nuisance] 
fur-bearing animals are addressed by Subchapter Q of this chapter 
(relating to Statewide Fur-bearing Animal Proclamation). 

(f) Nothing in this subchapter shall be construed to relieve any 
person of any other applicable requirements of federal, state, or local 
law, including laws prescribing hunting license and hunter education 
requirements. 

(g) Notwithstanding other provisions of this subchapter, the 
department will not issue a permit under this subchapter for the killing 
of mule deer, pronghorn antelope, or desert bighorn sheep, except as 
provided in Parks and Wildlife Code, §43.152(b) and §43.154(a-1). 

(h) The department may at any time require an applicant for a 
depredation permit or a person to whom a depredation permit has been 
issued to furnish evidence clearly showing serious damage as defined 
in §65.220(4)(B) and (C) of this title (relating to Definitions). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202348 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER W. SPECIAL PERMITS 
31 TAC §65.901 

The Texas Parks and Wildlife Department proposes the repeal 
of 31 TAC §65.901, concerning Cormorant Control Permit. 
The double-crested cormorant (Phalacrocorax auritus) is a long-
lived, colonial-nesting waterbird native to North America, and 
is the most abundant of six species of cormorants occurring in 
North America. They are opportunistic and generalist feeders, 
preying on many species of fish, but concentrating on those that 
are easiest to catch. In many areas, the double-crested cor-
morant is regarded as a nuisance species. The double-crested 
cormorant is a protected species under the Migratory Bird Treaty 
Act of 1918, and federal approval is required to take, possess, 
or disturb them. The U.S. Fish and Wildlife Service (Service) in 
1998 allowed U.S. Department of Agriculture Wildlife Services 
to conduct winter roost control on double-breasted cormorants 
and later established a public resource depredation order to al-
low state wildlife agencies (including Texas), Tribes, and U.S. 
Department of Agriculture's Wildlife Services to conduct control 
activities for the protection of public resources. Under the or-
der, the department was allowed to authorize agents to conduct 
lethal control activities. The current rule created a mechanism 
to protect public fisheries resources from depredation by allow-
ing persons acting as agents of the department to control dou-
ble-crested cormorants by permit on specific tracts of land. In 
2018, the Service vacated federal regulations relating to con-
trol of depredating double-crested cormorants in response to a 
court order, at which point the department ceased issuing the 
state's cormorant control permit. Staff has determined that if the 
Service at some point authorizes the resumption of control ac-
tivities, it will be in a form and manner that will be incompatible 
with current rule; therefore, the current rule can be repealed. 
Shaun Oldenburger, Small Game Program Director, has deter-
mined that for each of the first five years the proposed repeal is 
in effect, there will be no fiscal implications to state or local gov-
ernment as a result of enforcing or administering the repeal. 
Mr. Oldenburger also has determined that for each of the first 
five years the repeal as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the repeal 
as proposed will be the elimination of a rule that is no longer 
functional. 
There will be no adverse economic effect on persons required to 
comply with the repeal as proposed. 
The department has determined that small or micro-businesses 
and rural communities will not be affected by the proposed re-
peal. Accordingly, the department has not prepared a regulatory 
flexibility analysis under Government Code, Chapter 2006. 
The department has not filed a local impact statement with the 
Texas Workforce Commission as required by the Administrative 

47 TexReg 3944 July 8, 2022 Texas Register 

www.tpwd.texas.gov
mailto:burger@tpwd.texas.gov


Procedures Act, §2001.022, as the agency has determined that 
the repeal as proposed will not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed repeal. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed repeal. 
In compliance with the requirements of Government Code, 
§2001.0241, the department has prepared the following Gov-
ernment Growth Impact Statement (GGIS). The repeal as 
proposed, if adopted, will neither create nor eliminate a gov-
ernment program; not result in an increase or decrease in the 
number of full-time equivalent employee needs; not result in 
a need for additional General Revenue funding; not affect the 
amount of any fee; not create a new regulation; not expand or 
limit an existing regulation, but will repeal an existing regulation; 
neither increase nor decrease the number of individuals subject 
to regulation; and neither positively nor negatively affect the 
state's economy. 
Comments on the proposed repeal may be submitted to Shaun 
Oldenburger at (512) 389-8012; by email at shaun.olden-
burger@tpwd.texas.gov; or via the department website at 
www.tpwd.texas.gov. 
The repeal is proposed under the authority of Parks and Wildlife 
Code, Chapter 67, which authorizes the commission to establish 
any limits on the taking, possession, propagation, transportation, 
importation, exportation, sale, or offering for sale of nongame 
fish or wildlife that the department considers necessary to man-
age the species. 
The proposed repeal affects Parks and Wildlife Code, Chapter 
67. 
§65.901. Cormorant Control Permit. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 24, 2022. 
TRD-202202346 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 4. EMPLOYEES RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 71. CREDITABLE SERVICE 
34 TAC §§71.2, 71.5, 71.14, 71.17, 71.19, 71.29, 71.31 

The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chapter 
71, concerning Creditable Service, by amending §71.2 (Mem-
bership Waiting Period for Employee Class), §71.5 (Credit 
Previously Transferred from Teacher Retirement System (TRS) 

and Credit Transferred from TRS Pursuant to the Government 
Code, Title 8), §71.14 (Payments to Establish or Reestablish 
Service Credit), §71.17 (Credit for Unused Accumulated Leave), 
§71.19 (Transfer of Service between the Teacher Retirement 
System of Texas (TRS) and the Employees Retirement System 
of Texas (ERS)), §71.29 (Purchase of Additional Service Credit), 
and §71.31 (Credit Purchase Option for Certain Waiting Period 
Service). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 TAC §§61.1 et seq. 

ERS proposes to amend §§ 71.2, 71.5, 71.14, 71.17, 71.19, 
71.29, and 71.31 in order to clarify the rule's interaction with the 
new cash balance benefit established in 2021 by SB 321 and set 
forth in Chapter 820 of the Texas Government Code. 
GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended rule will be in effect: 
(1) the proposed amendments will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed amendments will not require 
the creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed amendments will not require an increase or 
decrease in fees paid to the agency; 
(5) the proposed amendments will not create a new rule or reg-
ulation; 
(6) the proposed amendments will not expand, limit, or repeal an 
existing rule or regulation; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) the proposed amendments will not positively or adversely af-
fect the state's economy. 
Ms. Robin Hardaway, Director of Customer Benefits has deter-
mined that for the first five-year period the rule is in effect, there 
will be no fiscal implication for state or local government or local 
economies as a result of enforcing or administering the rule; and 
small businesses, micro-businesses, and rural communities will 
not be affected. 
The proposed amendments to the rule reflect clarifications of 
the rule's interaction with the new cash balance benefit. The 
proposed amendments do not constitute a taking. Ms. Hard-
away has also determined that, to her knowledge, there are no 
known anticipated economic effects to persons who are required 
to comply with the rule as proposed, and the proposed amend-
ments do not impose a cost on regulated persons. 
Ms. Hardaway also determined that for each year of the first 
five years the rule is in effect, the public benefit anticipated as 
a result of adopting and complying with the rule is to clarify the 
rule's interaction with the new cash balance benefit. 
Comments on the proposed amendments may be submitted to 
Cynthia C. Hamilton, General Counsel, Employees Retirement 
System of Texas, P.O. Box 13207, Austin, Texas 78711-3207, or 
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you may email Ms. Hamilton at general.counsel@ers.texas.gov. 
The deadline for receiving comments is Monday, August 8, 2022, 
at 10:00 a.m. 
The amendments are proposed under Tex. Gov't Code 
§815.102, which provides authorization for the ERS Board of 
Trustees to adopt rules necessary for the administration of the 
funds of the retirement system and regarding the transaction 
of any other business of the board, and Tex. Gov't Code 
§820.004, which authorizes the board to adopt rules necessary 
to implement the cash balance benefit. 
No other statutes are affected by the proposed amendments. 
§71.2. Membership Waiting Period for Employee Class. 

(a) In determining the date of eligibility for membership in the 
employee class for an employee who was subject to the waiting period, 
the following provisions apply: 

(1) the system shall count the date of employment as the 
first day of the [90-day] waiting period; 

(2) the date of employment means the date on which an 
individual began to perform service or hold office. 

(b) Service credit for service performed during the [90-day] 
waiting period described by this section may be established at the actu-
arial present value as provided in §71.31 of this chapter and Tex. Gov't 
[Texas Government] Code §813.514, if applicable. 

(c) Waiting periods prior to September 1, 1973 are considered 
membership service not previously established and may be established 
as provided in §71.14 of this chapter. 

§71.5. Credit Previously Transferred from Teacher Retirement Sys-
tem (TRS) and Credit Transferred from TRS Pursuant to the Govern-
ment Code, Title 8. 

(a) Credit for 4-1/2 months or more of service performed in 
a fiscal year under the Teacher Retirement Act prior to September 1, 
1958, was transferred to the system [Employees Retirement System 
(ERS)] as one year of service credit. No credit was established for less 
than 4-1/2 months service in a fiscal year ending prior to September 1, 
1958. 

(b) Service of nine or more months in a fiscal year beginning 
after August 31, 1958, was established as 12 months' credit. All other 
service performed under TRS after August 31, 1958, was transferred 
to the system [ERS] on a month-for-month basis. 

(c) Credit for military service transferred from [the] TRS is 
established in the system [ERS] only if that military service was eligible 
for credit under provisions of Tex. Gov't Code [the Government Code,] 
Title 8. 

(d) Credit for service transferred from [the] TRS to the system 
[ERS] pursuant to Tex. Gov't Code [the Government Code,] Title 8, 
shall be established in the system [ERS] on a month-for-month basis 
notwithstanding any other provision of this section. 

(e) Credit for service transferred from [the] TRS to the system 
[ERS] after August 1, 1993, shall be according to the rules adopted by 
[the] TRS for determining creditable service. 

(f) A cash balance group member, a beneficiary of a deceased 
cash balance group member, or a personal representative of a cash bal-
ance group member may not transfer service credit from TRS. 

§71.14. Payments to Establish or Reestablish Service Credit. 
(a) A cash balance group member may not establish or reestab-

lish service credit under this section except to the extent that §76.12 of 
this part allows the purchase of military service credit. 

(b) [(a)] A member or contributing member may purchase 
eligible service creditable in the [retirement] system in accordance 
with Tex. Gov't Code [the Government Code,] Chapter 813. The 
[retirement] system shall grant the applicable amount of service credit 
after each payment made under this section is equal to the amount 
required to establish one or more months of creditable service. 

(c) [(b)] Service credit that may be established or reestablished 
includes military service credit, service credit previously cancelled, 
and service credit not previously established. 

(d) [(c)] The system [ERS] shall develop procedures and forms 
to be used in connection with this section. 

(e) [(d)] A member who has contributed to both the Law En-
forcement and Custodial Officer Supplemental Retirement (LECOS) 
fund and the ERS defined benefit plan will be allowed to purchase pre-
viously refunded Commissioned Peace Officer and Custodial Officer 
(CPO/CO) service and/or employee class service within the defined 
benefit plan. If a member purchases employee class service only and 
decides later to retire as a CPO/CO, the member must purchase the un-
paid portion of service credit attributable to CPO/CO service, which 
will include any additional contribution to the LECOS fund plus inter-
est, in order to receive creditable service and retire as a CPO/CO. If the 
member does not purchase the unpaid portion of the service credit at-
tributable to CPO/CO service, then the service shall only be creditable 
for the employee class of membership. 

§71.17. Credit for Unused Accumulated Leave. 
(a) A cash balance group member may not receive credit for 

unused accumulated leave. 

(b) [(a)] Unused accumulated leave is creditable only in the 
employee class of membership and only so long as the last day of em-
ployment occurs during the month in which the member dies or the 
member's retirement becomes effective. 

(c) [(b)] Before the amount of service credit can be deter-
mined, an authorized state agency official must certify electronically 
or on a form prescribed by the system [Employees Retirement System 
of Texas (ERS)] the amount of unused accumulated leave accrued by 
[to the credit of] the member as of [on] the last day of employment. 

(d) [(c)] Eligible leave credit will become effective as service 
credit only after retirement or death. Subject to that limitation and upon 
receipt of a certification pursuant to subsection (c) [(b)] of this section, 
the system [ERS] shall grant any service credit to which a retiree is 
thereby entitled. An increase in the computation of an annuity because 
of leave credit shall be effective from the time of certification. 

(e) [(d)] Leave creditable as provided in this section includes 
only earned [annual] vacation leave [entitlement] and sick leave 
[entitlement]. A member transferring TRS service to the system [ERS] 
for the purpose of retirement will receive credit for leave as provided 
in this section only if the member holds a position in the employee 
class of membership in the system [ERS] during the effective month 
of retirement. The percentage value of all service creditable in the 
employee class of membership shall not exceed 100%. 

§71.19. Transfer of Service between the Teacher Retirement System 
of Texas (TRS) and the Employees Retirement System of Texas (ERS). 

(a) A cash balance group member may not transfer credit un-
der this section. 

(b) [(a)] Purpose. These rules are intended to implement the 
provisions of Tex. Gov't Code [the Government Code,] Chapter 805[,] 
concerning the transfer of credit between TRS and ERS[,] and to pro-
vide a systematic method of funding the actuarial value of the annuity 
resulting from transferred service. 
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(c) [(b)] Forms. 

(1) Applications for transfer shall [will] be made using 
forms prescribed by ERS. 

(2) ERS shall [will] cooperate with TRS in an effort to 
make such application forms for ERS comparable to those used by 
TRS. 

(d) [(c)] Notice. 

(1) A person who elects to transfer service credit pursuant 
to these rules must file the appropriate form to make such transfer not 
more than 90 days prior to the person's retirement effective date[,] but 
not later than the [said] effective date. 

(2) ERS shall [will] notify TRS of the pending transfer not 
later than 30 days following the [said] effective date. 

(e) [(d)] Manner of transfer. 

(1) Service credit and assets shall [will] be transferred 
through electronic and hard copy documentation pursuant to these 
rules, and ERS shall [will] maintain records of such transfers perma-
nently. 

(2) Any transfer of service credit to ERS shall [must] re-
flect years of credit, average salary, periods of service, method of cal-
culation, and the manner used to calculate the time period involved, 
including any military credit purchased. 

(3) Any transfer of service credit to ERS shall [must] in-
clude specific data regarding the pre-tax and after-tax contributions by 
the person, interest owed, earned interest, and any other dollar amount 
which will be part of the transfer. 

(4) Assets to fund the portion of the annuity attributable to 
service with [the] TRS shall [will] be transferred to ERS pursuant to 
agreement with TRS. 

(5) Service transferred from TRS shall [will] be established 
in an employee class account for the benefit of the member. 

(f) [(e)] Transfer of funds. ERS and TRS agree on the fol-
lowing method of transferring funds. Each system shall certify on a 
monthly basis the total dollar amount of annuities paid by the system 
which is [are] attributable to service transferred pursuant to Tex. Gov't 
Code [the Government Code,] Chapter 805. The amount certified shall 
exclude any portion of annuities paid consisting of post-retirement in-
creases. Each system shall remit to the other system the amount cer-
tified within 30 days of receipt of such certification. It is recognized 
that adjustments will be made from month-to-month as a result of such 
things as administrative errors, the death of the annuitant or a bene-
ficiary, return-to-work, and recovery from disability by an annuitant. 
The systems shall [will] jointly agree on the administrative and ac-
counting procedures to be established in order to ensure the transfer 
of funds pursuant to this section. 

(g) [(f)] Purchase of refunded service. 

(1) A member of TRS who canceled membership in ERS 
by taking a refund of an [his] individual account may repurchase the 
canceled [his] service credit for the purpose of making a transfer at any 
time prior to retirement. Such persons do not have to become [a] con-
tributing members [member] of ERS in order to purchase such canceled 
service credit. 

(2) A person who cancels membership in ERS by taking a 
refund of an [his] individual account must meet the general require-
ments for reinstatement or purchase of service credit in ERS. 

(h) [(g)] Military credit. Any transferred military service 
which would result in a member receiving service credit in excess of 
that permitted under ERS rules shall [will] not be accepted. 

(i) [(h)] Termination of membership. The transfer of ERS 
credit to TRS shall [will] terminate membership in ERS[,] and shall 
[will] cancel all rights to benefits from ERS based on that service. 

(j) [(i)] Service in the month following retirement. In accor-
dance with rules adopted by the retirement systems under Tex. Gov't 
Code [Texas Government Code,] Chapter 805, as applicable, a retire-
ment shall be canceled, service credit transfer canceled, and member-
ship reinstated if, during the month following retirement, an ERS re-
tiree[,] who transferred service from TRS and retired pursuant to this 
chapter[,] holds a position covered by the retirement system at which 
the retiree was last employed [during the month following retirement]. 
A retirement shall be canceled and membership reinstated if a retiring 
member has a commitment from the member's [his] present employer 
to be rehired. At the time of retirement, a retiring member must disclose 
to the retirement system any commitment [from his present employer] 
to be rehired. 

§71.29. Purchase of Additional Service Credit. 
(a) A cash balance group member may not establish service 

credit under this section. 

(b) [(a)] An eligible member may establish equivalent mem-
bership service credit authorized by Tex. Gov't Code §813.513[, 
Texas Government Code,] as provided in this section. The provisions 
of §71.14 of this chapter [title (relating to Payments to Establish or 
Reestablish Service Credit)] do not apply to credit established under 
this section. 

(c) [(b)] A member is eligible to establish credit under this sec-
tion in the membership class in which the member holds a position if 
the member: 

(1) has 120 months of service credit for one or more periods 
of time during which the member held a position in a membership class 
and the required contributions were made; 

(2) is actively contributing to the system at the time credit 
is established; and 

(3) is not eligible to establish other credit or service. 

(d) [(c)] An eligible member shall deposit with the system in a 
lump sum a contribution in the amount determined by the system to be 
the actuarial present value of the benefit attributable to the credit estab-
lished under this section. The tables recommended by the actuaries and 
adopted by the board shall be used by the system to determine the ac-
tuarial present value. [The additional service credit tables are adopted 
by reference and made a part of this rule for all purposes.] The 2009 
additional service credit tables apply to service purchase calculations 
performed on or after September 1, 2009, and are those tables adopted 
by the board on February 24, 2009, based on assumptions adopted by 
the board on May 13, 2008. The 2010 additional service credit tables 
apply only to those employees hired by the state of Texas on or af-
ter September 1, 2009, as defined in §73.2[(c)] of this title [(relating 
to Determination of Date of Hire for Retirement Benefit Eligibility)]. 
The 2010 additional service credit tables apply to service purchase 
calculations performed on or after September 1, 2010, and are those 
tables adopted by the board on February 23, 2010, based on legisla-
tive changes to the retirement plan effective September 1, 2009. The 
2014 additional service credit tables apply to service purchase calcula-
tions performed on or after September 1, 2014, but before September 1, 
2018, and are those tables adopted by the board on February 25, 2014, 
based on assumptions adopted by the board on February 26, 2013, and 
on legislative changes to the retirement plan effective September 1, 
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2013. For service purchase calculations performed prior to September 
1, 2014, the previously adopted tables apply. [Copies of these tables 
are available from the System's executive director, Employees Retire-
ment System of Texas at 200 E. 18th Street, P.O. Box 13207, Austin, 
Texas 78711-3207.] The actuarial present value shall be based on: 

(1) the member's age on the date of the deposit required by 
this subsection; 

(2) the earliest date on which the member will become eli-
gible to retire and receive a service retirement annuity after establishing 
credit under this section; and 

(3) the future employment, compensation, investment and 
retirement benefit assumptions recommended by the actuaries and 
adopted by the board. 

(e) [(d)] Credit shall be established in increments of 12 months 
of credit, except that a member who may become eligible to retire by 
establishing fewer than 12 months of credit may establish the minimum 
number of months of credit necessary for the member to meet retire-
ment eligibility. 

(f) [(e)] A member who establishes credit under this section 
shall certify that the member is not eligible to establish other credit 
or service and shall waive [any and] all rights [right] to establish such 
credit or service that the member had on the date of the deposit required 
by subsection (d) [(c)] of this section. This subsection does not apply 
to service credit transferred as authorized by Tex. Gov't Code Chapter 
805[, Texas Government Code]. 

(g) [(f)] Credit established under this section may not be used 
to determine average monthly compensation for the purpose of com-
puting an annuity. 

(h) [(g)] A member who withdraws contributions and cancels 
credit established under this section may not reestablish such credit 
under Tex. Gov't Code §813.102[, Texas Government Code,] but may 
again establish credit as provided in this section. 

(i) [(h)] The provisions of Tex. Gov't Code §813.503[, Texas 
Government Code,] do not apply to credit established under this sec-
tion. 

(j) [(i)] For a member establishing equivalent membership ser-
vice credit authorized by Tex. Gov't Code §813.513[, Texas Govern-
ment Code,] on or after September 1, 2018, the tables used to determine 
the actuarial present value of the service credit are those adopted by the 
board and in effect on the date the service credit is established, [and] as 
adjusted from time to time as required by Tex. Gov't Code §815.105[, 
Texas Government Code, in effect on the date the service credit is es-
tablished. Copies of these tables are available from the System's exec-
utive director, Employees Retirement System of Texas at 200 E. 18th 
Street, P.O. Box 13207, Austin, Texas 78711-3207]. 

§71.31. Credit Purchase Option for Certain Waiting Period Service. 

(a) A cash balance group member may not establish service 
credit under this section. 

(b) [(a)] An eligible employee class member may establish ser-
vice credit for service performed during the waiting period as autho-
rized by Tex. Gov't Code §813.514[, Texas Government Code,] and as 
provided in this section. The provisions of §71.14 of this chapter [title 
(relating to Payments to Establish or Reestablish Service Credit)] do 
not apply to service credit established under this section. 

(c) [(b)] An employee class member is eligible to establish ser-
vice credit under this section if the member: 

(1) has completed the waiting period; 

(2) has made a retirement contribution in accordance with 
Tex. Gov't Code §813.201[, Texas Government Code]; and 

(3) makes application for the establishment of service 
credit and payment of the required contributions in accordance with 
procedures developed by ERS. 

(d) [(c)] An eligible member shall deposit with the system in 
a lump sum a contribution in the amount determined by the system to 
be the actuarial present value of the benefit attributable to the service 
credit established under this section. The tables recommended by the 
system's actuary and adopted by the board shall be used to determine 
the actuarial present value. The waiting period service credit tables 
are adopted by reference and made a part of this rule for all purposes. 
The 2009 waiting period service credit tables apply to service purchase 
calculations performed on or after September 1, 2009, and are those 
tables adopted by the board on February 24, 2009, based on assump-
tions adopted by the board on May 13, 2008. The 2010 waiting period 
service credit tables apply only to those employees hired by the state 
of Texas on or after September 1, 2009, as defined in §73.2[(c)] of this 
title [(relating to Determination of Date of Hire for Retirement Ben-
efit Eligibility)]. The 2010 waiting period service credit tables apply 
to service purchase calculations performed on or after September 1, 
2010, and are those tables adopted by the board on February 23, 2010, 
based on legislative changes to the retirement plan effective September 
1, 2009. The 2014 waiting period service credit tables apply to service 
purchase calculations performed on or after September 1, 2014, but 
before September 1, 2018, and are those tables adopted by the board 
on February 25, 2014, based on assumptions adopted by the board on 
February 26, 2013, and on legislative changes to the retirement plan 
effective September 1, 2013. For service purchase calculations per-
formed prior to September 1, 2014, the previously adopted tables ap-
ply. [Copies of these tables are available from the System's executive 
director, Employees Retirement System of Texas at 200 E. 18th Street, 
P.O. Box 13207, Austin, Texas 78711-3207.] 

(e) [(d)] Actuarial present value shall be based on: 

(1) the member's age on the date of the deposit required by 
this subsection; 

(2) the earliest date on which the member will become eli-
gible to retire and receive a service retirement annuity after establishing 
service credit under this section; and 

(3) the future employment, compensation, investment and 
retirement benefit assumptions recommended by the system's actuary 
and adopted by the board. 

(f) [(e)] Waiting period service credit shall be established in 
increments of one month. 

(g) [(f)] This section does not apply to service credit trans-
ferred as authorized by Tex. Gov't Code [Texas Government Code,] 
Chapter 805. 

(h) [(g)] A member who withdraws contributions and cancels 
service credit established under this section may not reestablish such 
credit under Tex. Gov't Code §813.102[, Texas Government Code,] but 
may again establish credit only as provided by this section. 

(i) [(h)] Credit established under this section may not be used 
to determine average monthly compensation for the purpose of com-
puting an annuity. 

(j) [(i)] For a member establishing service credit for service 
performed during the waiting period as authorized by Tex. Gov't Code 
§813.514[, Texas Government Code,] on or after September 1, 2018, 
the tables used to determine the actuarial present value of the service 
credit are those adopted by the board, [and] as adjusted from time to 
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time as required by Tex. Gov't Code §815.105, [Texas Government 
Code,] in effect on the date the service credit is established. [Copies 
of these tables are available from the System's executive director, Em-
ployees Retirement System of Texas at 200 E. 18th Street, P.O. Box 
13207, Austin, Texas 78711-3207.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202402 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 867-7288 

♦ ♦ ♦ 

CHAPTER 73. BENEFITS 
34 TAC §§73.2, 73.11, 73.21, 73.49 

The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chapter 
73, concerning Benefits, by amending §73.2 (Determination of 
Date of Hire for Retirement Benefit Eligibility), §73.11 (Supple-
mental Retirement Program), and §73.21 (Reduction Factor for 
Age and Retirement Option), and by adding §73.49 (Uniformed 
Services Employment and Reemployment Rights Act). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 Texas Administrative 
Code, §§61.1 et seq. 

In 2021, the Texas Legislature passed SB 321, a law that cre-
ated a new cash balance retirement benefit for state employees 
hired on or after September 1, 2022. Chapter 820 of the Texas 
Government Code establishes this new benefit. An amendment 
is proposed for §73.2 in order to clarify the eligibility of employ-
ees to participate in certain benefits based on their date of hire. 
An amendment is proposed for §73.11 to clarify that the sec-
tion does not apply to the cash balance benefit. An amendment 
is proposed to §73.21 in order to clarify that the actuarial tables 
and factors listed in that section do not apply to the new cash bal-
ance benefit. Section 73.49 is proposed to clarify how the fed-
eral Uniform Services Employment and Reemployment Rights 
Act (USERRA) will apply to system members who are not cash 
balance benefit members. 
GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended rule will be in effect: 
(1) the proposed amendments will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed amendments will not require 
the creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency; 

(4) the proposed amendments will not require an increase or 
decrease in fees paid to the agency; 
(5) the proposed amendments will create a new rule or regula-
tion; 
(6) the proposed amendments will not expand, limit, or repeal an 
existing rule or regulation; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rules' applicability; and 

(8) the proposed amendments will not positively or adversely af-
fect the state's economy. 
Ms. Robin Hardaway, Director of Customer Benefits, has deter-
mined that for the first five-year period the rule is in effect, there 
will be no fiscal implication for state or local government or local 
economies as a result of enforcing or administering the rule; and 
small businesses, micro-businesses, and rural communities will 
not be affected. 
The proposed amendments align with the eligibility and benefit 
standards for employees participating in the current plans. The 
proposed amendments do not constitute a taking. Ms. Hard-
away has also determined that, to her knowledge, there are no 
known anticipated economic effects to persons who are required 
to comply with the rule as proposed, and the proposed amend-
ments do not impose a cost on regulated persons. 
Ms. Hardaway also determined that for each year of the first 
five years the rule is in effect, the public benefit anticipated as a 
result of adopting and complying with the rule would be to clarify 
eligibility and benefits for the new cash balance benefit. 
Comments on the proposed amendments may be submitted 
to Cynthia C. Hamilton, General Counsel, Employees Re-
tirement System of Texas, P.O. Box 13207, Austin, Texas 
78711-3207, or you may email Ms. Hamilton at General.Coun-
sel@ers.texas.gov. The deadline for receiving comments is 
August 8, 2022, at 10:00 a.m. 
STATUTORY AUTHORITY 

The amendments are proposed under Tex. Gov't Code 
§815.102, which authorizes for the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the board, and Tex. Gov't Code §820.004, which 
authorizes the board to adopt rules necessary to implement the 
cash balance benefit. 
No other statutes are affected by the proposed amendments. 
§73.2. Determination of Date of Hire for Retirement Benefit Eligibil-
ity. 

(a) For purposes of determining eligibility for retirement ben-
efits, a person holding a position in the employee class of membership 
is considered to be hired before a date specified in a statute or rule if 
the person: 

(1) Is hired and begins working before the specified date in 
a position included in the employee class; 

(2) Establishes membership in the employee class by mak-
ing a contribution to the system during the first payroll cycle after be-
ginning work as specified in paragraph (1) of this subsection or imme-
diately after completing any applicable waiting period connected with 
the employment specified in paragraph (1) of this subsection; and 

(3) Complies with subsection (c) of this section. 
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[(a) To be considered hired by the state of Texas on or before 
August 31, 2009, an employee holding a position included in the em-
ployee class of membership:] 

[(1) must be a member of the retirement system on or be-
fore August 31, 2009, and thereafter; or] 

[(2) must have been continuously employed by the state of 
Texas since on or before August 31, 2009, and deposited with the Em-
ployees Retirement System of Texas at least one contribution immedi-
ately upon completion of the membership waiting period provided by 
Texas Government Code §812.003(d) before being terminated for any 
reason from state employment.] 

(b) For purposes of determining eligibility for retirement ben-
efits, a person holding an office in the elected class of membership is 
considered to have taken office before a date specified in a statute or 
rule if the person: 

(1) Is elected or appointed to the office, qualifies for the 
office, and assumes the office before the specified date in a position 
included in the elected class; 

(2) Establishes membership in the elected class by making 
a contribution to the system during the first payroll cycle after satisfying 
the criteria specified in subsection (1) or immediately after completing 
any applicable waiting period connected with the office specified in 
subsection (1); and 

(3) Complies with subsection (c) of this section. 

[(b) If the employee terminates state employment without hav-
ing made a contribution to ERS to establish membership as provided 
by this section, and subsequently attains employment in the employee 
class of membership, that employee will not be considered to have been 
hired on or before August 31, 2009, for determination of eligibility for 
retirement benefits.] 

(c) Once a person establishes eligibility for retirement benefits 
under subsection (a) or (b) of this section, in order to sustain such eli-
gibility, the person must maintain membership in either the employee 
or elected class, or both the employee and elected classes, without in-
terruption until retirement. 

[(c) To be considered hired by the state of Texas on or after 
September 1, 2009, an employee holding a position included in the 
employee class of membership:] 

[(1) must be hired by the state of Texas on or after Septem-
ber 1, 2009, and not meet the requirements in subsection (a) of this 
section; or] 

[(2) meets the requirements in subsection (b) of this sec-
tion.] 

[(d) To be considered hired by the state of Texas on or before 
August 31, 2013, an employee holding a position included in the em-
ployee class of membership:] 

[(1) must be a member of the retirement system on or be-
fore August 31, 2013, and thereafter; or] 

[(2) must have been continuously employed by the state of 
Texas since on or before August 31, 2013, and deposited with the Em-
ployees Retirement System of Texas at least one contribution immedi-
ately upon completion of the membership waiting period provided by 
Texas Government Code,§812.003(d) before being terminated for any 
reason from state employment.] 

[(e) If the employee terminates state employment without hav-
ing made a contribution to ERS to establish membership as provided 
by this section, and subsequently attains employment in the employee 

class of membership, that employee will not be considered to have been 
hired on or before August 31, 2013, for determination of eligibility for 
retirement benefits.] 

[(f) To be considered hired by the state of Texas on or after 
September 1, 2013, an employee holding a position included in the 
employee class of membership:] 

[(1) must be hired by the state of Texas on or after Septem-
ber 1, 2013, and not meet the requirements in subsection (d) of this 
section; or] 

[(2) meets the requirements in subsection (e) of this sec-
tion.] 

§73.11. Supplemental Retirement Program. 

(a) For purposes [the purpose] of this section: 

(1) "supplemental program" is the program of retirement 
benefits for commissioned peace officers and custodial officers estab-
lished by the Tex. Gov't Code [Texas Government Code,] §814.107; 

(2) "regular program" is the retirement program available 
to members of the employee class generally. 

(3) This section does not apply to a cash balance group 
member. 

(b) An age reduction factor is applied to a supplemental 
[retirement] program benefit calculation if the member retires before 
[under] age 50 as follows: 

(1) If the member was hired by the state of Texas prior to 
September 1, 2009, and retires [then upon retirement from the supple-
mental retirement program effective] on or after September 30, 2009, 
the member shall [will] be subject to the age reduction factors adopted 
by the board on February 24, 2009, based on assumptions adopted 
by the board on May 13, 2008. For retirements [effective] prior to 
September 30, 2009, the previously adopted factors apply[. Copies 
of the factors may be obtained from the executive director of the Em-
ployees Retirement System of Texas at P.O. Box 13207; Austin, Texas 
78711-3207]; or 

(2) If the member [a person] was hired by the state of Texas 
on or after September 1, 2009, and [he/she] was not already a member 
of the retirement system on the date hired, then any reduction related to 
age shall [will] be made in accordance with Tex. Gov't Code §814.1075 
[of the Texas Government Code]. 

(c) Option factors for annuities, based on a retirement involv-
ing the supplemental program, are those applicable to the ages [age] of 
the retiree and nominee at the time payments under each program are 
to begin. 

(d) No payment shall be required to establish service credit in 
the supplemental program unless payment would be required to estab-
lish that credit in the regular program. 

(e) Military service credit shall be creditable in the supplemen-
tal program only if, within 90 days of termination of covered employ-
ment, the member went into the military without intervening employ-
ment and the member resumed covered employment within 90 days of 
termination of military service. 

(f) An occupational disability retirement annuity is subject to 
increase pursuant to the supplemental program based on [as a result of 
the individual's submission of] evidence satisfactory to the retirement 
system that the person's occupational disability [condition] makes the 
person incapable of substantial gainful activity [occupation] solely be-
cause of the disability and is considered a total disability under [the] 
federal social security law. 
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(g) An annuity increase under subsection (f) of this section is 
not payable before the first month following the month in which the 
retirement system receives satisfactory evidence under subsection (f) 
of this section [is received by the retirement system]. 

(h) An adjustment under [the provisions of] subsection (f) of 
this section shall include any reduction option factor applicable to a 
survivor benefit. 

§73.21. Reduction Factor for Age and Retirement Option. 
(a) Actuarial assumptions, mortality tables, and reduction fac-

tors used for calculation of benefits first payable on or after September 
1, 2018, but prior to September 1, 2022, are those adopted by the board, 
as adjusted from time to time as required by Tex. Gov't Code §815.105, 
[Texas Government Code,] and apply to forms and effective dates of 
annuities specified by the board. [Such assumptions, tables, and fac-
tors are incorporated in this rule by reference and are a part of this rule 
for all purposes. Copies of the tables are available from the executive 
director of the Employees Retirement System of Texas at 200 E. 18th 
Street, P.O. Box 13207, Austin, Texas 78711-3207.] 

(b) The 1999 reduction factors for optional forms of retirement 
annuities apply to retirements effective on or after September 30, 1999, 
but [and] prior to September 30, 2009, and are those factors adopted 
by the board on December 8, 1999, based on assumptions adopted 
by the board on December 9, 1998. The 1999 reduction factors ap-
ply to annuities first payable between January 1, 2000, and [through] 
August 31, 2009. The 2009 reduction factors for optional forms of re-
tirement annuities apply to retirements effective on or after September 
30, 2009, but prior to September 1, 2014, and are those factors adopted 
by the board on February 24, 2009, based on assumptions adopted by 
the board on May 13, 2008. [The 2009 reduction factors apply to re-
tirements first effective on or after September 30, 2009, and before 
September 1, 2014.] The 2014 reduction factors for optional forms of 
retirement annuities apply to retirements effective on or after Septem-
ber 1, 2014, but prior to [before] September 1, 2018, and are those 
factors [tables] adopted by the board on February 25, 2014, based on 
assumptions adopted by the board on February 26, 2013, and further 
based on legislative changes to the retirement plan effective September 
1, 2013. [For retirements prior to September 1, 2014, the previously 
adopted factors apply.] 

(c) The actuaries have developed reduction factors for early 
retirement or death in accordance with the mortality tables adopted by 
the board. The 2009 reduction factors for early retirement or death ap-
ply to retirements effective on or after September 30, 2009, but prior to 
September 1, 2010, and apply to deaths first reported to ERS on or after 
September 1, 2009, but prior to September 1, 2010, and are those fac-
tors adopted by the board on February 24, 2009, based on assumptions 
adopted by the board on May 13, 2008. The 2010 reduction factors for 
early retirement or death apply only to those employees hired by the 
state of Texas on or after September 1, 2009, as defined in §73.2[(c)] 
of this chapter [(relating to Determination of Date of Hire for Retire-
ment Benefit Eligibility)]. The 2010 reduction factors apply to retire-
ments effective on or after September 30, 2010, but prior to September 
1, 2014, and apply to deaths first reported to ERS on or after September 
1, 2010, but prior to September 1, 2014, and are those factors adopted 
by the board on February 23, 2010, based on legislative changes to the 
retirement plan effective September 1, 2009. The 2014 reduction fac-
tors for early retirement or death apply to retirements effective on or 
after September 1, 2014, but prior to [before] September 1, 2018, and 
deaths first reported to ERS on or after September 1, 2014, but prior to 
September 1, 2018, and are those tables adopted by the board on Febru-
ary 25, 2014, based on assumptions adopted by the board on February 
26, 2013, and on legislative changes to the retirement plan effective 
September 1, 2013. [For retirements prior to September 1, 2014 and 

deaths first reported to ERS prior to September 1, 2014, the previously 
adopted factors apply.] 

(d) The 2000 reduction factors for the partial lump sum option 
apply to retirements effective on or after January 1, 2000, but prior to 
September 1 [through August 31], 2009, and are those factors adopted 
by the board on December 8, 1999, based on assumptions adopted by 
the board on December 9, 1998. The 2009 reduction factors for the par-
tial lump sum option apply to retirements effective on or after Septem-
ber 30, 2009, but prior to September 1, 2014, and deaths first reported 
to ERS on or after September 1, 2009, but prior to September 1, 2014, 
and are those factors adopted by the board on February 24, 2009, based 
on assumptions adopted by the board on May 13, 2008. The 2014 re-
duction factors for the partial lump sum option apply to retirements [a 
retirement] effective on or after September 1, 2014, but prior to [before] 
September 1, 2018, and are those factors [tables] adopted by the board 
on February 25, 2014, based on assumptions adopted by the board on 
February 26, 2013, and on legislative changes to the retirement plan ef-
fective September 1, 2013. [For retirements occurring prior to Septem-
ber 1, 2014 and deaths first reported to ERS prior to September 1, 2014, 
the previously adopted factors apply.] 

(e) The 2005 reduction factors for [a] standard nonoccupa-
tional disability retirements [retirement annuity] apply to [a] disability 
retirement applications [application] received by the system [System] 
on or after September 1, 2005, for retirements effective prior to Septem-
ber 30, 2009, and are those factors adopted by the board on August 24, 
2005, based on assumptions adopted by the board on December 10, 
2003. The 2009 reduction factors for [a] standard nonoccupational dis-
ability retirements [retirement annuity] apply to retirements [a disabil-
ity retirement based on the effective date of a retirement that is] effec-
tive on or after September 30, 2009, but prior to September 30, 2010, 
and are those factors adopted by the board on February 24, 2009, based 
on assumptions adopted by the board on May 13, 2008. The 2010 re-
duction factors for [a] standard nonoccupational disability retirements 
[retirement annuity] apply only to those employees hired by the state 
of Texas on or after September 1, 2009, as defined in §73.2[(c)] of this 
chapter. The 2010 reduction factors for standard nonoccupational dis-
ability retirements apply to retirements [a disability retirement based on 
the effective date of a retirement that is] effective on or after September 
30, 2010, but prior to September 1, 2014, and are those factors adopted 
by the board on February 23, 2010, based on legislative changes to the 
retirement plan effective September 1, 2009. The 2014 reduction fac-
tors for [a] standard nonoccupational disability retirements [retirement 
annuity] apply to retirements [a disability retirement based on the] ef-
fective [date of a retirement that is] on or after September 1, 2014, 
but prior to [before] September 1, 2018, and are those factors [tables] 
adopted by the board on February 25, 2014, based on assumptions 
adopted by the board on February 26, 2013, and on legislative changes 
to the retirement plan effective September 1, 2013. [For disability re-
tirements based on an effective date of retirement that is effective prior 
to September 1, 2014, the previously adopted factors apply.] 

§73.49. Uniformed Services Employment and Reemployment Rights 
Act. 

To the extent that the Uniformed Services Employment and Reemploy-
ment Rights Act (USERRA) applies to system members, a member: 

(1) Shall be entitled to contributions, benefits, and credited 
service for the period of qualified military service to the extent required 
by USERRA; Internal Revenue Code §414(u); and effective January 1, 
2007, Internal Revenue Code §401(a)(37); and 

(2) May claim service credit for military service not previ-
ously established by paying a contribution for each month of service 
credit in an amount equal to the greater of: 
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(A) The amount that the member contributed for the 
first full month of membership service that is after the member's date of 
release from active military duty and that is credited in the retirement 
system; or 

(B) $18. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202400 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 867-7288 

♦ ♦ ♦ 

CHAPTER 75. HAZARDOUS PROFESSION 
DEATH BENEFITS 
34 TAC §75.2 

The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chap-
ter 75, concerning Hazardous Profession Death Benefits, by 
amending §75.2 (Additional Benefit Claims). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 Texas Administrative 
Code, §§61.1 et seq. 

In 2021, the Texas Legislature passed SB 321, a law that cre-
ated a new cash balance retirement benefit for state employees 
hired on or after September 1, 2022. Chapter 820 of the Texas 
Government Code establishes the new benefit. 
As part of its statutorily mandated duties, ERS administers the 
benefits established by Chapter 615 of the Texas Government 
Code. These benefits are provided to the surviving spouses and 
children of certain first responders killed in the line of duty, and 
include lump sum payments, monthly benefits, and a retirement 
annuity based on the decedent's ERS service. 
An amendment is proposed for §75.2 to align the processing 
and calculation of the retirement annuity for members of the new 
cash balance benefit with the benefit provided to current employ-
ees. 
GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended rules will be in effect: 
(1) the proposed amendment will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed amendment will not require 
the creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed amendment will not require 
an increase or decrease in future legislative appropriations to the 
agency; 

(4) the proposed amendment will not require an increase or de-
crease in fees paid to the agency; 
(5) the proposed amendment will not create a new rule or regu-
lation; 
(6) the proposed amendment will not expand, limit, or repeal an 
existing rule or regulation; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) the proposed amendment will not positively or adversely af-
fect the state's economy. 
Ms. Robin Hardaway, Director of Customer Benefits, has deter-
mined that for the first five-year period the rule is in effect, there 
will be no fiscal implication for state or local government or local 
economies as a result of enforcing or administering the rule; and 
small businesses, micro-businesses, and rural communities will 
not be affected. 
The proposed amendment aligns the cash balance benefit with 
the eligibility and benefit standards for employees participating 
in the current plans. The proposed amendment does not con-
stitute a taking. Ms. Hardaway has also determined that, to her 
knowledge, there are no known anticipated economic effects to 
persons who are required to comply with the rule as proposed, 
and the proposed amendment does not impose a cost on regu-
lated persons. 
Ms. Hardaway also determined that for each year of the first 
five years the rule is in effect, the public benefit anticipated as a 
result of adopting and complying with the rule would be to clarify 
Chapter 615 benefits for the new cash balance benefit. 
Comments on the proposed amendments may be submitted 
to Cynthia C. Hamilton, General Counsel, Employees Re-
tirement System of Texas, P.O. Box 13207, Austin, Texas 
78711-3207, or you may email Ms. Hamilton at General.Coun-
sel@ers.texas.gov. The deadline for receiving comments is 
August 8, 2022, at 10:00 a.m. 
The amendments are proposed under Tex. Gov't Code 
§820.004, which authorizes the board to adopt rules necessary 
to implement the cash balance benefit. 
No other statutes are affected by the proposed amendments. 
§75.2. Additional Benefit Claims. 

(a) In addition to the documents required under §75.1 of this 
chapter [(relating to Filing of Claims)], the following documents shall 
be submitted in an application for benefits under Tex. Gov't Code 
[Texas Government Code,] Chapter 615, Subchapter F, unless the ex-
ecutive director or the executive director's designee waives their sub-
mission: 

(1) a sworn statement from the person making the claim 
that: 

(A) the decedent, on the date of death, was not receiving 
and was not eligible to receive an annuity under an employee retirement 
plan; 

(B) the surviving spouse, if any, of the decedent has not 
remarried; 

(C) the surviving spouse, if any, of the decedent is not 
retired and is not eligible to retire under an employee retirement plan; 
and 
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(D) the surviving spouse, if any, of the decedent is not 
receiving and is not eligible to receive social security benefits; and 

(2) an itemized statement of funeral expenses incurred, if 
the application includes a claim for payment of funeral expenses. 

(b) Except as provided in subsections (c) and (d) [subsection 
(c)] of this section, an annuity payable to a surviving spouse who is eli-
gible for benefits under Tex. Gov't Code [Texas Government Code,] 
Chapter 615, Subchapter F, shall be computed as provided by Tex. 
Gov't [Texas Government] Code §814.105 as if the decedent, on the 
date of death: 

(1) was employed by the Texas Department of Public 
Safety at the lowest salary provided by the General Appropriations 
Act for a peace officer position, if the decedent held a peace officer 
position on the date of death, or by the Texas Department of Criminal 
Justice at the lowest salary provided by the General Appropriations 
Act for a custodial personnel position, if the decedent held a custodial 
personnel position on the date of death; 

(2) had accrued 10 years of service credit in the applicable 
position; and 

(3) was eligible to retire without regard to any age require-
ment. 

(c) In lieu of the amount computed under subsection (b) of this 
section, an annuity shall be paid in the amount the decedent would have 
been eligible to receive under the decedent's employee retirement plan 
if the decedent had been eligible to retire at the age and with the service 
attained on the last day of the month of the decedent's death if: 

(1) the person making the claim requests payment of the 
amount computed under this subsection before any payment computed 
under subsection (b) of this section is made; 

(2) an authorized representative of the employee retirement 
plan in which the decedent was a participant certifies the amount com-
puted under this subsection; and 

(3) the amount computed under this subsection is greater 
than the amount computed under subsection (b) of this section. 

(d) An annuity payable under Tex. Gov't Code § 615.121(a) 
to a surviving spouse of a deceased cash balance group member shall 
be computed as a cash balance annuity under Tex. Gov't Code Chapter 
820 and rules adopted by the board under Chapter 820. 

(e) [(d)] The reduction factors applied to a death benefit 
plan administered by the system shall be applied in the same manner 
to an annuity computed under [either subsection] subsection (b) or 
[subsection] (c) of this section. 

(f) [(e)] As a condition of receipt of an annuity under Tex. 
Gov't Code [Texas Government,] Chapter 615, Subchapter F, an eli-
gible surviving spouse shall agree to annually certify the spouse's el-
igibility under subsections [subsection] (a)(1)(B) - (D) of this section 
and to notify the system of any change in circumstances affecting the 
spouse's continued eligibility. Failure to comply with this requirement 
or to provide the agreed certification is a basis for suspension of annu-
ity payments until such time as compliance occurs. 

(g) [(f)] The amount reimbursed for funeral expenses under 
Tex. Gov't Code [Texas Government Code,] Chapter 615, Subchapter 
F, shall not exceed the lesser of $6,000 or the amount of funeral ex-
penses actually incurred. 

(h) [(g)] The executive director or the executive director's de-
signee may require additional information or affidavits as necessary to 
establish the validity of any claim under this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202397 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 867-7288 

♦ ♦ ♦ 

CHAPTER 76. CASH BALANCE BENEFIT 
34 TAC §§76.1 - 76.12 

The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) by adding a 
new Chapter 76 (Cash Balance Benefit) consisting of §76.1 (Def-
initions), §76.2 (Custodial Officer Service), §76.3 (Proportion-
ate Service Purchases), §76.4 (Optional Retirement Program), 
§76.5, (Factor Tables), §76.6 (Optional Cash Balance Retire-
ment Benefits), §76.7 (Change in Annuity Selection), §76.8 (Par-
tial Lump-Sum Option), §76.9 (Annual Interest Rate), §76.10 
(Gain Sharing Interest Rate), §76.11 (Return of Excess Contribu-
tions); and §76.12 (Uniformed Services Employment and Reem-
ployment Rights Act). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 TAC §§61.1 et seq. 

In 2021, the Texas Legislature passed SB 321, a law that cre-
ated a cash balance retirement benefit for state employees hired 
on or after September 1, 2022. Chapter 820 of the Texas Gov-
ernment Code establishes the new benefit. ERS proposes the 
new Chapter 76 for Title 34 in order to describe and clarify the 
cash balance benefit. 
Section 76.1 provides definitions used in the proposed new 
chapter. Section 76.2 clarifies that certain custodial officers 
described by Tex. Gov't Code §813.506(b) are also entitled to 
the enhanced benefit and must make the required employee 
contributions necessary to receive that benefit under the cash 
balance retirement benefit. Section 76.3 clarifies the procedure 
for individuals participating in the Proportionate Retirement 
Program under Tex. Gov't Code Chapter 803. Section 76.4 
describes how the optional retirement program under Tex. 
Gov't Code Chapter 830 applies to the cash balance retirement 
benefit. Section 76.5 describes the actuarial factors related to 
the cash balance benefit. 
Sections 76.6, 76.7, and 76.8 align certain retirement benefits 
and procedures in the cash balance benefit - such as optional re-
tirement benefits, a partial lump sum retirement benefit, and the 
method of selecting or amending such a benefit - with existing 
benefits and procedures for current employees. Sections 76.9 
and 76.10 prescribe the methods for calculating interest and ap-
plying it to the accounts of members and retirees. Section 76.11 
clarifies how ERS will pay a lump-sum death benefit under the 
new cash balance benefit, and §76.12 describes how the fed-
eral Uniform Services Employment and Reemployment Rights 
Act will apply to cash balance benefit members to the same ex-
tent that it applies to any system member. 

PROPOSED RULES July 8, 2022 47 TexReg 3953 



GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended rules will be in effect: 
(1) the proposed amendments will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed amendments will not require 
the creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed amendments will not require an increase or 
decrease in fees paid to the agency; 
(5) the proposed amendments will create a new rule or regula-
tion; 
(6) the proposed amendments will not expand, limit, or repeal an 
existing rule or regulation; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rules' applicability; and 

(8) the proposed amendments will not positively or adversely af-
fect the state's economy. 
Ms. Robin Hardaway, Director of Customer Benefits, has de-
termined that for the first five-year period the rules are in effect, 
there will be no fiscal implication for state or local government 
or local economies as a result of enforcing or administering the 
rules; and small businesses, micro-businesses, and rural com-
munities will not be affected. 
The proposed amendments align with the eligibility and benefit 
standards for employees participating in the current plans. The 
proposed amendments do not constitute a taking. Ms. Hard-
away has also determined that, to her knowledge, there are no 
known anticipated economic effects to persons who are required 
to comply with the rules as proposed, and the proposed amend-
ments do not impose a cost on regulated persons. 
Ms. Hardaway also determined that for each year of the first 
five years the rules are in effect, the public benefit anticipated 
as a result of adopting and complying with the rules would that 
the proposed amendments align the cash balance benefit with 
the eligibility and benefit standards for employees participating 
in the current plans. 
Comments on the proposed amendments may be submitted 
to Cynthia C. Hamilton, General Counsel, Employees Re-
tirement System of Texas, P.O. Box 13207, Austin, Texas 
78711-3207, or you may email Ms. Hamilton at General.Coun-
sel@ers.texas.gov. The deadline for receiving comments is 
August 8, 2022, at 10:00 a.m. 
STATUTORY AUTHORITY 

The amendments are proposed under Tex. Gov't Code 
§815.102, which authorizes the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the board, and Tex. Gov't Code §820.004, which 
authorizes the board to adopt rules necessary to implement the 
cash balance benefit. 
No other statutes are affected by the proposed amendments. 

§76.1. Definitions. 
For purposes of this chapter: 

(1) "Cash balance benefit" means the retirement benefit es-
tablished by Tex. Gov't Code Chapter 820. 

(2) "Annuitant" means an individual who is receiving a 
cash balance annuity established by Tex. Gov't Code Chapter 820, 
including, but not limited to, a retiree, a beneficiary under §76.6 of this 
chapter, and an alternate payee under a Qualified Domestic Relations 
Order. 

§76.2. Custodial Officer Service. 
To be creditable as custodial officer service, service performed by a 
cash balance group member must be performed as a parole officer or 
caseworker or must meet the requirements of the rules adopted under 
Tex. Gov't Code §813.506(a) and be performed by persons in one of 
the job categories described by Tex. Gov't Code §813.506(b). 

§76.3. Proportionate Service Purchases. 
An individual participating in the Proportionate Retirement Program 
under Tex. Gov't Code Chapter 803 who did not establish and main-
tain ERS membership prior to September 1, 2022, may purchase previ-
ously established service credit in an amount equal to withdrawn mem-
ber contributions but only for the purpose of establishing service credit 
and making a deposit under Tex. Gov't Code Chapter 820. The system 
shall receive an employer matching contribution for any individual pur-
chasing previously established service credit under this section. 

§76.4. Optional Retirement Program. 
For the sole purpose of determining eligibility to receive a cash balance 
retirement annuity, the system shall consider service performed as a 
participant in the optional retirement program under Tex. Gov't Code 
Chapter 830 as if it were service for which credit is established in the 
system. Each full or partial month of service shall count as one-twelfth 
of a year of creditable service. 

§76.5. Factor Tables. 
The board shall adopt actuarial assumptions, mortality tables, reduction 
factors, and other factors applicable to cash balance group members 
and may adjust them from time to time as provided by Tex. Gov't Code 
§815.105. 

§76.6. Optional Cash Balance Retirement Benefits. 
(a) A retiring cash balance group member may elect to receive 

an optional cash balance annuity instead of a standard cash balance 
annuity. 

(b) A person who selects an optional lifetime cash balance an-
nuity must designate, before the selection becomes effective, one per-
son to receive the annuity on the death of the person making the selec-
tion. A person who selects an optional cash balance annuity payable 
for a guaranteed period may designate, before or after retirement, one 
or more persons to receive the annuity on the death of the person mak-
ing the selection. 

(c) A person eligible to select an optional cash balance annuity 
under this section may select an option which provides that: 

(1) after the retiree's death, the reduced annuity is payable 
in the same amount throughout the life of the person designated by the 
retiree before retirement; 

(2) after the retiree's death, one-half of the reduced annuity 
is payable throughout the life of the person designated by the retiree 
before retirement; 
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(3) if the retiree dies before 60 monthly annuity payments 
have been made, the remainder of the 60 payments are payable to one 
or more beneficiaries or, if one does not exist, to the retiree's estate; 

(4) if the retiree dies before 120 monthly annuity payments 
have been made, the remainder of the 120 payments are payable to one 
or more beneficiaries or, if one does not exist, to the retiree's estate; or 

(5) after the retiree's death, three-fourths of the reduced an-
nuity is payable throughout the life of the person designated by the re-
tiree before retirement, subject to age adjustment factors that may be 
applicable under Treasury Regulation 1.401(a)(9)-6. 

(d) If a beneficiary designated by a retiree under subsection 
(b) of this section predeceases the retiree and the retiree has elected an 
optional lifetime annuity, the reduced annuity shall be increased to the 
standard cash balance annuity that the retiree would have been entitled 
to receive if the retiree had not selected the optional annuity. The stan-
dard cash balance annuity shall be adjusted as appropriate for post-re-
tirement increases in retirement benefits authorized by law since the 
date of retirement. 

(e) Any increase in an annuity under subsection (d) begins 
with the payment for the month following the month in which the des-
ignated beneficiary dies, and the increased annuity is payable to the 
retiree for the remainder of the retiree's life. 

(f) The computation of an optional cash balance annuity must 
be made without regard to the gender of the annuitant or designated 
beneficiary. 

(g) Except as provided by Tex. Gov't Code §814.008(b), (c), 
or (d) or §76.7 of this chapter, a person who selected an optional cash 
balance annuity described by subsection (c)(1), (c)(2), or (c)(5) of this 
section may not change or revoke a beneficiary designation after the 
date of retirement. 

(h) A beneficiary designation that names a former spouse as 
a beneficiary for a guaranteed optional cash balance annuity described 
by subsection (c)(3) or (c)(4) of this section is invalid unless the desig-
nation is made after the date of the divorce. 

§76.7. Change In Annuity Selection. 

(a) A person who retired and selected an optional cash balance 
annuity described by §76.6(c)(1), (c)(2), or (c)(5) of this chapter may 
change the optional annuity to a standard cash balance annuity only if: 

(1) pursuant to a divorce decree, a court orders the change 
in the annuity to a standard cash balance annuity; or 

(2) the retiree files with the system a request to change the 
annuity and, in connection with a divorce between the retiree and the 
beneficiary designated by the retiree under §76.6(b) of this chapter, the 
beneficiary has executed a written, notarized instrument that releases 
the system from any claim to the annuity by the beneficiary and trans-
fers all of the beneficiary's interest in the annuity to the retiree. 

(b) If a retiree complies with subsection (a) of this section, the 
system shall recompute the annuity as a standard cash balance annuity. 
The increase in the annuity under this section begins with the payment 
for the month following the month in which the request is filed. 

(c) A retiree receiving an optional cash balance annuity may 
change the designated beneficiary in the same manner and subject to 
the same limitations provided by Tex. Gov't Code §814.008 for the 
change of a beneficiary after retirement. 

§76.8. Partial Lump-Sum Option. 

(a) A member who is eligible for an unreduced cash balance 
annuity may select a standard cash balance annuity or an optional cash 

balance annuity under §76.6 of this chapter, together with a partial 
lump-sum distribution. 

(b) The amount of the lump-sum distribution under this sec-
tion may not exceed the sum of 36 months of a standard cash balance 
annuity computed without regard to this section. 

(c) The cash balance annuity selected by the member shall be 
actuarially reduced to reflect the lump-sum option selected by the mem-
ber and shall be actuarially equivalent to a standard or optional cash bal-
ance annuity, as applicable, without the partial lump-sum distribution. 
The annuity and lump sum shall be computed to result in no actuarial 
loss to the system. 

(d) The lump-sum distribution shall be made as a single pay-
ment payable at the time that the first monthly annuity payment is paid. 

(e) The amount of the lump-sum distribution shall be deducted 
from any amount otherwise payable under §76.11 of this chapter. 

(f) The partial lump-sum option under this section may be 
elected only once by a member and may not be elected by a retiree. 
A member retiring under the proportionate retirement program under 
Tex. Gov't Code Chapter 803 is not eligible for the partial lump-sum 
option. 

(g) Before a retiring member receives a partial lump-sum dis-
tribution under this section, the system shall provide written notice to 
the member of the amount by which the member's annuity will be re-
duced because of the selection, and the member must acknowledge re-
ceipt of the notice in writing. 

(h) This section does not apply to a disability retirement annu-
ity. 

§76.9. Annual Interest Rate. 

(a) The annual interest rate established by Tex. Gov't Code 
§820.102 shall be applied to a cash balance group member's accumu-
lated account balance, adjusted for compounding, at the beginning of 
each month before any contribution is deposited. 

(b) The system shall not recalculate any annuity based on an-
nual interest. 

§76.10. Gain Sharing Interest Rate. 

(a) Under Tex. Gov't Code §820.103, the system shall calcu-
late the gain sharing interest rate based on the investment returns of the 
total combined ERS retirement trust fund as of August 31 of each of 
the applicable fiscal years, using the Global Investment Performance 
Standards for calculating and reporting investment performance. The 
total combined ERS retirement trust fund does not include amounts 
associated with the State Employees Group Benefits Program or the 
Texa$aver program. 

(b) Each fiscal year, the system shall apply the gain sharing 
interest rate as follows: 

(1) for a cash balance group member, the rate shall be mul-
tiplied by the member's accumulated account balance as of the end of 
the preceding fiscal year; 

(2) for a cash balance annuitant, the rate shall be multiplied 
by the amount of the annuitant's cash balance annuity payment as of the 
end of the preceding fiscal year; and 

(3) for an annuitant who retired after August 31 but before 
the application of the gain sharing interest rate, the rate shall be multi-
plied by the amount of the annuitant's initial cash balance annuity pay-
ment. 
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(c) A person may not receive gain sharing interest as both a 
cash balance group member and a cash balance annuitant during the 
same fiscal year. 

(d) The gain sharing interest rate shall be applied no earlier 
than December 1. 

§76.11. Return of Excess Contributions. 
(a) Except as provided by subsection (c) of this section, when 

a person who receives a cash balance or disability retirement annuity 
dies, a lump-sum death benefit is payable from the retirement annuity 
reserve account in the amount, if any, by which the balance in the re-
tiree's individual account in the employees saving account at the time 
of service retirement exceeds the total of annuity payments payable be-
fore the retiree's death. 

(b) The benefit provided by subsection (a) of this section is 
payable to a person designated by the retiree at the time of retirement 
in a signed and witnessed document filed with the system. If a retiree 
does not designate a beneficiary or if the beneficiary does not survive 
the retiree, the benefit is payable to the retiree's estate. 

(c) A death benefit may not be paid under subsections (a) and 
(b) of this section if the retiree selected an optional cash balance annuity 
under §76.6 of this chapter. 

(d) If the person designated as the beneficiary of an optional 
cash balance annuity, other than one selected under §76.6(c)(3) or 
§76.6(c)(4) of this chapter, predeceases the retiree, a lump-sum death 
benefit is payable from the retirement annuity reserve account in the 
amount, if any, by which the balance in the retiree's individual account 
in the employees saving account at the time of service retirement 
exceeds the sum of annuity payments payable to the retiree before 
death. 

(e) The benefit provided by subsection (d) of this section is 
payable to the deceased retiree's estate. 

(f) If a beneficiary dies while receiving an optional cash bal-
ance annuity, other than one selected under §76.6(c)(3) or §76.6(c)(4) 
of this chapter, a lump-sum death benefit is payable from the retire-
ment annuity reserve account in the amount, if any, by which the bal-
ance in the retiree's individual account in the employees saving account 
at the time of service retirement exceeds the sum of annuity payments 
payable to the retiree and the beneficiary before the beneficiary's death. 

(g) If a beneficiary dies while receiving a cash balance annuity 
selected under Tex. Gov't Code §814.302 as described in §76.6(c)(1) of 
this chapter, or Tex. Gov't Code §814.304(a), a lump-sum death benefit 
is payable from the retirement annuity reserve account in the amount, 
if any, by which the balance in the member's individual account in the 
employees saving account at the time of death exceeds the sum of annu-
ity payments payable to the beneficiary before the beneficiary's death. 

(h) The benefits provided by subsections (f) and (g) of this sec-
tion are payable to the deceased beneficiary's estate. 

(i) A beneficiary designation that names a former spouse as 
beneficiary is invalid unless the designation is made after the date of 
the divorce. 

§76.12. Uniformed Services Employment and Reemployment Rights 
Act. 
To the extent that the Uniformed Services Employment and Reemploy-
ment Rights Act (USERRA) applies to system members, a member: 

(1) Shall be entitled to contributions, benefits, and credited 
service for the period of qualified military service to the extent required 
by USERRA; Internal Revenue Code §414(u); and effective January 1, 
2007, Internal Revenue Code §401(a)(37); and 

(2) May claim service credit for military service not previ-
ously established by paying a contribution for each month of service 
credit in an amount equal to the greater of: 

(A) The amount that the member contributed for the 
first full month of membership service that is after the member's date of 
release from active military duty and that is credited in the retirement 
system; or 

(B) $18. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 27, 2022. 
TRD-202202395 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 867-7288 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 

CHAPTER 4. RIGHTS AND PROTECTION OF 
INDIVIDUALS RECEIVING INTELLECTUAL 
DISABILITY SERVICES 
SUBCHAPTER P. RESEARCH IN STATE 
FACILITIES 
40 TAC §§4.751 - 4.765 

As required by Texas Government Code §531.0202(b), the De-
partment of Aging and Disability Services (DADS) was abolished 
effective September 1, 2017, after all of its functions were trans-
ferred to the Texas Health and Human Services Commission 
(HHSC) in accordance with Texas Government Code §531.0201 
and §531.02011. Rules of former DADS are codified in Title 40, 
Part 1, and will be repealed or administratively transferred to Ti-
tle 26, Health and Human Services, as appropriate. Until such 
action is taken, the rules in Title 40, Part 1 govern functions previ-
ously performed by DADS that have transferred to HHSC. Texas 
Government Code §531.0055, requires the Executive Commis-
sioner of HHSC to adopt rules for the operation and provision 
of services by the health and human services system, including 
rules in Title 40, Part 1. 
Therefore, the Executive Commissioner of HHSC proposes the 
repeal of Title 40, Part 1, Chapter 4, Subchapter P, consist-
ing of §4.751, concerning Purpose; §4.752, concerning Appli-
cation; §4.753, concerning Definitions; §4.754, concerning Gen-
eral Principles; §4.755, concerning Designated Institutional Re-
view Board (IRB); §4.756, concerning IRB Functions and Opera-
tions; §4.757, concerning Review and Approval of Proposed Re-
search; §4.758, concerning Informed Consent; §4.759, concern-
ing Research Involving Offenders as Human Subjects; §4.760, 
concerning Using and Disclosing Protected Health Information 
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(PHI) in Research; §4.761, concerning Investigation of Allega-
tions of Misconduct in Science; §4.762, concerning Responsibili-
ties of the Office of Research Administration (ORA); §4.763, con-
cerning Exhibits; §4.764, concerning References; and §4.765, 
concerning Distribution. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to reflect the transition of pro-
grams from DADS to HHSC by repealing rules in Texas Admin-
istrative Code (TAC) Title 40, Part 1, Chapter 4, Subchapter P 
and simultaneously proposing new rules in 26 TAC Chapter 925. 
The new rules are published elsewhere in this issue of the Texas 
Register. The new rules will reflect the transition of programs to 
HHSC and update research protocols to align with applicable 
federal laws. 
SECTION-BY-SECTION SUMMARY 

The proposed repeal of 40 TAC Chapter 4, Subchapter P, deletes 
the rules as no longer necessary because the content of the rules 
are being proposed in new 26 TAC Chapter 925. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the repeals will be in effect, enforc-
ing or administering the repeals do not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules are repealed: 
(1) the proposed repeals will not create or eliminate a govern-
ment program; 
(2) implementation of the repeals will not affect the number of 
HHSC employee positions; 
(3) implementation of the repeals will result in no assumed 
change in future legislative appropriations; 
(4) the proposed repeals will not affect fees paid to HHSC; 
(5) the proposed repeals will not create a new rule; 
(6) the proposed repeals will repeal existing rules; 
(7) the proposed repeals will not change the number of individu-
als subject to the rules; and 

(8) the proposed repeals will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities because there is no requirement to change current 
business practices. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeals will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
repeals because the repeals do not impose a cost on regulated 
persons. 
PUBLIC BENEFIT AND COSTS 

Kristy Almager, Associate Commissioner of State Hospitals, has 
determined that for each year of the first five years the repeals 
are in effect, the public will benefit from the elimination of rules 
that refer to an agency that no longer exists. 
Trey Wood has also determined that for the first five years the 
repeals are in effect, there are no anticipated economic costs 
to persons who are required to comply with the proposed re-
peals because there are no requirements to alter current busi-
ness practices and there are no new fees or costs imposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Health and Specialty Care System, Mail Code 619E, P.O. Box 
13247, Austin, Texas 78711-3247, or by email to healthandspe-
cialtycare@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 20R104" in the subject 
line. 
STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code Chap-
ter 531, Health and Human Services Commission, Section 
531.0055, Executive Commissioner: General Responsibility 
For Health and Human Services System, which provides that 
the Executive Commissioner of HHSC shall adopt rules for the 
operation and provision of services by the health and human 
services agencies, and adopt rules to implement the executive 
commissioner's authority under this section. 
The repeals affect Texas Health and Safety Code Subtitle D, 
Chapter 591, General Provisions Sections 591.006, Consent 
and Chapter 592, Rights of Persons With An Intellectual Dis-
ability, Section 592.055 Unusual or Hazardous Treatment. 
§4.751. Purpose. 
§4.752. Application. 
§4.753. Definitions. 
§4.754. General Principles. 
§4.755. Designated Institutional Review Board (IRB). 
§4.756. IRB Functions and Operations. 
§4.757. Review and Approval of Proposed Research. 
§4.758. Informed Consent. 
§4.759. Research Involving Offenders as Human Subjects. 
§4.760. Using and Disclosing Protected Health Information (PHI) in 
Research. 
§4.761. Investigation of Allegations of Misconduct in Science. 
§4.762. Responsibilities of the Office of Research Administration 
(ORA). 
§4.763. Exhibits. 
§4.764. References. 
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§4.765. Distribution. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2022. 
TRD-202202299 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 15. FINANCING AND 
CONSTRUCTION OF TRANSPORTATION 
PROJECTS 
SUBCHAPTER P. SHIP CHANNEL 
IMPROVEMENT REVOLVING LOAN 
PROGRAM 
43 TAC §15.252, §15.262 

The Texas Department of Transportation (department) proposes 
an amendment to §15.252 and new §15.262, concerning the 
Ship Channel Revolving Loan Program. 
EXPLANATION OF PROPOSED AMENDMENTS AND NEW 
SECTION 

House Bill 3850, 86th Legislature, 2019, amended Transporta-
tion Code, Chapter 56, which establishes the Ship Channel Im-
provement Revolving Fund and requires the Texas Transporta-
tion Commission to establish rules for the fund. 
House Bill 3850 modifies the purpose for which the commission 
is required to establish by rule a revolving loan program to use 
money from the fund from financing qualified projects for navi-
gation districts to enhancing the financing capabilities of entities 
responsible for the local share of qualified projects by provid-
ing revenue or security for low-interest loans, longer repayment 
terms for loans, and flexible loan repayment terms. 
Amendments to §15.252, Eligible Applicant, remove the refer-
ences to "navigation district," and identify an eligible applicant 
as an entity that is responsible for providing revenue or security 
for the local share of qualified project costs. 
New §15.262, Agreements, incorporates the new lending re-
quirements in Transportation Code, §56.003(a). Subsection 
(a) incorporates various agreement options, including a loan 
structure similar to a line of credit. Subsection (b) provides that 
the executive director will negotiate the terms of the agreement. 
At a minimum, the agreement will contain the terms set forth 
in new Subchapter P of Chapter 15 and Transportation Code, 
§56.003(a). Subsection (c) indicates that loans can be prepaid 
in advance of the loan's stated maturity date. 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of enforcing or administering the rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Benjamin H. Asher, Director Project Finance, Debt and 
Strategic Contracts Division, has determined that there will be 
no significant impact on local economies or overall employment 
as a result of enforcing or administering the proposed rules and 
therefore, a local employment impact statement is not required 
under Government Code, §2001.022. 
PUBLIC BENEFIT 

Mr. Asher has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of the first five years 
in which the proposed rules are in effect, the public benefit an-
ticipated as a result of enforcing or administering the rules will 
be enhanced and more flexible lending options for qualified ship 
channel improvement projects. 
COSTS ON REGULATED PERSONS 

Mr. Asher has also determined, as required by Government 
Code §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small business, mi-
cro-businesses, or rural communities, as defined by Government 
Code §2006.001, and therefore, an economic impact statement 
and regulatory flexibility analysis are not required under Govern-
ment Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Asher has considered the requirements of Government 
Code, §2001.0221 and has determined that for the first five 
years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not positively or adversely affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

Mr. Asher has determined that a written takings impact assess-
ment is not required under Government Code, §2007.043. 
PUBLIC HEARING 

47 TexReg 3958 July 8, 2022 Texas Register 



♦ ♦ ♦ 

A public hearing has not been scheduled for this rulemaking. A 
request for a public hearing on these rules may be submitted to 
Special Projects Coordinator, General Counsel Division, Texas 
Department of Transportation, 125 East 11th Street, Austin, 
Texas 78701-2483 or to RuleComments@txdot.gov with the 
subject line "Rules public hearing request." The deadline for 
receipt of such a request is 5:00 p.m. on July 18, 2022. 
SUBMITTAL OF COMMENTS 

Written comments on amendments to §15.252 and new §15.262 
may be submitted to Rule Comments, General Counsel Divi-
sion, Texas Department of Transportation, 125 East 11th Street, 
Austin, Texas 78701-2483 or to RuleComments@txdot.gov with 
the subject line "Ship Channel Improvement Revolving Loan Pro-
gram Rules." The deadline for receipt of comments is 5:00 p.m. 
on August 8, 2022. In accordance with Transportation Code, 
§201.811(a)(5), a person who submits comments must disclose, 
in writing with the comments, whether the person does business 
with the department, may benefit monetarily from the proposed 
amendments, or is an employee of the department. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
(commission) with the authority to establish rules for the conduct 
of the work of the department, and more specifically, Trans-
portation Code, §56.003(a), which requires the commission to 
adopt rules establishing a revolving loan program. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 56 

§15.252. Eligible Applicant. 

[(a)] The department will accept an application under this sub-
chapter only from [a navigation district or] an entity that is responsible 

for providing revenue or security for the local share of qualified project 
costs [authorized to finance a project for a navigation district]. 

[(b) In this section, "navigation district" has the meaning as-
signed by Transportation Code, §56.001.] 

§15.262. Agreements. 

(a) Form of agreement. An agreement evidencing a loan may 
be in the form of: 

(1) a contract or similar document; 

(2) a bond, note, or other obligation issued by the applicant; 
or 

(3) a loan structure similar to a line of credit. 

(b) Negotiation of terms. The executive director will negoti-
ate the terms of an agreement as necessary to comply with any require-
ments of commission approval. An agreement must include the terms 
required by this subchapter and by Transportation Code, §56.003(a), as 
applicable to a particular project, and may include other terms. 

(c) Prepayments. Principal and interest may be prepaid. The 
agreement will provide the prepayment terms. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 23, 2022. 
TRD-202202329 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: August 7, 2022 
For further information, please call: (512) 463-8630 
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	(a) -(b) (No change.) (c) Assets pledged to banking commissioner. The assets must be pledged to the banking commissioner for the benefit of the credi-tors and depositors of the Texas state branch's or agency's business in this State. The banking commissioner must be provided with, and is deemed to have, a security interest in the pledged assets. (d) -(p) (No change.) §3.62. Asset Maintenance. (a) (No change.) (b) Authority of banking commissioner to require mainte-nance of specific ratio. The banking commis
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	(a) Loan production activities. A Texas state bank may, to the extent authorized by its board of directors, engage in loan production activities at a site other than the home office or a branch of the bank, and may use the services of, and compensate, persons not employed by the bank in its loan production activities. Subject to the requirements of subsection (b) of this section, the bank or its operating subsidiary may establish a loan production office (LPO) at which an employee or agent of the bank or of
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	and the state banking and trust company system, and allow for economic development within this state. No statute, article, or code is affected by the proposed amended sections. §3.111. Confidential Information. (a) (No change.) (b) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) (No change.) (2) Confidential information--Written and oral information obtained directly or indirectly by the department 
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	For each year of the first five years that the rule will be in effect, there will be no economic costs to persons required to comply with the rule as proposed. For each year of the first five years that the proposed rule will be in effect, the rule will not: --create or eliminate a government program; --require the creation of new employee positions or the elimina-tion of existing employee positions; --require an increase or decrease in future legislative appropri-ations to the agency; --require an increase
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	the pool. The family leave pool is intended to provide employees the flexibility to bond with and care for children during a child's first year following birth, adoption, or foster placement; or to care for a seriously ill family member or the employee, including illnesses or complica-tions resulting from a pandemic. (1) The Commissioner of each finance agency is desig-nated as the pool administrator for the respective finance agency's family leave pool. (2) The pool administrator will maintain operating pr
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	Proposed amendments to §17.3(d) also clarify the requirements for approval of an insider transaction by a disinterested majority of the board of a trust company in conformity with general Texas corporate law. Under 7 TAC §21.24(c)(3), certain family trust companies may be exempted from certain restrictions of Finance Code, §183.109(a), regarding transactions with management or af-filiates. None of these existing exemptions for family trust companies will be negated or affected by these proposed amendments. 
	Proposed amendments to §17.3(d) also clarify the requirements for approval of an insider transaction by a disinterested majority of the board of a trust company in conformity with general Texas corporate law. Under 7 TAC §21.24(c)(3), certain family trust companies may be exempted from certain restrictions of Finance Code, §183.109(a), regarding transactions with management or af-filiates. None of these existing exemptions for family trust companies will be negated or affected by these proposed amendments. 
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	and other depository institutions in this state consistent with the safety and soundness of state banks and the state bank system, and allow for economic development within this state. Chapter 183 of the Finance Code is affected by the proposed amended section. §17.3. Sale or Lease Agreements with an Officer, Director, Principal Shareholder, or Affiliate. (a) Agreement in writing. A sale or lease agreement between a trust company and an officer, director, principal shareholder, or affiliate of the trust com
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	(B) a statement explaining the reasons the approval of a disinterested majority of the board could not be obtained; [affirmative vote of at least a majority of disinterested directors on the board could not be obtained;] (6) copies of appropriate supporting documentation, in-cluding analysis of comparable terms and rates for the real or personal property to be sold or leased; (7) in the case of a lease agreement, evidence demonstrat-ing that the trust company will account for the lease in accordance with Fi
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	comment on the advance notice. Notice of the review of 7 TAC Chapter 85, Subchapter A was published in the Texas Register on April 1, 2022 (47 TexReg 1701). The commission did not re-ceive any official comments in response to the notice published in the Texas Register. The OCCC distributed an early precomment draft of proposed changes to interested stakeholders for review, and then held a stakeholder meeting and webinar regarding the rule changes. The OCCC did not receive any informal precomments on the rul
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	responsibilities of parties to a pawn transaction; and (2) inform and assist a robbery, burglary, or theft victim. To implement this requirement, the OCCC has prepared a consumer brochure titled "Pawn Facts," which is available on the OCCC's website and may be ordered by pawnshops. Currently, §85.421(a) states that the OCCC will provide each pawnshop a display and printed materials that must be placed in a location clearly visible to the consumer, and requires the pawnshop to refill the display. A proposed 
	implications for local government as a result of administering the rules. Huffman Lewis, Director of Consumer Protection, has deter-mined that for each year of the first five years the proposed amendments are in effect, the public benefits anticipated as a result of the changes will be that the commission's rules will be more easily understood by licensees required to comply with the rules, will be consistent with legislation recently passed by the legislature, and will provide additional flexibility to lic
	implications for local government as a result of administering the rules. Huffman Lewis, Director of Consumer Protection, has deter-mined that for each year of the first five years the proposed amendments are in effect, the public benefits anticipated as a result of the changes will be that the commission's rules will be more easily understood by licensees required to comply with the rules, will be consistent with legislation recently passed by the legislature, and will provide additional flexibility to lic
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	Act). The amendments to §85.421 are proposed under Texas Finance Code, §371.183, which authorizes the commission to adopt rules requiring a pawnshop to display consumer materi-als. In addition, Texas Finance Code, §11.304 authorizes the Finance Commission to adopt rules necessary to supervise the OCCC and ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 371. §85.202. Filing of New Application. (a) An applicatio
	Act). The amendments to §85.421 are proposed under Texas Finance Code, §371.183, which authorizes the commission to adopt rules requiring a pawnshop to display consumer materi-als. In addition, Texas Finance Code, §11.304 authorizes the Finance Commission to adopt rules necessary to supervise the OCCC and ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 371. §85.202. Filing of New Application. (a) An applicatio
	Act). The amendments to §85.421 are proposed under Texas Finance Code, §371.183, which authorizes the commission to adopt rules requiring a pawnshop to display consumer materi-als. In addition, Texas Finance Code, §11.304 authorizes the Finance Commission to adopt rules necessary to supervise the OCCC and ensure compliance with Texas Finance Code, Title 4. The statutory provisions affected by the proposal are contained in Texas Finance Code, Chapter 371. §85.202. Filing of New Application. (a) An applicatio
	(iii) For entities with complex ownership structures that result in the identification of individuals to be fingerprinted who do not have a substantial relationship to the proposed applicant, the applicant may submit a request to fingerprint three officers or similar employees with significant involvement in the proposed business. The request should describe the relationship and significant involvement of the individuals in the proposed business. The agency may approve the request, seek alternative appropri

	(1) (No change.) (2) Fingerprints. (A) A complete set of legible fingerprints must be pro-vided for each applicant. An individual who has previously been li-censed by the OCCC is generally not required to provide fingerprints. The commissioner may require fingerprints of an employee if the com-missioner believes that the individual has not been fingerprinted for a significant amount of time and believes a new set of fingerprints might provide additional information about the individual's criminal back-groun
	(1) (No change.) (2) Fingerprints. (A) A complete set of legible fingerprints must be pro-vided for each applicant. An individual who has previously been li-censed by the OCCC is generally not required to provide fingerprints. The commissioner may require fingerprints of an employee if the com-missioner believes that the individual has not been fingerprinted for a significant amount of time and believes a new set of fingerprints might provide additional information about the individual's criminal back-groun
	(1) (No change.) (2) Fingerprints. (A) A complete set of legible fingerprints must be pro-vided for each applicant. An individual who has previously been li-censed by the OCCC is generally not required to provide fingerprints. The commissioner may require fingerprints of an employee if the com-missioner believes that the individual has not been fingerprinted for a significant amount of time and believes a new set of fingerprints might provide additional information about the individual's criminal back-groun
	(1) (No change.) (2) Fingerprints. (A) A complete set of legible fingerprints must be pro-vided for each applicant. An individual who has previously been li-censed by the OCCC is generally not required to provide fingerprints. The commissioner may require fingerprints of an employee if the com-missioner believes that the individual has not been fingerprinted for a significant amount of time and believes a new set of fingerprints might provide additional information about the individual's criminal back-groun



	pawn and purchase ticket information is exchanged electronically. The agreement for a reduced hold period must not conflict with any local ordinance and must be submitted to the commissioner in writing by and through the chief local law enforcement officer for the jurisdiction. If a pawnshop holds personal property for less than 20 days under an agree-ment with local law enforcement, then the pawnshop must maintain a copy of the agreement, and must provide a copy of the agreement to the OCCC upon request. §
	pawn and purchase ticket information is exchanged electronically. The agreement for a reduced hold period must not conflict with any local ordinance and must be submitted to the commissioner in writing by and through the chief local law enforcement officer for the jurisdiction. If a pawnshop holds personal property for less than 20 days under an agree-ment with local law enforcement, then the pawnshop must maintain a copy of the agreement, and must provide a copy of the agreement to the OCCC upon request. §


	The rule amendments are proposed under Texas Finance Code, §371.006, which authorizes the commission to adopt rules to en-force Texas Finance Code, Chapter 371 (the Texas Pawnshop Act). The amendments to §85.421 are proposed under Texas Finance Code, §371.183, which authorizes the commission to adopt rules requiring a pawnshop to display consumer materi-als. In addition, Texas Finance Code, §11.304 authorizes the Finance Commission to adopt rules necessary to supervise the OCCC and ensure compliance with Te
	The rule amendments are proposed under Texas Finance Code, §371.006, which authorizes the commission to adopt rules to en-force Texas Finance Code, Chapter 371 (the Texas Pawnshop Act). The amendments to §85.421 are proposed under Texas Finance Code, §371.183, which authorizes the commission to adopt rules requiring a pawnshop to display consumer materi-als. In addition, Texas Finance Code, §11.304 authorizes the Finance Commission to adopt rules necessary to supervise the OCCC and ensure compliance with Te
	The rule amendments are proposed under Texas Finance Code, §371.006, which authorizes the commission to adopt rules to en-force Texas Finance Code, Chapter 371 (the Texas Pawnshop Act). The amendments to §85.421 are proposed under Texas Finance Code, §371.183, which authorizes the commission to adopt rules requiring a pawnshop to display consumer materi-als. In addition, Texas Finance Code, §11.304 authorizes the Finance Commission to adopt rules necessary to supervise the OCCC and ensure compliance with Te
	(C) any offense that involves misrepresentation, decep-tive practices, or making a false or misleading statement (including fraud or forgery); (D) any offense that involves breach of trust or other fiduciary duty; (E) any criminal violation of a statute governing credit transactions or debt collection; (F) failure to file a government report, filing a false gov-ernment report, or tampering with a government record; (G) any greater offense that includes an offense de-scribed in subparagraphs (A) -(F) of this
	(C) any offense that involves misrepresentation, decep-tive practices, or making a false or misleading statement (including fraud or forgery); (D) any offense that involves breach of trust or other fiduciary duty; (E) any criminal violation of a statute governing credit transactions or debt collection; (F) failure to file a government report, filing a false gov-ernment report, or tampering with a government record; (G) any greater offense that includes an offense de-scribed in subparagraphs (A) -(F) of this
	(C) any offense that involves misrepresentation, decep-tive practices, or making a false or misleading statement (including fraud or forgery); (D) any offense that involves breach of trust or other fiduciary duty; (E) any criminal violation of a statute governing credit transactions or debt collection; (F) failure to file a government report, filing a false gov-ernment report, or tampering with a government record; (G) any greater offense that includes an offense de-scribed in subparagraphs (A) -(F) of this



	[(ii) the sheriff or chief of police in the community where the person resides; and] [(iii) other persons in contact with the convicted per-son.] (d) Crimes related to character and fitness. (1) The OCCC may deny a pawnshop license application if the applicant does not show that the business will be operated lawfully and fairly, or if the applicant does not show that the applicant or the applicant's owners have the financial responsibility, experience, char-acter, and general fitness to command the confiden
	[(ii) the sheriff or chief of police in the community where the person resides; and] [(iii) other persons in contact with the convicted per-son.] (d) Crimes related to character and fitness. (1) The OCCC may deny a pawnshop license application if the applicant does not show that the business will be operated lawfully and fairly, or if the applicant does not show that the applicant or the applicant's owners have the financial responsibility, experience, char-acter, and general fitness to command the confiden

	warrant the belief that the business will be operated lawfully, fairly, and within the purposes of this chapter, as provided by Texas Finance Code, §371.251(a)(7); and (6) [(7)] a finding by the OCCC that the character, business repute, and general fitness of a pawnshop employee license holder do not warrant belief that the license holder will operate the business law-fully and fairly, as provided by Texas Finance Code, §371.255(3). The agency certifies that legal counsel has reviewed the pro-posal and foun

	functioning. Adopting the proposed rule would help keep Texas residents safe by ensuring installed air-conditioning systems are not subject to failure due to equipment incompatibility. Addi-tionally, the Department's technical experts have confirmed that adopting the proposed rule would not have a negative impact on safety. Advisory Board Recommendations The proposed rules were presented to and discussed by the Air Conditioning and Refrigeration Contractors Advisory Board at its meeting on June 22, 2022. Th
	functioning. Adopting the proposed rule would help keep Texas residents safe by ensuring installed air-conditioning systems are not subject to failure due to equipment incompatibility. Addi-tionally, the Department's technical experts have confirmed that adopting the proposed rule would not have a negative impact on safety. Advisory Board Recommendations The proposed rules were presented to and discussed by the Air Conditioning and Refrigeration Contractors Advisory Board at its meeting on June 22, 2022. Th
	functioning. Adopting the proposed rule would help keep Texas residents safe by ensuring installed air-conditioning systems are not subject to failure due to equipment incompatibility. Addi-tionally, the Department's technical experts have confirmed that adopting the proposed rule would not have a negative impact on safety. Advisory Board Recommendations The proposed rules were presented to and discussed by the Air Conditioning and Refrigeration Contractors Advisory Board at its meeting on June 22, 2022. Th
	Pursuant to Government Code §2001.0221, the agency provides the following Government Growth Impact Statement for the pro-posed rule. For each year of the first five years the proposed rule will be in effect, the agency has determined the following: 1. The proposed rule does not create or eliminate a government program. 2. Implementation of the proposed rule does not require the cre-ation of new employee positions or the elimination of existing employee positions. 3. Implementation of the proposed rule does 
	Pursuant to Government Code §2001.0221, the agency provides the following Government Growth Impact Statement for the pro-posed rule. For each year of the first five years the proposed rule will be in effect, the agency has determined the following: 1. The proposed rule does not create or eliminate a government program. 2. Implementation of the proposed rule does not require the cre-ation of new employee positions or the elimination of existing employee positions. 3. Implementation of the proposed rule does 
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	(2) Licensees may replace and reconnect environmental air conditioning, commercial refrigeration, process cooling or heating sys-tems, or component parts of the same or lesser amperage. On re-placement environmental air conditioning, commercial refrigeration, process cooling or heating systems where the electrical disconnect has not been installed and is required by the applicable National Electrical Code, the licensee may install a disconnect and reconnect the system. (3) Control wiring of 50 volts or less
	(2) Licensees may replace and reconnect environmental air conditioning, commercial refrigeration, process cooling or heating sys-tems, or component parts of the same or lesser amperage. On re-placement environmental air conditioning, commercial refrigeration, process cooling or heating systems where the electrical disconnect has not been installed and is required by the applicable National Electrical Code, the licensee may install a disconnect and reconnect the system. (3) Control wiring of 50 volts or less
	(2) Licensees may replace and reconnect environmental air conditioning, commercial refrigeration, process cooling or heating sys-tems, or component parts of the same or lesser amperage. On re-placement environmental air conditioning, commercial refrigeration, process cooling or heating systems where the electrical disconnect has not been installed and is required by the applicable National Electrical Code, the licensee may install a disconnect and reconnect the system. (3) Control wiring of 50 volts or less


	tear down at an unregulated entity typically occur prior to an in-surance assessment. This, in turn, results in charges for unnec-essary work. The proposed rules are necessary to bring the VSF rules in line with the Vehicle Towing and Booting (TOW) rules at 16 TAC Chapter 86, which contain a specific prohibition on TOW licensees engaging in the practice of "flipping." The proposed rules were drafted upon request by the Towing and Storage (TOW/VSF) Advisory Board, include input from Ad-visory Board members, 
	tear down at an unregulated entity typically occur prior to an in-surance assessment. This, in turn, results in charges for unnec-essary work. The proposed rules are necessary to bring the VSF rules in line with the Vehicle Towing and Booting (TOW) rules at 16 TAC Chapter 86, which contain a specific prohibition on TOW licensees engaging in the practice of "flipping." The proposed rules were drafted upon request by the Towing and Storage (TOW/VSF) Advisory Board, include input from Ad-visory Board members, 


	Mr. Couvillon has determined that for each year of the first five-year period the proposed rules are in effect, the public benefit will be protecting a vehicle owner whose car is stored at a VSF following an incident management or other nonconsent tow from solicitations to induce the movement or transfer of a vehicle to an unregulated entity, where storage and other fees are not regu-lated and could be excessive. The rule also protects consumers from bearing additional costs that could be charged, as well a
	Mr. Couvillon has determined that for each year of the first five-year period the proposed rules are in effect, the public benefit will be protecting a vehicle owner whose car is stored at a VSF following an incident management or other nonconsent tow from solicitations to induce the movement or transfer of a vehicle to an unregulated entity, where storage and other fees are not regu-lated and could be excessive. The rule also protects consumers from bearing additional costs that could be charged, as well a
	Mr. Couvillon has determined that for each year of the first five-year period the proposed rules are in effect, the public benefit will be protecting a vehicle owner whose car is stored at a VSF following an incident management or other nonconsent tow from solicitations to induce the movement or transfer of a vehicle to an unregulated entity, where storage and other fees are not regu-lated and could be excessive. The rule also protects consumers from bearing additional costs that could be charged, as well a
	8. The proposed rules do not positively or adversely affect this state's economy. TAKINGS IMPACT ASSESSMENT The Department has determined that no private real property in-terests are affected by the proposed rules and the proposed rules do not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. As a result, the proposed rules do not constitute a taking or require a takings impact assessment under Governm
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	(b) A VSF, its owner, employee, representative, or agent must not: (1) solicit a vehicle owner or representative to agree ver-bally or in writing to move or transfer any vehicle stored at a licensed VSF, including vehicles stored there following an incident management or nonconsent tow; or (2) encourage or authorize a person employed by and/or af-filiated with a non-regulated entity, including an auto body shop or col-lision repair center, to solicit or provide documentation to any vehicle owner or owner's 
	(b) A VSF, its owner, employee, representative, or agent must not: (1) solicit a vehicle owner or representative to agree ver-bally or in writing to move or transfer any vehicle stored at a licensed VSF, including vehicles stored there following an incident management or nonconsent tow; or (2) encourage or authorize a person employed by and/or af-filiated with a non-regulated entity, including an auto body shop or col-lision repair center, to solicit or provide documentation to any vehicle owner or owner's 
	(b) A VSF, its owner, employee, representative, or agent must not: (1) solicit a vehicle owner or representative to agree ver-bally or in writing to move or transfer any vehicle stored at a licensed VSF, including vehicles stored there following an incident management or nonconsent tow; or (2) encourage or authorize a person employed by and/or af-filiated with a non-regulated entity, including an auto body shop or col-lision repair center, to solicit or provide documentation to any vehicle owner or owner's 
	(b) A VSF, its owner, employee, representative, or agent must not: (1) solicit a vehicle owner or representative to agree ver-bally or in writing to move or transfer any vehicle stored at a licensed VSF, including vehicles stored there following an incident management or nonconsent tow; or (2) encourage or authorize a person employed by and/or af-filiated with a non-regulated entity, including an auto body shop or col-lision repair center, to solicit or provide documentation to any vehicle owner or owner's 



	(1) the rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation or elimination of employee positions; (3) the implementa-tion of the proposed rule does not require an increase or de-crease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not in
	(1) the rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation or elimination of employee positions; (3) the implementa-tion of the proposed rule does not require an increase or de-crease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not in
	(1) the rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation or elimination of employee positions; (3) the implementa-tion of the proposed rule does not require an increase or de-crease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not in


	P
	Link


	(c) Board staff shall develop and provide an application form for continuing education providers. The application form shall provide instructions for submitting provider information and supporting docu-mentation. The Board shall provide the application form for continuing education providers and general instructions on the continuing educa-tion provider application process on its public website. Any request to become an approved continuing education provider must be submitted on the application form provide
	(c) Board staff shall develop and provide an application form for continuing education providers. The application form shall provide instructions for submitting provider information and supporting docu-mentation. The Board shall provide the application form for continuing education providers and general instructions on the continuing educa-tion provider application process on its public website. Any request to become an approved continuing education provider must be submitted on the application form provide
	(c) Board staff shall develop and provide an application form for continuing education providers. The application form shall provide instructions for submitting provider information and supporting docu-mentation. The Board shall provide the application form for continuing education providers and general instructions on the continuing educa-tion provider application process on its public website. Any request to become an approved continuing education provider must be submitted on the application form provide
	(c) Board staff shall develop and provide an application form for continuing education providers. The application form shall provide instructions for submitting provider information and supporting docu-mentation. The Board shall provide the application form for continuing education providers and general instructions on the continuing educa-tion provider application process on its public website. Any request to become an approved continuing education provider must be submitted on the application form provide
	(c) Board staff shall develop and provide an application form for continuing education providers. The application form shall provide instructions for submitting provider information and supporting docu-mentation. The Board shall provide the application form for continuing education providers and general instructions on the continuing educa-tion provider application process on its public website. Any request to become an approved continuing education provider must be submitted on the application form provide


	(16) Texas Dental Hygiene Educators' Association; (17) Dental Laboratory Association of Texas; (18) Dental Assisting National Board; (19) American Dental Assistants Association and its con-stituent organizations; (20) The Compliance Division, LLC; (21) Dental Compliance Specialists, LLC; and (22) Other entities approved by the Board as shown in the attached graphic for this section. Figure: 22 TAC §104.2(e)(22) [Figure: 22 TAC §104.2(e)(22)] The agency certifies that legal counsel has reviewed the pro-posal
	(16) Texas Dental Hygiene Educators' Association; (17) Dental Laboratory Association of Texas; (18) Dental Assisting National Board; (19) American Dental Assistants Association and its con-stituent organizations; (20) The Compliance Division, LLC; (21) Dental Compliance Specialists, LLC; and (22) Other entities approved by the Board as shown in the attached graphic for this section. Figure: 22 TAC §104.2(e)(22) [Figure: 22 TAC §104.2(e)(22)] The agency certifies that legal counsel has reviewed the pro-posal
	(16) Texas Dental Hygiene Educators' Association; (17) Dental Laboratory Association of Texas; (18) Dental Assisting National Board; (19) American Dental Assistants Association and its con-stituent organizations; (20) The Compliance Division, LLC; (21) Dental Compliance Specialists, LLC; and (22) Other entities approved by the Board as shown in the attached graphic for this section. Figure: 22 TAC §104.2(e)(22) [Figure: 22 TAC §104.2(e)(22)] The agency certifies that legal counsel has reviewed the pro-posal



	does not require the creation or elimination of employee posi-tions; (3) the implementation of the proposed rule repeal does not require an increase or decrease in future appropriations; (4) the proposed rule repeal does not require an increase in fees paid to the agency; (5) the proposed rule repeal does not cre-ate a new regulation; (6) the proposed rule repeal does expand an existing regulation; (7) the proposed rule repeal does not in-crease or decrease the number of individuals subject to it; and (8) t
	does not require the creation or elimination of employee posi-tions; (3) the implementation of the proposed rule repeal does not require an increase or decrease in future appropriations; (4) the proposed rule repeal does not require an increase in fees paid to the agency; (5) the proposed rule repeal does not cre-ate a new regulation; (6) the proposed rule repeal does expand an existing regulation; (7) the proposed rule repeal does not in-crease or decrease the number of individuals subject to it; and (8) t
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	HB 636 amended Texas Occupations Code to remove the re-quirement that a responsible master plumber complete an ap-proved training program regarding the laws and rules applicable to the operation of a plumbing business in Texas. HB 636 cre-ated a qualification path for licensure as a Tradesman-Limited Plumber upon successful examination and completion of a ca-reer and technology education program offered by a high school or institution of higher education approved by State Board of Education and the Board. H
	HB 636 amended Texas Occupations Code to remove the re-quirement that a responsible master plumber complete an ap-proved training program regarding the laws and rules applicable to the operation of a plumbing business in Texas. HB 636 cre-ated a qualification path for licensure as a Tradesman-Limited Plumber upon successful examination and completion of a ca-reer and technology education program offered by a high school or institution of higher education approved by State Board of Education and the Board. H


	porting approval of continuing professional education courses and instructors by the Executive Director. Enhanced regulatory efficiency is also realized by removing a course requirement on responsible master plumbers. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH THE RULE The executive director has determined that for the first five years the amended rules are in effect, there are no substantial eco-nomic costs anticipated to persons required to comply with the amended rule. ONE-FOR-ONE REQUIRE
	porting approval of continuing professional education courses and instructors by the Executive Director. Enhanced regulatory efficiency is also realized by removing a course requirement on responsible master plumbers. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH THE RULE The executive director has determined that for the first five years the amended rules are in effect, there are no substantial eco-nomic costs anticipated to persons required to comply with the amended rule. ONE-FOR-ONE REQUIRE
	porting approval of continuing professional education courses and instructors by the Executive Director. Enhanced regulatory efficiency is also realized by removing a course requirement on responsible master plumbers. PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED TO COMPLY WITH THE RULE The executive director has determined that for the first five years the amended rules are in effect, there are no substantial eco-nomic costs anticipated to persons required to comply with the amended rule. ONE-FOR-ONE REQUIRE
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	This proposal is made under the authority of Texas Occupations Code Chapter 1301 as amended by HB 636 during the 87th Leg-islative Session. Section 1301.251(2) of the Texas Occupations Code authorizes the Texas State Board of Plumbing Examiners to adopt rules as necessary to implement the Chapter. No other statutes, articles, or codes are affected by the proposed rules. §361.1. Definitions. (a) The following words and terms, when used in this part, have the following meanings, unless the context clearly ind
	This proposal is made under the authority of Texas Occupations Code Chapter 1301 as amended by HB 636 during the 87th Leg-islative Session. Section 1301.251(2) of the Texas Occupations Code authorizes the Texas State Board of Plumbing Examiners to adopt rules as necessary to implement the Chapter. No other statutes, articles, or codes are affected by the proposed rules. §361.1. Definitions. (a) The following words and terms, when used in this part, have the following meanings, unless the context clearly ind


	of competency; or the presence of fraud, false information, or error in the attempt to obtain a license, registration or endorsement. (15) Contested Case--A proceeding in which the legal rights, duties, or privileges of a party are to be determined by the Board after an opportunity for adjudicative hearing. (16) Continuing Professional Education or CPE--Ap-proved [Board-approved] courses/programs required for a licensee or registrant [with an endorsement to renew his or her license, registration and/or endo
	(21) Field Representative--An employee of the Board who is: (A) knowledgeable of the Plumbing License Law and of municipal ordinances relating to plumbing; (B) qualified by experience and training in good plumb-ing practice and compliance with the Plumbing License Law; (C) designated by the Board to assist in the enforcement of the Plumbing License Law and Board rules; (D) licensed by the Board as a plumber; and (E) hired to: (i) make on-site license and registration checks to determine compliance with the 
	(21) Field Representative--An employee of the Board who is: (A) knowledgeable of the Plumbing License Law and of municipal ordinances relating to plumbing; (B) qualified by experience and training in good plumb-ing practice and compliance with the Plumbing License Law; (C) designated by the Board to assist in the enforcement of the Plumbing License Law and Board rules; (D) licensed by the Board as a plumber; and (E) hired to: (i) make on-site license and registration checks to determine compliance with the 
	(21) Field Representative--An employee of the Board who is: (A) knowledgeable of the Plumbing License Law and of municipal ordinances relating to plumbing; (B) qualified by experience and training in good plumb-ing practice and compliance with the Plumbing License Law; (C) designated by the Board to assist in the enforcement of the Plumbing License Law and Board rules; (D) licensed by the Board as a plumber; and (E) hired to: (i) make on-site license and registration checks to determine compliance with the 



	lations governing those matters, who alone, or through an individual or individuals under his supervision, performs plumbing work, and who has successfully fulfilled the examinations and requirements of the Board. (27) Medical Gas Piping Installation Endorsement--(A) A certification entitling the holder of a Master or Journeyman Plumber License to install piping that is used solely to transport gases used for medical purposes including, but not limited to oxygen, nitrous oxide, medical air, nitrogen, medica
	lations governing those matters, who alone, or through an individual or individuals under his supervision, performs plumbing work, and who has successfully fulfilled the examinations and requirements of the Board. (27) Medical Gas Piping Installation Endorsement--(A) A certification entitling the holder of a Master or Journeyman Plumber License to install piping that is used solely to transport gases used for medical purposes including, but not limited to oxygen, nitrous oxide, medical air, nitrogen, medica
	lations governing those matters, who alone, or through an individual or individuals under his supervision, performs plumbing work, and who has successfully fulfilled the examinations and requirements of the Board. (27) Medical Gas Piping Installation Endorsement--(A) A certification entitling the holder of a Master or Journeyman Plumber License to install piping that is used solely to transport gases used for medical purposes including, but not limited to oxygen, nitrous oxide, medical air, nitrogen, medica
	assemble; connect the building on its outside with the source of water, gas, or other liquid supply, or combinations of these, on the premises, or the water main on public property; and carry waste water or sewage from or within a building to the sewer service lateral on public property or the disposal or septic terminal that holds private or domestic sewage. (B) The installation, repair, service, maintenance, alter-ation, or renovation of all piping, fixtures, appurtenances, and appli-ances on premises whe

	(M) navigation district; (N) conservation and reclamation district; (O) soil conservation district; (P) communication district; (Q) public health district; (R) river authority; and (S) any other governmental entity that: (i) embraces a geographical area with a defined boundary; (ii) exists for the purpose of discharging functions of government; and (iii) possesses authority for subordinate self-govern-ment through officers selected by it. (44) P-Trap--A fitting connected to the sanitary drainage system for 
	(M) navigation district; (N) conservation and reclamation district; (O) soil conservation district; (P) communication district; (Q) public health district; (R) river authority; and (S) any other governmental entity that: (i) embraces a geographical area with a defined boundary; (ii) exists for the purpose of discharging functions of government; and (iii) possesses authority for subordinate self-govern-ment through officers selected by it. (44) P-Trap--A fitting connected to the sanitary drainage system for 
	(M) navigation district; (N) conservation and reclamation district; (O) soil conservation district; (P) communication district; (Q) public health district; (R) river authority; and (S) any other governmental entity that: (i) embraces a geographical area with a defined boundary; (ii) exists for the purpose of discharging functions of government; and (iii) possesses authority for subordinate self-govern-ment through officers selected by it. (44) P-Trap--A fitting connected to the sanitary drainage system for 
	(M) navigation district; (N) conservation and reclamation district; (O) soil conservation district; (P) communication district; (Q) public health district; (R) river authority; and (S) any other governmental entity that: (i) embraces a geographical area with a defined boundary; (ii) exists for the purpose of discharging functions of government; and (iii) possesses authority for subordinate self-govern-ment through officers selected by it. (44) P-Trap--A fitting connected to the sanitary drainage system for 



	(48) Registration--A document issued by the Board to cer-tify that the named individual fulfilled the requirements of the PLL and Board Rules to register as a Plumber's Apprentice. (49) Rule--An agency statement of general applicability that implements, interprets, or prescribes law or policy, or describes the procedure or practice requirements of the agency. The term includes the amendment or repeal of a prior rule but does not include statements concerning only the internal management or organization of t
	(48) Registration--A document issued by the Board to cer-tify that the named individual fulfilled the requirements of the PLL and Board Rules to register as a Plumber's Apprentice. (49) Rule--An agency statement of general applicability that implements, interprets, or prescribes law or policy, or describes the procedure or practice requirements of the agency. The term includes the amendment or repeal of a prior rule but does not include statements concerning only the internal management or organization of t
	(48) Registration--A document issued by the Board to cer-tify that the named individual fulfilled the requirements of the PLL and Board Rules to register as a Plumber's Apprentice. (49) Rule--An agency statement of general applicability that implements, interprets, or prescribes law or policy, or describes the procedure or practice requirements of the agency. The term includes the amendment or repeal of a prior rule but does not include statements concerning only the internal management or organization of t



	[(b)] The presiding officer of the Board shall appoint the mem-bers of [the] committees. [Except as provided by subsection (c) of this section, each committee member must be a member of the Board.] [(c) The presiding officer may appoint only members of the agency staff to the Enforcement Committee whose duties will include following the requirements of the APA, the Plumbing License Law and the policies, guidelines and rules established by the Board and:] [(1) investigating complaints or designating an emplo
	[(b)] The presiding officer of the Board shall appoint the mem-bers of [the] committees. [Except as provided by subsection (c) of this section, each committee member must be a member of the Board.] [(c) The presiding officer may appoint only members of the agency staff to the Enforcement Committee whose duties will include following the requirements of the APA, the Plumbing License Law and the policies, guidelines and rules established by the Board and:] [(1) investigating complaints or designating an emplo
	[(b)] The presiding officer of the Board shall appoint the mem-bers of [the] committees. [Except as provided by subsection (c) of this section, each committee member must be a member of the Board.] [(c) The presiding officer may appoint only members of the agency staff to the Enforcement Committee whose duties will include following the requirements of the APA, the Plumbing License Law and the policies, guidelines and rules established by the Board and:] [(1) investigating complaints or designating an emplo

	HB 636 amended the Plumbing License Law. Statutory changes eliminated the requirement that a responsible master plumber (RMP) complete an approved training program regarding the laws and rules applicable to the operation of a plumbing busi-ness in Texas. HB 636 added a qualification path for licensure as a Tradesman-Limited Plumber upon successful examination and completion of a career and technology education program offered by a high school or institution of higher education ap-proved by State Board of Ed
	HB 636 amended the Plumbing License Law. Statutory changes eliminated the requirement that a responsible master plumber (RMP) complete an approved training program regarding the laws and rules applicable to the operation of a plumbing busi-ness in Texas. HB 636 added a qualification path for licensure as a Tradesman-Limited Plumber upon successful examination and completion of a career and technology education program offered by a high school or institution of higher education ap-proved by State Board of Ed
	HB 636 amended the Plumbing License Law. Statutory changes eliminated the requirement that a responsible master plumber (RMP) complete an approved training program regarding the laws and rules applicable to the operation of a plumbing busi-ness in Texas. HB 636 added a qualification path for licensure as a Tradesman-Limited Plumber upon successful examination and completion of a career and technology education program offered by a high school or institution of higher education ap-proved by State Board of Ed

	Section 365.14 The proposed rule changes the rule heading to "Continuing Professional Education and Training Require-ments." It further adds "as applicable" to subsection (c) to clarify that continuing education and training can be taken in person, via correspondence, or virtually. Section 365.15 The proposed rule eliminates references to a "publisher" of course material. The Board earlier repealed regu-lation of publishers. HB 636 moved the administrative approval of continuing education from the Board to 
	Section 365.23 Section 1301.406 of the PLL allows for the trans-fer of a license held for 35 consecutive years. The current rule at 365.23(a) is inconsistent with statute; therefore, the proposed rule eliminates the provision inconsistent with statute. The re-maining changes simply eliminate unnecessary language and references to improve readability. Section 365.24 The proposed rule allows instructors who teach the alternative option for becoming a Tradesman-Limited Plumber at a high school or institute of 


	increase or decrease in future legislative appropriations to the agency; (4) the proposed rules do not require an increase or de-crease in fees paid to the agency; (5) the proposed rules do not create a new regulation; (6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. LOCAL EMPLOYM
	increase or decrease in future legislative appropriations to the agency; (4) the proposed rules do not require an increase or de-crease in fees paid to the agency; (5) the proposed rules do not create a new regulation; (6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. LOCAL EMPLOYM
	increase or decrease in future legislative appropriations to the agency; (4) the proposed rules do not require an increase or de-crease in fees paid to the agency; (5) the proposed rules do not create a new regulation; (6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. LOCAL EMPLOYM
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	(2) may enter into contracts or agreements to perform plumbing; (3) shall obtain plumbing permits to perform plumbing work; (4) may perform plumbing work without supervision; and (5) shall supervise plumbing work performed by other li-censees or registrants. (c) An individual who holds a current Journeyman or Master Plumber License may perform or supervise plumbing work: (1) under the supervision of a RMP; and (2) only under contracts or agreements to perform plumb-ing work secured by a RMP or a person who 
	(2) may enter into contracts or agreements to perform plumbing; (3) shall obtain plumbing permits to perform plumbing work; (4) may perform plumbing work without supervision; and (5) shall supervise plumbing work performed by other li-censees or registrants. (c) An individual who holds a current Journeyman or Master Plumber License may perform or supervise plumbing work: (1) under the supervision of a RMP; and (2) only under contracts or agreements to perform plumb-ing work secured by a RMP or a person who 
	(2) may enter into contracts or agreements to perform plumbing; (3) shall obtain plumbing permits to perform plumbing work; (4) may perform plumbing work without supervision; and (5) shall supervise plumbing work performed by other li-censees or registrants. (c) An individual who holds a current Journeyman or Master Plumber License may perform or supervise plumbing work: (1) under the supervision of a RMP; and (2) only under contracts or agreements to perform plumb-ing work secured by a RMP or a person who 
	(2) may enter into contracts or agreements to perform plumbing; (3) shall obtain plumbing permits to perform plumbing work; (4) may perform plumbing work without supervision; and (5) shall supervise plumbing work performed by other li-censees or registrants. (c) An individual who holds a current Journeyman or Master Plumber License may perform or supervise plumbing work: (1) under the supervision of a RMP; and (2) only under contracts or agreements to perform plumb-ing work secured by a RMP or a person who 




	(g) An individual who holds a current Journeyman or Master Plumber License with a current Water Supply Protection Specialist En-dorsement may: (1) perform Customer Service Inspections pursuant to 30 Texas Administrative Code [Tex. Admin. Code] §290.46(j). Minimum Acceptable Operating Practices for Public Drinking Water Systems; or (2) install, service or repair plumbing associated with the treatment, use and distribution of rainwater to supply a plumbing fix-ture, appliance, or irrigation system: (A) under 
	(g) An individual who holds a current Journeyman or Master Plumber License with a current Water Supply Protection Specialist En-dorsement may: (1) perform Customer Service Inspections pursuant to 30 Texas Administrative Code [Tex. Admin. Code] §290.46(j). Minimum Acceptable Operating Practices for Public Drinking Water Systems; or (2) install, service or repair plumbing associated with the treatment, use and distribution of rainwater to supply a plumbing fix-ture, appliance, or irrigation system: (A) under 
	(g) An individual who holds a current Journeyman or Master Plumber License with a current Water Supply Protection Specialist En-dorsement may: (1) perform Customer Service Inspections pursuant to 30 Texas Administrative Code [Tex. Admin. Code] §290.46(j). Minimum Acceptable Operating Practices for Public Drinking Water Systems; or (2) install, service or repair plumbing associated with the treatment, use and distribution of rainwater to supply a plumbing fix-ture, appliance, or irrigation system: (A) under 


	(k) [In addition to the scope of work described in subsection (d) or (i) of this section, an] An individual who holds a current Trades-man Plumber-Limited License or Plumber's Apprentice Registration and a current Drain Cleaner Registration may install cleanouts and re-move and reset p-traps for the purposes of eliminating obstructions in building drains and sewers: (1) under the supervision of a RMP; and (2) only under contracts or agreements to perform plumb-ing work secured by a RMP or a person who has s
	(k) [In addition to the scope of work described in subsection (d) or (i) of this section, an] An individual who holds a current Trades-man Plumber-Limited License or Plumber's Apprentice Registration and a current Drain Cleaner Registration may install cleanouts and re-move and reset p-traps for the purposes of eliminating obstructions in building drains and sewers: (1) under the supervision of a RMP; and (2) only under contracts or agreements to perform plumb-ing work secured by a RMP or a person who has s


	(b) A Plumbing Inspector shall notify the Board in writing of each political subdivision the Plumbing Inspector is employed by, or has contracted with, for the purposes of performing plumbing inspec-tions and any changes in contract or employment status within thirty (30) days of status change. The written confirmation of contract or employment must be provided by an authorized representative of each political subdivision. (c) A licensee or registrant shall notify the Board in writing of any change to his o
	(b) A Plumbing Inspector shall notify the Board in writing of each political subdivision the Plumbing Inspector is employed by, or has contracted with, for the purposes of performing plumbing inspec-tions and any changes in contract or employment status within thirty (30) days of status change. The written confirmation of contract or employment must be provided by an authorized representative of each political subdivision. (c) A licensee or registrant shall notify the Board in writing of any change to his o
	(b) A Plumbing Inspector shall notify the Board in writing of each political subdivision the Plumbing Inspector is employed by, or has contracted with, for the purposes of performing plumbing inspec-tions and any changes in contract or employment status within thirty (30) days of status change. The written confirmation of contract or employment must be provided by an authorized representative of each political subdivision. (c) A licensee or registrant shall notify the Board in writing of any change to his o
	(b) A Plumbing Inspector shall notify the Board in writing of each political subdivision the Plumbing Inspector is employed by, or has contracted with, for the purposes of performing plumbing inspec-tions and any changes in contract or employment status within thirty (30) days of status change. The written confirmation of contract or employment must be provided by an authorized representative of each political subdivision. (c) A licensee or registrant shall notify the Board in writing of any change to his o
	(b) A Plumbing Inspector shall notify the Board in writing of each political subdivision the Plumbing Inspector is employed by, or has contracted with, for the purposes of performing plumbing inspec-tions and any changes in contract or employment status within thirty (30) days of status change. The written confirmation of contract or employment must be provided by an authorized representative of each political subdivision. (c) A licensee or registrant shall notify the Board in writing of any change to his o


	(11) be comprehensive enough to support a course or train-ing at least one (1) hour in length. (b) [A person who desires to be a Publisher of Course Materi-als shall electronically submit a draft version of all the course materials it plans to utilize, a complete application and an application fee.] [(c)] The Executive Director will approve continuing profes-sional education and training courses and associated [course] materials [for the renewal of a License or Endorsement under §1301.404 of the Plumbing Li
	(11) be comprehensive enough to support a course or train-ing at least one (1) hour in length. (b) [A person who desires to be a Publisher of Course Materi-als shall electronically submit a draft version of all the course materials it plans to utilize, a complete application and an application fee.] [(c)] The Executive Director will approve continuing profes-sional education and training courses and associated [course] materials [for the renewal of a License or Endorsement under §1301.404 of the Plumbing Li
	(11) be comprehensive enough to support a course or train-ing at least one (1) hour in length. (b) [A person who desires to be a Publisher of Course Materi-als shall electronically submit a draft version of all the course materials it plans to utilize, a complete application and an application fee.] [(c)] The Executive Director will approve continuing profes-sional education and training courses and associated [course] materials [for the renewal of a License or Endorsement under §1301.404 of the Plumbing Li



	programs it offers. [A Course Provider shall notify the Board as soon as practicable, and no later than five (5) days, after any change in an instructor's employment status with the Course Provider.] (c) A Course Provider shall present courses and training pro-grams in segments that are at least one (1) hour in length. [a CPE course in one of the following formats:] [(1) a single day consisting of six (6) clock hours of instruc-tion in the classroom;] [(2) two (2) days that fall within the same seven (7) da
	programs it offers. [A Course Provider shall notify the Board as soon as practicable, and no later than five (5) days, after any change in an instructor's employment status with the Course Provider.] (c) A Course Provider shall present courses and training pro-grams in segments that are at least one (1) hour in length. [a CPE course in one of the following formats:] [(1) a single day consisting of six (6) clock hours of instruc-tion in the classroom;] [(2) two (2) days that fall within the same seven (7) da

	(e) [(i)] At least seven (7) days before conducting a course, a Course Provider shall give notice to the Board via electronic mail of its intent to conduct the course or post notice of the course schedule on the Course Provider's website. [(1) ] The notice shall contain the time(s) and place(s) where the course(s) will occur and the name of the Course Instructor scheduled to teach each course. [(2) A Course Provider shall give notice even if attendance at a course is limited to a specific group or organizat
	(e) [(i)] At least seven (7) days before conducting a course, a Course Provider shall give notice to the Board via electronic mail of its intent to conduct the course or post notice of the course schedule on the Course Provider's website. [(1) ] The notice shall contain the time(s) and place(s) where the course(s) will occur and the name of the Course Instructor scheduled to teach each course. [(2) A Course Provider shall give notice even if attendance at a course is limited to a specific group or organizat


	[(1) A Course Provider receiving Board approval for the first time shall submit quarterly reports no later than March 15th, June 15th, September 15th and December 15th of the calendar year in which it received approval.] [(2) A Course Provider that is re-approved shall submit a report no later than September 15th of the calendar year in which it was re-approved; the report shall cover the implementation for the preced-ing CPE course year.] [(3) The requirements of this subsection and §365.16(c)(4) of this c
	[(1) A Course Provider receiving Board approval for the first time shall submit quarterly reports no later than March 15th, June 15th, September 15th and December 15th of the calendar year in which it received approval.] [(2) A Course Provider that is re-approved shall submit a report no later than September 15th of the calendar year in which it was re-approved; the report shall cover the implementation for the preced-ing CPE course year.] [(3) The requirements of this subsection and §365.16(c)(4) of this c
	[(1) A Course Provider receiving Board approval for the first time shall submit quarterly reports no later than March 15th, June 15th, September 15th and December 15th of the calendar year in which it received approval.] [(2) A Course Provider that is re-approved shall submit a report no later than September 15th of the calendar year in which it was re-approved; the report shall cover the implementation for the preced-ing CPE course year.] [(3) The requirements of this subsection and §365.16(c)(4) of this c
	[(1) A Course Provider receiving Board approval for the first time shall submit quarterly reports no later than March 15th, June 15th, September 15th and December 15th of the calendar year in which it received approval.] [(2) A Course Provider that is re-approved shall submit a report no later than September 15th of the calendar year in which it was re-approved; the report shall cover the implementation for the preced-ing CPE course year.] [(3) The requirements of this subsection and §365.16(c)(4) of this c

	(2) hold a current multipurpose residential fire protection sprinkler specialist endorsement issued by the Board that is in good standing in order to teach continuing education or training programs on: (A) how to design, install or inspect a multipurpose res-idential fire protection sprinkler system; or (B) material form NFPA 13; Standard for the Installa-tion of Sprinkler Systems, (3) hold a current water supply protection specialist en-dorsement issued by the Board that is in good standing in order to tea
	(2) hold a current multipurpose residential fire protection sprinkler specialist endorsement issued by the Board that is in good standing in order to teach continuing education or training programs on: (A) how to design, install or inspect a multipurpose res-idential fire protection sprinkler system; or (B) material form NFPA 13; Standard for the Installa-tion of Sprinkler Systems, (3) hold a current water supply protection specialist en-dorsement issued by the Board that is in good standing in order to tea
	(2) hold a current multipurpose residential fire protection sprinkler specialist endorsement issued by the Board that is in good standing in order to teach continuing education or training programs on: (A) how to design, install or inspect a multipurpose res-idential fire protection sprinkler system; or (B) material form NFPA 13; Standard for the Installa-tion of Sprinkler Systems, (3) hold a current water supply protection specialist en-dorsement issued by the Board that is in good standing in order to tea
	(2) hold a current multipurpose residential fire protection sprinkler specialist endorsement issued by the Board that is in good standing in order to teach continuing education or training programs on: (A) how to design, install or inspect a multipurpose res-idential fire protection sprinkler system; or (B) material form NFPA 13; Standard for the Installa-tion of Sprinkler Systems, (3) hold a current water supply protection specialist en-dorsement issued by the Board that is in good standing in order to tea




	[(1) In addition, a Course Instructor has a responsibility to his or her students and employer to:] [(A) be well-versed in and knowledgeable of the course materials and ensure that classroom presentations are based only on the course materials and other materials approved by the Board;] [(B) maintain an orderly and professional classroom en-vironment;] [(C) ensure that only students who receive the required number of clock hours of instruction (excluding any time spent on breaks from instruction) receive cr
	[(1) In addition, a Course Instructor has a responsibility to his or her students and employer to:] [(A) be well-versed in and knowledgeable of the course materials and ensure that classroom presentations are based only on the course materials and other materials approved by the Board;] [(B) maintain an orderly and professional classroom en-vironment;] [(C) ensure that only students who receive the required number of clock hours of instruction (excluding any time spent on breaks from instruction) receive cr

	and updates to the NFPA 99 and the fundamentals of medical gas pip-ing installation. [, and a notice informing students of the provisions contained in §365.20(d) -(f) of this chapter.] (1) The course materials shall not advertise or promote the sale of goods, products or services. (2) A Course Provider or Course Instructor shall not offer to buy back used course materials from a student or offer any other incentive intended to persuade the student not to retain the course ma-terials. (3) [In addition to the

	by comparing the out-of-state jurisdiction's requirements at the time the out-of-state license was issued to the Board's current requirements. [(c) After reviewing the credentials of an applicant who meets the criteria set forth in subsections (a) or (b) of this section, the Ex-ecutive Director may waive any prerequisite for obtaining a license or registration. The Executive Director may also waive a prerequisite if the applicant holds a current license issued by another jurisdiction that has a reciprocity 
	by comparing the out-of-state jurisdiction's requirements at the time the out-of-state license was issued to the Board's current requirements. [(c) After reviewing the credentials of an applicant who meets the criteria set forth in subsections (a) or (b) of this section, the Ex-ecutive Director may waive any prerequisite for obtaining a license or registration. The Executive Director may also waive a prerequisite if the applicant holds a current license issued by another jurisdiction that has a reciprocity 
	by comparing the out-of-state jurisdiction's requirements at the time the out-of-state license was issued to the Board's current requirements. [(c) After reviewing the credentials of an applicant who meets the criteria set forth in subsections (a) or (b) of this section, the Ex-ecutive Director may waive any prerequisite for obtaining a license or registration. The Executive Director may also waive a prerequisite if the applicant holds a current license issued by another jurisdiction that has a reciprocity 
	by comparing the out-of-state jurisdiction's requirements at the time the out-of-state license was issued to the Board's current requirements. [(c) After reviewing the credentials of an applicant who meets the criteria set forth in subsections (a) or (b) of this section, the Ex-ecutive Director may waive any prerequisite for obtaining a license or registration. The Executive Director may also waive a prerequisite if the applicant holds a current license issued by another jurisdiction that has a reciprocity 

	(h) A military spouse's application for out-of-state recognition will be presumed to show their intent to practice in Texas. (i) If the Board determines that the jurisdiction where the mil-itary spouse is currently licensed has licensing requirements that are substantially equivalent to the requirements for a Texas license as pro-vided for by Subsection (c) of this section, then the military spouse may engage in plumbing in Texas for a maximum of three (3) years from the date of recognition without a Texas 
	(h) A military spouse's application for out-of-state recognition will be presumed to show their intent to practice in Texas. (i) If the Board determines that the jurisdiction where the mil-itary spouse is currently licensed has licensing requirements that are substantially equivalent to the requirements for a Texas license as pro-vided for by Subsection (c) of this section, then the military spouse may engage in plumbing in Texas for a maximum of three (3) years from the date of recognition without a Texas 
	(h) A military spouse's application for out-of-state recognition will be presumed to show their intent to practice in Texas. (i) If the Board determines that the jurisdiction where the mil-itary spouse is currently licensed has licensing requirements that are substantially equivalent to the requirements for a Texas license as pro-vided for by Subsection (c) of this section, then the military spouse may engage in plumbing in Texas for a maximum of three (3) years from the date of recognition without a Texas 
	(h) A military spouse's application for out-of-state recognition will be presumed to show their intent to practice in Texas. (i) If the Board determines that the jurisdiction where the mil-itary spouse is currently licensed has licensing requirements that are substantially equivalent to the requirements for a Texas license as pro-vided for by Subsection (c) of this section, then the military spouse may engage in plumbing in Texas for a maximum of three (3) years from the date of recognition without a Texas 




	(4) an employee, contractor, or volunteer of a high school or institution of higher education, who provides at least 18 hours an-nually of instruction or training for a career and technology education program, may renew any license or endorsement if the person com-pletes six (6) hours of continuing education or training at least every three (3) years. §365.25. Temporary License. (a) The agency may issue temporary licenses to qualified, out-of-state plumbing professionals to work in Texas if the Governor of 
	(4) an employee, contractor, or volunteer of a high school or institution of higher education, who provides at least 18 hours an-nually of instruction or training for a career and technology education program, may renew any license or endorsement if the person com-pletes six (6) hours of continuing education or training at least every three (3) years. §365.25. Temporary License. (a) The agency may issue temporary licenses to qualified, out-of-state plumbing professionals to work in Texas if the Governor of 

	FISCAL NOTE -STATE AND LOCAL GOVERNMENT Rene D. Truan, Executive Director of the Texas Board of Profes-sional Geoscientists, has determined that for each fiscal year of the first five years the rules are in effect these proposals have no foreseeable implications relating to cost or revenues of the state or of local governments caused by enforcing or administering the proposed rules. PUBLIC BENEFIT AND COST Mr. Truan has also determined that for each year of the first five years the section is in effect, the

	though Professional Geoscientists and Registered Geoscience Firms play a key role in environmental protection for the state of Texas, this proposal is not specifically intended to protect the en-vironment nor reduce risks to human health from environmental exposure. TAKINGS IMPACT ASSESSMENT Mr. Truan has determined that the proposal does not restrict or limit an owner's right to his or her property that would oth-erwise exist in the absence of government action and, there-fore, does not constitute a taking
	though Professional Geoscientists and Registered Geoscience Firms play a key role in environmental protection for the state of Texas, this proposal is not specifically intended to protect the en-vironment nor reduce risks to human health from environmental exposure. TAKINGS IMPACT ASSESSMENT Mr. Truan has determined that the proposal does not restrict or limit an owner's right to his or her property that would oth-erwise exist in the absence of government action and, there-fore, does not constitute a taking
	though Professional Geoscientists and Registered Geoscience Firms play a key role in environmental protection for the state of Texas, this proposal is not specifically intended to protect the en-vironment nor reduce risks to human health from environmental exposure. TAKINGS IMPACT ASSESSMENT Mr. Truan has determined that the proposal does not restrict or limit an owner's right to his or her property that would oth-erwise exist in the absence of government action and, there-fore, does not constitute a taking
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	sideration of a request for waiver. In accordance with TOC §1002.259, an approval of a waiver request requires a vote of two-thirds of the TBPG Appointed Board (6 affirmative votes), regardless of the num-ber of Board members in attendance. A request for the substitution of experience for education (provided by TOC §1002.255(b)) requires a simple majority vote of a quorum of the TBPG Appointed Board to be approved. (c) TBPG's Application Review and Continuing Education Committee Review: TBPG's Application R

	(B) M.S. and 13 years qualifying work experience; (C) Ph.D. and 10 years qualifying work experience. (4) ASBOG® Practice of Geology Examination Waiver. An applicant must meet minimum criteria in either Generalized Practice Experience or Specialized Practice Experience. (A) Generalized practice experience (must meet all four criteria): (i) Twenty (20) years of geosciences work experi-ence; (ii) Ten (10) years of supervisory experience (three or more individuals under supervision); (iii) Coursework in six of 
	(B) M.S. and 13 years qualifying work experience; (C) Ph.D. and 10 years qualifying work experience. (4) ASBOG® Practice of Geology Examination Waiver. An applicant must meet minimum criteria in either Generalized Practice Experience or Specialized Practice Experience. (A) Generalized practice experience (must meet all four criteria): (i) Twenty (20) years of geosciences work experi-ence; (ii) Ten (10) years of supervisory experience (three or more individuals under supervision); (iii) Coursework in six of 
	(B) M.S. and 13 years qualifying work experience; (C) Ph.D. and 10 years qualifying work experience. (4) ASBOG® Practice of Geology Examination Waiver. An applicant must meet minimum criteria in either Generalized Practice Experience or Specialized Practice Experience. (A) Generalized practice experience (must meet all four criteria): (i) Twenty (20) years of geosciences work experi-ence; (ii) Ten (10) years of supervisory experience (three or more individuals under supervision); (iii) Coursework in six of 
	(B) M.S. and 13 years qualifying work experience; (C) Ph.D. and 10 years qualifying work experience. (4) ASBOG® Practice of Geology Examination Waiver. An applicant must meet minimum criteria in either Generalized Practice Experience or Specialized Practice Experience. (A) Generalized practice experience (must meet all four criteria): (i) Twenty (20) years of geosciences work experi-ence; (ii) Ten (10) years of supervisory experience (three or more individuals under supervision); (iii) Coursework in six of 



	(III) Soil fertility and nutrient management; (IV) Soil physics; (V) Soil genesis and classification; (VI) Soil morphology; (VII) Soil biology and soil ecology; and (VIII) Soil and land use management. (iv) Demonstrate the ability to plan and conduct soil science investigations considering human health and safety. (B) Specialized practice experience: The applicant demonstrates twenty years or more of specialized work history in only one or two of the CSSE PPPO domains. One factor TBPG will consider is wheth
	(III) Soil fertility and nutrient management; (IV) Soil physics; (V) Soil genesis and classification; (VI) Soil morphology; (VII) Soil biology and soil ecology; and (VIII) Soil and land use management. (iv) Demonstrate the ability to plan and conduct soil science investigations considering human health and safety. (B) Specialized practice experience: The applicant demonstrates twenty years or more of specialized work history in only one or two of the CSSE PPPO domains. One factor TBPG will consider is wheth


	(A) Geology discipline: both the Fundamentals and Practice of Geology examinations administered by ASBOG®; (B) Geophysics discipline: the Texas Geophysics Ex-amination (TGE); or (C) Soil Science discipline: both the Fundamentals and Practice examinations administered by the Council of Soil Science Ex-aminers (CSSE); (2) The applicant must have at least 15 years of qualifying work experience; (3) The applicant must demonstrate the following: (A) Ability to work with others; (B) Ability to apply scientific me
	(A) Geology discipline: both the Fundamentals and Practice of Geology examinations administered by ASBOG®; (B) Geophysics discipline: the Texas Geophysics Ex-amination (TGE); or (C) Soil Science discipline: both the Fundamentals and Practice examinations administered by the Council of Soil Science Ex-aminers (CSSE); (2) The applicant must have at least 15 years of qualifying work experience; (3) The applicant must demonstrate the following: (A) Ability to work with others; (B) Ability to apply scientific me
	(A) Geology discipline: both the Fundamentals and Practice of Geology examinations administered by ASBOG®; (B) Geophysics discipline: the Texas Geophysics Ex-amination (TGE); or (C) Soil Science discipline: both the Fundamentals and Practice examinations administered by the Council of Soil Science Ex-aminers (CSSE); (2) The applicant must have at least 15 years of qualifying work experience; (3) The applicant must demonstrate the following: (A) Ability to work with others; (B) Ability to apply scientific me
	(A) Geology discipline: both the Fundamentals and Practice of Geology examinations administered by ASBOG®; (B) Geophysics discipline: the Texas Geophysics Ex-amination (TGE); or (C) Soil Science discipline: both the Fundamentals and Practice examinations administered by the Council of Soil Science Ex-aminers (CSSE); (2) The applicant must have at least 15 years of qualifying work experience; (3) The applicant must demonstrate the following: (A) Ability to work with others; (B) Ability to apply scientific me
	(A) Geology discipline: both the Fundamentals and Practice of Geology examinations administered by ASBOG®; (B) Geophysics discipline: the Texas Geophysics Ex-amination (TGE); or (C) Soil Science discipline: both the Fundamentals and Practice examinations administered by the Council of Soil Science Ex-aminers (CSSE); (2) The applicant must have at least 15 years of qualifying work experience; (3) The applicant must demonstrate the following: (A) Ability to work with others; (B) Ability to apply scientific me


	the education requirement for licensure may take the ASBOG® Funda-mentals of Geology examination as long as the applicant: (1) Has submitted any other necessary forms, documents, and fees; and (2) Has acknowledged that the Appointed Board must ap-prove an education waiver request or approve the substitution of ex-perience for education before the applicant may be licensed as a Pro-fessional Geoscientist and that the Appointed Board will not consider an education waiver or a request to substitute experience 

	TRD-202202392 Rene Truan Executive Director Texas Board of Professional Geoscientists Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 936-4428 ♦ ♦ ♦ TITLE 25. HEALTH SERVICES PART 1. DEPARTMENT OF STATE HEALTH SERVICES CHAPTER 133. HOSPITAL LICENSING SUBCHAPTER K. HOSPITAL LEVEL OF CARE DESIGNATIONS FOR MATERNAL CARE 25 TAC §§133.201 -133.211 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of Stat


	Code §241.1837. The PAC and DSHS solicited comments from physicians who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; other health professionals who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; health researchers with expertise in placenta acc-reta spectrum disorder; representatives of patient advocacy organizations; and other interested persons during the rule development. A similar PAC subc
	Code §241.1837. The PAC and DSHS solicited comments from physicians who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; other health professionals who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; health researchers with expertise in placenta acc-reta spectrum disorder; representatives of patient advocacy organizations; and other interested persons during the rule development. A similar PAC subc
	Code §241.1837. The PAC and DSHS solicited comments from physicians who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; other health professionals who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; health researchers with expertise in placenta acc-reta spectrum disorder; representatives of patient advocacy organizations; and other interested persons during the rule development. A similar PAC subc
	Code §241.1837. The PAC and DSHS solicited comments from physicians who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; other health professionals who practice in the evaluation, diagnosis, treatment, and management of placenta accreta spectrum disorder; health researchers with expertise in placenta acc-reta spectrum disorder; representatives of patient advocacy organizations; and other interested persons during the rule development. A similar PAC subc

	(q) defines the appeal process to include a "three-person appeal panel" as required by S.B. 749. Subsection (r)(2) defines the waiver agreement process also outlined in S. B. 749. Subsection (t) defines the process for a maternal facility to relinquish its level of designation. Subsection (u) defines that the hospital cannot claim it is a designated facility or imply it is a designated facility unless it has completed the maternal designation process. The proposed amendment to §133.205 provides clarity and 
	(q) defines the appeal process to include a "three-person appeal panel" as required by S.B. 749. Subsection (r)(2) defines the waiver agreement process also outlined in S. B. 749. Subsection (t) defines the process for a maternal facility to relinquish its level of designation. Subsection (u) defines that the hospital cannot claim it is a designated facility or imply it is a designated facility unless it has completed the maternal designation process. The proposed amendment to §133.205 provides clarity and 
	(q) defines the appeal process to include a "three-person appeal panel" as required by S.B. 749. Subsection (r)(2) defines the waiver agreement process also outlined in S. B. 749. Subsection (t) defines the process for a maternal facility to relinquish its level of designation. Subsection (u) defines that the hospital cannot claim it is a designated facility or imply it is a designated facility unless it has completed the maternal designation process. The proposed amendment to §133.205 provides clarity and 
	(q) defines the appeal process to include a "three-person appeal panel" as required by S.B. 749. Subsection (r)(2) defines the waiver agreement process also outlined in S. B. 749. Subsection (t) defines the process for a maternal facility to relinquish its level of designation. Subsection (u) defines that the hospital cannot claim it is a designated facility or imply it is a designated facility unless it has completed the maternal designation process. The proposed amendment to §133.205 provides clarity and 
	(q) defines the appeal process to include a "three-person appeal panel" as required by S.B. 749. Subsection (r)(2) defines the waiver agreement process also outlined in S. B. 749. Subsection (t) defines the process for a maternal facility to relinquish its level of designation. Subsection (u) defines that the hospital cannot claim it is a designated facility or imply it is a designated facility unless it has completed the maternal designation process. The proposed amendment to §133.205 provides clarity and 


	The proposed amendment to §133.210 outlines and clarifies the role and expectations of the maternal designation survey teams for Levels II, III, and IV facilities. New §133.211 outlines the maternal facility's expectations re-garding participation in the Perinatal Care Regions. FISCAL NOTE Donna Shepperd, DSHS Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforcing and administering the rules does not have foreseeable implications relati

	Donna Sheppard has also determined that for the first five years the rules are in effect, there are no anticipated economic costs to persons who are required to comply with the proposed rules because the maternal designation process began in 2018 and hospitals will be continuing their designation level. Hospitals are currently paying the designation fee and survey organizational fees. REGULATORY ANALYSIS DSHS has determined that this proposal is not a "major envi-ronmental rule" as defined by Government Cod
	P
	Link

	The purpose of this subchapter is to implement Texas Health and Safety Code, Chapter 241, Subchapter H, Hospital Level of Care Designations for Neonatal and Maternal Care, which requires a level of care des-ignation of maternal services to be eligible to receive reimbursement through the Medicaid program for maternal services. §133.202. Definitions. The following words and terms, when used in this subchapter, [shall] have the following meanings, unless the context clearly indicates oth-erwise. (1) ACLS--Adv

	(15) [(12)] Intrapartum--During labor and delivery or childbirth. (16) Inter-facility transport--Transfer of a patient from one healthcare facility to another healthcare facility. (17) [(13)] Lactation consultant--A health care profes-sional who specializes in the clinical management of breastfeeding. (18) [(14)] Maternal--Pertaining to the mother. (19) Maternal Oversight Committee--A multidisciplinary committee responsible for the administrative oversight of the maternal program and having the authority fo
	(15) [(12)] Intrapartum--During labor and delivery or childbirth. (16) Inter-facility transport--Transfer of a patient from one healthcare facility to another healthcare facility. (17) [(13)] Lactation consultant--A health care profes-sional who specializes in the clinical management of breastfeeding. (18) [(14)] Maternal--Pertaining to the mother. (19) Maternal Oversight Committee--A multidisciplinary committee responsible for the administrative oversight of the maternal program and having the authority fo
	(15) [(12)] Intrapartum--During labor and delivery or childbirth. (16) Inter-facility transport--Transfer of a patient from one healthcare facility to another healthcare facility. (17) [(13)] Lactation consultant--A health care profes-sional who specializes in the clinical management of breastfeeding. (18) [(14)] Maternal--Pertaining to the mother. (19) Maternal Oversight Committee--A multidisciplinary committee responsible for the administrative oversight of the maternal program and having the authority fo
	(15) [(12)] Intrapartum--During labor and delivery or childbirth. (16) Inter-facility transport--Transfer of a patient from one healthcare facility to another healthcare facility. (17) [(13)] Lactation consultant--A health care profes-sional who specializes in the clinical management of breastfeeding. (18) [(14)] Maternal--Pertaining to the mother. (19) Maternal Oversight Committee--A multidisciplinary committee responsible for the administrative oversight of the maternal program and having the authority fo
	(15) [(12)] Intrapartum--During labor and delivery or childbirth. (16) Inter-facility transport--Transfer of a patient from one healthcare facility to another healthcare facility. (17) [(13)] Lactation consultant--A health care profes-sional who specializes in the clinical management of breastfeeding. (18) [(14)] Maternal--Pertaining to the mother. (19) Maternal Oversight Committee--A multidisciplinary committee responsible for the administrative oversight of the maternal program and having the authority fo
	(15) [(12)] Intrapartum--During labor and delivery or childbirth. (16) Inter-facility transport--Transfer of a patient from one healthcare facility to another healthcare facility. (17) [(13)] Lactation consultant--A health care profes-sional who specializes in the clinical management of breastfeeding. (18) [(14)] Maternal--Pertaining to the mother. (19) Maternal Oversight Committee--A multidisciplinary committee responsible for the administrative oversight of the maternal program and having the authority fo



	ous study and improvement process designed to improve system and patient outcomes. (33) [(27)] RAC--Regional Advisory Council as described in §157.123 of this title [(relating to Regional Emergency Medical Ser-vices/Trauma Systems)]. (34) [(28)] Supervision--Authoritative procedural guid-ance by a qualified person for the accomplishment of a function or activity with initial direction and periodic inspection of the actual act of accomplishing the function or activity. (35) Telehealth service--A health servi
	ous study and improvement process designed to improve system and patient outcomes. (33) [(27)] RAC--Regional Advisory Council as described in §157.123 of this title [(relating to Regional Emergency Medical Ser-vices/Trauma Systems)]. (34) [(28)] Supervision--Authoritative procedural guid-ance by a qualified person for the accomplishment of a function or activity with initial direction and periodic inspection of the actual act of accomplishing the function or activity. (35) Telehealth service--A health servi


	[(2) The PCRs will consider and facilitate transfer agree-ments through regional coordination.] [(3) A written plan identifies all resources available in the PCRs for perinatal care, including resources for emergency and disaster preparedness.] [(4) The PCRs are geographically divided by counties and are integrated into the existing 22 TSAs and the applicable Regional Advisory Council (RAC) of the TSA provided in §157.122 of this title (relating to Trauma Service Areas) and §157.123 of this title (relating 
	[(2) The PCRs will consider and facilitate transfer agree-ments through regional coordination.] [(3) A written plan identifies all resources available in the PCRs for perinatal care, including resources for emergency and disaster preparedness.] [(4) The PCRs are geographically divided by counties and are integrated into the existing 22 TSAs and the applicable Regional Advisory Council (RAC) of the TSA provided in §157.122 of this title (relating to Trauma Service Areas) and §157.123 of this title (relating 

	[including the Quality Assessment and Performance Improvement (QAPI) process]. (4) Level IV (Comprehensive Care). The Level IV mater-nal designated facility must [will]: (A) provide comprehensive care for pregnant and post-partum patients with low risk conditions to the most complex medical, surgical or [and/or] obstetrical conditions and their fetuses, that present a high risk of maternal morbidity or mortality; (B) ensure access to on-site consultation to a compre-hensive range of medical and maternal sub

	which would limit or could reasonably be perceived as limiting the surveyor's ability to serve in the best interest of the public. The conflict of interest may include a surveyor that personally trained a key member of the facility's leadership in residency or fellowship, collaborated with a key member of the facility's leadership profession-ally, participated in a designation consultation with the facility, had a previous working relationship with the facility or facility leaders, or conducted a designatio
	which would limit or could reasonably be perceived as limiting the surveyor's ability to serve in the best interest of the public. The conflict of interest may include a surveyor that personally trained a key member of the facility's leadership in residency or fellowship, collaborated with a key member of the facility's leadership profession-ally, participated in a designation consultation with the facility, had a previous working relationship with the facility or facility leaders, or conducted a designatio
	which would limit or could reasonably be perceived as limiting the surveyor's ability to serve in the best interest of the public. The conflict of interest may include a surveyor that personally trained a key member of the facility's leadership in residency or fellowship, collaborated with a key member of the facility's leadership profession-ally, participated in a designation consultation with the facility, had a previous working relationship with the facility or facility leaders, or conducted a designatio
	which would limit or could reasonably be perceived as limiting the surveyor's ability to serve in the best interest of the public. The conflict of interest may include a surveyor that personally trained a key member of the facility's leadership in residency or fellowship, collaborated with a key member of the facility's leadership profession-ally, participated in a designation consultation with the facility, had a previous working relationship with the facility or facility leaders, or conducted a designatio
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	(iv) the date the corrective actions were imple-mented; (v) how the corrective actions will be monitored; and (vi) documented evidence that the POC was imple-mented within 90 days of the designation survey; (E) [(5)] written evidence of annual participation in the applicable PCRs; and [Perinatal Care Region (PCR).] (F) any subsequent documents submitted by the date re-quested by the department. (2) The application includes full payment of the non-re-fundable, non-transferrable designation fee listed: (A) Le
	[(A) All completed applications, received on or before July 1, 2020, including the application fee, evidence of participation in the PCR, an appropriate attestation if required, survey report, and that meet the requirements of the requested designation level, will be issued a designation for the full three-year term.] [(B) Any facility that has not completed an on-site sur-vey to verify compliance with the requirements for a Level II, III or IV designation at the time of application must provide a self-surv
	[(A) All completed applications, received on or before July 1, 2020, including the application fee, evidence of participation in the PCR, an appropriate attestation if required, survey report, and that meet the requirements of the requested designation level, will be issued a designation for the full three-year term.] [(B) Any facility that has not completed an on-site sur-vey to verify compliance with the requirements for a Level II, III or IV designation at the time of application must provide a self-surv

	(k) If the department determines the facility meets the require-ments for maternal designation, the department provides the facility with a designation award letter and a designation certificate. (1) The facility must display its maternal designation cer-tificate in a public area of the licensed premises that is readily visible to patients, employees, and visitors. (2) The facility must not alter the maternal designation cer-tificate. Any alteration voids maternal designation for the remainder of that desig
	(k) If the department determines the facility meets the require-ments for maternal designation, the department provides the facility with a designation award letter and a designation certificate. (1) The facility must display its maternal designation cer-tificate in a public area of the licensed premises that is readily visible to patients, employees, and visitors. (2) The facility must not alter the maternal designation cer-tificate. Any alteration voids maternal designation for the remainder of that desig
	(k) If the department determines the facility meets the require-ments for maternal designation, the department provides the facility with a designation award letter and a designation certificate. (1) The facility must display its maternal designation cer-tificate in a public area of the licensed premises that is readily visible to patients, employees, and visitors. (2) The facility must not alter the maternal designation cer-tificate. Any alteration voids maternal designation for the remainder of that desig
	(k) If the department determines the facility meets the require-ments for maternal designation, the department provides the facility with a designation award letter and a designation certificate. (1) The facility must display its maternal designation cer-tificate in a public area of the licensed premises that is readily visible to patients, employees, and visitors. (2) The facility must not alter the maternal designation cer-tificate. Any alteration voids maternal designation for the remainder of that desig




	Chief Medical Officer, or Chief Nursing Officer with documented evi-dence of how the facility meets the requirements for the requested des-ignation level. (1) The EMS/Trauma Systems Section will establish a three-person appeal panel and follow approved appeal panel guidelines to assess the facility's designation appeal as referenced in Texas Health and Safety Code §241.1836. (2) If the designation appeal panel upholds the original de-termination, the EMS/Trauma Systems Section Director will give writ-ten no
	Chief Medical Officer, or Chief Nursing Officer with documented evi-dence of how the facility meets the requirements for the requested des-ignation level. (1) The EMS/Trauma Systems Section will establish a three-person appeal panel and follow approved appeal panel guidelines to assess the facility's designation appeal as referenced in Texas Health and Safety Code §241.1836. (2) If the designation appeal panel upholds the original de-termination, the EMS/Trauma Systems Section Director will give writ-ten no
	Chief Medical Officer, or Chief Nursing Officer with documented evi-dence of how the facility meets the requirements for the requested des-ignation level. (1) The EMS/Trauma Systems Section will establish a three-person appeal panel and follow approved appeal panel guidelines to assess the facility's designation appeal as referenced in Texas Health and Safety Code §241.1836. (2) If the designation appeal panel upholds the original de-termination, the EMS/Trauma Systems Section Director will give writ-ten no
	Chief Medical Officer, or Chief Nursing Officer with documented evi-dence of how the facility meets the requirements for the requested des-ignation level. (1) The EMS/Trauma Systems Section will establish a three-person appeal panel and follow approved appeal panel guidelines to assess the facility's designation appeal as referenced in Texas Health and Safety Code §241.1836. (2) If the designation appeal panel upholds the original de-termination, the EMS/Trauma Systems Section Director will give writ-ten no

	(B) the hospitals to which it customarily transfers out or transfers in maternal patients; (C) applicable PCRs and RACs; and (D) the department. (2) If the designated maternal facility is unable to comply with requirements to maintain its current designation, it must submit to the department a POC as described in subsection (a)(1)(D)(i) -(vi) of this section, and a request for a temporary exception to the designa-tion requirements. Any request for an exception must be submitted in writing from the Chief Exe
	(B) the hospitals to which it customarily transfers out or transfers in maternal patients; (C) applicable PCRs and RACs; and (D) the department. (2) If the designated maternal facility is unable to comply with requirements to maintain its current designation, it must submit to the department a POC as described in subsection (a)(1)(D)(i) -(vi) of this section, and a request for a temporary exception to the designa-tion requirements. Any request for an exception must be submitted in writing from the Chief Exe
	(B) the hospitals to which it customarily transfers out or transfers in maternal patients; (C) applicable PCRs and RACs; and (D) the department. (2) If the designated maternal facility is unable to comply with requirements to maintain its current designation, it must submit to the department a POC as described in subsection (a)(1)(D)(i) -(vi) of this section, and a request for a temporary exception to the designa-tion requirements. Any request for an exception must be submitted in writing from the Chief Exe
	(B) the hospitals to which it customarily transfers out or transfers in maternal patients; (C) applicable PCRs and RACs; and (D) the department. (2) If the designated maternal facility is unable to comply with requirements to maintain its current designation, it must submit to the department a POC as described in subsection (a)(1)(D)(i) -(vi) of this section, and a request for a temporary exception to the designa-tion requirements. Any request for an exception must be submitted in writing from the Chief Exe
	(B) the hospitals to which it customarily transfers out or transfers in maternal patients; (C) applicable PCRs and RACs; and (D) the department. (2) If the designated maternal facility is unable to comply with requirements to maintain its current designation, it must submit to the department a POC as described in subsection (a)(1)(D)(i) -(vi) of this section, and a request for a temporary exception to the designa-tion requirements. Any request for an exception must be submitted in writing from the Chief Exe





	(t) If the facility is relinquishing its maternal designation, the facility must provide 30 days written, advance notice of the relinquish-ment to the department, the applicable PCRs/RACs, EMS providers, and facilities it customarily transfers out or transfers in maternal pa-tients. The facility is responsible for continuing to provide maternal care services or ensuring a plan for maternal care continuity for the 30 days following the written notice of relinquishing its maternal desig-nation. (u) A hospital
	(t) If the facility is relinquishing its maternal designation, the facility must provide 30 days written, advance notice of the relinquish-ment to the department, the applicable PCRs/RACs, EMS providers, and facilities it customarily transfers out or transfers in maternal pa-tients. The facility is responsible for continuing to provide maternal care services or ensuring a plan for maternal care continuity for the 30 days following the written notice of relinquishing its maternal desig-nation. (u) A hospital
	(t) If the facility is relinquishing its maternal designation, the facility must provide 30 days written, advance notice of the relinquish-ment to the department, the applicable PCRs/RACs, EMS providers, and facilities it customarily transfers out or transfers in maternal pa-tients. The facility is responsible for continuing to provide maternal care services or ensuring a plan for maternal care continuity for the 30 days following the written notice of relinquishing its maternal desig-nation. (u) A hospital
	(t) If the facility is relinquishing its maternal designation, the facility must provide 30 days written, advance notice of the relinquish-ment to the department, the applicable PCRs/RACs, EMS providers, and facilities it customarily transfers out or transfers in maternal pa-tients. The facility is responsible for continuing to provide maternal care services or ensuring a plan for maternal care continuity for the 30 days following the written notice of relinquishing its maternal desig-nation. (u) A hospital



	(B) a process to ensure and validate that these clinical guidelines based on current standards of maternal practice, policies, and procedures are reviewed and revised a minimum of every three years [periodic review and revision schedule for all maternal care poli-cies and procedures]; (C) written triage, stabilization, and transfer guidelines for pregnant and postpartum patients that include consultation and transport services; (D) written guidelines or protocols for prevention, early identification, early 
	(B) a process to ensure and validate that these clinical guidelines based on current standards of maternal practice, policies, and procedures are reviewed and revised a minimum of every three years [periodic review and revision schedule for all maternal care poli-cies and procedures]; (C) written triage, stabilization, and transfer guidelines for pregnant and postpartum patients that include consultation and transport services; (D) written guidelines or protocols for prevention, early identification, early 
	(B) a process to ensure and validate that these clinical guidelines based on current standards of maternal practice, policies, and procedures are reviewed and revised a minimum of every three years [periodic review and revision schedule for all maternal care poli-cies and procedures]; (C) written triage, stabilization, and transfer guidelines for pregnant and postpartum patients that include consultation and transport services; (D) written guidelines or protocols for prevention, early identification, early 



	(3) The facility must have a documented QAPI Plan. The maternal program must measure, analyze, and track quality indicators and other aspects of performance that the facility adopts or develops that reflect processes of care and is outcome based. (A) The Chief Executive Officer, Chief Medical Offi-cer, and Chief Nursing Officer must implement a culture of safety for the facility and ensure adequate resources to support a concurrent, data-driven QAPI Plan are available. (B) The facility must demonstrate that
	(3) The facility must have a documented QAPI Plan. The maternal program must measure, analyze, and track quality indicators and other aspects of performance that the facility adopts or develops that reflect processes of care and is outcome based. (A) The Chief Executive Officer, Chief Medical Offi-cer, and Chief Nursing Officer must implement a culture of safety for the facility and ensure adequate resources to support a concurrent, data-driven QAPI Plan are available. (B) The facility must demonstrate that
	(3) The facility must have a documented QAPI Plan. The maternal program must measure, analyze, and track quality indicators and other aspects of performance that the facility adopts or develops that reflect processes of care and is outcome based. (A) The Chief Executive Officer, Chief Medical Offi-cer, and Chief Nursing Officer must implement a culture of safety for the facility and ensure adequate resources to support a concurrent, data-driven QAPI Plan are available. (B) The facility must demonstrate that
	(3) The facility must have a documented QAPI Plan. The maternal program must measure, analyze, and track quality indicators and other aspects of performance that the facility adopts or develops that reflect processes of care and is outcome based. (A) The Chief Executive Officer, Chief Medical Offi-cer, and Chief Nursing Officer must implement a culture of safety for the facility and ensure adequate resources to support a concurrent, data-driven QAPI Plan are available. (B) The facility must demonstrate that
	(3) The facility must have a documented QAPI Plan. The maternal program must measure, analyze, and track quality indicators and other aspects of performance that the facility adopts or develops that reflect processes of care and is outcome based. (A) The Chief Executive Officer, Chief Medical Offi-cer, and Chief Nursing Officer must implement a culture of safety for the facility and ensure adequate resources to support a concurrent, data-driven QAPI Plan are available. (B) The facility must demonstrate that
	(3) The facility must have a documented QAPI Plan. The maternal program must measure, analyze, and track quality indicators and other aspects of performance that the facility adopts or develops that reflect processes of care and is outcome based. (A) The Chief Executive Officer, Chief Medical Offi-cer, and Chief Nursing Officer must implement a culture of safety for the facility and ensure adequate resources to support a concurrent, data-driven QAPI Plan are available. (B) The facility must demonstrate that



	(1) examining qualifications of medical staff requesting maternal privileges and making recommendations to the appropriate committee for such privileges; (2) assuring maternal medical staff competency in man-aging obstetrical emergencies, complications and resuscitation tech-niques; (3) monitoring maternal patient care from transport if ap-plicable, to admission, stabilization, operative intervention(s) if appli-cable, through discharge, and inclusive of the QAPI Plan [Program]; (4) participating in ongoing
	(1) examining qualifications of medical staff requesting maternal privileges and making recommendations to the appropriate committee for such privileges; (2) assuring maternal medical staff competency in man-aging obstetrical emergencies, complications and resuscitation tech-niques; (3) monitoring maternal patient care from transport if ap-plicable, to admission, stabilization, operative intervention(s) if appli-cable, through discharge, and inclusive of the QAPI Plan [Program]; (4) participating in ongoing
	(1) examining qualifications of medical staff requesting maternal privileges and making recommendations to the appropriate committee for such privileges; (2) assuring maternal medical staff competency in man-aging obstetrical emergencies, complications and resuscitation tech-niques; (3) monitoring maternal patient care from transport if ap-plicable, to admission, stabilization, operative intervention(s) if appli-cable, through discharge, and inclusive of the QAPI Plan [Program]; (4) participating in ongoing



	(7) develops collaborative relationships with other MPM(s) of designated facilities within the applicable Perinatal Care Region. §133.206. Maternal Designation Level I. (a) Level I (Basic Care). The Level I maternal designated fa-cility must [will]: (1) provide care for pregnant and postpartum patients who are generally healthy, and do not have medical, surgical, or obstetrical conditions that present a significant risk of maternal morbidity or mor-tality; and (2) have skilled personnel with documented trai
	(B) must [shall] complete annual continuing education, specific to the care of pregnant and postpartum patients, including com-plicated conditions. (7) Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide ba
	(B) must [shall] complete annual continuing education, specific to the care of pregnant and postpartum patients, including com-plicated conditions. (7) Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide ba
	(B) must [shall] complete annual continuing education, specific to the care of pregnant and postpartum patients, including com-plicated conditions. (7) Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide ba



	(B) Ensure the availability and interpretation of non-stress testing, and electronic fetal monitoring. (C) A trial of labor for patients with prior cesarean de-livery must [shall] have the capability of anesthesia, cesarean delivery, and maternal resuscitation on-site during the trial of labor. (12) Resuscitation. The facility must [shall] have written policies and procedures specific to the facility for the stabilization and resuscitation of the pregnant or postpartum patient based on current standards of 
	(B) Ensure the availability and interpretation of non-stress testing, and electronic fetal monitoring. (C) A trial of labor for patients with prior cesarean de-livery must [shall] have the capability of anesthesia, cesarean delivery, and maternal resuscitation on-site during the trial of labor. (12) Resuscitation. The facility must [shall] have written policies and procedures specific to the facility for the stabilization and resuscitation of the pregnant or postpartum patient based on current standards of 
	(B) Ensure the availability and interpretation of non-stress testing, and electronic fetal monitoring. (C) A trial of labor for patients with prior cesarean de-livery must [shall] have the capability of anesthesia, cesarean delivery, and maternal resuscitation on-site during the trial of labor. (12) Resuscitation. The facility must [shall] have written policies and procedures specific to the facility for the stabilization and resuscitation of the pregnant or postpartum patient based on current standards of 
	(B) Ensure the availability and interpretation of non-stress testing, and electronic fetal monitoring. (C) A trial of labor for patients with prior cesarean de-livery must [shall] have the capability of anesthesia, cesarean delivery, and maternal resuscitation on-site during the trial of labor. (12) Resuscitation. The facility must [shall] have written policies and procedures specific to the facility for the stabilization and resuscitation of the pregnant or postpartum patient based on current standards of 
	(B) Ensure the availability and interpretation of non-stress testing, and electronic fetal monitoring. (C) A trial of labor for patients with prior cesarean de-livery must [shall] have the capability of anesthesia, cesarean delivery, and maternal resuscitation on-site during the trial of labor. (12) Resuscitation. The facility must [shall] have written policies and procedures specific to the facility for the stabilization and resuscitation of the pregnant or postpartum patient based on current standards of 


	coordination of staff education. Perinatal education for high risk events must [will] be provided at frequent intervals to prepare medical, nurs-ing, and ancillary staff for these emergencies. (16) [(15)] Support personnel with knowledge and skills in breastfeeding and lactation to meet the needs of maternal patients must [shall] be available at all times. (17) [(16)] Social services, pastoral care and bereavement services must [shall] be provided as appropriate to meet the needs of the patient population s

	(5) Medical and surgical physicians must [shall] be avail-able at all times and arrive at the patient bedside within 30 minutes of an urgent request. (6) Specialists, including behavioral health, must [shall] be available at all times for consultation appropriate to the patient popu-lation served. (7) Ensure that a qualified physician or certified nurse mid-wife with appropriate physician back-up is available to attend all de-liveries or other obstetrical emergencies. (8) The primary provider caring for a p
	(5) Medical and surgical physicians must [shall] be avail-able at all times and arrive at the patient bedside within 30 minutes of an urgent request. (6) Specialists, including behavioral health, must [shall] be available at all times for consultation appropriate to the patient popu-lation served. (7) Ensure that a qualified physician or certified nurse mid-wife with appropriate physician back-up is available to attend all de-liveries or other obstetrical emergencies. (8) The primary provider caring for a p
	(5) Medical and surgical physicians must [shall] be avail-able at all times and arrive at the patient bedside within 30 minutes of an urgent request. (6) Specialists, including behavioral health, must [shall] be available at all times for consultation appropriate to the patient popu-lation served. (7) Ensure that a qualified physician or certified nurse mid-wife with appropriate physician back-up is available to attend all de-liveries or other obstetrical emergencies. (8) The primary provider caring for a p


	(ii) implementing a massive transfusion protocol; (iii) ensuring guidelines for emergency release of blood components; and (iv) managing multiple blood component therapy. (D) Medical Imaging Services. (i) If preliminary reading of imaging studies pend-ing formal interpretation is performed, the preliminary findings must be documented in the medical record. (ii) There must [shall] be regular monitoring of the preliminary versus final reading in the QAPI Plan [Program]. (iii) Computed Tomography (CT) imaging 
	(ii) implementing a massive transfusion protocol; (iii) ensuring guidelines for emergency release of blood components; and (iv) managing multiple blood component therapy. (D) Medical Imaging Services. (i) If preliminary reading of imaging studies pend-ing formal interpretation is performed, the preliminary findings must be documented in the medical record. (ii) There must [shall] be regular monitoring of the preliminary versus final reading in the QAPI Plan [Program]. (iii) Computed Tomography (CT) imaging 


	(A) massive hemorrhage and transfusion of the preg-nant or postpartum patient in coordination of the blood bank, including management of unanticipated hemorrhage or [and/or] coagulopathy; (B) obstetrical hemorrhage, including promoting the identification of patients at risk, early diagnosis, and therapy to reduce morbidity and mortality; (C) placenta accreta spectrum disorder, including team education, risk factor assessment, screening, evaluation, diagnosis, re-ferral, treatment and multidisciplinary manag
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	cians or [and/or] Obstetrics and Gynecology Physicians with obstetrics training and privileges in maternal care; (5) have skilled personnel with documented training, com-petencies, and annual continuing education, specific for the population served; (6) facilitate transports; and (7) provide outreach education to lower level designated facilities, and as appropriate and applicable, to non-designated facili-ties, birthing centers, independent midwife practices, and prehospital providers based on findings in 

	(A) When telehealth or telemedicine is utilized for ma-ternal fetal medicine co-management for non-urgent inpatient situa-tions where an in-person response is not required, the facility must have the following: (i) a written plan for the appropriate use of tele-health/telemedicine for inpatient hospital care that is compliant with the Texas Medical Board Telemedicine rules, Texas Administrative Code, Title 22, Chapter 174, and the Texas Occupations Code, Chapter 111; (ii) a process for informed consent and 
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	(12) [(11)] Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide back-up and consultation; (ii) arrive at the patient bedside within 30 minutes of an urgent request; and (iii) meet requirements for medical s
	(12) [(11)] Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide back-up and consultation; (ii) arrive at the patient bedside within 30 minutes of an urgent request; and (iii) meet requirements for medical s
	(12) [(11)] Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide back-up and consultation; (ii) arrive at the patient bedside within 30 minutes of an urgent request; and (iii) meet requirements for medical s
	(12) [(11)] Certified nurse midwives, physician assistants and nurse practitioners who provide care for maternal patients: (A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide back-up and consultation; (ii) arrive at the patient bedside within 30 minutes of an urgent request; and (iii) meet requirements for medical s




	(A) personnel appropriately trained in the use of x-ray equipment available on-site at all times; (B) advanced imaging, including computed tomogra-phy (CT), magnetic resonance imaging (MRI), and echocardiography available at all times; (C) interpretation of CT, MRI and echocardiography within a time period consistent with current standards of professional practice and maternal care; (D) basic ultrasonographic imaging for maternal or fe-tal assessment, including interpretation available at all times; and (E)
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	(B) obstetrical hemorrhage, including promoting the identification of patients at risk, early diagnosis, and therapy to reduce morbidity and mortality; (C) placenta accreta spectrum disorder, including team education, risk factor assessment, screening, evaluation, diagnosis, re-ferral, treatment and multidisciplinary management of both anticipated and unanticipated placenta accreta spectrum disorder cases; (D) [(C)] hypertensive disorders in pregnancy, includ-ing eclampsia and the postpartum patient to prom
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	(3) ensure capability to perform major surgery on-site; (4) have physicians with critical care training available at all times to actively collaborate with Maternal Fetal Medicine physi-cians or [and/or] Obstetrics and Gynecology physicians with obstetrics training, experience and privileges in maternal care; (5) have a maternal fetal medicine critical care team with expertise and privileges to manage or co-manage highly complex, crit-ically ill or unstable maternal patients; (6) have a placenta accreta spe
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	(3) A board-certified or board-eligible [board certified] ob-stetrics and gynecology physician with maternal privileges must [shall] be on-site at all times and available for urgent situations. (4) Ensure that a qualified physician, or a certified nurse midwife with appropriate physician back-up, is available to attend all deliveries or other obstetrical emergencies. (5) Intensive Care Services. The facility must [shall] have an adult Intensive Care Unit (ICU) and critical care capabilities for maternal pat
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	(C) all primary and secondary response team members must have full hospital privileges; and (i) a representative of each component of the pri-mary response team must be available at all times for on-site consul-tation and management, and arrive at the bedside within 30 minutes of an urgent request to attend to a patient with placenta accreta spectrum disorder; (ii) a representative of each component of the sec-ondary response team must be available at all times for on-site consul-tation and management, and 
	(C) all primary and secondary response team members must have full hospital privileges; and (i) a representative of each component of the pri-mary response team must be available at all times for on-site consul-tation and management, and arrive at the bedside within 30 minutes of an urgent request to attend to a patient with placenta accreta spectrum disorder; (ii) a representative of each component of the sec-ondary response team must be available at all times for on-site consul-tation and management, and 
	(C) all primary and secondary response team members must have full hospital privileges; and (i) a representative of each component of the pri-mary response team must be available at all times for on-site consul-tation and management, and arrive at the bedside within 30 minutes of an urgent request to attend to a patient with placenta accreta spectrum disorder; (ii) a representative of each component of the sec-ondary response team must be available at all times for on-site consul-tation and management, and 
	(C) all primary and secondary response team members must have full hospital privileges; and (i) a representative of each component of the pri-mary response team must be available at all times for on-site consul-tation and management, and arrive at the bedside within 30 minutes of an urgent request to attend to a patient with placenta accreta spectrum disorder; (ii) a representative of each component of the sec-ondary response team must be available at all times for on-site consul-tation and management, and 
	(C) all primary and secondary response team members must have full hospital privileges; and (i) a representative of each component of the pri-mary response team must be available at all times for on-site consul-tation and management, and arrive at the bedside within 30 minutes of an urgent request to attend to a patient with placenta accreta spectrum disorder; (ii) a representative of each component of the sec-ondary response team must be available at all times for on-site consul-tation and management, and 
	(C) all primary and secondary response team members must have full hospital privileges; and (i) a representative of each component of the pri-mary response team must be available at all times for on-site consul-tation and management, and arrive at the bedside within 30 minutes of an urgent request to attend to a patient with placenta accreta spectrum disorder; (ii) a representative of each component of the sec-ondary response team must be available at all times for on-site consul-tation and management, and 



	(A) must [shall] operate under guidelines reviewed and approved by the MMD; and (B) must [shall] have a formal arrangement with a physician with obstetrics training or [and/or] experience, and with maternal privileges who must [will]: (i) provide back-up and consultation; (ii) arrive at the patient bedside within 30 minutes of an urgent request; and (iii) meet requirements for medical staff as de-scribed in §133.205 of this title (relating to Program Requirements) respectively. (12) [(11)] An on-call schedu
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	(B) advanced imaging, including computed tomogra-phy (CT), magnetic resonance imaging (MRI), and echocardiography available at all times; (C) interpretation of CT, MRI and echocardiography within a time period consistent with current standards of professional practice and maternal care; (D) a radiologist with critical interventional radiology skills available at all times; (E) advanced ultrasonographic imaging for maternal or fetal assessment, including interpretation available at all times; and (F) a porta
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	(B) obstetrical hemorrhage, including promoting the identification of patients at risk, early diagnosis, and therapy to reduce morbidity and mortality; (C) placenta accreta spectrum disorder, including team education, risk factor assessment, screening, evaluation, diagnosis, referral, treatment, and multidisciplinary management of both antici-pated and unanticipated placenta accreta spectrum disorder cases; (D) [(C)] hypertensive disorders in pregnancy, includ-ing eclampsia and the postpartum patient to pro
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	minimum one obstetrics and gynecology physician and one maternal nurse who: [, all approved in advance by the office and currently active in the management of maternal patients at a facility providing the same or a higher level of maternal care.] (A) have completed a survey training course; (B) have observed a minimum of one maternal survey; (C) are currently active in the management of maternal patients and active in the maternal QAPI Plan and process at a facility providing the same or higher level of mat
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	[(1) have at least three years of experience in the care of maternal patients;] [(2) be currently employed and practicing in the coordina-tion of care for maternal patients;] [(3) have direct experience in the preparation for and suc-cessful completion of maternal facility verification and/or designation;] [(4) have successfully completed an office-approved ma-ternal facility site surveyor course and be successfully re-credentialed every four years; and] [(5) have current credentials as follows:] [(A) a reg
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	closure under Texas Government Code, Chapter 552, or discovery, sub-poena, or other means of legal compulsion for release to any person. §133.211. Perinatal Care Regions (PCRs). (a) The maternal medical director and maternal program man-ager must have evidence of annual participation in the PCR meetings, self-assessment, system development, perinatal activities, and collab-oratives. (b) The PCR must consider and facilitate transfer agreements through regional coordination. (c) The PCR must coordinate region
	BACKGROUND AND PURPOSE The purpose of the proposal is to reflect the transition of pro-grams from the Department of State Health Services to HHSC by repealing rules in Texas Administrative Code (TAC) Title 25, Part 1, Chapter 414, Subchapter P and simultaneously propos-ing new rules in 26 TAC Chapter 925. The new rules are pub-lished elsewhere in this issue of the Texas Register. The new rules reflect the transition of programs to HHSC; and update re-search protocols to align with applicable federal laws. S

	to persons who are required to comply with the proposed re-peals because there are no requirements to alter current busi-ness practices and there are no new fees or costs imposed. TAKINGS IMPACT ASSESSMENT HHSC has determined that the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. PUBLIC COMMENT Written comments on the proposal may be
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	Filed with the Office of the Secretary of State on June 20, 2022. TRD-202202300 Karen Ray Chief Counsel Department of State Health Services Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 438-3049 ♦ ♦ ♦ TITLE 26. HEALTH AND HUMAN SERVICES PART 1. HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 567. CERTIFICATE OF PUBLIC ADVANTAGE The Executive Commissioner of the Texas Health and Human Services Commission (HHSC) proposes the amendments to §567.2, concerning Defini




	an application is not complete until it contains all supplementary information and the application fee. The proposed amendment also clarifies the requirements for redacting application data from public release and the start date for HHSC's deadline to grant or deny the application. The proposed amendment to §567.25 updates the section title to "Application Fees," clarifies the fees under subsection (a) are "application" fees, makes non-substantive stylistic changes, and removes the supervision fee informati
	an application is not complete until it contains all supplementary information and the application fee. The proposed amendment also clarifies the requirements for redacting application data from public release and the start date for HHSC's deadline to grant or deny the application. The proposed amendment to §567.25 updates the section title to "Application Fees," clarifies the fees under subsection (a) are "application" fees, makes non-substantive stylistic changes, and removes the supervision fee informati
	der a COPA or ancillary service area to ensure the activities of the hospital continue to benefit the public. The proposed amendment to §567.54 clarifies the deadline un-der subsections (b) and (c). FISCAL NOTE Trey Wood, Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, there will be a reduction in supervision fees collected by the agency, which will result in a loss of revenue to state government, as a result of enforcing and administering
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	(5) Terms or conditions--Any actions or measures that HHSC may require as a condition for issuing a COPA or allowing continued operation under a COPA. §567.6. Scope. (a) A Certificate of Public Advantage (COPA) is issued for a merger agreement between the parties identified in a COPA application. (b) A COPA is limited to the parties that apply for a COPA [may not be altered]. (c) Any terms or conditions for a COPA are separate from the COPA itself. The Texas Health and Human Services Commission re-tains the
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	(5) [(6)] pending sale of or change in ownership of any hos-pital party to the agreement; (6) [(7)] bankruptcy filing of any hospital party to the agreement; or (7) [(8)] federal antitrust action related to the COPA. §567.22. Application. (a) The acquiring party in a proposed merger agreement (the applicant) may apply to the Texas Health and Human Services Com-mission (HHSC) for a Certificate of Public Advantage (COPA) gov-erning the merger agreement. (b) The acquiring party must submit an application as sp
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	efficiency, and accessibility of health care services offered to the public; and] [(B) whether the likely benefits resulting from the pro-posed merger agreement outweigh any disadvantages attributable to a reduction in competition that may result from the proposed merger;] [(13) the application fee;] [(14) any evidence of support from municipalities and counties served by each hospital party to the proposed merger; and] [(15) any additional information HHSC deems necessary based on the circumstances specifi
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	(3) HHSC shall publish on its website and directly notify each hospital operating under the COPA of the amount of the supervi-sion fee annually and at least 90 days before any increase takes effect. (4) Each hospital operating under a COPA shall pay the first supervision fee no later than 30 calendar days after the date HHSC issues the COPA. (5) Each hospital operating under a COPA shall pay each subsequent supervision fee no later than the anniversary of the date HHSC issued the COPA. The agency certifies 
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	(3) a market analysis of current rates using geographical area; (4) a capital expenditures requirement beginning with the requested implementation date; (5) [(3)] if applicable, any change in reimbursement rates under a reimbursement agreement with a third-party payor; (6) [(4)] for an agreement with a third-party payor, other than an agreement described by paragraph (7) [(5)] of this subsection, or in which rates are set under the Medicare or Medicaid program, in-formation showing: (A) that the hospital an
	(3) a market analysis of current rates using geographical area; (4) a capital expenditures requirement beginning with the requested implementation date; (5) [(3)] if applicable, any change in reimbursement rates under a reimbursement agreement with a third-party payor; (6) [(4)] for an agreement with a third-party payor, other than an agreement described by paragraph (7) [(5)] of this subsection, or in which rates are set under the Medicare or Medicaid program, in-formation showing: (A) that the hospital an
	(3) a market analysis of current rates using geographical area; (4) a capital expenditures requirement beginning with the requested implementation date; (5) [(3)] if applicable, any change in reimbursement rates under a reimbursement agreement with a third-party payor; (6) [(4)] for an agreement with a third-party payor, other than an agreement described by paragraph (7) [(5)] of this subsection, or in which rates are set under the Medicare or Medicaid program, in-formation showing: (A) that the hospital an
	(1) the proposed rate change likely benefits the public by maintaining or improving the quality, efficiency, and accessibility of health care services offered to the public; and (2) the proposed rate does not inappropriately exceed com-petitive rates for comparable services in the hospital's market area. (g) HHSC shall deny or modify the proposed rate change to meet requirements outlined in subsection (f) of this section, if HHSC determines that the proposed rate change does not satisfy subsection (f) of th
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	(1) investigate the hospital's activities; and (2) require the hospital to perform a certain action or re-frain from a certain action or revoke the hospital's certificate of public advantage, if HHSC determines that: (A) the hospital is not complying with Texas Health and Safety Code Chapter 314A, this chapter, or a term or condition of com-pliance with the Certificate of Public Advantage (COPA) governing the hospital's immunized activities; (B) HHSC's approval and issuance of the COPA was obtained as a res
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	(C) ensures allegations of misconduct regarding the ad-herence to scientific standards in research are properly investigated; and (D) conforms with the requirements of 45 Code of Fed-eral Regulations Part 46, Subparts A, B, C, and D. §925.2. Application. This chapter applies to research involving one or more of the following: (1) Texas Health and Human Services Commission (HHSC) in-patient or community-based mental health services; (2) HHSC community-based substance use services; (3) HHSC intellectual or de
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	(F) services delivered by other HHSC-contracted be-havioral health providers required to submit data and information to HHSC. (7) HHSC services authorized person--A person with the authority to allow research at the proposed research site where HHSC services are delivered (i.e., superintendent, director, or chief executive officer). (8) Human subject--Consistent with 45 CFR §46.102(e)(1), a living individual about whom an investigator (whether professional or student) conducting research: (A) obtains inform
	(F) services delivered by other HHSC-contracted be-havioral health providers required to submit data and information to HHSC. (7) HHSC services authorized person--A person with the authority to allow research at the proposed research site where HHSC services are delivered (i.e., superintendent, director, or chief executive officer). (8) Human subject--Consistent with 45 CFR §46.102(e)(1), a living individual about whom an investigator (whether professional or student) conducting research: (A) obtains inform
	(F) services delivered by other HHSC-contracted be-havioral health providers required to submit data and information to HHSC. (7) HHSC services authorized person--A person with the authority to allow research at the proposed research site where HHSC services are delivered (i.e., superintendent, director, or chief executive officer). (8) Human subject--Consistent with 45 CFR §46.102(e)(1), a living individual about whom an investigator (whether professional or student) conducting research: (A) obtains inform
	(F) services delivered by other HHSC-contracted be-havioral health providers required to submit data and information to HHSC. (7) HHSC services authorized person--A person with the authority to allow research at the proposed research site where HHSC services are delivered (i.e., superintendent, director, or chief executive officer). (8) Human subject--Consistent with 45 CFR §46.102(e)(1), a living individual about whom an investigator (whether professional or student) conducting research: (A) obtains inform
	(F) services delivered by other HHSC-contracted be-havioral health providers required to submit data and information to HHSC. (7) HHSC services authorized person--A person with the authority to allow research at the proposed research site where HHSC services are delivered (i.e., superintendent, director, or chief executive officer). (8) Human subject--Consistent with 45 CFR §46.102(e)(1), a living individual about whom an investigator (whether professional or student) conducting research: (A) obtains inform
	(F) services delivered by other HHSC-contracted be-havioral health providers required to submit data and information to HHSC. (7) HHSC services authorized person--A person with the authority to allow research at the proposed research site where HHSC services are delivered (i.e., superintendent, director, or chief executive officer). (8) Human subject--Consistent with 45 CFR §46.102(e)(1), a living individual about whom an investigator (whether professional or student) conducting research: (A) obtains inform



	(C) telephone numbers; (D) fax numbers; (E) electronic mail addresses; (F) social security numbers; (G) medical record numbers; (H) health plan beneficiary numbers; (I) account numbers; (J) certificate or license numbers; (K) vehicle identifiers and serial numbers; (L) device identifiers and serial numbers; (M) Web universal resource locators (URLs); (N) Internet protocol (IP) address numbers; (O) biometric identifiers, including finger and voice prints; and (P) full face photographic images and comparable 
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	(i) an individual's name, address, date of birth, or Social Security number; (ii) an individual's medical record or case number; (iii) a photograph or recording of an individual; (iv) statements made by an individual, either orally or in writing, while seeking or receiving HHSC services; (v) any acknowledgment that an individual is seek-ing or receiving or has sought or received HHSC services; (vi) direct identifiers of relatives, employers, or household members of the individual; and (vii) any information 
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	(28) Texas Health and Human Services Commission Privacy Division--The HHSC workforce responsible for creating and maintaining privacy policies and procedures and investigating potential unauthorized disclosures of protected health information, personally identifiable information, and sensitive personal informa-tion. The Privacy Division is responsible for declaring whether an incident is a breach of information and notifying or recommending notification to affected individuals. The Privacy Division acts as 
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	(6) An investigator may not approach an individual receiv-ing HHSC services under an order of protective custody pursuant to the Texas Health and Safety Code Chapter 574 about participation in a re-search study involving an investigational medication or device prior to the entry of an order for temporary or extended mental health services. (7) Research may not be conducted with a human subject who is involuntarily committed if the research involves: (A) placebos as the primary medication therapy; (B) medica
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	(b) In accordance with 45 CFR §46.114, cooperative research, defined as projects that involve more than one institution, must rely on a single IRB to review and approve the portion of research conducted in the United States. (c) The designated IRB will be one of the following: (1) an external IRB with IRB2 approval; or (2) the IRB2. (d) The membership of the designated IRB must comply with the requirements in 45 CFR §46.107. (e) In addition to 45 CFR §46.107, the IRB2 membership must include at least three 
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	(A) its policies and procedures designed for protecting the rights, privacy, and welfare of human subjects are being applied; and (B) research is being conducted in accordance with the approved protocol; (5) maintain records of its operations in accordance with 45 CFR §46.115; (6) maintain documentation of its continuing review of all approved and active research protocols; and (7) maintain documentation of any unanticipated serious problems or events involving risks to the human subjects or others. (b) Eac
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	has given consent. Objection may be conveyed verbally, in writing, behaviorally, or by other indications or means; and (7) procedures to ensure, throughout the course of the re-search study, human subjects' comprehension and capacity are assessed and enhanced since informed consent is an ongoing process. §§925.9. Using and Disclosing Protected Health Information in Re-search. (a) Except as provided by this section, to use or disclose pro-tected health information (PHI), an authorization is required that: (1
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	Filed with the Office of the Secretary of State on June 20, 2022. TRD-202202301 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 438-3049 ♦ ♦ ♦ TITLE 31. NATURAL RESOURCES AND CONSERVATION PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 51. EXECUTIVE SUBCHAPTER G. NONPROFIT ORGANIZATIONS 31 TAC §51.168 The Texas Parks and Wildlife Department proposes new 31 TAC §51.168, concerning Promotion of Hunt
	Accordingly, the department has not prepared a regulatory flex-ibility analysis under Government Code, Chapter 2006. The department has not filed a local impact statement with the Texas Workforce Commission as required by the Administrative Procedures Act, §2001.022, as the agency has determined that the rule as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rule. The 
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	(1) An NPP must provide angling and hunting opportuni-ties on private lands and/or public waters in Texas. (2) Except as specifically provided in this section, hunting and fishing activities under this section shall be conducted in accor-dance with all regulations that prescribe seasons, bag limits, gear re-strictions, lawful means and methods, and special provisions govern-ing the take of wildlife resources. All federal requirements regarding hunting and fishing (duck stamp, CITES tag requirements, permits
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	(10) An NPP shall maintain a daily harvest log of hunting or fishing activity conducted. (A) The daily harvest log shall be on a form provided or approved by the department. (B) The representative of an NPP who accompanies a participant who engages in hunting or fishing activities shall, on the same day that a wildlife resource is killed or caught, legibly enter the following information in the daily harvest log: (i) the name of the NPP representative; (ii) the name of the person who killed or caught the re
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	mit, which the department no longer has the authority to issue. Therefore, references to that permit should be removed from var-ious sections. Robert Macdonald, Regulations Coordinator, has determined that for each of the first five years the proposed amendment is in effect, there will be no fiscal implications to state or local govern-ment as a result of enforcing or administering the amendment as proposed, as the department ceased issuing the permit in 2018 when the federal authorization to issue it was e
	mit, which the department no longer has the authority to issue. Therefore, references to that permit should be removed from var-ious sections. Robert Macdonald, Regulations Coordinator, has determined that for each of the first five years the proposed amendment is in effect, there will be no fiscal implications to state or local govern-ment as a result of enforcing or administering the amendment as proposed, as the department ceased issuing the permit in 2018 when the federal authorization to issue it was e
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	(2) nonrefundable application processing fee for amend-ment to existing permit--$30. If the amendment includes additional release sites, the fee prescribed by paragraph (1) of this subsection shall be imposed for each additional release site. (b) Game bird and animal breeding licenses: (1) game animal breeder's--$79; (2) class 1 commercial game bird breeder's--$189; and (3) class 2 commercial game bird breeder's--$27. (c) Commercial nongame permits: (1) resident nongame permit--$19; (2) nonresident nongame 
	(2) nonrefundable application processing fee for amend-ment to existing permit--$30. If the amendment includes additional release sites, the fee prescribed by paragraph (1) of this subsection shall be imposed for each additional release site. (b) Game bird and animal breeding licenses: (1) game animal breeder's--$79; (2) class 1 commercial game bird breeder's--$189; and (3) class 2 commercial game bird breeder's--$27. (c) Commercial nongame permits: (1) resident nongame permit--$19; (2) nonresident nongame 
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	(6) oyster lease application--$200; and (7) oyster lease renewal/transfer/sale--$200.[; and] [(8) double-crested cormorant control permit--$13.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 24, 2022. TRD-202202347 James Murphy General Counsel Texas Parks and Wildlife Department Earliest possible date of adoption: August 7, 2022 For further information, please c
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	in turn could drive market demand for exotic species and pose additional threats to native species and ecosystems, as one of the main components of the spread of exotic species is their in-tentional or accidental release to the wild for various reasons. Therefore, the proposed amendments would function in concert to restrict the issuance of controlled exotic species permits for zoological display only to facilities that the department deter-mines are engaged in bona fide educational activities and do not en
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	The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rules. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed rules. In compliance with the requirements of Government Code, §2001.0221, the department has prepared the following Govern-ment Growth Impact Statement (GGIS). The rules as proposed, if adopted, wi
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	James Murphy General Counsel Texas Parks and Wildlife Department Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ CHAPTER 65. WILDLIFE SUBCHAPTER A. STATEWIDE HUNTING PROCLAMATION DIVISION 2. OPEN SEASONS AND BAG LIMITS 31 TAC §65.46 The Texas Parks and Wildlife Department proposes an amend-ment to 31 TAC §65.46, concerning Squirrel: Open Seasons, Bag, and Possession Limits. The proposed amendment would re-establish the season dates and bag limits
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	Filed with the Office of the Secretary of State on June 24, 2022. TRD-202202350 James Murphy General Counsel Texas Parks and Wildlife Department Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER B. DISEASE DETECTION AND RESPONSE DIVISION 1. CHRONIC WASTING DISEASE (CWD) 31 TAC §65.81, §65.82 The Texas Parks and Wildlife Department proposes amend-ments to 31 TAC §65.81 and §65.82, concerning Disease Detection and Response. The proposed am

	received confirmation that a free-ranging 5.5-year-old female white-tailed deer within the current CZ had tested positive for CWD. The action enlarges the current CZ in order to comport the CZ with existing parameters for containment zones and is necessary to provide for additional surveillance within the recalculated parameters. On February 26, 2020, the department received confirmation that a 5.5-year-old female white-tailed deer in a deer breeding facility in Kimble County had tested positive for CWD. Tw
	received confirmation that a free-ranging 5.5-year-old female white-tailed deer within the current CZ had tested positive for CWD. The action enlarges the current CZ in order to comport the CZ with existing parameters for containment zones and is necessary to provide for additional surveillance within the recalculated parameters. On February 26, 2020, the department received confirmation that a 5.5-year-old female white-tailed deer in a deer breeding facility in Kimble County had tested positive for CWD. Tw
	and rural communities. As required by Government Code, §2006.002(g), in April 2008, the Office of the Attorney General issued guidelines to assist state agencies in determining a proposed rule's potential adverse economic impact on small businesses. These guidelines state that "(g)enerally, there is no need to examine the indirect effects of a proposed rule on entities outside of an agency's regulatory jurisdiction." The guidelines state that an agency need only consider a proposed rule's "direct adverse ec
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	to regulation; and not positively or adversely affect the state's economy. Comments on the proposed rule may be submitted to Mitch Lockwood, Texas Parks and Wildlife Department, 4200 Smith School Road, Austin, Texas, 78744; (830) 792-9677 (e-mail: mitch.lockwood@tpwd.texas.gov); or via the department's website at www.tpwd.texas.gov. The amendments are proposed under the authority of Parks and Wildlife Code, Chapter 43, Subchapter C, which requires the commission to adopt rules to govern the collecting, hold
	to regulation; and not positively or adversely affect the state's economy. Comments on the proposed rule may be submitted to Mitch Lockwood, Texas Parks and Wildlife Department, 4200 Smith School Road, Austin, Texas, 78744; (830) 792-9677 (e-mail: mitch.lockwood@tpwd.texas.gov); or via the department's website at www.tpwd.texas.gov. The amendments are proposed under the authority of Parks and Wildlife Code, Chapter 43, Subchapter C, which requires the commission to adopt rules to govern the collecting, hold
	to regulation; and not positively or adversely affect the state's economy. Comments on the proposed rule may be submitted to Mitch Lockwood, Texas Parks and Wildlife Department, 4200 Smith School Road, Austin, Texas, 78744; (830) 792-9677 (e-mail: mitch.lockwood@tpwd.texas.gov); or via the department's website at www.tpwd.texas.gov. The amendments are proposed under the authority of Parks and Wildlife Code, Chapter 43, Subchapter C, which requires the commission to adopt rules to govern the collecting, hold
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	29.32392831860; -99.39630476800, 29.32415889530; -99.39708532160, 29.32439629070; -99.39786314330, 29.32464047990; -99.39863815610, 29.32489143930; -99.39941028290, 29.32514914500; -99.40017944770, 29.32541356960; -99.40094557350, 29.32568468930; -99.40170858530, 29.32596247480; -99.40246840710, 29.32624690060; -99.40322496390, 29.32653793740; -99.40397818180, 29.32683555700; -99.40472798370, 29.32713973010; -99.40547429770, 29.32745042570; -99.40621704900, 29.32776761380; -99.40695616450, 29.32809126320; -
	29.32392831860; -99.39630476800, 29.32415889530; -99.39708532160, 29.32439629070; -99.39786314330, 29.32464047990; -99.39863815610, 29.32489143930; -99.39941028290, 29.32514914500; -99.40017944770, 29.32541356960; -99.40094557350, 29.32568468930; -99.40170858530, 29.32596247480; -99.40246840710, 29.32624690060; -99.40322496390, 29.32653793740; -99.40397818180, 29.32683555700; -99.40472798370, 29.32713973010; -99.40547429770, 29.32745042570; -99.40621704900, 29.32776761380; -99.40695616450, 29.32809126320; -
	29.37176702790; -99.44912571680, 29.37246059310; -99.44935519660, 29.37315619490; -99.44957675940, 29.37385376180; -99.44979038490, 29.37455322770; -99.44999605150, 29.37525452120; -99.45019373790, 29.37595757370; -99.45038342470, 29.37666231540; -99.45056509260, 29.37736867590; -99.45073872410, 29.37807658640; -99.45090430200, 29.37878597640; -99.45106180900, 29.37949677450; -99.45121122880, 29.38020891100; -99.45135254830, 29.38092231540; -99.45148575110, 29.38163691720; -99.45161082500, 29.38235264510; -
	29.43186317740; -99.46715819020, 29.43216527980; -99.46927443500, 29.43258941830; -99.47135448190, 29.43313377710; -99.47338942910, 29.43379602830; -99.47537056890, 29.43457333750; -99.47728942350, 29.43546237820; -99.47913777990, 29.43645934750; -99.48090772700, 29.43755997770; -99.48259168830, 29.43875956020; -99.48418245390, 29.44005296130; -99.48567321320, 29.44143464540; -99.48705758160, 29.44289870000; -99.48832962970, 29.44443885730; -99.48948390730, 29.44604852740; -99.49051546970, 29.44772082000; -
	29.53503400120; -99.49008214660, 29.53565486130; -99.49050118090, 29.53627940050; -99.49091308740, 29.53690755630; -99.49131782690, 29.53753926620; -99.49171535840, 29.53817446780; -99.49210564170, 29.53881309860; -99.49248863900, 29.53945509440; -99.49286431320, 29.54010039280; -99.49323262420, 29.54074892950; -99.49359353820, 29.54140063930; -99.49394701710, 29.54205545890; -99.49429302710, 29.54271332330; -99.49463153320, 29.54337416620; -99.49496250260, 29.54403792440; -99.49528590040, 29.54470452920; -

	29.60177953610; -99.49449102610, 29.60244209710; -99.49414916620, 29.60310171630; -99.49379980310, 29.60375832780; -99.49344297130, 29.60441186480; -99.49307870500, 29.60506226410; -99.49270704070, 29.60570945980; -99.49232801580, 29.60635338870; -99.49194166780, 29.60699398680; -99.49154803410, 29.60763119080; -99.49114715340, 29.60826493580; -99.49073906700, 29.60889516040; -99.49032381360, 29.60952180240; -99.48990143470, 29.61014479860; -99.48947197200, 29.61076408660; -99.48903546910, 29.61137960710; -
	29.60177953610; -99.49449102610, 29.60244209710; -99.49414916620, 29.60310171630; -99.49379980310, 29.60375832780; -99.49344297130, 29.60441186480; -99.49307870500, 29.60506226410; -99.49270704070, 29.60570945980; -99.49232801580, 29.60635338870; -99.49194166780, 29.60699398680; -99.49154803410, 29.60763119080; -99.49114715340, 29.60826493580; -99.49073906700, 29.60889516040; -99.49032381360, 29.60952180240; -99.48990143470, 29.61014479860; -99.48947197200, 29.61076408660; -99.48903546910, 29.61137960710; -
	29.64396154730; -99.43458305710, 29.64410471440; -99.43376886570, 29.64424080260; -99.43295316160, 29.64436979610; -99.43213602600, 29.64449168250; -99.43131753850, 29.64460645040; -99.43049778240, 29.64471408840; -99.42967683740, 29.64481458510; -99.42885478660, 29.64490793090; -99.42803171100, 29.64499411700; -99.42720769240, 29.64507313300; -99.42638281280, 29.64514497390; -99.42555715320, 29.64520963000; -99.42473079760, 29.64526709620; -99.42390382590, 29.64531736670; -99.42307632200, 29.64536043630; -
	29.64396154730; -99.43458305710, 29.64410471440; -99.43376886570, 29.64424080260; -99.43295316160, 29.64436979610; -99.43213602600, 29.64449168250; -99.43131753850, 29.64460645040; -99.43049778240, 29.64471408840; -99.42967683740, 29.64481458510; -99.42885478660, 29.64490793090; -99.42803171100, 29.64499411700; -99.42720769240, 29.64507313300; -99.42638281280, 29.64514497390; -99.42555715320, 29.64520963000; -99.42473079760, 29.64526709620; -99.42390382590, 29.64531736670; -99.42307632200, 29.64536043630; -
	29.64396154730; -99.43458305710, 29.64410471440; -99.43376886570, 29.64424080260; -99.43295316160, 29.64436979610; -99.43213602600, 29.64449168250; -99.43131753850, 29.64460645040; -99.43049778240, 29.64471408840; -99.42967683740, 29.64481458510; -99.42885478660, 29.64490793090; -99.42803171100, 29.64499411700; -99.42720769240, 29.64507313300; -99.42638281280, 29.64514497390; -99.42555715320, 29.64520963000; -99.42473079760, 29.64526709620; -99.42390382590, 29.64531736670; -99.42307632200, 29.64536043630; -

	29.62600673210; -99.26478297540, 29.62462265680; -99.26339933220, 29.62315635870; -99.26212845190, 29.62161412050; -99.26097577450, 29.62000254920; -99.25994623180, 29.61832854980; -99.25904422740, 29.61659929130; -99.25852031490, 29.61543045890; -99.25566836700, 29.60863858110; -99.25542530450, 29.60803948970; -99.25435713440, 29.60531221090; -99.24894385420, 29.59224370810; -99.24874612880, 29.59175258830; -99.24811052520, 29.58993518740; -99.24761230000, 29.58808534140; -99.24725358040, 29.58621097370; -
	29.62600673210; -99.26478297540, 29.62462265680; -99.26339933220, 29.62315635870; -99.26212845190, 29.62161412050; -99.26097577450, 29.62000254920; -99.25994623180, 29.61832854980; -99.25904422740, 29.61659929130; -99.25852031490, 29.61543045890; -99.25566836700, 29.60863858110; -99.25542530450, 29.60803948970; -99.25435713440, 29.60531221090; -99.24894385420, 29.59224370810; -99.24874612880, 29.59175258830; -99.24811052520, 29.58993518740; -99.24761230000, 29.58808534140; -99.24725358040, 29.58621097370; -


	29.52320790430; -99.26200958730, 29.52264823110; -99.26233906980, 29.52209138190; -99.26267490810, 29.52153741210; -99.26301706870, 29.52098637660; -99.26336551790, 29.52043833020; -99.26372022100, 29.51989332720; -99.26408114290, 29.5193514217; -99.26444824790, 29.51881266750; -99.26482149930, 29.51827711800; -99.26520086050, 29.51774482640; -99.26558629360, 29.51721584560; -99.26597776040, 29.51669022800; -99.26637522220, 29.51616802580; -99.26677863960, 29.51564929090; -99.26718797250, 29.51513407470; -9
	29.52320790430; -99.26200958730, 29.52264823110; -99.26233906980, 29.52209138190; -99.26267490810, 29.52153741210; -99.26301706870, 29.52098637660; -99.26336551790, 29.52043833020; -99.26372022100, 29.51989332720; -99.26408114290, 29.5193514217; -99.26444824790, 29.51881266750; -99.26482149930, 29.51827711800; -99.26520086050, 29.51774482640; -99.26558629360, 29.51721584560; -99.26597776040, 29.51669022800; -99.26637522220, 29.51616802580; -99.26677863960, 29.51564929090; -99.26718797250, 29.51513407470; -9

	29.48363586950; -99.23724553510, 29.48311872380; -99.23684509140, 29.48259807830; -99.23645062330, 29.48207398550; -99.23606216940, 29.48154649690; -99.23567976840, 29.48101566400; -99.23530345800, 29.48048154010; -99.23493327670, 29.47994417810; -99.23456925970, 29.47940363050; -99.23421144290, 29.47885995200; -99.23385986390, 29.47831319650; -99.23351455530, 29.47776341620; -99.23317555180, 29.47721066750; -99.23284288870, 29.47665500510; -99.23251659740, 29.47609648280; -99.23219671010, 29.47553515700; -
	29.48363586950; -99.23724553510, 29.48311872380; -99.23684509140, 29.48259807830; -99.23645062330, 29.48207398550; -99.23606216940, 29.48154649690; -99.23567976840, 29.48101566400; -99.23530345800, 29.48048154010; -99.23493327670, 29.47994417810; -99.23456925970, 29.47940363050; -99.23421144290, 29.47885995200; -99.23385986390, 29.47831319650; -99.23351455530, 29.47776341620; -99.23317555180, 29.47721066750; -99.23284288870, 29.47665500510; -99.23251659740, 29.47609648280; -99.23219671010, 29.47553515700; -


	29.42619956700; -99.22948301030, 29.42561195410; -99.22974056440, 29.42502654270; -99.23000479750, 29.42444339070; -99.23027568450, 29.42386255530; -99.23055319830, 29.42328409520; -99.23083731110, 29.42270806760; -99.23112799510, 29.42213452880; -99.23142522060, 29.42156353680; -99.23172895890, 29.42099514800; -99.23203918040, 29.42042941800; -99.23235585360, 29.41986640390; -99.23267894700, 29.41930616130; -99.23300842830, 29.41874874510; -99.23334426610, 29.41819421170; -99.23368642620, 29.41764261580; -
	29.42619956700; -99.22948301030, 29.42561195410; -99.22974056440, 29.42502654270; -99.23000479750, 29.42444339070; -99.23027568450, 29.42386255530; -99.23055319830, 29.42328409520; -99.23083731110, 29.42270806760; -99.23112799510, 29.42213452880; -99.23142522060, 29.42156353680; -99.23172895890, 29.42099514800; -99.23203918040, 29.42042941800; -99.23235585360, 29.41986640390; -99.23267894700, 29.41930616130; -99.23300842830, 29.41874874510; -99.23334426610, 29.41819421170; -99.23368642620, 29.41764261580; -
	29.42619956700; -99.22948301030, 29.42561195410; -99.22974056440, 29.42502654270; -99.23000479750, 29.42444339070; -99.23027568450, 29.42386255530; -99.23055319830, 29.42328409520; -99.23083731110, 29.42270806760; -99.23112799510, 29.42213452880; -99.23142522060, 29.42156353680; -99.23172895890, 29.42099514800; -99.23203918040, 29.42042941800; -99.23235585360, 29.41986640390; -99.23267894700, 29.41930616130; -99.23300842830, 29.41874874510; -99.23334426610, 29.41819421170; -99.23368642620, 29.41764261580; -
	29.42619956700; -99.22948301030, 29.42561195410; -99.22974056440, 29.42502654270; -99.23000479750, 29.42444339070; -99.23027568450, 29.42386255530; -99.23055319830, 29.42328409520; -99.23083731110, 29.42270806760; -99.23112799510, 29.42213452880; -99.23142522060, 29.42156353680; -99.23172895890, 29.42099514800; -99.23203918040, 29.42042941800; -99.23235585360, 29.41986640390; -99.23267894700, 29.41930616130; -99.23300842830, 29.41874874510; -99.23334426610, 29.41819421170; -99.23368642620, 29.41764261580; -

	29.38705976880; -99.27895202880, 29.38689920840; -99.27964961540, 29.38674469210; -99.28034893390, 29.38659623620; -99.28104991340, 29.38645385490; -99.28175248650, 29.38631756220; -99.28245658140, 29.38618737140; -99.28316212880, 29.38606329600; -99.28386905970, 29.38594534770; -99.28457730380, 29.38583353900; -99.28528678950, 29.38572788010; -99.28599744840, 29.38562838200; -99.28670920850, 29.38553505490; -99.28742200090, 29.38544790750; -99.28813575260, 29.38536694900; -99.28885039460, 29.38529218670; -
	29.38705976880; -99.27895202880, 29.38689920840; -99.27964961540, 29.38674469210; -99.28034893390, 29.38659623620; -99.28104991340, 29.38645385490; -99.28175248650, 29.38631756220; -99.28245658140, 29.38618737140; -99.28316212880, 29.38606329600; -99.28386905970, 29.38594534770; -99.28457730380, 29.38583353900; -99.28528678950, 29.38572788010; -99.28599744840, 29.38562838200; -99.28670920850, 29.38553505490; -99.28742200090, 29.38544790750; -99.28813575260, 29.38536694900; -99.28885039460, 29.38529218670; -


	29.39936886730; -99.34378766750, 29.39977141510; -99.34433493000, 29.40017872820; -99.34487750960, 29.40059076750; -99.34541535320, 29.40100749140; -99.34594840800, 29.40142885850; -99.34647661900, 29.40185482790; -99.34699993610, 29.40228535570; -99.34751830690, 29.40272039970; -99.34803167870, 29.40315991760; -99.34854000280, 29.40360386530; -99.34904322640, 29.40405219840; -99.34954130070, 29.40450487200; -99.34961401930, 29.40457229290; -99.35050123300, 29.40456670370; -99.35420483420, 29.40453969670; -
	29.39936886730; -99.34378766750, 29.39977141510; -99.34433493000, 29.40017872820; -99.34487750960, 29.40059076750; -99.34541535320, 29.40100749140; -99.34594840800, 29.40142885850; -99.34647661900, 29.40185482790; -99.34699993610, 29.40228535570; -99.34751830690, 29.40272039970; -99.34803167870, 29.40315991760; -99.34854000280, 29.40360386530; -99.34904322640, 29.40405219840; -99.34954130070, 29.40450487200; -99.34961401930, 29.40457229290; -99.35050123300, 29.40456670370; -99.35420483420, 29.40453969670; -

	29.48144855270; -99.49006319320, 29.48186506680; -99.49023994020, 29.48220237920; -99.49038425640, 29.48261999990; -99.49058043490, 29.48297377290; -99.49144289720, 29.48520586050; -99.49146025260, 29.48596947110; -99.49128670440, 29.48640334020; -99.49041896610, 29.48783510870; -99.49008922520, 29.48818220450; -99.48940370650, 29.48854664950; -99.48933429290, 29.48862475060; -99.48929090600, 29.48885904040; -99.48930826060, 29.48905862010; -99.48942974420, 29.48943174770; -99.48958593690, 29.48976148850; -
	29.48144855270; -99.49006319320, 29.48186506680; -99.49023994020, 29.48220237920; -99.49038425640, 29.48261999990; -99.49058043490, 29.48297377290; -99.49144289720, 29.48520586050; -99.49146025260, 29.48596947110; -99.49128670440, 29.48640334020; -99.49041896610, 29.48783510870; -99.49008922520, 29.48818220450; -99.48940370650, 29.48854664950; -99.48933429290, 29.48862475060; -99.48929090600, 29.48885904040; -99.48930826060, 29.48905862010; -99.48942974420, 29.48943174770; -99.48958593690, 29.48976148850; -


	29.56199124430; -99.48402618100, 29.56267726440; -99.48375328440, 29.56336094230; -99.48347261050, 29.56404221030; -99.48318418720, 29.56472100070; -99.48288804280, 29.56539724620; -99.48258420650, 29.56607087960; -99.48227270840, 29.56674183420; -99.48195357920, 29.56741004330; -99.48162685040, 29.56807544060; -99.48129255420, 29.56873796010; -99.48095072380, 29.56939753600; -99.48060139270, 29.57005410290; -99.48024459570, 29.57070759560; -99.47988036800, 29.57135794930; -99.47950874540, 29.57200509940; -
	29.56199124430; -99.48402618100, 29.56267726440; -99.48375328440, 29.56336094230; -99.48347261050, 29.56404221030; -99.48318418720, 29.56472100070; -99.48288804280, 29.56539724620; -99.48258420650, 29.56607087960; -99.48227270840, 29.56674183420; -99.48195357920, 29.56741004330; -99.48162685040, 29.56807544060; -99.48129255420, 29.56873796010; -99.48095072380, 29.56939753600; -99.48060139270, 29.57005410290; -99.48024459570, 29.57070759560; -99.47988036800, 29.57135794930; -99.47950874540, 29.57200509940; -
	29.56199124430; -99.48402618100, 29.56267726440; -99.48375328440, 29.56336094230; -99.48347261050, 29.56404221030; -99.48318418720, 29.56472100070; -99.48288804280, 29.56539724620; -99.48258420650, 29.56607087960; -99.48227270840, 29.56674183420; -99.48195357920, 29.56741004330; -99.48162685040, 29.56807544060; -99.48129255420, 29.56873796010; -99.48095072380, 29.56939753600; -99.48060139270, 29.57005410290; -99.48024459570, 29.57070759560; -99.47988036800, 29.57135794930; -99.47950874540, 29.57200509940; -
	29.56199124430; -99.48402618100, 29.56267726440; -99.48375328440, 29.56336094230; -99.48347261050, 29.56404221030; -99.48318418720, 29.56472100070; -99.48288804280, 29.56539724620; -99.48258420650, 29.56607087960; -99.48227270840, 29.56674183420; -99.48195357920, 29.56741004330; -99.48162685040, 29.56807544060; -99.48129255420, 29.56873796010; -99.48095072380, 29.56939753600; -99.48060139270, 29.57005410290; -99.48024459570, 29.57070759560; -99.47988036800, 29.57135794930; -99.47950874540, 29.57200509940; -

	29.60864701000; -99.42864381950, 29.60885309230; -99.42784711680, 29.60905224720; -99.42704818110, 29.60924445500; -99.42624709170, 29.60942969660; -99.42544392820, 29.60960795340; -99.42463877050, 29.60977920790; -99.42383169840, 29.60994344300; -99.42302279230, 29.61010064230; -99.42221213250, 29.61025079030; -99.42139979940, 29.61039387210; -99.42058587390, 29.61052987340; -99.41977043680, 29.61065878060; -99.41895356920, 29.61078058110; -99.41813535210, 29.61089526270; -99.41731586700, 29.61100281390; -
	29.60864701000; -99.42864381950, 29.60885309230; -99.42784711680, 29.60905224720; -99.42704818110, 29.60924445500; -99.42624709170, 29.60942969660; -99.42544392820, 29.60960795340; -99.42463877050, 29.60977920790; -99.42383169840, 29.60994344300; -99.42302279230, 29.61010064230; -99.42221213250, 29.61025079030; -99.42139979940, 29.61039387210; -99.42058587390, 29.61052987340; -99.41977043680, 29.61065878060; -99.41895356920, 29.61078058110; -99.41813535210, 29.61089526270; -99.41731586700, 29.61100281390; -


	29.60834729580; -99.35579767710, 29.60860429150; -99.35513848770, 29.60885559230; -99.35447645290, 29.60910117330; -99.35381163830, 29.60934101040; -99.35370668800, 29.60937781120; -99.35274370020, 29.61096363800; -99.35160081870, 29.61258047620; -99.35033933010, 29.61412852320; -99.34896463490, 29.61560114870; -99.34748261710, 29.61699204200; -99.34589962330, 29.61829524420; -99.34422243220, 29.61950517170; -99.34245822670, 29.62061663950; -99.34061456430, 29.62162488580; -99.33869934400, 29.62252558970; -

	30.36489829520; -99.67891470550, 30.36548187040; -99.67926295430, 30.36606391440; -99.67965466960, 30.36671044570; -99.67976457160, 30.36689341470; -99.68033394380, 30.36784958850; -99.68069940250, 30.36848209490; -99.68110363450, 30.36923041450; -99.68115288840, 30.36932507690; -99.68164128190, 30.37031201670; -99.68186455470, 30.37079983660; -99.68190772670, 30.37089670500; -99.68244431460, 30.37219104650; -99.68252472940, 30.37240318770; -99.68256168900, 30.37250197030; -99.68292311190, 30.37353270560; -
	30.36489829520; -99.67891470550, 30.36548187040; -99.67926295430, 30.36606391440; -99.67965466960, 30.36671044570; -99.67976457160, 30.36689341470; -99.68033394380, 30.36784958850; -99.68069940250, 30.36848209490; -99.68110363450, 30.36923041450; -99.68115288840, 30.36932507690; -99.68164128190, 30.37031201670; -99.68186455470, 30.37079983660; -99.68190772670, 30.37089670500; -99.68244431460, 30.37219104650; -99.68252472940, 30.37240318770; -99.68256168900, 30.37250197030; -99.68292311190, 30.37353270560; -
	30.37467255410; -99.59193043630, 30.37279998160; -99.59244223560, 30.37095247640; -99.59309227100, 30.36913794860; -99.59387775000, 30.36736416610; -99.59479530410, 30.36563872200; -99.59584099880, 30.36396900160; -99.59701035040, 30.36236215260; -99.59829834880, 30.36082505220; -99.59969947650, 30.35936427870; -99.60120773080, 30.35798608380; -99.60281665440, 30.35669636630; -99.60451935700, 30.35550064420; -99.60540738080, 30.35493733740; -99.60543808850, 30.35491852200; -99.60546294390, 30.35489405770; -
	30.37467255410; -99.59193043630, 30.37279998160; -99.59244223560, 30.37095247640; -99.59309227100, 30.36913794860; -99.59387775000, 30.36736416610; -99.59479530410, 30.36563872200; -99.59584099880, 30.36396900160; -99.59701035040, 30.36236215260; -99.59829834880, 30.36082505220; -99.59969947650, 30.35936427870; -99.60120773080, 30.35798608380; -99.60281665440, 30.35669636630; -99.60451935700, 30.35550064420; -99.60540738080, 30.35493733740; -99.60543808850, 30.35491852200; -99.60546294390, 30.35489405770; -
	30.37467255410; -99.59193043630, 30.37279998160; -99.59244223560, 30.37095247640; -99.59309227100, 30.36913794860; -99.59387775000, 30.36736416610; -99.59479530410, 30.36563872200; -99.59584099880, 30.36396900160; -99.59701035040, 30.36236215260; -99.59829834880, 30.36082505220; -99.59969947650, 30.35936427870; -99.60120773080, 30.35798608380; -99.60281665440, 30.35669636630; -99.60451935700, 30.35550064420; -99.60540738080, 30.35493733740; -99.60543808850, 30.35491852200; -99.60546294390, 30.35489405770; -
	the city of Alice before intersecting with U.S. 281 North; thence north along U.S. 281 to F.M. 624. (I) [(H)] Existing SZs may be modified and additional SZs may be designated as necessary by the executive director as pro-vided in §65.84 of this title (relating to Powers and Duties of the Ex-ecutive Director). (2) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of Sta
	the city of Alice before intersecting with U.S. 281 North; thence north along U.S. 281 to F.M. 624. (I) [(H)] Existing SZs may be modified and additional SZs may be designated as necessary by the executive director as pro-vided in §65.84 of this title (relating to Powers and Duties of the Ex-ecutive Director). (2) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of Sta
	the city of Alice before intersecting with U.S. 281 North; thence north along U.S. 281 to F.M. 624. (I) [(H)] Existing SZs may be modified and additional SZs may be designated as necessary by the executive director as pro-vided in §65.84 of this title (relating to Powers and Duties of the Ex-ecutive Director). (2) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of Sta



	In compliance with the requirements of Government Code, §2001.0241, the department has prepared the following Gov-ernment Growth Impact Statement (GGIS). The amendment as proposed, if adopted, will neither create nor eliminate a government program; not result in an increase or decrease in the number of full-time equivalent employee needs; not result in a need for additional General Revenue funding; not affect the amount of any fee; not create a new regulation; not expand, limit, or repeal an existing regula
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	Filed with the Office of the Secretary of State on June 24, 2022. TRD-202202348 James Murphy General Counsel Texas Parks and Wildlife Department Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 389-4775 ♦ ♦ ♦ SUBCHAPTER W. SPECIAL PERMITS 31 TAC §65.901 The Texas Parks and Wildlife Department proposes the repeal of 31 TAC §65.901, concerning Cormorant Control Permit. The double-crested cormorant (Phalacrocorax auritus) is a long-lived, colonial-nesting waterbird


	Procedures Act, §2001.022, as the agency has determined that the repeal as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed repeal. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed repeal. In compliance with the requirements of Government Code, §2001.0241, the 
	Procedures Act, §2001.022, as the agency has determined that the repeal as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed repeal. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed repeal. In compliance with the requirements of Government Code, §2001.0241, the 
	Procedures Act, §2001.022, as the agency has determined that the repeal as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed repeal. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed repeal. In compliance with the requirements of Government Code, §2001.0241, the 
	P
	Link
	Link


	and Credit Transferred from TRS Pursuant to the Government Code, Title 8), §71.14 (Payments to Establish or Reestablish Service Credit), §71.17 (Credit for Unused Accumulated Leave), §71.19 (Transfer of Service between the Teacher Retirement System of Texas (TRS) and the Employees Retirement System of Texas (ERS)), §71.29 (Purchase of Additional Service Credit), and §71.31 (Credit Purchase Option for Certain Waiting Period Service). ERS is a constitutional trust fund established as set forth in Arti-cle XVI
	and Credit Transferred from TRS Pursuant to the Government Code, Title 8), §71.14 (Payments to Establish or Reestablish Service Credit), §71.17 (Credit for Unused Accumulated Leave), §71.19 (Transfer of Service between the Teacher Retirement System of Texas (TRS) and the Employees Retirement System of Texas (ERS)), §71.29 (Purchase of Additional Service Credit), and §71.31 (Credit Purchase Option for Certain Waiting Period Service). ERS is a constitutional trust fund established as set forth in Arti-cle XVI
	and Credit Transferred from TRS Pursuant to the Government Code, Title 8), §71.14 (Payments to Establish or Reestablish Service Credit), §71.17 (Credit for Unused Accumulated Leave), §71.19 (Transfer of Service between the Teacher Retirement System of Texas (TRS) and the Employees Retirement System of Texas (ERS)), §71.29 (Purchase of Additional Service Credit), and §71.31 (Credit Purchase Option for Certain Waiting Period Service). ERS is a constitutional trust fund established as set forth in Arti-cle XVI
	and Credit Transferred from TRS Pursuant to the Government Code, Title 8), §71.14 (Payments to Establish or Reestablish Service Credit), §71.17 (Credit for Unused Accumulated Leave), §71.19 (Transfer of Service between the Teacher Retirement System of Texas (TRS) and the Employees Retirement System of Texas (ERS)), §71.29 (Purchase of Additional Service Credit), and §71.31 (Credit Purchase Option for Certain Waiting Period Service). ERS is a constitutional trust fund established as set forth in Arti-cle XVI


	you may email Ms. Hamilton at general.counsel@ers.texas.gov. The deadline for receiving comments is Monday, August 8, 2022, at 10:00 a.m. The amendments are proposed under Tex. Gov't Code §815.102, which provides authorization for the ERS Board of Trustees to adopt rules necessary for the administration of the funds of the retirement system and regarding the transaction of any other business of the board, and Tex. Gov't Code §820.004, which authorizes the board to adopt rules necessary to implement the cash
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	(b) [(a)] A member or contributing member may purchase eligible service creditable in the [retirement] system in accordance with Tex. Gov't Code [the Government Code,] Chapter 813. The [retirement] system shall grant the applicable amount of service credit after each payment made under this section is equal to the amount required to establish one or more months of creditable service. (c) [(b)] Service credit that may be established or reestablished includes military service credit, service credit previously
	(b) [(a)] A member or contributing member may purchase eligible service creditable in the [retirement] system in accordance with Tex. Gov't Code [the Government Code,] Chapter 813. The [retirement] system shall grant the applicable amount of service credit after each payment made under this section is equal to the amount required to establish one or more months of creditable service. (c) [(b)] Service credit that may be established or reestablished includes military service credit, service credit previously
	(b) [(a)] A member or contributing member may purchase eligible service creditable in the [retirement] system in accordance with Tex. Gov't Code [the Government Code,] Chapter 813. The [retirement] system shall grant the applicable amount of service credit after each payment made under this section is equal to the amount required to establish one or more months of creditable service. (c) [(b)] Service credit that may be established or reestablished includes military service credit, service credit previously
	(b) [(a)] A member or contributing member may purchase eligible service creditable in the [retirement] system in accordance with Tex. Gov't Code [the Government Code,] Chapter 813. The [retirement] system shall grant the applicable amount of service credit after each payment made under this section is equal to the amount required to establish one or more months of creditable service. (c) [(b)] Service credit that may be established or reestablished includes military service credit, service credit previously





	(c) [(b)] Forms. (1) Applications for transfer shall [will] be made using forms prescribed by ERS. (2) ERS shall [will] cooperate with TRS in an effort to make such application forms for ERS comparable to those used by TRS. (d) [(c)] Notice. (1) A person who elects to transfer service credit pursuant to these rules must file the appropriate form to make such transfer not more than 90 days prior to the person's retirement effective date[,] but not later than the [said] effective date. (2) ERS shall [will] no
	(c) [(b)] Forms. (1) Applications for transfer shall [will] be made using forms prescribed by ERS. (2) ERS shall [will] cooperate with TRS in an effort to make such application forms for ERS comparable to those used by TRS. (d) [(c)] Notice. (1) A person who elects to transfer service credit pursuant to these rules must file the appropriate form to make such transfer not more than 90 days prior to the person's retirement effective date[,] but not later than the [said] effective date. (2) ERS shall [will] no
	(c) [(b)] Forms. (1) Applications for transfer shall [will] be made using forms prescribed by ERS. (2) ERS shall [will] cooperate with TRS in an effort to make such application forms for ERS comparable to those used by TRS. (d) [(c)] Notice. (1) A person who elects to transfer service credit pursuant to these rules must file the appropriate form to make such transfer not more than 90 days prior to the person's retirement effective date[,] but not later than the [said] effective date. (2) ERS shall [will] no
	(c) [(b)] Forms. (1) Applications for transfer shall [will] be made using forms prescribed by ERS. (2) ERS shall [will] cooperate with TRS in an effort to make such application forms for ERS comparable to those used by TRS. (d) [(c)] Notice. (1) A person who elects to transfer service credit pursuant to these rules must file the appropriate form to make such transfer not more than 90 days prior to the person's retirement effective date[,] but not later than the [said] effective date. (2) ERS shall [will] no

	(h) [(g)] Military credit. Any transferred military service which would result in a member receiving service credit in excess of that permitted under ERS rules shall [will] not be accepted. (i) [(h)] Termination of membership. The transfer of ERS credit to TRS shall [will] terminate membership in ERS[,] and shall [will] cancel all rights to benefits from ERS based on that service. (j) [(i)] Service in the month following retirement. In accor-dance with rules adopted by the retirement systems under Tex. Gov'
	(h) [(g)] Military credit. Any transferred military service which would result in a member receiving service credit in excess of that permitted under ERS rules shall [will] not be accepted. (i) [(h)] Termination of membership. The transfer of ERS credit to TRS shall [will] terminate membership in ERS[,] and shall [will] cancel all rights to benefits from ERS based on that service. (j) [(i)] Service in the month following retirement. In accor-dance with rules adopted by the retirement systems under Tex. Gov'
	(h) [(g)] Military credit. Any transferred military service which would result in a member receiving service credit in excess of that permitted under ERS rules shall [will] not be accepted. (i) [(h)] Termination of membership. The transfer of ERS credit to TRS shall [will] terminate membership in ERS[,] and shall [will] cancel all rights to benefits from ERS based on that service. (j) [(i)] Service in the month following retirement. In accor-dance with rules adopted by the retirement systems under Tex. Gov'
	(h) [(g)] Military credit. Any transferred military service which would result in a member receiving service credit in excess of that permitted under ERS rules shall [will] not be accepted. (i) [(h)] Termination of membership. The transfer of ERS credit to TRS shall [will] terminate membership in ERS[,] and shall [will] cancel all rights to benefits from ERS based on that service. (j) [(i)] Service in the month following retirement. In accor-dance with rules adopted by the retirement systems under Tex. Gov'




	2013. For service purchase calculations performed prior to September 1, 2014, the previously adopted tables apply. [Copies of these tables are available from the System's executive director, Employees Retire-ment System of Texas at 200 E. 18th Street, P.O. Box 13207, Austin, Texas 78711-3207.] The actuarial present value shall be based on: (1) the member's age on the date of the deposit required by this subsection; (2) the earliest date on which the member will become eli-gible to retire and receive a servi
	(2) has made a retirement contribution in accordance with Tex. Gov't Code §813.201[, Texas Government Code]; and (3) makes application for the establishment of service credit and payment of the required contributions in accordance with procedures developed by ERS. (d) [(c)] An eligible member shall deposit with the system in a lump sum a contribution in the amount determined by the system to be the actuarial present value of the benefit attributable to the service credit established under this section. The 
	(2) has made a retirement contribution in accordance with Tex. Gov't Code §813.201[, Texas Government Code]; and (3) makes application for the establishment of service credit and payment of the required contributions in accordance with procedures developed by ERS. (d) [(c)] An eligible member shall deposit with the system in a lump sum a contribution in the amount determined by the system to be the actuarial present value of the benefit attributable to the service credit established under this section. The 
	(2) has made a retirement contribution in accordance with Tex. Gov't Code §813.201[, Texas Government Code]; and (3) makes application for the establishment of service credit and payment of the required contributions in accordance with procedures developed by ERS. (d) [(c)] An eligible member shall deposit with the system in a lump sum a contribution in the amount determined by the system to be the actuarial present value of the benefit attributable to the service credit established under this section. The 



	time as required by Tex. Gov't Code §815.105, [Texas Government Code,] in effect on the date the service credit is established. [Copies of these tables are available from the System's executive director, Em-ployees Retirement System of Texas at 200 E. 18th Street, P.O. Box 13207, Austin, Texas 78711-3207.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 27, 2022. 
	time as required by Tex. Gov't Code §815.105, [Texas Government Code,] in effect on the date the service credit is established. [Copies of these tables are available from the System's executive director, Em-ployees Retirement System of Texas at 200 E. 18th Street, P.O. Box 13207, Austin, Texas 78711-3207.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 27, 2022. 
	time as required by Tex. Gov't Code §815.105, [Texas Government Code,] in effect on the date the service credit is established. [Copies of these tables are available from the System's executive director, Em-ployees Retirement System of Texas at 200 E. 18th Street, P.O. Box 13207, Austin, Texas 78711-3207.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 27, 2022. 

	(4) the proposed amendments will not require an increase or decrease in fees paid to the agency; (5) the proposed amendments will create a new rule or regula-tion; (6) the proposed amendments will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed amendments will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custome
	(4) the proposed amendments will not require an increase or decrease in fees paid to the agency; (5) the proposed amendments will create a new rule or regula-tion; (6) the proposed amendments will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed amendments will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custome
	(4) the proposed amendments will not require an increase or decrease in fees paid to the agency; (5) the proposed amendments will create a new rule or regula-tion; (6) the proposed amendments will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed amendments will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custome
	(4) the proposed amendments will not require an increase or decrease in fees paid to the agency; (5) the proposed amendments will create a new rule or regula-tion; (6) the proposed amendments will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed amendments will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custome
	(4) the proposed amendments will not require an increase or decrease in fees paid to the agency; (5) the proposed amendments will create a new rule or regula-tion; (6) the proposed amendments will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rules' applicability; and (8) the proposed amendments will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custome
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	[(a) To be considered hired by the state of Texas on or before August 31, 2009, an employee holding a position included in the em-ployee class of membership:] [(1) must be a member of the retirement system on or be-fore August 31, 2009, and thereafter; or] [(2) must have been continuously employed by the state of Texas since on or before August 31, 2009, and deposited with the Em-ployees Retirement System of Texas at least one contribution immedi-ately upon completion of the membership waiting period provid
	[(a) To be considered hired by the state of Texas on or before August 31, 2009, an employee holding a position included in the em-ployee class of membership:] [(1) must be a member of the retirement system on or be-fore August 31, 2009, and thereafter; or] [(2) must have been continuously employed by the state of Texas since on or before August 31, 2009, and deposited with the Em-ployees Retirement System of Texas at least one contribution immedi-ately upon completion of the membership waiting period provid

	class of membership, that employee will not be considered to have been hired on or before August 31, 2013, for determination of eligibility for retirement benefits.] [(f) To be considered hired by the state of Texas on or after September 1, 2013, an employee holding a position included in the employee class of membership:] [(1) must be hired by the state of Texas on or after Septem-ber 1, 2013, and not meet the requirements in subsection (d) of this section; or] [(2) meets the requirements in subsection (e)
	class of membership, that employee will not be considered to have been hired on or before August 31, 2013, for determination of eligibility for retirement benefits.] [(f) To be considered hired by the state of Texas on or after September 1, 2013, an employee holding a position included in the employee class of membership:] [(1) must be hired by the state of Texas on or after Septem-ber 1, 2013, and not meet the requirements in subsection (d) of this section; or] [(2) meets the requirements in subsection (e)
	class of membership, that employee will not be considered to have been hired on or before August 31, 2013, for determination of eligibility for retirement benefits.] [(f) To be considered hired by the state of Texas on or after September 1, 2013, an employee holding a position included in the employee class of membership:] [(1) must be hired by the state of Texas on or after Septem-ber 1, 2013, and not meet the requirements in subsection (d) of this section; or] [(2) meets the requirements in subsection (e)




	(g) An annuity increase under subsection (f) of this section is not payable before the first month following the month in which the retirement system receives satisfactory evidence under subsection (f) of this section [is received by the retirement system]. (h) An adjustment under [the provisions of] subsection (f) of this section shall include any reduction option factor applicable to a survivor benefit. §73.21. Reduction Factor for Age and Retirement Option. (a) Actuarial assumptions, mortality tables, an
	(g) An annuity increase under subsection (f) of this section is not payable before the first month following the month in which the retirement system receives satisfactory evidence under subsection (f) of this section [is received by the retirement system]. (h) An adjustment under [the provisions of] subsection (f) of this section shall include any reduction option factor applicable to a survivor benefit. §73.21. Reduction Factor for Age and Retirement Option. (a) Actuarial assumptions, mortality tables, an
	(g) An annuity increase under subsection (f) of this section is not payable before the first month following the month in which the retirement system receives satisfactory evidence under subsection (f) of this section [is received by the retirement system]. (h) An adjustment under [the provisions of] subsection (f) of this section shall include any reduction option factor applicable to a survivor benefit. §73.21. Reduction Factor for Age and Retirement Option. (a) Actuarial assumptions, mortality tables, an
	(g) An annuity increase under subsection (f) of this section is not payable before the first month following the month in which the retirement system receives satisfactory evidence under subsection (f) of this section [is received by the retirement system]. (h) An adjustment under [the provisions of] subsection (f) of this section shall include any reduction option factor applicable to a survivor benefit. §73.21. Reduction Factor for Age and Retirement Option. (a) Actuarial assumptions, mortality tables, an
	(g) An annuity increase under subsection (f) of this section is not payable before the first month following the month in which the retirement system receives satisfactory evidence under subsection (f) of this section [is received by the retirement system]. (h) An adjustment under [the provisions of] subsection (f) of this section shall include any reduction option factor applicable to a survivor benefit. §73.21. Reduction Factor for Age and Retirement Option. (a) Actuarial assumptions, mortality tables, an


	deaths first reported to ERS prior to September 1, 2014, the previously adopted factors apply.] (d) The 2000 reduction factors for the partial lump sum option apply to retirements effective on or after January 1, 2000, but prior to September 1 [through August 31], 2009, and are those factors adopted by the board on December 8, 1999, based on assumptions adopted by the board on December 9, 1998. The 2009 reduction factors for the par-tial lump sum option apply to retirements effective on or after Septem-ber 
	deaths first reported to ERS prior to September 1, 2014, the previously adopted factors apply.] (d) The 2000 reduction factors for the partial lump sum option apply to retirements effective on or after January 1, 2000, but prior to September 1 [through August 31], 2009, and are those factors adopted by the board on December 8, 1999, based on assumptions adopted by the board on December 9, 1998. The 2009 reduction factors for the par-tial lump sum option apply to retirements effective on or after Septem-ber 


	(A) The amount that the member contributed for the first full month of membership service that is after the member's date of release from active military duty and that is credited in the retirement system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 27, 2022. TRD-202202400 Cynthia C. Hamilton General Counsel Employees Retirement System of Texas Ear
	(A) The amount that the member contributed for the first full month of membership service that is after the member's date of release from active military duty and that is credited in the retirement system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 27, 2022. TRD-202202400 Cynthia C. Hamilton General Counsel Employees Retirement System of Texas Ear

	(4) the proposed amendment will not require an increase or de-crease in fees paid to the agency; (5) the proposed amendment will not create a new rule or regu-lation; (6) the proposed amendment will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed amendment will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custom
	(4) the proposed amendment will not require an increase or de-crease in fees paid to the agency; (5) the proposed amendment will not create a new rule or regu-lation; (6) the proposed amendment will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed amendment will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custom
	(4) the proposed amendment will not require an increase or de-crease in fees paid to the agency; (5) the proposed amendment will not create a new rule or regu-lation; (6) the proposed amendment will not expand, limit, or repeal an existing rule or regulation; (7) the proposed amendments will not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed amendment will not positively or adversely af-fect the state's economy. Ms. Robin Hardaway, Director of Custom
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	(D) the surviving spouse, if any, of the decedent is not receiving and is not eligible to receive social security benefits; and (2) an itemized statement of funeral expenses incurred, if the application includes a claim for payment of funeral expenses. (b) Except as provided in subsections (c) and (d) [subsection (c)] of this section, an annuity payable to a surviving spouse who is eli-gible for benefits under Tex. Gov't Code [Texas Government Code,] Chapter 615, Subchapter F, shall be computed as provided 
	(D) the surviving spouse, if any, of the decedent is not receiving and is not eligible to receive social security benefits; and (2) an itemized statement of funeral expenses incurred, if the application includes a claim for payment of funeral expenses. (b) Except as provided in subsections (c) and (d) [subsection (c)] of this section, an annuity payable to a surviving spouse who is eli-gible for benefits under Tex. Gov't Code [Texas Government Code,] Chapter 615, Subchapter F, shall be computed as provided 
	(D) the surviving spouse, if any, of the decedent is not receiving and is not eligible to receive social security benefits; and (2) an itemized statement of funeral expenses incurred, if the application includes a claim for payment of funeral expenses. (b) Except as provided in subsections (c) and (d) [subsection (c)] of this section, an annuity payable to a surviving spouse who is eli-gible for benefits under Tex. Gov't Code [Texas Government Code,] Chapter 615, Subchapter F, shall be computed as provided 
	(D) the surviving spouse, if any, of the decedent is not receiving and is not eligible to receive social security benefits; and (2) an itemized statement of funeral expenses incurred, if the application includes a claim for payment of funeral expenses. (b) Except as provided in subsections (c) and (d) [subsection (c)] of this section, an annuity payable to a surviving spouse who is eli-gible for benefits under Tex. Gov't Code [Texas Government Code,] Chapter 615, Subchapter F, shall be computed as provided 
	(D) the surviving spouse, if any, of the decedent is not receiving and is not eligible to receive social security benefits; and (2) an itemized statement of funeral expenses incurred, if the application includes a claim for payment of funeral expenses. (b) Except as provided in subsections (c) and (d) [subsection (c)] of this section, an annuity payable to a surviving spouse who is eli-gible for benefits under Tex. Gov't Code [Texas Government Code,] Chapter 615, Subchapter F, shall be computed as provided 


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 27, 2022. TRD-202202397 Cynthia C. Hamilton General Counsel Employees Retirement System of Texas Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 867-7288 ♦ ♦ ♦ CHAPTER 76. CASH BALANCE BENEFIT 34 TAC §§76.1 -76.12 The Employees Retirement System of Texas (ERS) proposes a

	GOVERNMENT GROWTH IMPACT STATEMENT ERS has determined that during the first five-year period the amended rules will be in effect: (1) the proposed amendments will not create or eliminate a gov-ernment program; (2) implementation of the proposed amendments will not require the creation of new employee positions or eliminate existing em-ployee positions; (3) implementation of the proposed amendments will not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed a
	GOVERNMENT GROWTH IMPACT STATEMENT ERS has determined that during the first five-year period the amended rules will be in effect: (1) the proposed amendments will not create or eliminate a gov-ernment program; (2) implementation of the proposed amendments will not require the creation of new employee positions or eliminate existing em-ployee positions; (3) implementation of the proposed amendments will not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed a
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	§76.1. Definitions. For purposes of this chapter: (1) "Cash balance benefit" means the retirement benefit es-tablished by Tex. Gov't Code Chapter 820. (2) "Annuitant" means an individual who is receiving a cash balance annuity established by Tex. Gov't Code Chapter 820, including, but not limited to, a retiree, a beneficiary under §76.6 of this chapter, and an alternate payee under a Qualified Domestic Relations Order. §76.2. Custodial Officer Service. To be creditable as custodial officer service, service 
	§76.1. Definitions. For purposes of this chapter: (1) "Cash balance benefit" means the retirement benefit es-tablished by Tex. Gov't Code Chapter 820. (2) "Annuitant" means an individual who is receiving a cash balance annuity established by Tex. Gov't Code Chapter 820, including, but not limited to, a retiree, a beneficiary under §76.6 of this chapter, and an alternate payee under a Qualified Domestic Relations Order. §76.2. Custodial Officer Service. To be creditable as custodial officer service, service 



	(3) if the retiree dies before 60 monthly annuity payments have been made, the remainder of the 60 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; (4) if the retiree dies before 120 monthly annuity payments have been made, the remainder of the 120 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; or (5) after the retiree's death, three-fourths of the reduced an-nuity is payable throughout the life of th
	(3) if the retiree dies before 60 monthly annuity payments have been made, the remainder of the 60 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; (4) if the retiree dies before 120 monthly annuity payments have been made, the remainder of the 120 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; or (5) after the retiree's death, three-fourths of the reduced an-nuity is payable throughout the life of th
	(3) if the retiree dies before 60 monthly annuity payments have been made, the remainder of the 60 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; (4) if the retiree dies before 120 monthly annuity payments have been made, the remainder of the 120 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; or (5) after the retiree's death, three-fourths of the reduced an-nuity is payable throughout the life of th
	(3) if the retiree dies before 60 monthly annuity payments have been made, the remainder of the 60 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; (4) if the retiree dies before 120 monthly annuity payments have been made, the remainder of the 120 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; or (5) after the retiree's death, three-fourths of the reduced an-nuity is payable throughout the life of th
	(3) if the retiree dies before 60 monthly annuity payments have been made, the remainder of the 60 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; (4) if the retiree dies before 120 monthly annuity payments have been made, the remainder of the 120 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; or (5) after the retiree's death, three-fourths of the reduced an-nuity is payable throughout the life of th
	(3) if the retiree dies before 60 monthly annuity payments have been made, the remainder of the 60 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; (4) if the retiree dies before 120 monthly annuity payments have been made, the remainder of the 120 payments are payable to one or more beneficiaries or, if one does not exist, to the retiree's estate; or (5) after the retiree's death, three-fourths of the reduced an-nuity is payable throughout the life of th



	balance annuity under §76.6 of this chapter, together with a partial lump-sum distribution. (b) The amount of the lump-sum distribution under this sec-tion may not exceed the sum of 36 months of a standard cash balance annuity computed without regard to this section. (c) The cash balance annuity selected by the member shall be actuarially reduced to reflect the lump-sum option selected by the mem-ber and shall be actuarially equivalent to a standard or optional cash bal-ance annuity, as applicable, without 
	balance annuity under §76.6 of this chapter, together with a partial lump-sum distribution. (b) The amount of the lump-sum distribution under this sec-tion may not exceed the sum of 36 months of a standard cash balance annuity computed without regard to this section. (c) The cash balance annuity selected by the member shall be actuarially reduced to reflect the lump-sum option selected by the mem-ber and shall be actuarially equivalent to a standard or optional cash bal-ance annuity, as applicable, without 
	balance annuity under §76.6 of this chapter, together with a partial lump-sum distribution. (b) The amount of the lump-sum distribution under this sec-tion may not exceed the sum of 36 months of a standard cash balance annuity computed without regard to this section. (c) The cash balance annuity selected by the member shall be actuarially reduced to reflect the lump-sum option selected by the mem-ber and shall be actuarially equivalent to a standard or optional cash bal-ance annuity, as applicable, without 



	(c) A person may not receive gain sharing interest as both a cash balance group member and a cash balance annuitant during the same fiscal year. (d) The gain sharing interest rate shall be applied no earlier than December 1. §76.11. Return of Excess Contributions. (a) Except as provided by subsection (c) of this section, when a person who receives a cash balance or disability retirement annuity dies, a lump-sum death benefit is payable from the retirement annuity reserve account in the amount, if any, by wh
	(c) A person may not receive gain sharing interest as both a cash balance group member and a cash balance annuitant during the same fiscal year. (d) The gain sharing interest rate shall be applied no earlier than December 1. §76.11. Return of Excess Contributions. (a) Except as provided by subsection (c) of this section, when a person who receives a cash balance or disability retirement annuity dies, a lump-sum death benefit is payable from the retirement annuity reserve account in the amount, if any, by wh
	(c) A person may not receive gain sharing interest as both a cash balance group member and a cash balance annuitant during the same fiscal year. (d) The gain sharing interest rate shall be applied no earlier than December 1. §76.11. Return of Excess Contributions. (a) Except as provided by subsection (c) of this section, when a person who receives a cash balance or disability retirement annuity dies, a lump-sum death benefit is payable from the retirement annuity reserve account in the amount, if any, by wh
	(c) A person may not receive gain sharing interest as both a cash balance group member and a cash balance annuitant during the same fiscal year. (d) The gain sharing interest rate shall be applied no earlier than December 1. §76.11. Return of Excess Contributions. (a) Except as provided by subsection (c) of this section, when a person who receives a cash balance or disability retirement annuity dies, a lump-sum death benefit is payable from the retirement annuity reserve account in the amount, if any, by wh



	(2) May claim service credit for military service not previ-ously established by paying a contribution for each month of service credit in an amount equal to the greater of: (A) The amount that the member contributed for the first full month of membership service that is after the member's date of release from active military duty and that is credited in the retirement system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal au
	(2) May claim service credit for military service not previ-ously established by paying a contribution for each month of service credit in an amount equal to the greater of: (A) The amount that the member contributed for the first full month of membership service that is after the member's date of release from active military duty and that is credited in the retirement system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal au
	(2) May claim service credit for military service not previ-ously established by paying a contribution for each month of service credit in an amount equal to the greater of: (A) The amount that the member contributed for the first full month of membership service that is after the member's date of release from active military duty and that is credited in the retirement system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal au
	(2) May claim service credit for military service not previ-ously established by paying a contribution for each month of service credit in an amount equal to the greater of: (A) The amount that the member contributed for the first full month of membership service that is after the member's date of release from active military duty and that is credited in the retirement system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal au





	(PHI) in Research; §4.761, concerning Investigation of Allega-tions of Misconduct in Science; §4.762, concerning Responsibili-ties of the Office of Research Administration (ORA); §4.763, con-cerning Exhibits; §4.764, concerning References; and §4.765, concerning Distribution. BACKGROUND AND PURPOSE The purpose of the proposal is to reflect the transition of pro-grams from DADS to HHSC by repealing rules in Texas Admin-istrative Code (TAC) Title 40, Part 1, Chapter 4, Subchapter P and simultaneously proposin
	(PHI) in Research; §4.761, concerning Investigation of Allega-tions of Misconduct in Science; §4.762, concerning Responsibili-ties of the Office of Research Administration (ORA); §4.763, con-cerning Exhibits; §4.764, concerning References; and §4.765, concerning Distribution. BACKGROUND AND PURPOSE The purpose of the proposal is to reflect the transition of pro-grams from DADS to HHSC by repealing rules in Texas Admin-istrative Code (TAC) Title 40, Part 1, Chapter 4, Subchapter P and simultaneously proposin
	(PHI) in Research; §4.761, concerning Investigation of Allega-tions of Misconduct in Science; §4.762, concerning Responsibili-ties of the Office of Research Administration (ORA); §4.763, con-cerning Exhibits; §4.764, concerning References; and §4.765, concerning Distribution. BACKGROUND AND PURPOSE The purpose of the proposal is to reflect the transition of pro-grams from DADS to HHSC by repealing rules in Texas Admin-istrative Code (TAC) Title 40, Part 1, Chapter 4, Subchapter P and simultaneously proposin
	(PHI) in Research; §4.761, concerning Investigation of Allega-tions of Misconduct in Science; §4.762, concerning Responsibili-ties of the Office of Research Administration (ORA); §4.763, con-cerning Exhibits; §4.764, concerning References; and §4.765, concerning Distribution. BACKGROUND AND PURPOSE The purpose of the proposal is to reflect the transition of pro-grams from DADS to HHSC by repealing rules in Texas Admin-istrative Code (TAC) Title 40, Part 1, Chapter 4, Subchapter P and simultaneously proposin
	(PHI) in Research; §4.761, concerning Investigation of Allega-tions of Misconduct in Science; §4.762, concerning Responsibili-ties of the Office of Research Administration (ORA); §4.763, con-cerning Exhibits; §4.764, concerning References; and §4.765, concerning Distribution. BACKGROUND AND PURPOSE The purpose of the proposal is to reflect the transition of pro-grams from DADS to HHSC by repealing rules in Texas Admin-istrative Code (TAC) Title 40, Part 1, Chapter 4, Subchapter P and simultaneously proposin
	Kristy Almager, Associate Commissioner of State Hospitals, has determined that for each year of the first five years the repeals are in effect, the public will benefit from the elimination of rules that refer to an agency that no longer exists. Trey Wood has also determined that for the first five years the repeals are in effect, there are no anticipated economic costs to persons who are required to comply with the proposed re-peals because there are no requirements to alter current busi-ness practices and 
	Kristy Almager, Associate Commissioner of State Hospitals, has determined that for each year of the first five years the repeals are in effect, the public will benefit from the elimination of rules that refer to an agency that no longer exists. Trey Wood has also determined that for the first five years the repeals are in effect, there are no anticipated economic costs to persons who are required to comply with the proposed re-peals because there are no requirements to alter current busi-ness practices and 
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	§4.765. Distribution. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 20, 2022. TRD-202202299 Karen Ray Chief Counsel Department of Aging and Disability Services Earliest possible date of adoption: August 7, 2022 For further information, please call: (512) 438-3049 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 1. TEXAS DEPARTMENT OF TRANSPORTATION CHAPTER 15. FINANCING AND 



	Stephen Stewart, Chief Financial Officer, has determined, in ac-cordance with Government Code, §2001.024(a)(4), that for each of the first five years in which the proposed rules are in effect, there will be no fiscal implications for state or local governments as a result of enforcing or administering the rules. LOCAL EMPLOYMENT IMPACT STATEMENT Mr. Benjamin H. Asher, Director Project Finance, Debt and Strategic Contracts Division, has determined that there will be no significant impact on local economies o
	Stephen Stewart, Chief Financial Officer, has determined, in ac-cordance with Government Code, §2001.024(a)(4), that for each of the first five years in which the proposed rules are in effect, there will be no fiscal implications for state or local governments as a result of enforcing or administering the rules. LOCAL EMPLOYMENT IMPACT STATEMENT Mr. Benjamin H. Asher, Director Project Finance, Debt and Strategic Contracts Division, has determined that there will be no significant impact on local economies o
	Stephen Stewart, Chief Financial Officer, has determined, in ac-cordance with Government Code, §2001.024(a)(4), that for each of the first five years in which the proposed rules are in effect, there will be no fiscal implications for state or local governments as a result of enforcing or administering the rules. LOCAL EMPLOYMENT IMPACT STATEMENT Mr. Benjamin H. Asher, Director Project Finance, Debt and Strategic Contracts Division, has determined that there will be no significant impact on local economies o
	Stephen Stewart, Chief Financial Officer, has determined, in ac-cordance with Government Code, §2001.024(a)(4), that for each of the first five years in which the proposed rules are in effect, there will be no fiscal implications for state or local governments as a result of enforcing or administering the rules. LOCAL EMPLOYMENT IMPACT STATEMENT Mr. Benjamin H. Asher, Director Project Finance, Debt and Strategic Contracts Division, has determined that there will be no significant impact on local economies o

	A public hearing has not been scheduled for this rulemaking. A request for a public hearing on these rules may be submitted to Special Projects Coordinator, General Counsel Division, Texas Department of Transportation, 125 East 11th Street, Austin, Texas 78701-2483 or to RuleComments@txdot.gov with the subject line "Rules public hearing request." The deadline for receipt of such a request is 5:00 p.m. on July 18, 2022. SUBMITTAL OF COMMENTS Written comments on amendments to §15.252 and new §15.262 may be su
	A public hearing has not been scheduled for this rulemaking. A request for a public hearing on these rules may be submitted to Special Projects Coordinator, General Counsel Division, Texas Department of Transportation, 125 East 11th Street, Austin, Texas 78701-2483 or to RuleComments@txdot.gov with the subject line "Rules public hearing request." The deadline for receipt of such a request is 5:00 p.m. on July 18, 2022. SUBMITTAL OF COMMENTS Written comments on amendments to §15.252 and new §15.262 may be su
	A public hearing has not been scheduled for this rulemaking. A request for a public hearing on these rules may be submitted to Special Projects Coordinator, General Counsel Division, Texas Department of Transportation, 125 East 11th Street, Austin, Texas 78701-2483 or to RuleComments@txdot.gov with the subject line "Rules public hearing request." The deadline for receipt of such a request is 5:00 p.m. on July 18, 2022. SUBMITTAL OF COMMENTS Written comments on amendments to §15.252 and new §15.262 may be su
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	for providing revenue or security for the local share of qualified project costs [authorized to finance a project for a navigation district]. [(b) In this section, "navigation district" has the meaning as-signed by Transportation Code, §56.001.] §15.262. Agreements. (a) Form of agreement. An agreement evidencing a loan may be in the form of: (1) a contract or similar document; (2) a bond, note, or other obligation issued by the applicant; or (3) a loan structure similar to a line of credit. (b) Negotiation 
	for providing revenue or security for the local share of qualified project costs [authorized to finance a project for a navigation district]. [(b) In this section, "navigation district" has the meaning as-signed by Transportation Code, §56.001.] §15.262. Agreements. (a) Form of agreement. An agreement evidencing a loan may be in the form of: (1) a contract or similar document; (2) a bond, note, or other obligation issued by the applicant; or (3) a loan structure similar to a line of credit. (b) Negotiation 
	for providing revenue or security for the local share of qualified project costs [authorized to finance a project for a navigation district]. [(b) In this section, "navigation district" has the meaning as-signed by Transportation Code, §56.001.] §15.262. Agreements. (a) Form of agreement. An agreement evidencing a loan may be in the form of: (1) a contract or similar document; (2) a bond, note, or other obligation issued by the applicant; or (3) a loan structure similar to a line of credit. (b) Negotiation 












