PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 358. MEDICAID ELIGIBILITY
FOR THE ELDERLY AND PEOPLE WITH
DISABILITIES

SUBCHAPTER D. APPLICATION AND
ELIGIBILITY DETERMINATION

1 TAC §358.540

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§358.540, concerning Medical Effective Date.

BACKGROUND AND PURPOSE

The proposal is necessary to comply with federal requirements.
Federal regulations at 42 CFR §435.926 require HHSC to pro-
vide 12 months of continuous Medicaid coverage for all children
under 19 years of age, regardless of most changes in family in-
come or circumstance.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §358.540 adds new subsection
(c) to align HHSC policy with 42 CFR §435.926 requirements.
Proposed subsection (c) provides newborns and all recipients
under 19 years of age receiving Medicaid, continuous eligibility
for 12 months, regardless of changes in family income or cir-
cumstances. Proposed subsection (c) establishes when the 12
months of continuous eligibility begins and ends for a newborn
and recipients under 19 years of age.

FISCAL NOTE

Trey Wood, Chief Financial and Operations Officer, has deter-
mined that for each year of the first five years that the rule will
be in effect, enforcing or administering the rule does not have
foreseeable implications relating to costs or revenues of state or
local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will create a new regulation;

(6) the proposed rule will not expand, limit or repeal an existing
regulation;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the proposed rules do not apply to small
businesses, micro-businesses, or rural communities.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule does not impose a cost on regulated persons;
is amended to reduce the burden or responsibilities imposed on
regulated persons by the rule; and is necessary to receive a
source of federal funds or comply with federal law.

PUBLIC BENEFIT AND COSTS

Molly Regan, Chief of Family Resources and Eligibility Services,
has determined that for each year of the first five years the
rule is in effect, the public benefit will be extending continuous
12-month coverage for Medicaid eligible children 19 years and
younger regardless of most changes in circumstance.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
there are no requirements to alter current business practices and
there are no new fees or costs imposed on those required to
comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as

PROPOSED RULES

July 3, 2026 51 TexReg 4289



well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R048" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Human Resources Code §32.021, which requires the executive
commissioner to adopt rules related to the administration of
Medicaid.

The amendment affects Texas Government Code §524.0151.
$§358.540.  Medical Effective Date.

(a) If a person is eligible for a Medicaid-funded program for
the elderly and people with disabilities (MEPD), the Texas Health and
Human Services Commission (HHSC) includes in the notice of eligi-
bility the date that the person's Medicaid benefits will begin, which is
known as the medical effective date.

(b) HHSC determines the medical effective date:

(1) in accordance with 42 CFR §435.914, as the first day
of the month in which a person meets all eligibility criteria, which may
be up to three months before the date of application if:

(A) during the three months before the month of appli-
cation, the person received MEPD services covered under the Texas
State Plan for Medical Assistance; and

(B) would have been eligible for MEPD at the time the
services were received if the person had applied (or someone had ap-
plied on behalf of the person), regardless of whether the person is alive
when application for MEPD is made; or

(2) as approved by the Centers for Medicare and Medicaid
Services for a §1915(c) waiver program.

(c) HHSC provides a continuous eligibility period of 12
months, regardless of changes in family income or circumstances:

(1) beginning on a newborn's Medicaid eligibility effective
date to the last day of the month of the newborn's first birthday; and

(2) for recipients under 19 years of age:

(A) beginning with the recipient's Medicaid eligibility
effective date, or the date of the most recent renewal or redetermination
of eligibility; and

(B) ending on the last day of the month of the 12-month
certification period or the recipient's 19th birthday, whichever is sooner.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602525

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 354-9912

¢ ¢ ¢

CHAPTER 366. MEDICAID ELIGIBILITY FOR
WOMEN, CHILDREN, YOUTH, AND NEEDY
FAMILIES

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§366.527, concerning Medicaid Eligibility Effective Date; and
§366.711, concerning Application Processing.

BACKGROUND AND PURPOSE

The proposal is necessary to comply with federal requirements.
Federal regulations at 42 CFR §435.926 require HHSC to pro-
vide 12 months of continuous Medicaid coverage for all children
under 19 years of age, regardless of most changes in family in-
come or circumstance.

Additionally, 42 CFR §435.907(e)(1) only permits states to re-
quest information from an applicant that is necessary to make
an eligibility determination. HHSC current policy requires an
interview with an initial applicant for the Medicaid for Parents
and Caretaker Relatives Program. The proposed amendment
to §366.711 removes this requirement.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §366.527 aligns HHSC policy with
42 CFR §435.926 requirements by reformatting the rule to add
new subsection (b). Proposed new subsection (b) provides new-
borns and all recipients under 19 years of age receiving Medic-
aid, continuous eligibility for 12 months. Proposed new subsec-
tion (b) establishes when the 12 months of continuous eligibility
begins and ends for a newborn and recipients under 19 years of
age.

The proposed amendment to §366.711 removes subsection (d)
to align HHSC policy with 42 CFR §435.907(e)(1). As amended,
HHSC will no longer require an interview with an initial or re-
newal application for Medicaid for Parents and Caretaker Rel-
atives benefits. The proposed amendment renumbers the re-
maining subsections in the rule.

FISCAL NOTE

Trey Wood, Chief Financial and Operations Officer, has deter-
mined that for each year of the first five years that the rules will
be in effect, there will be an estimated additional cost to state
government as a result of enforcing and administering the rules
as proposed. Enforcing and administering the rules does not
have foreseeable implications relating to costs or revenues of
local governments.

The effect on state government for each year of the first five
years the proposed rules are in effect is an estimated cost of
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$52,769 in State funds and $103,260 in Federal funds in fiscal
year (FY) 2025, $0.00 in FY 2026, $0.00 in FY 2027, $0.00 in
FY 2028, and $0.00 in FY 2029.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create a new regulation;
(6) the proposed rules will repeal an existing regulation;

(7) the proposed rules will not change the number of individuals
subject to the rule; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the proposed rules do not apply to small
businesses, micro-businesses, or rural communities.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons; is amended to reduce the burden or responsibilities im-
posed on regulated persons by the rules; and is necessary to
receive a source of federal funds or comply with federal law.

PUBLIC BENEFIT AND COSTS

Molly Regan, Chief of Family Resources and Eligibility Services,
has determined that for each year of the first five years the rules
are in effect, the public benefit will be extending continuous
12-month coverage for Medicaid eligible children 19 years and
younger regardless of most changes in circumstance, and
streamlining the process for applicants of Medicaid for Parents
and Caretaker Relatives by removing the interview requirement
will potentially increase access to health care for adults.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause there are no requirements to alter current business prac-
tices and there are no new fees or costs imposed on those re-
quired to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R048" in the subject
line.

SUBCHAPTER E. CHILDREN'S MEDICAID
1 TAC §366.527
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Human Resources Code §32.021, which requires the executive
commissioner to adopt rules related to the administration of
Medicaid.

The amendment affects Texas Government Code §524.0151.
§366.527.  Medicaid Eligibility Effective Date.

(a) HHSC determines the Medicaid eligibility effective date
for an applicant as follows. [:]

(1) Medicaid coverage begins on the earliest day of the ap-
plication month on which the applicant meets all eligibility criteria.

(2) Retroactive coverage may begin as early as three
months before the application month, except that a newborn's coverage
begins no earlier than the child's date of birth.
six months or through the month of the recipient's 19th birthday,
whichever is earlier: A reeipient whe is a newbern has eontinueus
eligibility threugh the month of his or her first birthday- If the applicant
is eligible in the application or process month, the child is eligible for

(b) HHSC provides a continuous eligibility period of 12
months, regardless of changes in family income or circumstances:

(1) beginning on a newborn's Medicaid eligibility effective
date to the last day of the month of the newborn's first birthday; and

(2) for recipients under 19 years of age:

(A) beginning with the recipient's Medicaid eligibility
effective date, or the date of the most recent renewal or redetermination
of eligibility; and

(B) ending on the last day of the month of the 12-month
certification period or the recipient's 19th birthday, whichever is sooner.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602526

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 354-9912

¢ ¢ ¢

SUBCHAPTER G. MEDICAID FOR PARENTS
AND CARETAKER RELATIVES PROGRAM

1 TAC §366.711

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Human Resources Code §32.021, which requires the executive
commissioner to adopt rules related to the administration of
Medicaid.

The amendment affects Texas Government Code §524.0151.
§366.711.

(a) HHSC processes Medicaid for Parents and Caretaker Rela-
tives Program applications received electronically, by paper, or by tele-
phone.

Application Processing.

(b) HHSC allows any office of a state health and human ser-
vices agency to accept an initial application.

(c) HHSC contracts with third parties to accept applications
from hospital districts (including state-owned teaching hospitals), fed-
erally qualified health centers, and county health departments.

(d) [€e)] HHSC reopens a denied initial application, so long as
the applicant complies with the missed requirements within 60 days

after the date the application was submitted. HHSC otherwise requires
the applicant to file a new application.

(e) [€O] HHSC reconsiders the eligibility of a recipient who is
terminated for failure to submit a renewal form or necessary informa-
tion, so long as the recipient complies with the missed requirements
within 90 days after the date of termination. HHSC otherwise requires
the recipient to file a new application.

(f) [€] HHSC may reopen an application for three months
prior coverage if:

(1) within two years after the application was filed, the ap-
plicant requests that the application be reopened; and

(2) aMedicaid eligibility determination was not previously
made for the three-month prior period.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602527

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 354-9912

¢ ¢ ¢

CHAPTER 370. STATE CHILDREN'S HEALTH
INSURANCE PROGRAM

SUBCHAPTER I. MODIFIED ADJUSTED
GROSS INCOME METHODOLOGY

1 TAC §370.807

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§370.807, concerning Determination of Household Composi-
tion.

BACKGROUND AND PURPOSE

The purpose of the proposed amendment to §370.807(h) is to
accurately describe the population of persons referred to in the
rule by replacing "pregnant individual" with "pregnant woman."

The proposed amendment is also necessary to use the same
terminology, "pregnant woman," used in 1 TAC §366.1107,
Determination of Household Composition, related to Pregnant
Women's Medicaid, and in 42 CFR §435.603(b) in the defini-
tion of "family size" related to determining the family size of a
pregnant woman.

FISCAL NOTE

Trey Wood, Chief Financial and Operations Officer, has deter-
mined that for each year of the first five years that the rule will
be in effect, enforcing or administering the rule does not have
foreseeable implications relating to costs or revenues of state or
local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulation;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS
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Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the proposed rule does not apply to small
businesses, micro-businesses, or rural communities.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule does not impose a cost on regulated persons;
is amended to reduce the burden or responsibilities imposed on
regulated persons by the rule; and is necessary to receive a
source of federal funds or comply with federal law.

PUBLIC BENEFIT AND COSTS

Molly Regan, Chief of Family Resources and Eligibility Services,
has determined that for each year of the first five years the rule is
in effect, the public benefit will be clarity of program regulations.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
there are no requirements to alter current business practices and
there are no new fees or costs imposed on those required to
comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R048" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Human Resources Code §32.021, which requires the executive
commissioner to adopt rules related to the administration of
Medicaid.

The amendments affect Texas Government Code §524.0151.
§370.807.  Determination of Household Composition.

(a) To determine household composition, an individual is des-
ignated as:

(1) a taxpayer;
(2) atax dependent who does not meet any exceptions;

(3) atax dependent who meets one or more of the excep-
tions; or
(4) not a taxpayer or tax dependent.

(b) Ifthe individual is a taxpayer, the following individuals are
included in the taxpayer's household composition:

(1) the taxpayer;
(2) the taxpayer's spouse, if the taxpayer and the spouse
live together;

(3) the taxpayer's spouse, if the taxpayer and spouse file a
joint federal income tax return; and

(4) any individual the taxpayer expects to claim as a tax
dependent for the taxable year in which CHIP eligibility is requested.

(c) Ifthe individual is a tax dependent, the following individ-
uals are included in the tax dependent's household composition:

(1) the tax dependent;

(2) the taxpayer's household claiming the tax dependent;
and

(3) the tax dependent's spouse, if the tax dependent and the
spouse live together.

(d) The rules in subsection (e) of this section apply to a tax
dependent who:

(1) is not the taxpayer's spouse or the taxpayer's child;

(2) is a child who lives with both parents whose parents
did not file a joint federal income tax return and was claimed as a tax
dependent by one parent; or

(3) is a child who is claimed as a tax dependent by a non-
custodial parent pursuant to 42 CFR §435.603(f)(2).

(e) The household composition of an individual who is not a
taxpayer or a tax dependent includes:

(1) the individual,
(2) the individual's spouse;
(3) the individual's children; and
(4) if the individual is a child, the individual's parents and
siblings.
(f) A spouse is included in an individual's household compo-
sition if living together or filing a joint federal income tax return.

(g) Subsection (c) of this section applies to an individual who
is both a tax dependent and taxpayer.

(h) The number of unborn children a pregnant woman
[individual] is expected to have [deliver] is counted as part of the
pregnant woman's [ineladed in the] household when determining
who is in the household, as stated in [compesition of that pregnant
individual or an applicant under]| §370.401 of this chapter (relating to
Perinates).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602530

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 354-9912

¢ L4 ¢
TITLE 7. BANKING AND SECURITIES

PART 4. DEPARTMENT OF SAVINGS
AND MORTGAGE LENDING

CHAPTER 75. SAVINGS BANKS

The Finance Commission of Texas (commission), on behalf of
the Department of Savings and Mortgage Lending (SML), pro-
poses rule changes in Chapter 75: amendments in Subchapter
A (§75.1 and §75.2), Subchapter B (§§75.101, 75.102, 75.121
- 75.123, 75.131, 75.133, 75.141 - 75.143, 75.145, 75.151,
75.152, and 75.171), Subchapter C (§§75.201, 75.202, 75.223,
75.251, 75.252, and 75.261), and Subchapter D (§75.306); new
rules in Subchapter B (§75.108), and Subchapter C (§75.228);
and a repeal in Subchapter B (§75.132) (proposed rules).

Explanation of and Justification for the Rules

The rules in Chapter 75 govern the chartering, administration,
and operations of Texas-chartered savings banks, including the
affiliates and third-party service providers of a savings bank and
the registration of savings bank holding companies, under Fi-
nance Code Title 3, Subtitle C, the Texas Savings Bank Act.
The proposed rules are the result of SML's rule review of 7 TAC
Chapter 75, Savings Banks, conducted in accordance with Gov-
ernment Code §2001.039.

Changes Concerning General Provisions (Subchapter A)

The existing rules in Chapter 75, Subchapter A, General Provi-
sions, establish requirements of general applicability. The pro-
posed rules: in §75.1, Purpose and Applicability, clarify the pur-
pose of the rules in Chapter 75; in §75.2, Definitions, create new
definitions for "call report,” "federal banking agency," "Federal
Reserve," "SML," and "unimpaired capital and surplus," remove
requirements from the definition of "managing officer," and clar-
ify the definition of "officer."

Changes Concerning Applications (Subchapter B)

The existing rules in Chapter 75, Subchapter B, Applications, es-
tablish various requirements for applications filed with SML. The
proposed rules: in §75.102, Application Fees and Charges, clar-
ify that the per-site fee for a mobile facility relates to each com-
munity where it operates; in §75.108, Federal Only Applications,
create a requirement for a savings bank to notify SML when
it files an application only with the federal banking agency; in
§75.121, Savings Bank Charter, increase the permissible range
between the temporary home office and permanent home office
from half a mile to one mile, and clarify eligibility requirements
for managing officers; in §75.122, Change of Name; Assumed
Names, clarify requirements for a savings bank to use an as-
sumed name; in §75.131, Additional Office (Branch Office and
Mobile Facility), create a unified rule for additional office appli-
cations, restate and simplify the information required for the ap-
plication, remove the requirement to publish public notice in the

county where the home office is located, clarify that a person
may only request a hearing if they are a savings bank or fed-
eral savings bank that is unduly harmed, and extend the dead-
line to open an approved office from 12 months to 24 months;
in §75.132, Mobile Facility, repeal the rule and consolidate the
requirements with §75.131; in §75.133, Relocate Home or Ad-
ditional Office, restate and simplify the information required for
the application, remove the requirement to publish public notice
in the county where the home office is located, and clarify that a
person may only request a hearing if they are a savings bank or
federal savings bank that is unduly harmed; in §75.141, Reor-
ganization, Merger, Consolidation, or Purchase and Assumption
Transaction - Resulting in a Savings Bank, clarify when a pur-
chase and assumption application is required; and in §75.152,
Expedited Applications, simplify the information required for the
application and the public notice requirements.

Changes Concerning Operations (Subchapter C)

The existing rules in Chapter 75, Subchapter C, Operations, es-
tablish various requirements governing the operations of a sav-
ings bank. The proposed rules: in §75.201, Approval of Of-
fices Required; Closing an Office; Activities Not Requiring an Ap-
proved Office, establish authority for a savings bank to operate a
messenger service without SML approval; in §75.202, Types of
Additional Offices, clarify what a branch office and mobile facil-
ity consist of, and remove the requirement to file an application
and obtain approval for a savings bank to operate a messenger
service; in §75.228, Call Reports, clarify requirements to file call
reports, and create a requirement for a savings bank to notify
SML when it files an amended call report; in §75.261, Complaint
Notice, remove the form for the complaint notice from the rule,
remove the requirement to include the complaint notice in every
privacy notice sent to the customer, and clarify when a savings
bank is deemed to be in compliance with the requirement to pro-
vide the complaint notice to customers.

Other Modernization and Update Changes

The proposed rules make changes to modernize and update the
rules including: adding and replacing language for clarity and to
improve readability; removing unnecessary or duplicative provi-
sions; and updating terminology.

Fiscal Impact on State and Local Government

Antonia Antov, Director of Operations for SML, has determined
that for the first five-year period the proposed rules are in effect
there are no foreseeable increases or reductions in costs to local
governments as a result of enforcing or administering the pro-
posed rules. Antonia Antov has further determined that for the
first five-year period the proposed rules are in effect there are no
foreseeable losses or increases in revenue to local governments
as a result of enforcing or administering the proposed rules. An-
tonia Antov has further determined that for the first five-year pe-
riod the proposed rules are in effect there are no foreseeable in-
creases or reductions in costs or losses or increases in revenue
to the state overall that would impact the state's general revenue
fund as a result of enforcing or administering the proposed rules.
Implementation of the proposed rules will not require an increase
or decrease in future legislative appropriations to SML because
SML is a self-directed, semi-independent agency that does not
receive legislative appropriations. The proposed rules will not re-
sult in losses or increases in revenue to the state because SML
does not contribute to or draw from the state's general revenue
fund.

Public Benefits
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Stephany Trotti, Deputy Commissioner and Director of Thrift
Regulation for SML, has determined that for each of the first
five years the proposed rules are in effect, the public benefit an-
ticipated as a result of enforcing or administering the proposed
rules will be for members of the public to better understand the
rules governing SML's regulation of Texas-chartered savings
banks.

Probable Economic Costs to Persons Required to Comply with
the Proposed Rules

Stephany Trotti has determined that for the first five years the
proposed rules are in effect there are no probable economic
costs to persons required to comply with the proposed rules that
are directly attributable to the proposed rules for purposes of the
cost note required by Government Code §2001.024(a)(5) (direct
costs).

One-for-One Rule Analysis

Pursuant to Finance Code §16.002, SML is a self-directed semi-
independent agency that is not subject to the requirements of
Government Code §2001.0045.

Government Growth Impact Statement

For each of the first five years the proposed rules are in effect,
SML has determined: (1) the proposed rules do not create or
eliminate a government program; (2) implementation of the pro-
posed rules does not require the creation of new employee posi-
tions or the elimination of existing employee positions; (3) imple-
mentation of the proposed rules does not require an increase or
decrease in legislative appropriations to the agency; (4) the pro-
posed rules do not require an increase or decrease in fees paid
to the agency; (5) the proposed rules do create a new regulation
(rule requirement). The proposed rules related to Changes Con-
cerning Applications (Subchapter B) and Changes Concerning
Operations (Subchapter C) establish various rule requirements,
as discussed in such sections; (6) the proposed rules do expand,
limit, or repeal an existing regulation (rule requirement). The pro-
posed rules related to Changes Concerning Applications (Sub-
chapter B) and Changes Concerning Operations (Subchapter C)
expand or limit existing rule requirements, as discussed in such
sections; (7) the proposed rules do not increase or decrease
the number of individuals subject to the rules' applicability; and
(8) the proposed rules do not positively or adversely affect this
state's economy.

Local Employment Impact Statement

No local economies are substantially affected by the proposed
rules. Accordingly, preparation of a local employment impact
statement pursuant to Government Code §2001.022 is not re-
quired.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

The proposed rules will not have an adverse effect on small or
micro-businesses or rural communities because there are no
probable economic costs anticipated to persons required to com-
ply with the proposed rules. Accordingly, preparation of an eco-
nomic impact statement and a regulatory flexibility analysis pur-
suant to Government Code §2006.002 are not required.

Takings Impact Assessment

There are no private real property interests affected by the pro-
posed rules. Accordingly, preparation of a takings impact as-

sessment as provided by Government Code §2007.043 is not
required.

Public Comments

SML invites comments on the proposed rules, including informa-
tion related to the costs, benefits, or effects of the proposed rules,
and any applicable data, research, or analysis. Written com-
ments regarding the proposed rules may be submitted by mail
to lain A. Berry, General Counsel, at 2601 North Lamar Blvd.,
Suite 201, Austin, Texas 78705-4294, or by email to rules.com-
ments@sml.texas.gov. Comments must be received within 30
days after publication of this notice.

SUBCHAPTER A. GENERAL PROVISIONS
7 TAC §75.1, §75.2
Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
to savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate
Texas-chartered savings banks and to protect public investment
in Texas-chartered savings banks. §75.2 is also proposed under
the authority of, and to implement, Finance Code §91.002.

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.1.  Purpose and Applicability.

This chapter governs the chartering, administration, and operations of
[a] Texas-chartered savings banks [bank], including the affiliates and
third-party service providers of a savings bank and the registration of
savings bank holding companies under Finance Code Title 3, Subtitle
C, the Texas Savings Bank Act (Finance Code §91.001 et seq.).

§$75.2.  Definitions.

As used in this chapter, and in SML's [the Commissioner's] adminis-
tration and enforcement of Finance Code Title 3, Subtitle C, the fol-

lowing definitions apply [werds and terms are assigned the following
meanings], unless the context clearly indicates otherwise.

1H-®

(3) Application--An application requesting authorization
or other relief from the Commissioner pursuant to this chapter or
under the Texas Savings Bank Act for which a filing fee is required
under §75.102 of this title [seetien] (relating to Application Fees and
Charges).

(4) - (6) (No change.)

(7) Call report--The federal Consolidated Report of Condi-
tion and Income required to be filed under 12 U.S.C. §1817 (12 U.S.C.
§324 in the case of a savings bank that is a member of the Federal Re-

serve System).

(8) [€A)] Capital stock--Has the meaning assigned by the
Texas Savings Bank Act (Tex. Fin. Code §91.002).

(9) [€8)] Capital stock savings bank--Has the meaning as-
signed by the Texas Savings Bank Act (Finance Code §91.002).

(10) [9] Certificate of formation--The document evidenc-
ing the formation of the business entity, referred to in other governmen-
tal jurisdictions as the articles of incorporation, certificate of incorpo-
ration, or articles of organization, as applicable.

(No change.)

(11) [®)] Commissioner--The savings and mortgage
lending commissioner appointed under Finance Code Chapter 13.
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(12) [E@H] Company--Has the meaning assigned by the
Texas Savings Bank Act (Finance Code §91.002).

(13) [E2)] Control--The power to exercise, directly or in-
directly, a controlling influence over the management or policies of a
company. Control is deemed to exist when a person, directly or indi-
rectly, or acting through or in concert with one or more persons:

(A) - (C) (No change.)

(14) [63)] Controlling person--A person having control as
defined by paragraph (13) [(12)] of this section.

(15) [E4)] Day--A calendar day, unless another method of
counting days is specified.

(16) [E}5)] Deposit account--Has the meaning assigned by
the Texas Savings Bank Act (Finance Code §91.002).

(17) [E46)] Deposit liability--Has the meaning assigned by
the Texas Savings Bank Act (Finance Code §91.002).

(18) Federal banking agency--The federal banking agency
that regulates a savings bank or its holding company at the federal level
(FDIC or Federal Reserve).

(19) Federal Reserve--The Federal Reserve Bank that reg-
ulates a savings bank or its holding company.

(20) [(D] FDIC--The Federal Deposit Insurance Corpo-
ration, including any successor.

(21) [648)] Finance Commission--The Finance Commis-
sion of Texas, the oversight body responsible for overseeing and
coordinating SML [the Department]| under Finance Code Chapter 11.

(22) [E9)] Financial institution--Has the meaning assigned
by the Texas Savings Bank Act (Finance Code §91.002).

(23) [20)] GAAP--Generally Accepted Accounting Prin-

ciples.

(24) [ED] Holding company affiliate--A company of
which a savings bank is a subsidiary and any other subsidiary of such
company other than a subsidiary of the savings bank.

(25) [22)] Home office--The office where a savings bank
has its headquarters and from which [all ef] its operations are directed.
Also known as the main office.

(26) [23)] Immediate family--The spouse of an individual,
the individual's minor children, and any of the individual's children
(including adults) residing in the individual's home.

(27) [24)] Issuer--The savings bank that issued the secu-
rity in question.

(28) [25)] Limited savings bank--Has the meaning as-
signed by the Texas Savings Bank Act (Finance Code §91.002).

(29) [€26)] Managing officer--An individual designated by
the board as being responsible for, and having the authority to direct,
the day-to-day operations of the savings bank. [The managing offi-
tenee; trustworthiness; and integrity to justify a belief that; under the
will eperate in complianee with applicable law and that suceess of the
savings bank is prebable:]

(30) [€2D] Member--Has the meaning assigned by the
Texas Savings Bank Act (Finance Code §91.002).

(31) [®] Mutual savings bank--Has the meaning as-
signed by the Texas Savings Bank Act (Finance Code §91.002).

(32) [29] Officer--The chief executive officer, president,
any vice president (but not an assistant vice president, second president,
or other vice president having authority similar to an assistant or sec-
ond vice president), chief operating officer, chief financial officer, chief
information officer, chief technology officer, chief compliance officer,
chief data officer, [the] secretary, [the] treasurer, [the] comptroller, and
any other person performing similar functions with respect to any en-
tity or organization, whether incorporated or unincorporated. The term
[“efficer"] includes the chairman of the board, if the savings bank's cer-
tificate of formation or bylaws authorize the chairman to participate in
the operating management of the entity or organization, or if the chair-
man actually participates in such management.

(33) [B9)] Person--An individual, corporation, a partner-
ship, an association, a joint stock company, a trust, an unincorporated
organization, any similar entity, or any combination of the foregoing
acting in concert.

(34) [BD] Recourse--A contract by a borrower or guaran-
tor to repay 100% of all amounts due and owing under the loan.

(35) [B2)] Savings bank--Has the meaning assigned by the
Texas Savings Bank Act (Finance Code §91.002).

(36) [33)] Shareholder--Has the meaning assigned by the
Texas Savings Bank Act (Finance Code §91.002).

(37) SML--The Department of Savings and Mortgage
Lending.

(38) [B4)] Subsidiary--Any company that is controlled by

the savings bank or by a company that is controlled by a company
which is controlled, directly or indirectly, by the savings bank.

(39) [35)] Surplus--Has the meaning assigned by the
Texas Savings Bank Act (Finance Code §91.002).

(40) [€36)] Texas Savings Bank Act--Finance Code Title 3,
Subtitle C (Finance Code §91.001 ef seq.).

(41) Unimpaired capital and surplus--A savings bank's
core capital equal to its Tier 1 capital calculated under 12 C.F.R. part
324 (12 C.F.R. part 217 in the case of a savings bank that is a member
of the Federal Reserve System), as reported on the savings bank's most

recent call report.
(42) [BD] Unsafe or [and] unsound [praetice]--Has the

meaning assigned by the Texas Savings Bank Act (Finance Code
§91.002), in defining "unsafe and unsound practice" and includes
excessive operating expenses, excessive growth, high-risk or undi-
versified investment positions, and non-existent or poorly followed
lending or underwriting policies, procedures, or guidelines.

(43) [6B®)] Voting security--Includes any security convert-
ible into or evidencing a right to acquire a voting security.

(44) [B9)] Withdrawal value--Has the meaning assigned
by the Texas Savings Bank Act (Finance Code §91.002) in defining
"withdrawal value of deposit account.”

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.
TRD-202602511
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Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535
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SUBCHAPTER B. APPLICATIONS
DIVISION 1. GENERAL PROVISIONS
7 TAC §§75.101, 75.102, 75.108

Statutory Authority

This proposal is made under the authority of: Government
Code §2001.004(1), requiring a state agency to adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures; and Finance Code: §11.302,
authorizing the commission to adopt rules applicable savings
banks; and §96.002(a), authorizing the commission to adopt
rules necessary to supervise and regulate Texas-chartered sav-
ings banks and to protect public investment in Texas-chartered
savings banks. §75.101 and §75.102 are also proposed under
the authority of, and to implement, Finance Code §96.002(a)(2).
§75.102 is also proposed under the authority of Finance Code
§16.003(c). §75.102 is also proposed under the authority of,
and to implement, Finance Code: §91.007; §92.051(a)(2);
§92.063; §93.004(b); and §97.001.

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.101. Application Filing Requirements.

(a) Purpose [and Applieability]. This division establishes
procedural and other requirements for applications filed with SML
[Applications submitted to the Department must comply with the
requirements of this seetion].

(b) Application Forms. All applications must be made on the
current form for the application prescribed by SML [the Commis-
sioner].

(¢) Incomplete Filings; Notice of Acceptance; Deemed With-
drawal. An application is complete only if all required information
and supporting documentation is included and all required fees are re-
ceived. Within 30 days of receipt of an application SML [the Com-
missioner or the Commissionet's designee] will issue a written notice
to the applicant informing them either that the application is complete
and accepted for filing, or that the application is incomplete and speci-
fying the information required to render the application complete. The
application may be deemed withdrawn and the applicable fee forfeited
if, within 30 days after [ef] being notified the application is [was] in-
complete, the applicant fails to provide [te the Department] the supple-
mental information or supporting documentation [neeessary]| to render
the application complete.

(d) Duty to Supplement. The applicant must [has & eentima-
ing obligation and duty to] supplement the application with any other
information or supporting documentation requested by SML [the Com-
missioner] in writing. The applicant must provide any information or
supporting documentation submitted in connection with any related ap-
plication made to the [apprepriate] federal banking agency, to the ex-
tent not previously provided to SML [the Department].

(e) Duty to Amend. If a material change occurs in the [faets
contained in or] information provided [furnished] in support of the ap-

plication, the applicant must [file an amended application or otherwise]

supplement the application to address the material change. The appli-
cant must endeavor to resolve any potential changes or amendments to
the application prior to publishing public notice of the application as
provided by §75.103 of this title (relating to Public Notice of Applica-
tion). The Commissioner may, in his or her sole discretion, require the
applicant to republish the public notice.

§75.102.  Application Fees and Charges.

(a) Filing Fees. An applicant must pay the following filing
fees, unless an expedited filing fee applies (see subsection (b) of this
section):

(1) (No change.)
(2) Office Locations.
(A) Branch office [(other than a mebile faeiity)]:
$1,500.

(B) Mobile facility:  $500, plus $100 for each
community [leeation] where the mobile facility will operate [is to
be conducting banking business for purposes of §75.132 of this title
(relating to Mobile Facility)].

(C) Relocate home or additional [braneh] office: $500.

(3) - (6) (No change.)
(7) Investment in subsidiaries.
(A) - (D) (No change.)
(E) Relocate home or additional [braneh] office: $100.
(b) Filing Fees for Expedited Applications. An applicant qual-
ifying for expedited treatment under [for purpeses of] §75.152 of this
title [ehapter] (relating to Expedited Applications) must pay the fol-
lowing filing fees in lieu of the filing fee required by subsection (a) of
this section:
(1)-(2) (No change.)
(3) Relocate home or additional office [location]: $250.
(4) - (5) (No change.)

(c) Reimbursement for Costs. In addition to filing fees estab-
lished in subsections (a) and (b) of this section, the applicant must re-
imburse SML [the Department] for any costs incurred in connection
with investigating or conducting a hearing on the application, includ-
ing travel expenses.

(d)- (¢) (No change.)
§75.108.  Federal Only Applications.

If a savings bank or its holding company is required to file an applica-
tion with a federal banking agency but is not required to file a similar
application with SML, the savings bank must notify the Commissioner
of the application and provide:

(1) a written statement of the purpose for the application;

(2) atrue and correct copy of the application filed with the
federal banking agency; and

(3) all supporting information provided to the federal bank-
ing agency in connection with the application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.
TRD-202602512
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General Counsel
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DIVISION 2. CHARTER APPLICATIONS AND
AMENDMENTS

7 TAC §§75.121 - 75.123

Statutory Authority

This proposal is made under the authority of: Government Code
§2001.004(1), requiring a state agency to adopt rules of practice
stating the nature and requirements of all available formal and
informal procedures; and Finance Code: §11.302, authorizing
the commission to adopt rules applicable savings banks; and
§96.002(a), authorizing the commission to adopt rules neces-
sary to supervise and regulate Texas-chartered savings banks
and to protect public investment in Texas-chartered savings
banks. §75.121 is also proposed under the authority of, and to
implement, Finance Code: Chapter 92, Subchapter B; §92.203;
§92.601(b); and §96.002(a)(1), (2) and (14). §75.122 is also
proposed under the authority of, and to implement, Finance
Code: §92.063; and §96.002(a)(2) and (14).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.121.  Savings Bank Charter.
(a) (No change.)

(b) Identification of Home Office; Definition of Community;
Temporary Office Location. The proposed location for the home of-
fice must be specifically identified so as to exactly locate it within the
community to be served. The term "community" as used in the Finance
Code §92.058 means the geographical area surrounding the proposed
location of the home office within which persons would be reasonably
anticipated to patronize the proposed office in the ordinary course of
their business. The Commissioner may approve the opening and oper-
ation of a temporary home office location for an approved charter, pro-
vided that such office is within a one-mile [the 1/2-mile] radius of the
permanent home office approved in the charter. If a temporary home
office location is approved, the savings bank must promptly cease oper-
ations at such office upon the permanent home office being constructed
or rendered fit for occupancy, but in any event no later than 18 months
from the date the charter was approved, unless extended in writing by
the Commissioner.

(c) Managing Officer. The proposed managing officer(s) must
have sufficient banking experience, ability, standing, competence,
trustworthiness, and integrity to justify a reasonable belief that, under
the management and supervision of the managing officer(s), the
savings bank will operate in compliance with applicable law and that
success of the savings bank is probable.

(d) [€e)] Capital Requirements. No application to incorpo-
rate a savings bank will be approved unless the Commissioner deter-
mines the proposed savings bank has received subscriptions for capital
stock and paid-in surplus in the case of a capital stock savings bank,
or pledges for savings liability and expense fund in the case of a mu-
tual savings bank, in an amount not less than the greater of the amount
required to obtain insurance of deposit accounts by the FDIC or the
amount required of a national bank. No savings bank with an approved
charter may open or do business as a savings bank until the Commis-

sioner certifies that the Commissioner has received satisfactory proof
that the amounts of capital stock and additional paid-in capital, or the
savings liability and expense fund, as set forth in this section, have been
received by the savings bank in cash, free of encumbrance.

(e) [€&)] Public Notice. A charter application is deemed to be
a complete application for purposes of Finance Code §92.057 at the
time SML [the Department| notifies the applicant that the application
is complete and has been accepted for filing as provided by §75.101 of
this title (relating to Application Filing Requirements). Upon receipt of
such notice, the proposed incorporators must publish a public notice of
the charter application as provided by §75.103 of this title (relating to
Public Notice of Application), which must be published in the county
where the proposed savings bank will have its home office. Such no-
tice, when properly effected, is deemed to be the Commissioner's pub-
lic notice of the application for purposes of Finance Code §92.057.

(f) [€e)] Request for Hearing; Deadline to Protest. A person
may protest or otherwise request a hearing on the application as pro-
vided by Finance Code §92.057. Any person desiring to protest the
application or otherwise requesting a hearing on the application must
file a written protest with SML [the Department] within 10 days from
the date the public notice was made as provided by subsection (e) [{&)]
of this section, otherwise, any right or opportunity to protest or have
a hearing on the application under Finance Code §92.057 is deemed
waived.

(g) [€D]Hearing. If a charter application is protested or a hear-
ing on the application is otherwise requested, the Commissioner will
set a hearing on the application within 60 days after the date the protest
or request for hearing and the required fee are received. The hearing is
governed by the procedural requirements concerning contested cases
set forth in Chapter 9 of this title (relating to Rules of Procedure for
Contested Case Hearings, Appeals, and Rulemakings).

(h) [g)] Time of Decision. To the extent a hearing on the char-
ter application is required, the Commissioner will render a decision
within 30 days after the date the hearings officer issues his or her pro-
posal for decision and the applicable time period for filing exceptions
to the proposal for decision and replies to such exceptions has lapsed
without the hearings officer amending the proposal for decision. Only
then will the hearing be deemed to have ended for purposes of Finance
Code §92.058. If a hearing on the charter application is not required,
the Commissioner will render a decision within 30 days after the time
period for protesting or requesting a hearing on the application lapsed
as provided by Finance Code §92.057.

§75.122.  Change of Name; Assumed Names.

(a) Approval Required. A savings bank may not change its
name without first filing an application and obtaining the prior written
approval of the Commissioner, and a savings bank may not do business
[eperate] under any name which has not been approved by the Com-
missioner [in writing].

(b) Public Notice. The [An] applicant [seeking to change its
aame]| must publish a public notice of the application as provided by
§75.103 of this title (relating to Public Notice of Application), which
must be published in the county where the savings bank has its home
office.

(¢) Request for Hearing; Deadline to Protest. A person af-
fected by the proposed name change may protest or otherwise request
a hearing on the change of name application as provided by Finance
Code §92.063. Any person affected by the proposed name change and
desiring to protest the application or otherwise requesting a hearing on
the application must file a written protest with SML [the Department]
within 10 days from the date the public notice was made as provided
by subsection (b) of this section, otherwise, any right or opportunity
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to protest or have a hearing on the application under Finance Code
§92.063 is deemed waived.

(d) - (f) (No change.)

(g) Assumed Names. A savings bank seeking to do business
under an assumed name must file an Assumed Name Certificate with
the Texas Secretary of State and provide SML with a file-stamped copy.
An assumed name is deemed approved by the Commissioner on re-

(2) the exact location of the proposed site including street
address. (For a mobile facility, specify the communities in which the
vehicle will operate and the manner in which it will be used);

(3) asummary ofthe due diligence performed to determine
the utility and viability of the office; and

(4) any other information deemed appropriate by the Com-
missioner.

ceipt of the file-stamped certificate. A savings bank must register the
assumed name and obtain similar approval in any other state or terri-
tory where the savings bank does business with the assumed name and
provide evidence of such to the Commissioner.

§75.123.

(a) Approval Required. A savings bank may not amend its
certificate of formation, bylaws, or other governing documents without
first filing an application and obtaining the prior written approval of the
Commissioner.

(b) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Certificate of Formation or Bylaws Amendments.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602513

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

14 14 14
DIVISION 3. OFFICE LOCATIONS
7 TAC §75.131, §75.133
Statutory Authority

This proposal is made under the authority of: Government Code
§2001.004(1), requiring a state agency to adopt rules of practice
stating the nature and requirements of all available formal and
informal procedures; and Finance Code: §11.302, authorizing
the commission to adopt rules applicable savings banks; and
§96.002(a), authorizing the commission to adopt rules neces-
sary to supervise and regulate Texas-chartered savings banks
and to protect public investment in Texas-chartered savings
banks. This proposal is also made under the authority of, and
to implement, Finance Code: §92.063; and §96.002(a)(2) and
(14).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.131.  Additional Office (Branch Olffice and Mobile Facility).

(a) Approval Required. A savings bank may not establish [&
braneh office or] an additional office as provided by §75.202 of this title
(relating to Types of Additional Offices) without first filing an applica-
tion and obtaining the prior written approval of the Commissioner. The
application must include: [A braneh office application is required if a
state savings bank would like to establish and operate a courier/mes-
senger serviee pursuant to §75:202 of this title (relating to Types of
Additional Offices).]

(1) a statement of intent to establish the office;

following information; subseribed to and sworn before a notary:}
) prepesed location for the offices]
H2) the personnel and office facilities to be provided:}
H3) the estimated cost and projected profits of such office;
and}
sioner to render a determination on the matters set forth in subsection
(e} of this seetion-}
Ke) I ination by € ssioner. The € . will
B the eperation and condition of the savings bank affords
no basis for supervisery ebjeetion;}

current management of the savings bank warrant a belief that the branch
office will be operated in aceordance with the Texas Savings Bank Aet;
and}

3 the financial effeet of establishing and eperating the
propesed office will not adversely affect the safe and sound operation
of the savings bankd

fd) Commencement of Operations: The branch office must
commence operations within a period of 12 months after the date of
approval unless the Commissioner grants a written extension. No more
proved extension; if the office has not been opened; the approval for
such office is deemed revoked and a new application must be made-}
tified so as to exactly locate it within the community to be served: The
term "community" as used in Finanee Code §92:060 means the geo-
graphieal area surrounding the proposed location of the branch office
within which persons would be reasonably antieipated to patronize the
propesed office in the ordinary course of their business:}

(b) [€D] Public Notice. The [Ar] applicant [seeking to estab-
lish a branch office] must publish a public notice of the application as
provided by §75.103 of this title (relating to Public Notice of Applica-
tion), which must be published [beth] in the county where the proposed
[braneh] office will [is to] be located [and in the eounty where the sav—
ings bank has its home offiee].

(¢) [€2)] Request for Hearing; Deadline to Protest. A person
affected by the proposed [branch]| office may protest or otherwise
request a hearing [en the branch office application] as provided
by Finance Code §92.063. Any person affected by the proposed
[establishment of a braneh] office and desiring to protest the appli-
cation or otherwise request a hearing on the application must file a
written protest with SML [within the Department] within 10 days from
the date the public notice was made as provided by subsection (b) [¢5]
of this section, otherwise any right or opportunity to protest or have
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a hearing on the application under Finance Code §92.063 is deemed
waived.

(d) Persons Affected by an Additional Office. A person is af-
fected by an additional office for purposes of Finance Code §92.063
only if the proposed office, if approved, would unduly harm an existing
savings bank or federal savings bank doing business in the community
where the proposed office will be located. A person requesting a hear-
ing must provide information in support of their request indicating they
are a savings bank or federal savings bank that will be unduly harmed
by the proposed additional office. The Commissioner will review the
request for hearing and determine, in his or her sole discretion, if the
person might be affected so as to require a hearing.

(e) [@w)] Hearing. If a hearing is required, the Commissioner
will set a hearing on the application within 60 days after the date the
protest or request for hearing and the required fee are received. The
hearing is governed by the procedural requirements concerning con-
tested cases set forth in Chapter 9 of this title (relating to Rules of Pro-
cedure for Contested Case Hearings, Appeals, and Rulemakings).

(f) [@] Time of Decision. To the extent a hearing on the ap-
plication is required, the Commissioner will render a decision within
30 days after the date the hearings officer issues his or her proposal
for decision and the applicable time period for filing exceptions to the
proposal for decision and replies to such exceptions has lapsed without
the hearings officer amending the proposal for decision. If a hearing
on the application is not required, the Commissioner will render a de-
cision within 30 days after the time period for protesting or requesting
a hearing on the application lapsed as provided by subsection (c) [(g)]
of this section.

(g) [6)] Offices in Other States or Territories. To the extent
permitted by the laws of the state or territory in question, and subject to
the requirements of this chapter, a savings bank may establish [braneh]
offices in any state or territory of the United States. Each application
for permission to establish such [a braneh] office must comply with the
requirements of this section, and must include evidence of approval
by [a eertified copy of an erder from] the appropriate banking agency
approving the office or unit, or other evidence satisfactory to the Com-
missioner that all state or territorial regulatory requirements have been
satisfied. The Commissioner will not approve the application unless the
Commissioner determines that all requirements of this chapter applica-
ble to the office have been met, and that all applicable requirements of
the laws of the state or territory in question have been met.

(h) Deadline to Open. The office must open for business
within 24 months after the date of approval, unless the Commissioner
grants an extension in writing. If the office fails to open for business
within this period, approval for the office is deemed revoked.

§75.133.  Relocate Home or Additional Office.

(a) Approval Required. A savings bank may not move its
home office or any additional office as provided by §75.202 of this title
(relating to Types of Additional Offices) beyond its immediate vicinity
without first filing an application and obtaining the prior written ap-
proval of the Commissioner. The application must include:

(1) a statement of intent to relocate the office;

(2) the exact location of the proposed site including street
address. (For a mobile facility, specify the communities in which the
vehicle will operate and the manner in which it will be used);

(3) asummary of the due diligence performed to determine
the utility and viability of the office; and

(4) any other information deemed appropriate by the Com-

used in Finance Code §92.063 means the area within a radius of 1 mile
from the present location of such office. However; if the office to be
than 2 years; approval in accordanece with this section is required as if
has been open for more than 2 years; prior written notice must be pro-
vided to the Commissioner describing the saving bank's plans for the
the relocation, and information supporting that the new location of the
o) ion of Existi Fees. . .

tion (a) of this section; a savings bank may retain its existing home
office as a branch office and relocate its home office to another estab-
deemed to be an approved branch office of the savings bank}

Hd) Required Information- FEach application for prier ap-
proval, or prior written notice, whichever is applicable, must provide
the following information; subseribed to and sworn before a netary:}

fH the addresses of the existing or new office loeation;}

H2) & deseription of the land and building to be built or
leased and terms thereof;]

{3 estimates of the cost of removal to and maintenance of
the new location:}

{4y whether any affiliated parties are involved in transae-
tions regarding the purchase; sale; construction; or lease of the new
proposed office;}

H5) evidence of the board's approval of the relocation; and}

H6) any other information deemed necessary by the Com-
all requirements for approval of a branch office (§75131 of this title;
relating to Branch Office) have been met]

(b) [€B] Public Notice. The [An] applicant [seeking to change
the location of the home or an additional effiee] must publish a public

notice of the application as provided by §75.103 of this title (relating to
Public Notice of Application), which must be published in the county
where the office is presently located[;] and the county where the pro-
posed new location is located[; and the county where the savings bank
has its home office].

(c) [€2)] Request for Hearing; Deadline to Protest. A person
affected by the proposed change in home or additional office location
may protest or otherwise request a hearing on the application, as pro-
vided by Finance Code §92.063. Any person affected by the proposed
change in home or branch office location and desiring to protest the
application or otherwise requesting a hearing on the application must
file a written protest with SML [the Department] within 10 days from
the date the public notice was made as provided by subsection (b) [(5]
of this section, otherwise any right or opportunity to protest or have
a hearing on the application under Finance Code §92.063 is deemed
waived.

(d) Persons Affected by the Relocation. A person is affected
by the relocation of a home or additional office for purposes of Finance
Code §92.063 only if the proposed relocation, if approved, would un-

missioner.

duly harm an existing savings bank or federal savings bank doing busi-
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ness in the community where the office will be relocated. A person
requesting a hearing must provide information in support of their re-
quest indicating they are a savings bank or federal savings bank that
will be unduly harmed by the relocated office. The Commissioner will
review the request and determine, in his or her sole discretion, if the
person might be affected so as to require a hearing.

(e) [()] Hearing. If a hearing is required, the Commissioner
will set a hearing on the application within 60 days after the date the
protest or request for hearing and the required fee are received. The
hearing is governed by the procedural requirements concerning con-
tested cases set forth in Chapter 9 of this title (relating to Rules of Pro-
cedure for Contested Case Hearings, Appeals, and Rulemakings).

() [®] Time of Decision. To the extent a hearing on the ap-
plication is required, the Commissioner will render a decision within
30 days after the date the hearings officer issues his or her proposal
or decision and the applicable time period for filing exceptions to the
proposal for decision and replies to such exceptions has lapsed without
the hearings officer amending the proposal for decision. If a hearing
on the application is not required, the Commissioner will render a de-
cision within 30 days after the time period for protesting or requesting
a hearing on the application lapsed as provided by subsection (c) [¢g)]
of this section.

(g) Immediate Vicinity. The term "immediate vicinity" as used
in Finance Code §92.063 means the area within a one-mile radius from
the present location of such office. A savings bank seeking to relocate
an office within the immediate vicinity must give prior written notice to
the Commissioner describing the saving bank's plans for the relocation,
including the effective date of the relocation, and information showing
that the new location of the office will be within the immediate vicinity
of the present location and does not require approval.

(h) Relocation of Existing Offices. Notwithstanding subsec-
tion (a) of this section, a savings bank may retain its existing home of-
fice as a branch office and relocate its home office to an existing branch
office by giving prior written notice to the Commissioner, including the
effective date of the relocation. Upon such notification, the establish-
ment of such offices is deemed approved by the Commissioner.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602514

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢
7 TAC §75.132
Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
savings banks; and §96.002(a), authorizing the commission to
adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in
Texas-chartered savings banks.

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§$75.132.  Mobile Facility.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602515

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢

DIVISION 4. REORGANIZATION, MERGER,
CONSOLIDATION, CONVERSION, AND
PURCHASE[,] AND ASSUMPTION AND
ACQUISITION

7 TAC §§75.141 - 75.143, 75.145

Statutory Authority

This proposal is made under the authority of: Government
Code §2001.004(1), requiring a state agency to adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures; and Finance Code: §11.302,
authorizing the commission to adopt rules applicable savings
banks; and §96.002(a), authorizing the commission to adopt
rules necessary to supervise and regulate Texas-chartered sav-
ings banks and to protect public investment in Texas-chartered
savings banks. §75.141 and §75.142 are also proposed under
the authority of, and to implement, Finance Code: Chapter 92,
Subchapters C, H, and |; and §96.002(a)(2) and (13). §75.143
is also proposed under the authority of, and to implement,
Finance Code: Chapter 92, Subchapter F; and §96.002(a)(2)
and (13). §75.145 is also proposed under the authority of, and
to implement, Finance Code: §92.052; and §96.002(a)(2) and
(13).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.141.  Reorganization, Merger, Consolidation, or Purchase and
Assumption Transaction - Resulting in a Savings Bank.
(a) Applicability. This section governs:

(1) (No change.)

(2) A purchase and assumption transaction by a savings
bank as purchaser, including the purchase of assets from an entity that
is not a financial institution. A savings bank must apply for and ob-
tain approval for a purchase and assumption transaction if the purchase
price is greater than three times the saving bank's unimpaired capital
and surplus, or if the purchase involves potentially substantial risks to
safety and soundness.

(b) (No change.)

(c) Plan Required. Any savings bank seeking to reorganize,
merge, and/or consolidate or to engage in a purchase and assumption
transaction in which the resulting institution will be a savings bank
must do so pursuant to a plan adopted by the board and filed with the
Commissioner as a part of an application for approval. [Purchase and
assumption transactions include purchases of assets; deposit accounts;
or other liabilities in bulk not made in the ordinary course of business:|
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(d) - (e) (No change.)

(f) Request for Hearing; Deadline to Protest. Any interested
person desiring to protest the plan and application or otherwise request
a hearing on the plan and application must file a written protest with
SML [the Department] within 10 days from the date the public notice
was made as provided by subsection (e) of this section, otherwise any
right or opportunity to protest or have a hearing on the application under
Finance Code §92.352 is deemed waived.

(g) - (h) (No change.)

(i) Transactions Involving Financial Institutions in Other
States or Territories. To the extent permitted by the laws of the state or
territory in question, and subject to the requirements of this section, a
savings bank may acquire, by merger or purchase of stock, a financial
institution incorporated under the laws of another state or territory.
Each such application must include evidence of approval by [a eer-
tified copy of an order from| the appropriate banking agency [state
autherity approving the merger or aecquisition], or other
evidence satisfactory to the Commissioner that all state or territorial
regulatory requirements have been satisfied. The Commissioner will
not approve such an application unless the Commissioner determines
that all requirements of this section have been met, and all applicable
requirements of the laws of the state or territory in question have been
met.

§75.142.  Exemption for Supervisory Merger.
(a) (No change.)

(b) For purposes of this section, unsafe condition means that
the savings bank is (or savings banks are) insolvent or in imminent
danger of insolvency, or that there has been a substantial dissipation
of assets or earnings due to any violation(s) of applicable law, rules, or
regulations, or to any unsafe or unsound practice or practices; or that the
savings bank is in an unsafe and unsound condition to transact business
in that there has been a substantial reduction of its capital; or that the
savings bank and its directors and officers have violated any material
conditions of its charter or bylaws, the terms of any order issued by
the Commissioner, or any agreement between the savings bank and
the Commissioner; or that the savings bank, its directors, and officers
have concealed or refused to permit examination of the books, papers,
accounts, records, and affairs, of the savings bank by the Commissioner
or other duly authorized personnel of SML [the Department]; or any
other condition affecting the savings bank which the Commissioner
and the board agree place the savings bank in an unsafe condition.

(¢) (No change.)

§75.143.  Reorganization, Merger, or Conversion by a Savings Bank
to Another Financial Institution Charter.

(a) - (¢) (No change.)

(d) The Commissioner is deemed to have consented to the re-
organization, merger or conversion into another type of financial insti-
tution charter at the time SML [the Department]| notifies the savings
bank that the filing made in accordance with this section is complete
and has been accepted for filing as provided by §75.101 of this title
(relating to Application Filing Requirements). Upon compliance with
the provisions of this section and the granting of a successor charter
by the appropriate banking agency, a copy of which must be filed with
SML [the Commissioner], the savings bank receiving the new char-
ter ceases to exist as a savings bank and will no longer be subject to
the jurisdiction of the Commissioner. The foregoing notwithstanding,
SML [the Commissioner] must receive the original charter certificate
or a certified affidavit of lost certificate in order to be released from the
requirement to pay annual assessments as provided by §75.251 of this
title (relating to Annual Assessments.)

$75.145.  Mutual to Stock Conversion.

(a) A savings bank may not convert from a mutual savings
bank to a stock savings bank without first filing an application and ob-
taining the prior written approval of the Commissioner. The application
for mutual to stock conversion must include:

(1)-(3) (No change.)
(b) - (¢) (No change.)

(d) Public Notice. An application for mutual to stock conver-
sion is deemed to be a complete application at the time SML [the De-
partment| notifies the applicant that application is complete and has
been accepted for filing as provided by §75.101 of this title (relating
to Application Filing Requirements). Upon receipt of such notice, the
proposed incorporators must publish a public notice of the application
as provided by §75.103 of this title (relating to Public Notice of Appli-
cation), which must be published in each county in which the savings
bank has an office, and must prominently post the notice in each of its
offices where it conducts business with customers in person.

(e) - (j) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602516

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢

DIVISION 5. EXPEDITED APPLICATIONS
7 TAC §75.151, §75.152
Statutory Authority

This proposal is made under the authority of: Government Code
§2001.004(1), requiring a state agency to adopt rules of practice
stating the nature and requirements of all available formal and
informal procedures; and Finance Code: §11.302, authorizing
the commission to adopt rules applicable savings banks; and
§96.002(a), authorizing the commission to adopt rules neces-
sary to supervise and regulate Texas-chartered savings banks
and to protect public investment in Texas-chartered savings
banks. This proposal is also made under the authority of, and
to implement, Finance Code §96.002(a)(2).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

$75.151.  Eligible Institution.

An eligible institution is a financial institution that:

(1) (No change.)

(2) received a composite rating of either 1 or 2 as defined
by the Uniform Financial Institutions Rating System (CAMELS) at
the most recent examination by SML [the Department] or the federal

banking agency [regulatory ageneies], and management is rated either
1 or 2;
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(3) received a Community Reinvestment Act [ERA] and
compliance rating of satisfactory or above at the savings bank's most
recent inspection by the [appropriate] federal banking agency;

(4)-(5) (No change.)

§75.152.  Expedited Applications.

(a) An application filed by an eligible institution as defined in
§75.151 of this title (relating to Eligible Institution) is given expedited
treatment for the following application types: [may file an expedited
filing in lieu of an application required pursuant to §75.131 of this ti-
tle (relating to Branch Office), §75.132 of this title (relating to Mobile
Facility), §75.133 of this title (relating to Relocate Home or Branch
Office Location); or §75- 11 of this title (relating to Reorganization;
Merger; Conseolidation or Purchase and Assumption Transaction - Re-
sulting in a Savings Bank); and simultaneously tender the required fil-
ing fee pursuant to §75-102 of this title (relating to Application Fees
and Charges):]

(1) §75.131 of this title (relating to Additional Office
(Branch Office and Mobile Facility));

(2) §75.133 of this title (relating to Relocate Home or Ad-
ditional Office); and

(3) §75.141 of this title (relating to Reorganization,
Merger, Consolidation, or Purchase and Assumption Transaction -
Resulting in a Savings Bank).

(b) Required Information. The application [An expedited fil-
ing]| must include all information required for a non-expedited appli-
cation. [the following items, unless waived in writing by the Commis-
sioner:]

D a detailed deseription of the transaction:]

H2) a pro forma balance sheet and income statement for
all parties to the transaction; including adjustments; reflecting the pro-
posed transaction as of the most recent quarter ended immediately prior
to the filing of the application; demonstrating that the resulting state
date of the transactions}

3) a eertified resolution of the board and; if required;
shareholders approving the propesed transaction;}

4 eep}esefaﬂe%herreqm%edregal—a%e%yﬂe&eese%ﬁhﬂgs

5 %deﬂeesaﬂsﬁaetefyte%he@emﬂﬂsmaer%hatapub—
lie notice of the application has been published and effected as provided
by §75-103 of this title (relating to Public Notice of Application); pub-
lished in each county where a nen-expedited application is required to
be published thowever; the requirement for the publication to be preap-
proved by the Commissioner does not apply to an application made in
pef&neeuslyw%h%heappheaﬂeﬂbemgsubmﬁte&pmwdedrfheﬂeﬂee
is otherwise deemed to be aceceptable to the Commissioner).}

(c) Public Notice. The applicant must publish a public notice
of the application to the same extent and in the same manner required
of a non-expedited application. The foregoing notwithstanding, the
requirement for the public notice to be approved by the Commissioner
prior to publishing does not apply to an expedited application, and the
notice may be published contemporaneously with the application being
filed, provided the notice is deemed acceptable to the Commissioner.

(d) [€e)] The Commissioner will render a decision on the ex-
pedited application within 30 days after the date the expedited filing
is complete and has been accepted for filing as provided by §75.101

of this title (Relating to Application Filing Requirements), provided,
the application is not protested or a hearing is not otherwise requested.
The Commissioner may, at any time before the time period to render
a decision on the application has expired, elect to refer the expedited
application to a hearing. If a hearing is required, consideration of the
application will proceed in the same fashion as a non-expedited appli-
cation.

(e) [€d)] The applicant bears the burden to supply all material
information necessary to enable the Commissioner to make a fully in-
formed decision regarding the expedited filing, including but not lim-
ited to, the applicant's eligibility to make the application on an expe-
dited basis in accordance with §75.151 of this title (relating to Eligible
Institution).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602517

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ L4 ¢
DIVISION 7. CAPITAL NOTES AND
DEBENTURES [DEBNETURES]

7 TAC §75.171
Statutory Authority

This proposal is made under the authority of: Government Code
§2001.004(1), requiring a state agency to adopt rules of practice
stating the nature and requirements of all available formal and
informal procedures; and Finance Code: §11.302, authorizing
the commission to adopt rules applicable savings banks; and
§96.002(a), authorizing the commission to adopt rules neces-
sary to supervise and regulate Texas-chartered savings banks
and to protect public investment in Texas-chartered savings
banks. This proposal is also made under the authority of, and
to implement, Finance Code: §96.002(a)(11); and §93.004(b).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.171.  Capital Notes and Debentures.

(a) Approval Required. No savings bank may issue and sell
its capital notes or debentures without first filing an application and
obtaining the prior written approval of the Commissioner. The Com-
missioner, in approving the issuance and sale, may impose any condi-
tions the Commissioner determines necessary with regard to safety and
soundness and maintenance of adequate financial condition particularly
in areas of preservation of capital, quality of earnings, and adequacy of
reserves.

(b) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.
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TRD-202602518

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢

SUBCHAPTER C. OPERATIONS
DIVISION 1. OFFICE LOCATIONS
7 TAC §75.201, §75.202

Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
savings banks; and §96.002(a), authorizing the commission to
adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in
Texas-chartered savings banks. This proposal is also made un-
der the authority of, and to implement, Finance Code: §92.063;
and §96.002(a)(14).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.201.  Approval of Offices Required; Closing an Office; Activities
Not Requiring an Approved Olffice.

(a) Approval Required. A [Ne] savings bank may not estab-
lish an additional office[; maintain;] or relocate its home office[;] or an
approved additional office as provided by §75.202 of this title (relating
to Types of Additional Offices), without first submitting an application
and obtaining the prior written approval of the Commissioner, except as
otherwise provided by §75.133 of this title (relating to Relocate Home
or Additional Office).

(b) - (d) (No change.)

(e) Activities Not Requiring an Approved Office. The follow-
ing activities of a savings bank, or any combination thereof, may be
performed at a location other than the home or a branch office and such
location does not constitute an "additional office" requiring notice to or
the prior approval of the Commissioner for purposes of Finance Code
§92.063:

(1)-(7) (No change.)

(8) A savings bank may establish a messenger service that
is operated by a savings bank or its affiliate that picks up and delivers
items relating to transactions in which deposits are received or checks
paid or money lent, provided the messenger service is approved by the
federal banking agency.

$75.202.  TDypes of Additional Offices.

The following types of additional offices may be established [and main-
tained] by a savings bank:

(1) a branch office where deposits are received or checks

be done in the home office (a detailed record of the transactions at such
faeility must be maintained); and)]

13) ecourier/messenger service to transport items relevant
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602519

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢

DIVISION 2. BOOKS, RECORDS,
ACCOUNTING PRACTICES, FINANCIAL
STATEMENTS, AND RESOURCES

7 TAC §75.223, §75.228

Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
savings banks; and §96.002(a), authorizing the commission to
adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in
Texas-chartered savings banks. §75.223 is also proposed
under the authority of, and to implement, Finance Code:
§96.002(a)(4), (7), (8), and (11); §96.051; and §96.053. §75.228
is also proposed under the authority of, and to implement,
Finance Code: §96.002(a)(6); and §96.053.

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.223.  Financial Statements; Annual Reports; Audits.

For safety and soundness purposes, no later than 90 days after its fiscal
year end, each savings bank is required to submit [te the Department]
the results and findings of an independent audit of its financial state-
ments and all correspondence reasonably related to the audit to SML.
The audit must [is te] be performed in accordance with generally ac-
cepted auditing standards and the provisions of the FDIC set forth in
12 C.F.R. §363.2 and §363.3, except for [with the exeeption of] any
matters specifically addressed by this chapter or [seetion;] the Texas
Savings Bank Act[; or the rules (regulations) adepted thereunder].

$§75.228.  Call Reports.

(a) Filing Requirements. Call reports must be filed with the
Federal Financial Institutions Council (FFIEC) by the deadlines estab-
lished by the FFIEC. The call report must be filed using the current

paid or money lent [effiees at which the savings bank may transaet any
business that could be done in the home office]; and

(2) amobile facility that does not have a single permanent

form prescribed by the FFIEC.

(b) Duty to File Complete and Accurate Reports. The call re-
port must contain complete and accurate information at the time it is

site and uses a vehicle that travels to various locations to enable the

filed. A savings bank must act diligently to compile all information

public to conduct banking business, and that may serve defined loca-

necessary to complete the call report in advance of the deadline to file

tions on a regular schedule or may serve a defined area at varying times

the call report. A call report containing incomplete or inaccurate in-

and locations (also known as a mobile branch); [faeilities at which the

formation is deemed to be a failure to file the call report. The filing of
incomplete or inaccurate information, even on a temporary basis with
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the intent to amend the call report with complete and accurate informa-
tion, constitutes a violation and may result in an enforcement action.

(c) Amended Filings. If a savings bank amends its call report,
it must provide written notice to the Commissioner and provide an ex-
planation of why the amended filing was necessary and a summary of
the specific information amended.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602520

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢
DIVISION 5. ASSESSMENTS AND FEES
7 TAC §75.251, §75.252
Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
savings banks; and §96.002(a), authorizing the commission to
adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in
Texas-chartered savings banks. This proposal is also made
under the authority of, and to implement, Finance Code:
§16.003(c); and §91.007. §75.252 is also made under the
authority of, and to implement, Finance Code §96.055.

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

$§75.251.  Annual Assessments.

(a) Annual assessment. All savings banks chartered under the
laws of the state and all foreign savings banks (as defined by Finance
Code §91.002 [the Fexas Savings Bank Aet]) holding a certificate of
authority to do business in this state must pay [te the department] an
annual assessment fee to SML in an amount determined by the Com-
missioner as provided by subsection (c) of this section in accordance
with the rate requirements set by the Finance Commission [ef Texas],
and subject to the maximum assessment rates established by subsection
(d) of this section. Information [Fhe Department will maintain on its
website information] concerning current rate requirements is available
on SML's website (sml.texas.gov).

(b) Payment of Assessment. The annual assessment must be
paid in quarterly installments. Upon receipt of a written invoice from
SML [the department], the savings bank must pay the assessment fee
by electronic/ACH payment, or by another method, if directed to do so
by SML [the Department].

(¢) Determination of assessment. The assessment will be de-
termined based on either the total assets, or total risk-weighted assets
of the savings bank, whichever results in the lowest fee being assessed.
The valuation of assets will be determined as of the close of the calendar
quarter immediately preceding the effective date of the assessment. A
savings bank's total assets or total risk-weighted assets will be derived
from the savings bank's call report [Eederal Einaneial Institutions Ex-

report); filed in accordance with federal law|. If a savings bank is not
required [by applicable federal law] to disclose its total risk-weighted
assets in the call report, the savings bank may voluntarily report [te the
Commissioner]| information concerning its total risk-weighted assets
to the Commissioner for purposes of calculating its assessment, which
must be provided to the Commissioner in the manner and within the
time prescribed by the Commissioner; otherwise, the assessment will
be based on the savings bank's total assets.

(d) Maximum Assessment Rates. The assessment rates set by
the Finance Commission [ef Texas] may not exceed the maximum rates
established in the following rate schedule:

Figure: 7 TAC §75.251(d) (No change.)

§75.252.  Fee for Special Examination.

(a) A special examination is one that is conducted outside the
context of a savings bank's annual examination and includes, but is not
limited to, examinations of a savings bank holding company, interstate
branches of savings banks in Texas as the host state, and a savings
bank's affiliates and third-party service providers. The savings bank or
other regulated entity that is the subject of the special examination is
subject to a fee and liable for SML's [the Department's] costs as pro-
vided by this section in order to recoup the salary expense of the ex-
aminer(s) plus a proportionate share of SML's [Department] overhead
allocable to the special examination, and the actual costs by the exam-
iner in conducting the special examination.

(b) The fee for a special examination under this section will
be calculated at a rate not to exceed $75 per examiner per hour. The
entity that is the subject of the examination must also pay [te the De-
partment] an amount for actual travel expenses and costs incurred by
SML's [the Department's] examiner(s), including mileage, public trans-
portation, food, and lodging. The Commissioner, in his or her sole dis-
cretion, may lower the applicable rate for the examination fee or waive,
in whole or in part, any fees or costs chargeable in accordance with this
section.

(¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602521

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢

DIVISION 6. COMPLAINT PROCEDURES
7 TAC §75.261
Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
savings banks; and §96.002(a), authorizing the commission to
adopt rules necessary to supervise and regulate Texas-char-
tered savings banks and to protect public investment in
Texas-chartered savings banks. This proposal is also made un-
der the authority of, and to implement, Finance Code: Chapter
§96.002(a)(11).
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This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

$§75.261. [Savings Bawnk] Complaint Notice [Notes].

[(@)] A savings bank must give written notice to its customers
concerning SML's regulatory oversight. The notice must be in the cur-
rent form prescribed by SML and posted on its website (sml.texas.gov).
A savings bank is deemed to be in compliance with this section if:
[Definitions.]

(1) The savings bank provides the notice to the customer
within 30 days after establishing a customer relationship. The notice
may be included in an account agreement, a loan agreement, an initial
privacy notice, or 51m11ar [Privaey notice means any notice which a
state savings bank gives regarding a consumer's right to privacy, re-
gardlessefwhethemttsrequ&edbyaspee&ﬁest&teerfed&&llawef
given veluntarily:|

(2) The savings bank conspicuously posts the notice in
each area where the savings bank conducts business with customers in
person. The notice is deemed to be conspicuously posted if it is posted
in the same place as other required notices and disclosures (such as the
equal housing lending poster, Community Reinvestment Act notice,
and Home Mortgage Disclosure Act notice); and [Regquired netice
means a notice in a form set forth or provided for in subseetion (b}(H
of this section:]

(3) The savings bank posts the notice on each website of the
savings bank, other than a social media site, that is accessible by the
public and either used to conduct banking business or from which the
savings bank advertises to solicit such business. The notice is deemed
to be conspicuously posted when it is displayed on the initial or home
page of the website (typically the base-level domain) or is contained in
a linked page with the link to such page being readily apparent on such
initial or home page.

b)) Netice of how to file complaints-}

[(1) In order to let its consumers know how to file com-
of state savings bank) is chartered under the laws of the State of Texas
and by state law is subjeet to regulatory oversight by the Department
of Savings and Mertgage Lending. Any consumer wishing to file a
complaint against the (name of state savings bank) sheuld eontaet
the Department of Savings and Mertgage Lending through one of the
means indicated below: In Person or by Mail: 2601 Nerth Lamar
Boulevard, Suite 201, Austin, Texas 78705-4294, Phone: (877)
276-5550; Fax: (512) 936-2003; or through the Department's website
at www.smktexas-gov-|

[(2) A required notice must be included in each privacy no-
tice that a state savings bank sends out.]

{3 Regardless of whether a state savings bank is required
by any state or federal law to give privacy notices; each state savings
bank must take appropriate steps to let its consumers know how to
file complaints by giving them the required netice in compliance with
paragraph (1) of this subsection}

H4) The fellowing measures are deemed to be appropriate
steps to give the required notice:}

[(A) In cach arca where a state savings bank conducts
business on a face-to-face basis, the required notice, in the form speci-
fied in paragraph (1) of this subscction, must be conspicuously posted.
A notice is deemed to be conspicuously posted if a customer with 20/20
vision can read it from the place where he or she would typically eon-
duct business or if it is included on a bulletin board, in plain view, on
which all required notices to the general public (such as equal hous-

posted-}
thestatesaﬁngsbaﬁkmﬂs%gwe%hefequﬂedﬁeﬂeewhen%heeusteme?
relationship is established-}

HE) The required notice must be posted on each web-
site of the savings bank that is aceessible by the publie and either used
to conduet banking activities or from which the savings bank advertises
to selieit such business: The required notice is deemed to be conspie-
uvously posted on a website when it is displayed on the initial or home
page of the website (typically the base-level domain name) or is other-
wise contained in a linked page with the link to such page prominently
displayed on such initial or home page]

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602522

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢
SUBCHAPTER D. LOANS, INVESTMENTS,
SAVINGS, AND DEPOSITS
DIVISION 1. AUTHORIZED LOANS AND
INVESTMENTS
7 TAC §75.306
Statutory Authority

This proposal is made under the authority of Finance Code:
§11.302, authorizing the commission to adopt rules applicable
savings banks; and §96.002(a), authorizing the commis-
sion to adopt rules necessary to supervise and regulate
Texas-chartered savings banks and to protect public invest-
ment in Texas-chartered savings banks. This proposal is also
made under the authority of, and to implement, Finance Code
§96.002(a)(16).

This proposal affects the statutes in Finance Code Title 3, Sub-
title C.

§75.306. Loans to and Transactions with Olfficers, Directors, Affili-
ated Persons, and Employees.

All transactions, including loans, involving officers, directors, affili-
ated persons, controlling persons or employees are subject to the re-
quirements of Federal Reserve Board Regulations O and W, which sec-
tions are hereby incorporated by reference. SML [The Department]
will monitor and enforce compliance with such provisions.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.
TRD-202602523
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lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1535

¢ ¢ ¢

PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 85. PAWNSHOPS AND CRAFTED
PRECIOUS METAL DEALERS

SUBCHAPTER A. RULES OF OPERATION
FOR PAWNSHOPS

DIVISION 4. OPERATION OF PAWNSHOPS
7 TAC §85.402, §85.406

The Finance Commission of Texas (commission) proposes
amendments to §85.402 (relating to Recordkeeping) and
§85.406 (relating to Law Enforcement Reporting) in 7 TAC
Chapter 85, Subchapter A, concerning Rules of Operation for
Pawnshops.

The rules in 7 TAC Chapter 85, Subchapter A govern pawn-
shops. In general, the purpose of the proposed rule changes
to 7 Chapter 85, Subchapter A is to implement changes result-
ing from the commission's review of the subchapter under Texas
Government Code, §2001.039.

Proposed amendments to §85.402 would update recordkeeping
requirements for pawnshops. Pawnshops are required to main-
tain transaction records under Texas Finance Code, §371.152,
and are required to allow the OCCC to access records under
Texas Finance Code, §371.202. Currently, provisions through-
out §85.402 refer to both paper and electronic recordkeeping
systems. A proposed amendment to §85.402(b) would rear-
range language to refer to electronic recordkeeping systems be-
fore referring to paper systems, based on licensees' increasing
use of electronic systems rather than paper systems. Additional
proposed amendments to §85.402 relate to data security record-
keeping. A proposed amendment at §85.402(i)(1) specifies that
licensees must maintain written policies and procedures for an
information security program to protect consumers' customer in-
formation, as required by the Federal Trade Commission's Safe-
guards Rule, 16 C.F.R. part 314. Another proposed amendment
at §83.402(i)(2) specifies that if a licensee maintains customer
information concerning 5,000 or more consumers, then the li-
censee must maintain a written incident response plan and writ-
ten risk assessments, as required by 16 C.F.R. §314.4. A pro-
posed amendment at §83.402(j) specifies that licensees must
maintain data breach notifications to consumers and to the Of-
fice of the Attorney General under Texas Business & Commerce
Code, §521.053. Data security is a crucial issue. The OCCC's
2025-2029 strategic plan includes action items to "[p]Jromote cy-
bersecurity awareness and best practices among regulated en-
tities" and "[m]onitor cybersecurity incidents and remediation ef-
forts reported by regulated entities." Recent data breaches af-
fecting financial institutions highlight the urgent need for vigi-
lance in this industry. The proposed data security recordkeeping
amendments will help ensure that the OCCC can monitor this
crucial issue.

A proposed amendment to §85.406 would revise a requirement
related to law enforcement reporting. Pawnshops are required
to allow peace officers to inspect transaction records under
Texas Finance Code, §371.204. Currently, §85.406 provides
suggested guidelines for pawnshops to report transactions
electronically to law enforcement agencies. A proposed amend-
ment to §85.406(b)(1) would remove a reference to transmitting
information to law enforcement by disk, because the OCCC
understands that disks are no longer commonly used.

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering
the rule changes.

Christine Graham, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed
amendments are in effect, the public benefit anticipated as a re-
sult of the changes will be that the commission's rules will be
more easily understood by licensees required to comply with the
rules, and will better enable licensees to comply with Texas Fi-
nance Code, Chapter 371 and related legal requirements.

The OCCC does not anticipate economic costs to persons who
are required to comply with the rule changes as proposed. If
there are economic costs, then the OCCC anticipates that these
will be minimal. Regarding the proposed amendments related
to information security programs and data breach notifications
in §85.402, licensees are required to develop this information by
existing statutes and regulations outside of the proposed amend-
ments, so any costs do not result from the proposed amend-
ments.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. Butin order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in
effect, the rules will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the
creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed,
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would not create
a new regulation. The proposal would expand current §85.402
by adding references to certain cybersecurity-related informa-
tion. The proposal would limit current §85.406 by removing a
reference to disks. The proposal would not repeal a current reg-
ulation. The proposed rule changes do not increase or decrease
the number of individuals subject to the rule's applicability. The
agency does not anticipate that the proposed rule changes will
have an effect on the state's economy.

In March 2026, the OCCC issued an advance notice of rule re-
view, seeking informal feedback on the rule review. Notice of the
review of 7 TAC Chapter 85, Subchapter A was published in the
Texas Register on April 3, 2026 (51 TexReg 2257). The OCCC
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and the commission did not receive any comments in response
to these notices.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review. The OCCC did
not receive any written precomments on the rule text draft.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. The
commission invites any comments with information related to
the cost, benefit, or effect of the proposed rule changes, includ-
ing any applicable data, research, or analysis, from any person
required to comply with the proposed rule changes or any other
interested person. To be considered, a written comment must
be received on or before the 30th day after the date the proposal
is published in the Texas Register. After the 30th day after the
proposal is published in the Texas Register, no further written
comments will be considered or accepted by the commission.

The rule amendments are proposed under Texas Finance Code,
§371.006, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 371 (the Texas Pawnshop
Act).

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 371. In addition, Texas Fi-
nance Code, §11.304 authorizes the Finance Commission to
adopt rules necessary to supervise the OCCC and ensure com-
pliance with Texas Finance Code, Title 4.

$§85.402.  Recordkeeping.

(a) (No change.)

(b) Record retention. Any required book, record, or instru-
ment pertaining to a transaction, whether electronic or paper [or elee-
tronie], must be available for a minimum of two years from the date
of the last recorded event. Records must be available for inspection
during normal business hours by the commissioner's authorized rep-
resentative. For purposes of this section, the date of the last recorded
event is the date a pledged item is taken into inventory, redeemed, re-
newed, seized, or voided.

(c) - (h) (No change.)

(i) Information security program. A licensee must maintain
the following for an information security program:

(1) written policies and procedures for an information se-
curity program to protect consumers' customer information under the
Federal Trade Commission's Safeguards Rule, 16 C.F.R. part 314; and

(2) if a licensee maintains customer information concern-
ing 5,000 or more consumers, a written incident response plan and writ-
ten risk assessments under 16 C.F.R. §314.4.

(j) Data breach notifications. A licensee must maintain the fol-
lowing for data breach notifications:

(1) the text of any data breach notification provided to con-
sumers, including any notification under Texas Business & Commerce
Code, §521.053, for a period of four years from the date of the notifi-
cation; and

(2) any data breach notification provided to a government
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for
a period of four years from the date of the notification.

§85.406. Law Enforcement Reporting.

(a) Reporting requirements. The information on the pawn
ticket must be made available to the law enforcement agency electron-
ically or through the production of a separate copy of the pawn ticket.

(b) Suggested electronic reporting guidelines. These sug-
gested guidelines are intended to give pawnshops considerable
flexibility to fit individual needs while providing some guidance.
Modifications to the guidelines may be made without the loss of
protection from any liability defense. Electronic reporting is voluntary
and should occur under mutually acceptable terms to the pawnbroker
and the law enforcement agency. Information reported electronically
should be transmitted by a method mutually acceptable to both the
pawnshop and the law enforcement agency. The suggested guidelines
are:

(1) the transmission be made using a [disk;] flash drive,
remote access to secure websites maintained by law enforcement, or
remote access to secure bulletin boards or websites;

(2) the information be provided in comma-delimited
ASCII text with field titles as the first record of the transmission;

(3) the information be sent in batches no smaller than the
daily activity;

(4) the information include all purchase and pawn transac-
tions in a single transmission; and

(5) the law enforcement agency not be given direct access
to a pawnshop's computer system.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.

TRD-202602508

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-7660

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS

CHAPTER 25. SUBSTANTIVE RULES
APPLICABLE TO ELECTRIC SERVICE
PROVIDERS

The Public Utility Commission of Texas (commission) proposes
new 16 Texas Administrative Code (TAC) §25.61, relating
to Transmission and Distribution Pole Structural Integrity
Standards, a corresponding form to 16 TAC §25.61(g), and
amendments to 16 TAC §25.52, relating to Reliability and Conti-
nuity of Service, and §25.94, relating to Report on Infrastructure
Improvement and Maintenance. The commission proposes
the new rule and corresponding form and the amendments to
implement Public Utility Regulatory Act (PURA) §38.006 as
established, and PURA §§38.005 and 38.101 as revised, by
Senate Bill 1789 during the 89th Regular Texas Legislative
Session.
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New 16 TAC §25.61 willimplement new PURA §38.006 by estab-
lishing inspection requirements, a serviceability grading system,
and corrective action requirements to be applicable to each elec-
tric utility, municipally owned utility, or electric cooperative that
operates an in-service electrical pole or tower in this state. New
16 TAC §25.61 will additionally require each of those entities to
annually file, as required by a commission-prescribed form, a re-
port demonstrating compliance with the inspection, serviceability
grading, and corrective action requirements and retain records
related to the same.

Amended 16 TAC §25.52 will implement revised PURA §38.005
by increasing the distribution feeder performance standards for
electric utilities and transmission and distribution utilities (TDUs)
and authorizing the commission to consider the duration of
service interruptions on distribution feeders in determining ap-
propriate enforcement actions against electric utilities or TDUs.
Amended 16 TAC §25.94 will implement revised PURA §38.101
by removing the requirement for electric utilities to include
in their annual infrastructure improvement and maintenance
reports a description of distribution pole inspection activities.
The scope of this rulemaking project, with regards to 16 TAC
§25.52 and §25.94, is limited to the proposed amendments,
any additional changes reasonably related to the proposed
amendments, and nonsubstantive changes.

Growth Impact Statement

The agency provides the following governmental growth impact
statement for the proposed rules, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for
each year of the first five years that the proposed rules are in
effect, the following statements will apply:

(1) the proposed rules will not create a government program and
will not eliminate a government program;

(2) implementation of the proposed rules will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions;

(3) implementation of the proposed rules will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency;

(4) the proposed rules will not require an increase and will not
require a decrease in fees paid to the agency;

(5) the proposed rules will create a new regulation;
(6) the proposed rules will expand an existing regulation;

(7) the proposed rules will not change the number of individuals
subject to the rule's applicability; and

(8) the proposed rules will not affect this state's economy.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of
implementing the proposed rules. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under
Texas Government Code §2006.002(c).

Takings Impact Analysis

The commission has determined that the proposed rules will not
be a taking of private property as defined in chapter 2007 of the
Texas Government Code.

Fiscal Impact on State and Local Government

James Euton, Project Engineer, Infrastructure Division, has de-
termined that for the first five-year period the proposed rules
are in effect, there will be no fiscal implications for the state
or for units of local government under Texas Government Code
§2001.024(a)(4) as a result of enforcing or administering the sec-
tions.

Public Benefits

Mr. Euton has determined that for each year of the first five years
the proposed rules are in effect the public benefit anticipated
as a result of enforcing the rules will be the enhanced reliabil-
ity of this state's electrical system through increased distribution
feeder performance standards applicable to electric utilities and
TDUs and standardized inspection, serviceability grading, cor-
rective action, reporting, and record retention requirements ap-
plicable to electric utilities, municipally owned utilities, and elec-
tric cooperatives that operate in-service electrical poles or towers
in this state. The economic costs to persons required to comply
with the rules under Texas Government Code §2001.024(a)(5)
will vary by person.

Local Employment Impact Statement

For each year of the first five years the proposed sections are in
effect, there should be no effect on a local economy; therefore,
no local employment impact statement is required under Texas
Government Code §2001.022.

Costs to Regulated Persons

Texas Government Code §2001.0045(b) does not apply to this
rulemaking because the commission is expressly excluded un-
der subsection §2001.0045(c)(7).

Public Hearing

The commission staff will conduct a public hearing on this rule-
making if requested in accordance with Texas Government Code
§2001.029. The request for a public hearing must be received
by July 31, 2026. If a request for public hearing is received, com-
mission staff will file in this project a notice of hearing.

Public Comments

Interested persons may file comments electronically through the
interchange on the commission's website. Comments must be
filed by July 31, 2026. Comments should be organized in a man-
ner consistent with the organization of the proposed rules. The
commission invites specific comments regarding the costs asso-
ciated with, and benefits that will be gained by, implementation
of the proposed rules. The commission will consider the costs
and benefits in deciding whether to modify the proposed rules on
adoption. All comments should refer to Project Number 59432.

Each set of comments should include a standalone executive
summary as the last page of the filing. This executive summary
must be clearly labeled with the submitting entity's name and
should include a bulleted list covering each substantive recom-
mendation made in the comments.

SUBCHAPTER C. INFRASTRUCTURE AND
RELIABILITY

16 TAC §25.52, §25.61

Statutory Authority

The amendments and new rule are proposed under Public Util-
ity Regulatory Act (PURA) §§14.001, which grants the commis-
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sion the general power to regulate and supervise the business
of each public utility within its jurisdiction and to do anything
specifically designated or implied by this title that is necessary
and convenient to the exercise of that power and jurisdiction;
14.002, which authorizes the commission to adopt and enforce
rules reasonably required in the exercise of its powers and ju-
risdiction; 38.005, which establishes distribution feeder perfor-
mance standards applicable to electric utilities and TDUs and
directs the commission to consider the performance of electric
utilities' and TDUs' distribution feeders in determining appropri-
ate enforcement actions; 38.006, which directs the commission
to adopt standards for the structural integrity of transmission and
distribution poles; and 38.101, which requires electric utilities to
annually submit to the commission a report on infrastructure im-
provement and maintenance activities.

Cross Reference to Statute: Public Utility Regulatory Act
§§14.001; 14.002; 38.005; 38.006; and 38.101.

§25.52.  Reliability and Continuity of Service.
(a) - (b) (No change.)

(c) Definitions. The following words and terms, when used in
this section, have the following meanings unless the context indicates
otherwise.

(1) - (3) (No change.)
(4) Interruption classifications:
(A) - (C) (No change.)

(D) Major events--Interruptions that result from a cata-
strophic event that exceeds the design limits of the electric power sys-
tem, such as an earthquake or an extreme storm. These events must
include situations where there is a loss of power to 10% or more of the
customers in a region over a 24-hour period and with all customers not
restored within 24 hours.

(5) - (8) (No change.)
(d)- (f) (No change.)

(g) System reliability. Reliability standards apply to each util-
ity and are limited to the Texas jurisdiction. A "reporting year" is the
12-month period beginning January 1 and ending December 31 of each
year.

(1) (No change.)

(2) Distribution feeder performance. The commission will
evaluate the performance of distribution feeders with ten or more cus-
tomers after each reporting year. Each utility must maintain and operate
its distribution system so that no distribution feeder with ten or more
customers sustains a SAIDI or SAIFI value for a reporting year that is
more than 200% [300%] greater than the system average of all feeders
during any two consecutive reporting years.

(3) Enforcement. The commission may take appropriate
enforcement action, including action against a utility, if the system and
feeder performance is not operated and maintained in accordance with
this subsection. In determining the appropriate enforcement action, the
commission will consider:

(A) the feeder's operation and maintenance history;
(B) the cause of each interruption in the feeder's service;

(C) the duration of each interruption in the feeder's ser-

(E) [(D)] the estimated cost and benefit of remediating
a feeder's performance; and

(F) [B)] any other relevant factor as determined by the
commission.

(h) (No change.)

§25.61.  Transmission and Distribution Pole Structural Integrity
Standards.

(a) Applicability. This section applies to an electric utility, a
municipally owned utility, or an electric cooperative that operates a
transmission or distribution asset in this state.

(b) Definitions.

(1) Entity--an electric utility, a municipally owned utility,
or an electric cooperative that operates a transmission or distribution
asset in this state.

(2) County, coastal--a county in this state that is defined
as a "first-tier coastal county" or "second-tier coastal county" under
Section 2201.003 of the Texas Insurance Code.

(3) County, non-coastal--a county in this state that is not
defined as a "first-tier coastal county" or "second-tier coastal county"
under Section 2201.003 of the Texas Insurance Code.

(4) Structure, non-wood--an in-service electrical pole or
tower, including any attached crossarms, davit arms, guy wires, insu-
lators, or supports, operating at any voltage that is constructed of com-
posite, concrete, or steel materials.

(5) Structure, wood--an in-service electrical pole or tower,
including any attached crossarms, davit arms, guy wires, insulators, or
supports, operating at any voltage that is constructed of wood materials.

(c) Inspections.
(1) Inspection types.

(A) Visual inspection. A visual inspection allows an
entity to assess any readily observable damage or defects to a wood
or non-wood structure, such as broken insulators, damaged crossarms
or davit arms, damaged or missing bolts, extreme rust/corrosion, or
slacked or broken guy wires.

(B) Comprehensive inspection. A comprehensive in-
spection includes a visual inspection as well as a detailed assessment
of any structural damage or defects to a wood or non-wood structure,
such as below-groundline decay, rot, or loss of strength, structural cor-
rosion or deformation, foundation issues, or poor hardware condition.

(2) Routine inspections.

(A) Structures operated at transmission-level voltage.
An entity that operates a wood or non-wood structure at transmission-
level voltage must develop and implement an inspection cycle that en-
sures:

(i) avisual inspection of each structure is conducted

annually; and

(i) a comprehensive inspection of each structure is
conducted at least every five years.

(B) _Structures operated at distribution-level voltage.

(i) Wood structures in a coastal county. An entity
that operates a wood structure at distribution-level voltage in a coastal

vice;

(D) [€©)] any action taken by a utility to address the
feeder's performance;

county of this state must develop and implement an inspection cycle
that ensures a comprehensive inspection of each wood structure is con-
ducted at least every eight years.
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(i) Wood structures in a non-coastal county. An en-

during the 89th Regular Texas Legislative Session, each municipally

tity that operates a wood structure at distribution-level voltage in a

owned utility and electric cooperative must adopt the requirements es-

non-coastal county of this state must develop and implement an in-

tablished under subsections (c), (d), and (e) of this section not later than

spection cycle that ensures a comprehensive inspection of each wood

120 days after the effective date of this section.

structure is conducted at least every 10 years.

(iii) Non-wood structures. An entity that operates

(2) Attestation. In accordance with PURA §38.006(f),
each municipally owned utility and electric cooperative must file

a non-wood structure at distribution-level voltage must develop and

an attestation stating that the municipally owned utility or electric

implement an inspection cycle that ensures a comprehensive inspection

cooperative has adopted standards in compliance with PURA §38.006.

of each non-wood structure is conducted at least every 10 years.

(3) Post-event inspections. As soon as practicable, but not
later than 30 calendar days, after an event that an entity reasonably

The attestation must be:

(A) signed by the municipally owned utility's or electric
cooperative's highest-ranking representative, official, or officer with

expects to have impacted the physical condition of a wood or non-wood

binding authority over the municipally owned utility or electric coop-

structure, the entity that operates the structure must conduct a visual

erative; and

inspection of the structure.

(d) Serviceability grading system. Upon conducting any in-

(B) filed with the first annual report under subsection
(g) of this section after the municipally owned utility or electric coop-

spection of a structure required by this section, an entity must assign

erative adopts the requirements established under subsections (c), (d),

the structure a serviceability grade.

(1) Pass. A ‘Pass’ grade applies when the structure meets
the applicable strength requirements established by the National Elec-

and (e) of this section.

(g) Annual report. Not later than May 1 of each year, an entity
must file with the commission a report on the entity's actions and results

trical Safety Code (NESC).

(2) Remediate. A ‘Remediate’ grade applies when the
structure does not meet the ‘Pass’ grade criteria under paragraph
(1) of this subsection but can reasonably be restored through repair,

under subsections (c), (d), and (e) of this section for the prior calendar
year as required by a commission-prescribed form.

(h) Record retention. An entity must retain records of the en-
tity's actions and results under subsections (c), (d), and (e) of this sec-

reinforcement, treatment, or another means of correction.

(3) Replace. A ‘Replace’ grade applies when the structure
does not meet the ‘Pass’ grade criteria under paragraph (1) of this sub-
section and cannot reasonably be restored through repair, reinforce-
ment, treatment, or by another means of correction.

(4) Emergency. An ‘Emergency’ grade applies when the
structure exhibits signs of imminent failure risk or otherwise poses a
risk to public safety.

(e) Corrective actions.

(1) Remediation. As soon as practicable, but not more than
six months, after the date an entity assigns a structure a ‘Remediate’
grade under subsection (d) of this section, the entity must restore the
structure to the applicable NESC strength requirements through repair,
reinforcement, treatment, or by other means of correction.

(2) Replacement. As soon as practicable, but not more
than six months, after the date an entity assigns a ‘Replace’ grade to
a structure under subsection (d) of this section, the entity must replace
the structure with another structure that meets the applicable NESC
strength requirements.

(3) Emergency.

(A) Make-safe. As soon as practicable, but not more

tion for all structures the entity operates. The entity must retain the
records associated with a structure for the entirety of the structure's
service life, beginning on the effective date of this section. At a mini-
mum, the entity must retain records related to the:

(1) Identification of the structure, including a unique iden-

tifier;

(2) Physical and design characteristics of the structure, in-
cluding the voltage, support type, construction material, strength rat-
ing, and length; and

(3) Installation, inspection, serviceability grading, and cor-
rective action history of the structure, including documentation of:

(A) the date the structure was placed into service;

(B) the dates, types, and methods of inspections per-
formed on the structure;

(C) the serviceability grades assigned to the structure,
including, if assigned a serviceability grade other than ‘Pass,” a de-
scription of the damage or defect resulting in that serviceability grade
and the root cause of the damage or defect; and

(D) ifassigned a serviceability grade other than ‘Pass,’
any corrective actions required to restore, replace, or make-safe the
structure.

than two calendar days, after the date an entity assigns an ‘Emergency’
grade to a structure under subsection (d) of this section, the entity must
make-safe the structure by resolving the structure's imminent failure or

public safety risk.

(B) Replacement. As soon as practicable, but not more
than six months, after the date the entity resolves the structure's immi-
nent failure or public safety risk, the entity must replace the structure
with another structure that meets the applicable NESC strength require-
ments.

(f) Adoption and attestation by municipally owned utilities
and electric cooperatives.

(1) Adoption. In accordance with Public Utility Regula-
tory Act (PURA) §38.006(d) and Senate Bill 1789, §6(c), as enacted

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 18, 2026.

TRD-202602491

Katelyn Lewis

Special Projects Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-7044
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SUBCHAPTER D. RECORDS, REPORTS, AND
OTHER REQUIRED INFORMATION

16 TAC §25.94

Statutory Authority

The amendments are proposed under Public Utility Regulatory
Act (PURA) §§14.001, which grants the commission the gen-
eral power to regulate and supervise the business of each public
utility within its jurisdiction and to do anything specifically desig-
nated or implied by this title that is necessary and convenient
to the exercise of that power and jurisdiction; 14.002, which au-
thorizes the commission to adopt and enforce rules reasonably
required in the exercise of its powers and jurisdiction; 38.005,
which establishes distribution feeder performance standards ap-
plicable to electric utilities and TDUs and directs the commis-
sion to consider the performance of electric utilities' and TDUs'
distribution feeders in determining appropriate enforcement ac-
tions; 38.006, which directs the commission to adopt standards
for the structural integrity of transmission and distribution poles;
and 38.101, which requires electric utilities to annually submit
to the commission a report on infrastructure improvement and
maintenance activities.

Cross Reference to Statute: Public Utility Regulatory Act
§§14.001; 14.002; 38.005; 38.006; and 38.101.

$25.94.  Report on Infrastructure Improvement and Maintenance.
(a) Application. This rule applies to all electric utilities.

(b) Reports. By May 1st of each year, an electric utility must
[shall] file with the commission a report that contains the information
described in subsection (c) of this section for the previous calendar year.

(¢) The utility must [shal] include in the report a description
of the utility's activities related to:

(1) Identifying areas in its service territory that are suscep-
tible to damage during severe weather and hardening transmission and
distribution facilities in those areas; and

(2) Vegetation management.[; and)]
(d) Each electric utility must [shall] include in a report re-

quired under subsection (b) of this section a summary of the utility's
activities related to preparing for emergency operations.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 18, 2026.

TRD-202602492

Katelyn Lewis

Special Projects Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-7044

¢ ¢ ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY
CHAPTER 100. CHARTERS

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING OPEN-ENROLLMENT
CHARTER SCHOOLS

The Texas Education Agency (TEA) proposes amendments
to §§100.1021, 100.1025, 100.1035, 100.1095, 100.1111,
100.1117, 100.1119, 100.1121, 100.1207, and 100.1211, con-
cerning the commissioner of education's rules for open-enroll-
ment charter schools. The proposed amendment to §100.1207
would specify non-discriminatory enrollment criteria concerning
students with records of serious disciplinary or criminal history
to align the rule with Texas Education Code (TEC), §12.111, as
amended by House Bill (HB) 6, 89th Texas Legislature, Regular
Session, 2025. Further proposed amendments would include
new charter schools in the list of entities eligible for transfer
of property, no-contact provisions for high-performing entity
applicants, and clarifications for central administrative officer
instructional training requirements.

BACKGROUND INFORMATION AND JUSTIFICATION: Chap-
ter 100 contains the primary rules governing open-enroliment
charter schools in Texas. It outlines the regulations for charter
authorization, governance, financial operations, and state over-
sight established by TEA and the commissioner.

The proposed amendment to §100.1021(d) would remove the
citation to §100.1035(d), as that citation does not apply.

Proposed new §100.1025(h) would be added to prohibit
high-performing entity applicants from contacting members of
the State Board of Education during a certain period.

The proposed amendment to §100.1035 would remove subsec-
tion (c)(6), which addresses charter holder requests for high-
quality campus designations prior to opening a new campus that
is tied to an expansion amendment. The federal grant that re-
quired subsection (c)(6) is no longer in place.

The proposed amendment to §100.1035(d)(2)(A) would clarify
the commissioner's requirements concerning campus dormancy.

New §100.1095(c)(1)(B)(ii)(1)(-b-) would be added to include
new charter schools in the list of entities eligible for transfer of
property.

New §100.1111(a)(6) would require each charter school to file
an annual disclosure that no school officials, board members,
or their close relatives would benefit financially from real estate
transactions if the school seeks facilities funding under TEC,
§12.106(d).

The proposed amendment to §100.1117(b) would explain the
new timelines for board members to complete the Texas Open
Meetings Act and Texas Public Information Act trainings, replac-
ing the one-calendar-year timeline.

The proposed amendment to §100.1117(d)(3) would rename the
training topic "Evaluating and Improving Student Outcomes" to
"Academics and Student Outcomes" to provide consistency and
clarity.

The proposed amendment to §100.1119(b) would align the time-
line for new governing board members to complete training to be
consistent with the new timelines specified in §100.1117(b).

The proposed amendment to §100.1119(e)(1) would move the
requirement for central administrative officers to complete 20 ad-
ditional instructional hours to new subsection (e)(2) and update
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the training topic in §100.1119(e)(1)(C) to "Academic and Stu-
dent Outcomes" to provide consistency and clarity.

New §100.1119(e)(2) would relocate language from
§100.1119(e)(1), which requires 20 additional instructional hours
for central administrative officers, as listed in §100.1117(d).

New §100.1121(b) would specify the timeline for governing
board members and officers to complete their trainings by the
last business day in July.

New §100.1207(d)(2)(A)-(C) would detail the non-discriminatory
enrollment criteria that may be used to determine a student's in-
eligibility for enrollment, which would include conduct resulting
in placement in a disciplinary or juvenile justice alternative edu-
cation program, conduct leading to expulsion, or conviction of a
criminal offense or adjudication by a juvenile court, to align with
TEC, §12.111, as amended by HB 6, 89th Texas Legislature,
Regular Session, 2025.

The proposed amendment to §100.1211(g) would remove the
requirement for a charter school to submit a copy of the school's
calendar to TEA, which duplicates an already required calendar
submission under §103.1213(e)(3).

FISCAL IMPACT: Marian Schutte, associate commissioner for
authorizing and policy, has determined that for the first five-year
period the proposal is in effect, there are no additional costs to
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would expand existing regulations by
requiring additional instructional hours for central administrative
office roles, including new charter schools in property disposi-
tion processes, and adding new charter schools in the list of en-
tities eligible for transfer of property and no-contact provisions
for high-performing entity applicants.

It would not create or eliminate a government program; would
not require the creation of new employee positions or elimination
of existing employee positions; would not require an increase
or decrease in future legislative appropriations to the agency;
would not require an increase or decrease in fees paid to the
agency; would not create a new regulation; would not limit or
repeal an existing regulation; would not increase or decrease
the number of individuals subject to its applicability; and would
not positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Schutte has
determined that for each year of the first five years the proposal is
in effect, the public benefit anticipated as a result of enforcing the
proposal would be to provide open-enroliment charter schools
with clarification on board training topics and timeline, updates
to discipline and enrollment policies, and reduced submissions
related to school safety and expansion amendments. There is no
anticipated economic cost to persons who are required to comply
with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins July 3, 2026, and
ends August 3, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on July 3, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_ TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

DIVISION 2. COMMISSIONER ACTION AND
INTERVENTION
19 TAC §100.1021, §100.1025

STATUTORY AUTHORITY. The amendments are proposed un-
der TEC, §12.101, as amended by HB 2102, 88th Texas Leg-
islature, Regular Session, 2023, which requires the commis-
sioner to adopt rules regarding criteria for granting a charter and
providing notification for the establishment of new charters or
campuses; TEC, §12.1011, which requires the commissioner to
adopt rules regarding charter authorization for high-performing
entities; TEC, §12.103, as amended by HB 1707, 88th Texas
Legislature, Regular Session, 2023, which considers open-en-
rollment charter schools a school district for purposes related to
land development standards, licensing, zoning, and various pur-
poses and services; TEC, §12.104, as reenacted and amended
by HB 4595 and HB 3, 88th Texas Legislature, Regular Ses-
sion, 2023, and amended by HB 33, HB 2, SB 12, and SB 571,
89th Texas Legislature, Regular Session, 2025, which allows the
commissioner to adopt rules permitting an open-enroliment char-
ter school to voluntarily participate in any state program available
to school districts if the school complies with all terms of the pro-
gram; TEC, §12.111, as amended by HB 6, 89th Texas Legis-
lature, Regular Session, 2025, which outlines required compo-
nents of an open-enrollment charter to conduct non-discrimina-
tion admissions and provides that a charter school may exclude
students with documented criminal or serious disciplinary histo-
ries; TEC, §12.114, as amended by HB 2102, 88th Texas Legis-
lature, Regular Session, 2023, which provides that an open-en-
rollment charter school may only revise its charter with the ap-
proval of the commissioner; TEC, §12.1141, which provides the

PROPOSED RULES
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commissioner with the authority to adopt rules concerning when
and how a charter campus may be designated as a high-qual-
ity campus; TEC, §12.115, which allows the commissioner to
revoke or reconstitute a charter school's governing body; and
TEC, §12.123, requires the commissioner to adopt rules pre-
scribing the training for members of the governing body of a char-
ter school and its officers.

CROSS REFERENCE TO STATUTE. The amendments imple-
ment TEC, §12.101, as amended by HB 2102, 88th Texas Legis-
lature, Regular Session, 2023; §12.1011; §12.103, as amended
by HB 1707, 88th Texas Legislature, Regular Session, 2023;
§12.104, as reenacted and amended by HB 4595 and HB 3, 88th
Texas Legislature, Regular Session, 2023, and amended by HB
33, HB 2, SB 12, and SB 571, 89th Texas Legislature, Regular
Session, 2025; §12.111, as amended by HB 6, 89th Texas Leg-
islature, Regular Session, 2025; §12.114, as amended by HB
2102, 88th Texas Legislature, Regular Session, 2023; §12.1141;
§12.115; and §12.123.

$100.1021. Applicability of Law and Rules to Public Senior College
or University Charters and Public Junior College Charters.

(a) Exceptas expressly provided in the rules in this subchapter,
or where required by Texas Education Code (TEC), Chapter 12, Sub-
chapter E (College or University or Junior College Charter School),
a provision of the rules in this subchapter applies to a public senior
college or university charter school or junior college charter school as
though the public senior college or university charter school or junior
college charter school were granted a charter under TEC, Chapter 12,
Subchapter D (Open-Enrollment Charter School).

(b) Section 100.1011(b) of this title (relating to Application
Requirements and Selection Process) applies, except that the commis-
sioner of education may adopt a separate application form for appli-
cants seeking a charter to operate a public senior college or university
charter school or a public junior college charter school, which need
not be similar to the application form adopted under that subsection
for other charter applicants. The commissioner may approve or amend
this separate application form without regard to the selection cycle ref-
erenced in that subsection.

(c) Section 100.1011(b), (c), (e), (g), (h), (j) and (m)-(q) of this
title apply unless provided otherwise in the charter contract.

(d) The following provisions of this subchapter do not apply
to a public senior college or university charter school or a public junior
college charter school:

(1) [§100-1035(d) and] §100.1113 of this title (relating to
Charter Amendment and] Delegation of Powers and Duties), except as

authorized in the charter contract upon written request of the governing
body of the university, college, or junior college;

(2) §100.1127 of this title (relating to Record of Compli-
ance and Disclosure of Non-compliance);

(3) §100.1101 of this title (relating to Improvements to
Real Property);

(4) §§100.1131-100.1141 of this title (relating to Applica-
bility of Nepotism Provisions; Exception for Acceptable Performance;
General Nepotism Provisions; Relationships By Consanguinity or By
Affinity; Nepotism Prohibitions; Nepotism Exceptions; and Enforce-
ment of Nepotism Prohibitions);

(5) §100.1145 and §100.1147 of this title (relating to Gen-
eral Conflict of Interest Provisions and Conflicts Requiring Affidavit
and Abstention from Voting);

(6) §100.1203(a) of this title (relating to Records Manage-
ment); and

(7) §100.1205 of this title (relating to Procurement of Pro-
fessional Services).

$100.1025.  Authorization for High-Performing Entities.

(@) In accordance with Texas Education Code (TEC),
§12.1011, notwithstanding TEC, §12.101(b), the commissioner of
education may grant a charter to high-performing entities.

(b) For an applicant to be eligible for consideration as a high-
performing entity, the applicant must demonstrate one of the following
criteria.

(1) The entity is affiliated with a charter operator that oper-
ates one or more charter schools in another state. The affiliated charter
operator must have performed at an overall level that is comparable to
the highest or second highest performance rating category under TEC,
Chapter 39, Subchapter C.

(A) The entity must propose to operate the charter
school program that is currently implemented in the affiliated charter
operator's existing charter schools.

(B) A charter operator may be considered affiliated with
an entity if it utilizes shared structures, practices, or materials, includ-
ing, but not limited to, a shared management structure, shared financial
management or staff development practices, or shared proprietary ma-
terials, including those related to instruction.

(2) The entity is currently operating charter programs un-
der TEC, Chapter 12, Subchapter C or E. The entity must have per-
formed at an overall level in the highest or second highest performance
rating category under TEC, Chapter 39, Subchapter C.

(c) Failure to disclose past or present accountability data is a
material violation of the charter.

(d) If the applicant or its affiliate is a high-performing entity,
then it may vest management of corporate affairs in a member provided
that the entity may change the members of the governing body of the
charter holder prior to the expiration of a member's term only with
commissioner's written approval.

(e) Entities granted a charter under this provision have an ini-
tial contract term of five years.

(f) In determining a charter award for a high-performing
entity, the commissioner will consider the criteria identified in
§100.1011(d)(4) of this title (relating to Application Requirements and
Selection Process) as established for experienced operators.

(g) Section 100.1011(b)(1), (2), and (5) of this title apply,
except that the commissioner may adopt a separate application form
for high-performing entities seeking a charter to operate a Subchapter
D charter school, which need not be similar to the application form
adopted under that subsection for other charter applicants. The
commissioner may approve or amend this separate application form
without regard to the selection cycle referenced in that subsection.

(h) An applicant or any person or entity acting on behalf of
a high-performing entity applicant shall not knowingly communicate

with any member of the State Board of Education beginning on the

date the application is submitted and ending once the entity is found

eligible as a high-performing entity. On finding a material violation of

the no-contact period, the commissioner may reject the application and

deem it ineligible for award.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602528

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 463-9526
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DIVISION 3. COMMISSIONER ACTION,
PERFORMANCE MONITORING, AND
INTERVENTION

19 TAC §100.1035

STATUTORY AUTHORITY. The amendments are proposed un-
der TEC, §12.101, as amended by HB 2102, 88th Texas Leg-
islature, Regular Session, 2023, which requires the commis-
sioner to adopt rules regarding criteria for granting a charter and
providing notification for the establishment of new charters or
campuses; TEC, §12.1011, which requires the commissioner to
adopt rules regarding charter authorization for high-performing
entities; TEC, §12.103, as amended by HB 1707, 88th Texas
Legislature, Regular Session, 2023, which considers open-en-
rollment charter schools a school district for purposes related to
land development standards, licensing, zoning, and various pur-
poses and services; TEC, §12.104, as reenacted and amended
by HB 4595 and HB 3, 88th Texas Legislature, Regular Ses-
sion, 2023, and amended by HB 33, HB 2, SB 12, and SB 571,
89th Texas Legislature, Regular Session, 2025, which allows the
commissioner to adopt rules permitting an open-enroliment char-
ter school to voluntarily participate in any state program available
to school districts if the school complies with all terms of the pro-
gram; TEC, §12.111, as amended by HB 6, 89th Texas Legis-
lature, Regular Session, 2025, which outlines required compo-
nents of an open-enroliment charter to conduct non-discrimina-
tion admissions and provides that a charter school may exclude
students with documented criminal or serious disciplinary histo-
ries; TEC, §12.114, as amended by HB 2102, 88th Texas Legis-
lature, Regular Session, 2023, which provides that an open-en-
rolilment charter school may only revise its charter with the ap-
proval of the commissioner; TEC, §12.1141, which provides the
commissioner with the authority to adopt rules concerning when
and how a charter campus may be designated as a high-qual-
ity campus; TEC, §12.115, which allows the commissioner to
revoke or reconstitute a charter school's governing body; and
TEC, §12.123, requires the commissioner to adopt rules pre-
scribing the training for members of the governing body of a char-
ter school and its officers.

CROSS REFERENCE TO STATUTE. The amendments im-
plement TEC,, §12.101, as amended by HB 2102, 88th Texas
Legislature, Regular Session, 2023; §12.1011; §12.103, as
amended by HB 1707, 88th Texas Legislature, Regular Session,
2023; §12.104, as reenacted and amended by HB 4595 and
HB 3, 88th Texas Legislature, Regular Session, 2023, and
amended by HB 33, HB 2, SB 12, and SB 571, 89th Texas
Legislature, Regular Session, 2025; §12.111, as amended by
HB 6, 89th Texas Legislature, Regular Session, 2025; §12.114,

as amended by HB 2102, 88th Texas Legislature, Regular
Session, 2023; §12.1141; §12.115; and §12.123.

$100.1035.  Charter Amendment.

(a) Subject to the requirements of this section, the terms of an
open-enrollment charter may be revised with the consent of the charter
holder by expansion or non-expansion amendment as approved by the
commissioner of education.

(b) Information relevant to all amendment requests.

(1) Filing of amendment request. Prior to implementation,
the charter holder shall file a request, in the form prescribed, with
the Texas Education Agency (TEA) division responsible for charter
schools.

(2) Board resolution. The request must be attached to a
written resolution adopted by the governing body of the charter holder
and signed by a majority of the members indicating approval of the
requested amendment.

(3) Relevant information considered. As directed by the
commissioner, a charter holder requesting an amendment shall sub-
mit current information required by the prescribed amendment form,
as well as any other information requested by the commissioner. In
considering the amendment request, the commissioner may consider
any relevant information concerning the charter holder, including its
performance on the Charter School Performance Frameworks (CSPF)
adopted by rule in §100.1031 of this title (relating to Performance
Frameworks for Subchapters D and E Charter Schools) and §100.1033
of this title (relating to Performance Frameworks for Subchapter G
Charter Schools); student and other performance; compliance, staff,
financial, and organizational data; and other information.

(4) Best interest of students. The commissioner may ap-
prove an amendment only if the charter holder meets all applicable re-
quirements, and only if the commissioner determines that the amend-
ment is in the best interest of students. The commissioner may consider
the performance of all charters operated by the same charter holder in
the decision to finally grant or deny an amendment.

(5) Conditional approval. The commissioner may grant the
amendment without condition or may require compliance with such
conditions and/or requirements as may be in the best interest of stu-
dents.

(6) Required forms and formats. The TEA division respon-
sible for charter schools may develop and promulgate, from time to
time, forms or formats for requesting charter amendments under this
section. If a form or format is promulgated for a particular type of
amendment, it must be used to request an amendment of that type.

(7) Ineligibility. The commissioner will not consider any
amendment that is submitted by a charter holder that has been notified
by the commissioner of the commissioner's intent to allow the expira-
tion of the charter or intent to revoke the charter. This subsection does
not limit the commissioner's authority to accept the surrender of a char-
ter.

(¢) Expansion amendments.

(1) Timeline for submission. A charter holder may submit
a request for approval for an expansion amendment:

(A) up to 36 months before the date on which the ex-
pansion will be effective; and

(B) no later than the first day of March before the school
year for which the expansion will be effective or no later than June 30
of each year for which the expansion will be effective for Subchapter
G charter schools.
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(2) Notification.

(A) Upon receipt of an expansion amendment request
by a charter holder, the TEA division responsible for charter schools
will notify the following:

(i) the superintendent and the board of trustees of
each school district from which the proposed open-enrollment charter
school or campus is likely to draw students, as defined in §100.1013 of
this title (relating to Notification of Charter Application); and

(i) each member of the legislature that represents
the geographic area to be served by the proposed school or campus,
as defined in §100.1013 of this title.

(B) To be considered a school district for purposes re-
lated to land development standards, licensing, zoning, and various
purposes and services, a charter school must meet the notification re-
quirements as outlined in §100.1209 of this title (relating to Municipal
Ordinances).

(C) Should a change in the location of a campus be ap-
proved after notification but prior to opening, the commissioner of ed-
ucation or the commissioner's designee is required to notify as required
by subparagraph (A) of this paragraph based on the zip code of the new
location.

(3) Expansion types. A charter holder of an open-enroll-
ment charter may submit, as described by this section, a request for
approval for either:

(A) expedited expansion; or
(B) discretionary expansion.

(4) Expedited expansion amendments. An expedited ex-
pansion amendment allows for the establishment of a new charter cam-
pus under Texas Education Code (TEC), §12.101(b-4).

(A) In order to submit an expedited expansion amend-
ment, the charter school must meet the following requirements:

(i) an accreditation status of Accredited;

(ii) currently has at least 50% of its student popula-
tion in grades assessed under TEC, Chapter 39, Subchapter B, or has
had at least 50% of the students in the grades assessed enrolled in the
school for at least three years;

(iii) is currently evaluated under the standard ac-
countability procedures for evaluation under TEC, Chapter 39, and
received a district rating in the highest or second highest performance
rating category under TEC, Chapter 39, Subchapter C, for three of the
last five ratings;

(iv) at least 75% of the campuses rated under the
charter school also received a rating in the highest or second highest
performance rating category in the most recent ratings; and

(v) no campus received a rating in the lowest perfor-
mance rating category in the most recent ratings.

(B) Unless the commissioner provides written notice
that the charter holder does not meet the requirements outlined in TEC,
§12.101(b-4), within 60 days of the date the charter holder submits a
completed expedited expansion amendment, the amendment is consid-
ered enacted. If the commissioner denies the amendment, the commis-
sioner must identify the legal and factual basis for denial, including the
specific criteria under TEC, §12.101(b-4), that was not met.

(5) Discretionary expansion amendments. A discretionary
expansion amendment permits commissioner-approved changes to the
terms of an open-enrollment charter school related to expansion.

(A) Discretionary expansion amendment types. There
are three types of discretionary amendments.

(i) Maximum enrollment. The commissioner may
approve an expansion amendment request seeking to increase max-
imum allowable enrollment. For Subchapter G charter schools, the
maximum enrollment may not exceed more than 2,000 students.

(i) Grade span. The commissioner may approve an
expansion amendment request seeking to extend the grade levels it
serves only if it is accompanied by appropriate educational plans for
the additional grade levels in accordance with Chapter 74, Subchap-
ter A, of this title (relating to Required Curriculum), and such plan has
been reviewed and approved by the charter governing board.

(iii) Adding a campus or site. The commissioner
may approve an expansion amendment request seeking to add a new
campus or site under a campus only if it meets the following criteria:

(1) the charter holder has operated at least one
charter school campus in Texas for a minimum of three consecutive
years; and

(II) anew site under an existing campus will be
located within 25 miles of the campus with which it is associated.

(B) Board certification. Before voting to request a dis-
cretionary expansion amendment, the charter holder governing board
must certify that they have considered a business plan and has deter-
mined by majority vote of the board that the growth proposed is finan-
cially prudent relative to the financial and operational strength of the
charter school and includes such a statement in the board resolution.
The commissioner may request submission of the business plan, which
must be comprised of the following components:

(i) a statement discussing the need for the expan-
sion;

(ii) astatement discussing the current and projected
financial condition of the charter holder and charter school;

(iii) an unaudited statement of financial position for
the current fiscal year;

(iv) anunaudited statement of financial activities for
the current fiscal year;

(v) anunaudited statement of cash flows for the cur-
rent fiscal year;

(vi) apro forma budget that includes the costs of op-
erating the charter school, including the implementation of the expan-
sion amendment;

(vii) a statement or schedule that identifies the as-
sumptions used to calculate the charter school's estimated Foundation
School Program revenues;

(viii) a statement discussing the use of debt instru-
ments to finance part or all of the charter school's incremental costs;

(ix) a statement discussing the incremental cost of
acquiring additional facilities, furniture, and equipment to accommo-
date the anticipated increase in student enrollment;

(x) a statement discussing the incremental cost of
additional on-site personnel and identifying the additional number of
full-time equivalents that will be employed;

(xi) the required statement that the growth proposed
is financially prudent relative to the financial and operational strength
of the charter school;
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(xii) there are no instances of nepotism, conflicts
of interest, or revelations in criminal history checks that deemed
any board member or employee ineligible to serve as reported in the
Governance Reporting Forms submitted to TEA for the previous three
years; and

(xiii) the charter holder meets all other requirements
applicable to expansion amendment requests and other amendments.

(C) Requirements. The commissioner may approve a
discretionary expansion amendment only if:

(i) the expansion will be effective no earlier than the
start of the fourth full school year at the affected charter school. This
restriction does not apply if the affected charter school has a district
rating of an A, B, or C and is operated by a charter holder that operates
multiple charter campuses and all of that charter holder's most recent
campus ratings of an A, B, or C;

(i) the charter school has an accreditation status of
Accredited;

(iii) the most recent district rating for the charter
school is an A, B, or C;

(iv) the most recent district financial accountability
rating for the charter school in the Financial Integrity Rating System of
Texas for charter schools is "satisfactory" as defined by §100.1001(9)
of this title (relating to Definitions);

(v) a charter holder that operates multiple charter
campuses meets the criteria in subclause (I) or (II) of this clause.
When calculating the percentages described, campuses that receive a
'Not Rated' rating shall not be included in the calculation.

() Atleast 90% of the campuses that receive an
accountability rating are rated as an A, B, or C.

(1) 1f 75-89% of campuses that receive an ac-
countability rating under the charter school are rated as an A, B, or C,
the charter holder must provide additional information with the expan-
sion request; and

(vi) the most recent designation for the charter
school under the CSPF or Adult Charter School Performance Frame-
work is "Tier 1" or "Tier 2" as defined by §100.1031 or §100.1033 of
this title.

(D) Discretionary expansion amendment determination
timeline. Notice of the commissioner's decision regarding a discre-
tionary expansion amendment will be made within 60 calendar days
of the date the charter holder submits a completed amendment request.
The notice of the commissioner's determination may be sent electron-
ically.

expansion amendment: Charter holders of charter schools that recetve
cligible to participate in the charter school program competitive grant
proeess when federal funding for the Texas charter school program is

HA) The commissioner may approve a high-quality
campus designation for a charter only i}
cable to an expansion amendment set forth in this section and has op-
erated at least one charter schoel eampus in Texas for a minimum of
five consecutive years:}

[{ii)  the charter school has been cvaluated under the
mgteAeeeaﬂ%ab*hfyRaﬂﬂgSystem}h&saﬂaeeredﬁaﬂeﬁ&t&t&sef
Accredited, is currently evaluated under the standard accountability
procedures; currently has an "A" or 'B" rating at the local education
ageney level; and has an "A" or 'B" rating in the previous twe years
in which ratings were issued with each campus that received a rating
and operated under the charter also receiving an "A" or "B" rating as
defined by §100-1001(8) of this title in the most recent state account-
eral interventions in the most eurrent report;}
posed by TEA authorized under TEC; Chapter 39; Chapter 97; Sub-
chapter EE; of this title (relating to Acereditation Status; Standards;
and Sanetions); or federal requirements:}

) is rated "Fier 1" in the most recent CSPE and

o thecharte holder completes an application ap-
prevedby%heeemmtss%eﬂeﬁ}
ments of this paragraph; and]
nation is in the best interest of students]
{B) In additien to the requirements of subparagraph
A) of this paragraph, the commissioner may approve a high-quality
eampus designation only if the eampus with the propesed designation:}

i) satisfies each element of the definition of a pub-
lie charter schoeol as set forth in federal law; including:}

4 admits stadents on the basis of a lottery; eon-
sistent with Elementary and Secondary Education Aet; §4303(e)3)XA);
i mere students apply for admission than ean be accommedated; or]

FH4D  in the ease of a school that has an affiliated
charter school (such as a school that is part of the same network of
schools); antomatically enrolls students wheo are enrolled in the imme-
diate prior grade level of the affiliated charter school and; for any ad-
ditional student openings or student openings created through regular
attrition in student enrollment in the affiliated charter school and the
cnrolling school, admits students on the basis of a lottery as described
in subelause (D of this elause:}
ter school campus(es) established under the open-enrollment charter
schoeol with a separate faeility and county-district-campus number;
and}

i)  helds a valid charter eontraet issued by TEA]

HE) In making the findings required by subparagraph
(B)(i) and (iii) of this paragraph, the commissioner shall consider:]
() the terms of the open-enrollment charter sehool
as a whole, as modified by the high-guality campus designation: and]
nation shall be established and recognized as a separate school under
Texas law.|

D) Failure to meet any standard or requirement
for high-quality campus designation or agreed to in a performance
school program grant and/or any waiver exempting a charter from
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some of the expansion amendment requirements that may have been
granted to a charter holder as a result of the high-quality campus
designation.]

HE) Netice of the commissioner's decision regarding &
high-quality campus designation will be made within 60 calendar days
of the date the charter holder submits a completed request: The notice
of the commissioner's determination may be sent electronically-}

(d) Non-expansion amendment. A non-expansion amendment
permits changes to the terms of an open-enrollment charter school not
related to expansion.

(1) Timeline for submission. All non-expansion amend-
ments may be filed with the commissioner at any time throughout the
year.

(2) Non-expansion amendment types.
amendment is either material or non-material.

(A) Material non-expansion amendments include
changes to the terms of an open-enrollment charter, including the
following: relocation of a campus, campus or charter dormancy,
reopening a campus after dormancy, closing or returning an active
campus or site, charter holder governance, articles of incorporation,
corporate bylaws, management company, admission and enrollment
policy, shared services cooperatives or shared services agreements,
and curriculum programs not already approved by TEA.

A non-expansion

(i) Relocation amendment. A material non-expan-
sion amendment to relocate solely permits a charter holder to relocate
an existing campus or site to an alternate address while serving the same
students and grade levels without a significant disruption to the deliv-
ery of the educational services. The alternate address of the relocation
shall not be in excess of 25 miles from the existing campus address.

(i) Material charter language change. Any material
non-expansion amendment that requires changes to charter language
shall set forth the text and page references in electronic format of the
current open-enrollment charter language to be changed, and the text
proposed as the new open-enrollment charter language.

(iii) Reopening a campus after dormancy. To re-
open a campus after dormancy, the commissioner may require a charter
holder to meet the requirements in subsection (¢)(5)(C) of this section.

(B) Non-material non-expansion amendments include
changes to the terms of an open-enrollment charter, including the fol-
lowing: charter holder name, charter school (district) name, charter
campus name, grade levels served on a campus, campus start date
change, closing or returning a dormant campus or site, and fiscal year
change.

(C) Any non-expansion amendment not identified in
subparagraph (A) or (B) of this paragraph is subject to commissioner
determination as material or non-material.

(D) The following timelines apply to non-expansion
amendment requests.

(i) Charter holders that submit material non-expan-
sion requests will receive notice of the commissioner's decision within
60 calendar days of a completed amendment request.

(i) Charter holders that submit non-material non-
expansion requests may proceed with the request 30 calendar days af-
ter the date the charter holder submits a completed amendment request
unless otherwise notified by the commissioner.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602529

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 463-9526

¢ ¢ ¢

DIVISION 5. PROPERTY OF OPEN-
ENROLLMENT CHARTER SCHOOLS
19 TAC §100.1095

STATUTORY AUTHORITY. The amendments are proposed un-
der TEC, §12.101, as amended by HB 2102, 88th Texas Leg-
islature, Regular Session, 2023, which requires the commis-
sioner to adopt rules regarding criteria for granting a charter and
providing notification for the establishment of new charters or
campuses; TEC, §12.1011, which requires the commissioner to
adopt rules regarding charter authorization for high-performing
entities; TEC, §12.103, as amended by HB 1707, 88th Texas
Legislature, Regular Session, 2023, which considers open-en-
rollment charter schools a school district for purposes related to
land development standards, licensing, zoning, and various pur-
poses and services; TEC, §12.104, as reenacted and amended
by HB 4595 and HB 3, 88th Texas Legislature, Regular Ses-
sion, 2023, and amended by HB 33, HB 2, SB 12, and SB 571,
89th Texas Legislature, Regular Session, 2025, which allows the
commissioner to adopt rules permitting an open-enroliment char-
ter school to voluntarily participate in any state program available
to school districts if the school complies with all terms of the pro-
gram; TEC, §12.111, as amended by HB 6, 89th Texas Legis-
lature, Regular Session, 2025, which outlines required compo-
nents of an open-enrollment charter to conduct non-discrimina-
tion admissions and provides that a charter school may exclude
students with documented criminal or serious disciplinary histo-
ries; TEC, §12.114, as amended by HB 2102, 88th Texas Legis-
lature, Regular Session, 2023, which provides that an open-en-
rollment charter school may only revise its charter with the ap-
proval of the commissioner; TEC, §12.1141, which provides the
commissioner with the authority to adopt rules concerning when
and how a charter campus may be designated as a high-qual-
ity campus; TEC, §12.115, which allows the commissioner to
revoke or reconstitute a charter school's governing body; and
TEC, §12.123, requires the commissioner to adopt rules pre-
scribing the training for members of the governing body of a char-
ter school and its officers.

CROSS REFERENCE TO STATUTE. The amendments im-
plement TEC,, §12.101, as amended by HB 2102, 88th Texas
Legislature, Regular Session, 2023; §12.1011; §12.103, as
amended by HB 1707, 88th Texas Legislature, Regular Session,
2023; §12.104, as reenacted and amended by HB 4595 and
HB 3, 88th Texas Legislature, Regular Session, 2023, and
amended by HB 33, HB 2, SB 12, and SB 571, 89th Texas
Legislature, Regular Session, 2025; §12.111, as amended by
HB 6, 89th Texas Legislature, Regular Session, 2025; §12.114,
as amended by HB 2102, 88th Texas Legislature, Regular
Session, 2023; §12.1141; §12.115; and §12.123.
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$100.1095.  Possession and Control of the Public Property of a For-
mer Charter Holder.

(a) Disposition of audited property. The commissioner of ed-
ucation shall take possession, assume control, and supervise the dis-
position of the public property disclosed by the annual audit report as
filed with the Texas Education Agency (TEA) or as revised pursuant
to subsection (b) of this section. At any time, the commissioner may
appoint a board of managers to transfer the property or may direct the
governing board of the charter holder to transfer the property. The com-
missioner may transfer or direct the transfer of property to any public
school if the commissioner determines that the transfer is in the best
interest of students. For purposes of this section, references to a char-
ter holder refers to both an organization that currently holds a charter
contract and an organization that formerly held a charter contract.

(b) Disposition of property--defective audit. If the annual au-
dit reports filed by a former charter holder are not in substantial compli-
ance with §100.1091(f) of this title (relating to Use of Public Property
by a Charter Holder), the commissioner shall use such legal process as
may be available under Texas law to take possession and assume con-
trol of all property of the former charter holder and, using such legal
process, supervise the disposition of such property in accordance with
law. The commissioner may transfer or direct the transfer of property
to any public school if the commissioner determines that the transfer is
in the best interest of students.

(1) At any time, the commissioner may determine whether
the exhibits to the annual audit reports filed by a former charter holder
substantially comply with §100.1091(f) of this title.

(2) At the commissioner's sole discretion, the commis-
sioner may cure any defects in the annual audit reports by reviewing
the audit reports and reclassifying the transactions and restating the
financial statements or by securing, at the former charter holder's
expense, such professional services as may be required to create and/or
audit the necessary exhibits to the annual audit reports.

(3) The commissioner may, at the commissioner's sole dis-
cretion, take possession, assume control, and supervise the disposition
of the public property disclosed by those exhibits as provided by sub-
section (c) of this section.

() Method of disposition of property. The commissioner may
take possession, assume control, and supervise the disposition of prop-
erty by taking one or more of the following actions.

(1) For real property purchased with funds received under
the Texas Education Code (TEC), §12.106, the commissioner shall di-
rect the charter holder to dispose of the property through one of the
following methods.

(A) The charter holder may retain or sell the property
and provide reimbursement to the state. The following provisions ap-
ply to a charter holder that retains or sells the property.

(i) The charter holder must notify the commissioner
more than 30 calendar days prior to the last day of instruction that the
charter holder intends to reimburse the state for its interest in the prop-
erty and specify whether the charter holder intends to retain or sell the
real property.

(i) The charter holder must provide the commis-
sioner a written assurance that the charter holder will comply with the
requirements of TEC, §12.1284.

(iii)  The charter holder must obtain the written con-
sent of the commissioner.

(iv) The charter holder must file an affidavit in the
real property records of the county in which the real property is located

disclosing the state interest in the property at least 30 calendar days
prior to the last day of instruction.

(v) Not later than 30 calendar days after the charter
school's last day of operation, the charter holder must deposit with the
Texas Comptroller of Public Accounts an amount equal to 110% of the
estimated state reimbursement for the property as directed by the com-
missioner, which TEA will calculate by taking the fair-market value of
the property as determined by an appraisal approved by the commis-
sioner, subtracting the principal amount of any debt described by TEC,
§12.128(e), and multiplying that result by a fraction for which the nu-
merator is the funds received under TEC, §12.106, used to purchase
the property and the denominator is the funds received under TEC,
§12.106, plus any non-state funds used to purchase the property. If
an appraisal cannot be obtained in 30 calendar days, the charter holder
may request that the commissioner grant an extension.

(vi) The charter holder must prepare and submit a
final audit under TEC, §44.008. This audit must be filed by the deadline
specified in TEC, §44.008, and must disclose:

(1) thetotal amount of funds received under TEC,
§12.106, that were used to purchase each separate item of real property
to be retained or sold by the charter holder;

(1l) the total amount of federal funds that were
used to purchase each separate item of real property to be retained or
sold by the former charter holder; and

(III) the total amount of state, federal, or any
other private funds that were used to purchase the property to be
retained or sold by the former charter holder.

(vii) The charter holder shall timely make all re-
quired payments relating to the property, including note payments;
shall maintain the premises; and shall maintain full insurance coverage
as determined by the commissioner until the state has received its full
reimbursement and released its claim to the property.

(viii) The following provisions apply if the charter
holder elects to retain the property.

(I) After the final annual audit report is filed,
TEA will calculate the final state reimbursement amount, which is
calculated by taking the fair-market value of the property as deter-
mined by the commissioner less the final principal amount of any debt
described by TEC, §12.128(e), that was incurred prior to the charter
school's cessation of operations and multiplying that amount by a
fraction for which the numerator is the funds received under TEC,
§12.106, used to purchase the property and the denominator is the
funds received under TEC, §12.106, plus any non-state funds used to
purchase the property.

(II) If the final state reimbursement amount is
greater than the deposit made with the comptroller under this section,
the former charter holder must make the additional deposit to the
comptroller within 30 calendar days of TEA's determination of the
final state reimbursement amount or as otherwise ordered by the
commissioner.

(I1I)  Once the charter holder has filed its final au-
dit report under TEC, §44.008, and sufficient funds are on deposit with
the comptroller to pay the final reimbursement amount, the commis-
sioner may request the comptroller to distribute the deposit as directed
by TEA and release any state claim on the property. Any remaining
funds on deposit with the comptroller may be returned to the former
charter holder once the state has received the full final reimbursement
amount.
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(1V)  If the charter holder fails to complete its fi-
nal financial audit under TEC, §44.008, or fails to make an additional
payment to the comptroller as required, the charter holder shall for-
feit the amount deposited with the comptroller and shall dispose of the
property as ordered by the commissioner. The commissioner may ex-
tend this deadline upon request of the charter holder.

(ix) The following provisions apply if the charter
holder sells the property.

(1) The property must be sold for at least fair-
market value, as determined under this section.

(II) The property must be sold and fully closed
no later than one year after the last day of instruction.

(I11) If the property is sold prior to the comple-
tion of the final audit report under TEC, §44.008, for an amount greater
than the fair-market value used to determine the estimated state reim-
bursement amount, the charter holder shall deposit with the comptroller
an amount equal to the difference between the estimated fair-market
value and the sales price multiplied by the percentage of state funds
used to purchase the property based on the most recent audit pursuant
to TEC, §44.008.

(1V)  After the property has been sold and the fi-
nal audit report, pursuant to TEC, §44.008, has been filed, TEA shall
calculate the final state reimbursement amount.

(V) The final state reimbursement amount is cal-
culated by taking the final gross sales price of the property less the re-
maining principal amount of any debt described by TEC, §12.128(e),
that was incurred prior to the charter school's cessation of operations
and multiplying that amount by a fraction for which the numerator is
the funds received under TEC, §12.106, used to purchase the property
and the denominator is the funds received under TEC, §12.106, plus
any non-state funds used to purchase the property.

(VI) If the final state reimbursement amount is
greater than the total deposit made with the comptroller, the former
charter holder must make the additional deposit to the comptroller
within 30 calendar days or as otherwise ordered by the commissioner.

(VIl)  Once the former charter holder has filed its
final audit report under TEC, §44.008, and sold the property, and once
sufficient funds are on deposit with the state comptroller's office to pay
the final reimbursement amount, the commissioner may request the
comptroller to distribute the deposit and release any state claim on the
property. Any funds on deposit with the comptroller may be returned
to the former charter holder once the state has received the full final
reimbursement amount.

(VIll) The release of claims may be made in a
closing where an independent third party is responsible for distributing
the funds necessary to supplement the escrow account with the comp-
troller's office. If the property is sold before the final audit has been
submitted to TEA, TEA may elect to release its claim on the property
based on the most recent audit report.

(1X) If the charter holder fails to complete its fi-
nal financial audit under TEC, §44.008, fails to sell the property within
one year after the last day of instruction, or fails to make an additional
payment to the comptroller as required, the charter holder shall forfeit
the amount deposited with the state comptroller and shall dispose of
the property as ordered by the commissioner.

(x) For purposes of determining the fair-market
value of the real property, the charter holder shall provide an appraisal
from a certified appraiser approved by the commissioner not less than

60 calendar days after the final order of revocation, non-renewal,
surrender, or return of the charter, or as otherwise directed by the
commissioner. If the charter holder cannot provide an appraisal within
60 calendar days, the charter holder may request that the commissioner
grant an extension.

(xi) The commissioner may direct the charter holder
to contract with a specified, certified appraiser or require the charter
holder to obtain additional appraisals and may then choose which ap-
praisal will be used to calculate fair-market value.

(xii) Subject to the satisfaction of any security in-
terest or lien described by TEC, §12.128(e), if the commissioner de-
termines a former charter holder failed to comply with this section or
TEC, §12.1282, on request of TEA, the attorney general shall take any
appropriate legal action to compel the former charter holder to convey
title to TEA or other governmental entity authorized by TEA to main-
tain or dispose of the property.

(xiii)  All payments made by the charter holder to re-
tain real property must be made with non-state funds. Lease payments
received for state property are state property.

(xiv) A decision by the commissioner under this sec-
tion is final and may not be appealed.

(B) The charter holder may transfer the property using
one of the following methods.

(i) Transfer to TEA.

(I) Subject to the satisfaction of any security in-
terest or lien, the former charter holder shall transfer the property, in-
cluding a conveyance of title, to TEA no later than two weeks after the
last day of instruction.

(II) The following provisions apply to the sale of
public real property by TEA.

(-a-) After TEA receives title to real property
described by TEC, §12.128, TEA may sell the property at any price
acceptable to TEA.

(-b-) On request of TEA, the General Land
Office shall enter into a memorandum of understanding to sell real
property for TEA as required by TEC, §12.1283. The memorandum
of understanding may allow the General Land Office to recover from
the sale proceeds any cost incurred by the office or commission in the
sale of the property.

(-c-) Subject to the satisfaction of any secu-
rity interest or lien described by TEC, §12.128(e), proceeds from the
sale of property under this section shall be deposited in the charter
school liquidation fund.

(i) Transfer to a school district or open-enrollment
charter school under TEC, §12.1282.

(I) The following order of priority shall be used
when transferring to a school district or open-enrollment charter school
under this clause. No property may be transferred to a school district
or charter school if it has a financial accountability rating of lower than
satisfactory.

(-a-) A charter school with the highest or sec-
ond-highest academic accountability rating with no campus rated at the
lowest or second-lowest accountability rating.

(-b-) A new charter school that has not yet
been assigned an academic accountability rating.

-c-) [(b9] A school district that has the
highest or second-highest academic accountability rating with no
campus rated at the lowest or second-lowest accountability rating.
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(-d-) [Ee-)] A charter school with the third-
highest academic accountability rating with no campus rated at the low-
est or second-lowest accountability rating.

-¢-) [€&d9] A school district with the third-
highest academic accountability rating with no campus rated at the low-
est or second-lowest accountability rating.

(1I) A school district or an open-enrollment char-
ter school may receive property under this clause only if:
(-a-) the open-enrollment charter school or
school district receiving the property:

(-1-) has not received notice of the
expiration or revocation of the contract for charter, notice of reconstitu-
tion of its governing body, or the assignment of an accreditation rating
of Not Accredited-Revoked;

(-2-) agrees to the transfer;

(-3-) agrees to identify the property
as purchased wholly using state funds on the school's annual financial
report filed under TEC, §44.008; and

(-4-) agrees that if the property is
sold within three years, the charter holder or school district will remit
the sales proceeds back to TEA to be deposited in the charter school
liquidation fund;

(-b-) any creditor with a security interest in
or lien on the property described by TEC, §12.128(e), agrees to the
transfer; and

(-c-) the transfer of the property does not
make the open-enrollment charter school or school district receiving
the property insolvent.

(III) Property received by an open-enrollment
charter school or school district under this clause is considered state
property. TEA may require a set amount of remuneration in exchange
for the property, may accept bids, or may accept bids with a minimum
bid amount established. If TEA takes bids, TEA shall transfer the
property to the highest qualified bidder from the highest priority
category established in subclause (I) of this clause, except as provided
by subsection (g) of this section.

(2) For personal property purchased with state funds, the
commissioner shall direct the charter holder to dispose of the property
through one of the following methods.

(A) If TEA determines that the cost of disposing of per-
sonal property described by TEC, §12.128, transferred to TEA by an
open-enrollment charter school that ceases to operate exceeds the re-
turn of value from the sale of the property, TEA may distribute the
personal property to open-enrollment charter schools and school dis-
tricts in a manner determined by the commissioner.

(B) On request of TEA, the Texas Facilities Commis-
sion shall enter into a memorandum of understanding to sell personal
property for TEA as required by TEC, §12.1283.

(i) A memorandum of understanding entered into as
provided by this subparagraph may allow the Texas Facilities Commis-
sion to recover from the sale proceeds any cost incurred by the office
or commission in the sale of the property.

(i)  Subject to the satisfaction of any security inter-
est or lien described by TEC, §12.128(e), proceeds from the sale of
personal property under this section shall be deposited in the charter
school liquidation fund.

(3) For property leased with state funds, the commissioner
may direct the charter holder to assign the charter holder's interest in
the lease to TEA or may direct the charter holder to cancel the lease.

(d) Maintenance of property. TEA may approve an expendi-
ture of remaining funds by a former charter holder for insurance or utili-
ties for or maintenance, repairs, or improvements to property described
by this section, and TEA may lease the property in its possession if
TEA determines that the action is reasonably necessary to dispose of
the property or preserve the property's value.

(e) Funds and assets following termination of operations. Af-
ter extinguishing all payable obligations owed by the charter school that
ceases to operate, and after disposing of all real and personal property
owned by the charter school that ceases to operate, the former charter
holder shall:

(1) remit to TEA any remaining funds as described by
TEC, §12.106(h), and any state reimbursement amounts as described
by TEC, §12.128, to be deposited in the charter school liquidation
fund;

(2) transfer all or a portion of the remaining funds to an-
other charter school that has all or part of the operations of the former
charter school assigned to it under TEC, §12.116(d)(2), if ordered by
the commissioner, only if the charter school:

(A) has not received notice of possible adverse action
or sanction by the commissioner;

(B) has an academic accountability rating at the district
level of A or B and no campus with a rating of D or F;

(C) has a rating under the Financial Integrity Rating
System of Texas for charter schools of Meets Standard Achievement
or above;

(D) has an accreditation rating of Accredited;

(E) doesnot have any warrant holds by which state pay-
ments issued to payees indebted to the state, or payees with a tax delin-
quency, are held by the comptroller until the debt is satisfied in accor-
dance with Texas Government Code, §403.055; and

(F) agrees to classify the property as state property; or

(3) take any combination of the actions described by para-
graphs (1) and (2) of this subsection.

(f) Useoflegal process. Notwithstanding subsection (c) of this
section, the commissioner may use such legal process as may be avail-
able under Texas law to take possession and assume control over the
public property disclosed by the annual audit reports and, using such
legal process, supervise the disposition of such property in accordance
with law.

(g) Commissioner authority. The commissioner has discretion
to direct disposition of the property in the best interest of Texas stu-
dents.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.
TRD-202602531
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Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 463-9526

¢ ¢ ¢
DIVISION 6. CHARTER SCHOOL
GOVERNANCE

19 TAC §§100.1111, 100.1117, 100.1119, 100.1121

STATUTORY AUTHORITY. The amendments are proposed un-
der TEC, §12.101, as amended by HB 2102, 88th Texas Leg-
islature, Regular Session, 2023, which requires the commis-
sioner to adopt rules regarding criteria for granting a charter and
providing notification for the establishment of new charters or
campuses; TEC, §12.1011, which requires the commissioner to
adopt rules regarding charter authorization for high-performing
entities; TEC, §12.103, as amended by HB 1707, 88th Texas
Legislature, Regular Session, 2023, which considers open-en-
rollment charter schools a school district for purposes related to
land development standards, licensing, zoning, and various pur-
poses and services; TEC, §12.104, as reenacted and amended
by HB 4595 and HB 3, 88th Texas Legislature, Regular Ses-
sion, 2023, and amended by HB 33, HB 2, SB 12, and SB 571,
89th Texas Legislature, Regular Session, 2025, which allows the
commissioner to adopt rules permitting an open-enroliment char-
ter school to voluntarily participate in any state program available
to school districts if the school complies with all terms of the pro-
gram; TEC, §12.111, as amended by HB 6, 89th Texas Legis-
lature, Regular Session, 2025, which outlines required compo-
nents of an open-enrollment charter to conduct non-discrimina-
tion admissions and provides that a charter school may exclude
students with documented criminal or serious disciplinary histo-
ries; TEC, §12.114, as amended by HB 2102, 88th Texas Legis-
lature, Regular Session, 2023, which provides that an open-en-
rollment charter school may only revise its charter with the ap-
proval of the commissioner; TEC, §12.1141, which provides the
commissioner with the authority to adopt rules concerning when
and how a charter campus may be designated as a high-qual-
ity campus; TEC, §12.115, which allows the commissioner to
revoke or reconstitute a charter school's governing body; and
TEC, §12.123, requires the commissioner to adopt rules pre-
scribing the training for members of the governing body of a char-
ter school and its officers.

CROSS REFERENCE TO STATUTE. The amendments im-
plement TEC,, §12.101, as amended by HB 2102, 88th Texas
Legislature, Regular Session, 2023; §12.1011; §12.103, as
amended by HB 1707, 88th Texas Legislature, Regular Session,
2023; §12.104, as reenacted and amended by HB 4595 and
HB 3, 88th Texas Legislature, Regular Session, 2023, and
amended by HB 33, HB 2, SB 12, and SB 571, 89th Texas
Legislature, Regular Session, 2025; §12.111, as amended by
HB 6, 89th Texas Legislature, Regular Session, 2025; §12.114,
as amended by HB 2102, 88th Texas Legislature, Regular
Session, 2023; §12.1141; §12.115; and §12.123.

§100.1111.  Annual Report on Open-Enrollment Charter Governance.

(a) Using a format and timeline as approved by the commis-
sioner of education, each open-enrollment charter holder shall file un-
der §100.1003 of this title (relating to Filing of Documents), the fol-
lowing information on an annual basis:

(1) identifying information for and compensation of each
officer and member of the governing body of the open-enrollment char-
ter holder;

(2) identifying information for and compensation of each
officer of the charter school;

(3) identifying information for and compensation of each
member of the governing body of the charter school, if the charter
holder has established a governing body for the charter school;

(4) identifying information for and compensation of all
family members, within the third degree of consanguinity or third
degree of affinity of each board member, chief executive officer/su-
perintendent, and chief financial officer for purposes of conflict of
interest; [and]

(5) identifying information for and compensation of all
family members, within the third degree of consanguinity or second
degree of affinity of each board member and chief executive offi-
cer/superintendent for purposes of nepotism; and][-]

(6) written certification indicating none of the following
derives any financial benefit from a real estate transaction with the
school should the school seek facilities funding under Texas Educa-
tion Code, §12.106(d):

(A) an administrator, officer, or employee of the school;

(B) amember of the governing body of the school or its
charter holder; or

(C) aperson related within the third degree by consan-
guinity or second degree by affinity, as determined under Texas Gov-
ernment Code, Chapter 573, to a person described by subparagraph (A)
or (B) of this section.

(b) The identifying information required for each member of
the governing body of the open-enrollment charter holder, each mem-
ber of the governing body of the charter school, and each chief execu-
tive officer/superintendent shall include:

(1) the title of each position held, or function performed,
by the individual;

(2) the specific powers and duties that the governing body
of the charter holder or charter school have delegated to the individual,
as described by the powers and duties listed in the charter;

(3) the legal name of the individual;

(4) any aliases or names formerly used by the individual,
including maiden name;

(5) amailing address unique for the individual;

(6) atelephone number and electronic mail address unique
for the individual;

(7) the county and state in which the individual is registered
to vote, if a governing body member of the charter holder or charter
school; and

(8) assurance that criminal records history check has
been made and reported to the Texas Education Agency pursuant to
§100.1153 of this title (relating to Criminal History; Restrictions on
Serving).

(¢) The compensation information required for an individual
under subsection (a) of this section shall include all compensation, re-
muneration, and benefits received by the individual in any capacity
from the charter holder or the charter school, or from any contractor or
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management company doing business with the charter holder or charter
school. The compensation reported shall include without limitation:

(1) all salary, bonuses, benefits, or other compensation re-
ceived pursuant to an employment relationship;

(2) all compensation received for goods or services under
contract, agreement, informal arrangement, or otherwise;

(3) all payment of or reimbursement for personal expenses;

(4) all credit extended to the individual by the charter
holder or charter school;

(5) the fair market value of all personal use of property paid
for by the charter holder or charter school;

(6) the fair market value of all in-kind transfers of property;

(7) all compensation for goods or services provided to the
charter holder through transactions unrelated to the charter school;

(8) all other forms of compensation or remuneration re-
ceived by the individual from the charter holder or charter school;

(9) all forms of compensation received from a business in
which a person under subsection (a) of this section has a significant
interest in, pursuant to Texas Government Code, Chapter 171; and

(10) any payment or form of compensation to an individual
under subsection (a) of this section by any and all family members,
within the third degree of consanguinity or third degree of affinity.

$100.1117.
Officers.

(a) Training required. A new governing board member or offi-
cer, defined as any board member or officer who has not served in their
position or similar position requiring the core program training with a
Texas charter school in the last three years, must complete core training
that consists of 10 instructional hours outlined in this section.

Core Training for New Governing Board Members and

(b) Timeline for completing training. The timeline for core
training is determined by the month in which new board members or
officers are appointed or hired.

(1) All board members and officers, regardless of appoint-
ment or hiring month, must complete the Texas Open Meetings Act
training and the Texas Public Information Act training within the first
90 days after being appointed or hired.

(2) If appointed or hired prior to October 1, core training
will be due the same academic year by the last business day of July.

(3) Ifappointed or hired after October 1, core training will
be due by December 1 of the following academic year.
be completed within one calendar year of appointment or election to
such governing body or employment by the charter; as applieable; un-
less otherwise indicated in subsection {(d) of this section or as required
by Texas law]

(¢) Required curriculum outline. The commissioner of educa-
tion shall approve and disseminate a curriculum outline that specifies
all core training content, time, and delivery requirements. Training that
does not conform to the core curriculum outline does not satisfy the re-
quirements of this section.

(d) Core training content. The core training shall cover, at
minimum, the following topics:

(1) Charter Law, including:
(A) Thistory and purpose of charter schools;

(B) charter holder contractual obligations to the Texas
Education Agency (TEA);

(C) charter holder bylaws, charter board governance
policy, and charter district policies and procedures;

(D) charter School Performance Framework;
(E) charter contract renewal with TEA;

(F) charter amendments;

(G) contract revocation;

(H) student enrollment and lotteries;

(I) roles and responsibilities by officer type;
(J) ensuring services to special populations;

(K) student code of conduct, student discipline, and
parental rights; and

(L) other laws and rules that apply to charter holders;
(2) Accountability to the Public, including:

(A) Texas Open Meetings Act, open meetings require-
ments under Texas Government Code, Chapter 551, with special em-
phasis on posting the agenda, executive sessions, accessibility of the
meeting location to the public, employee board members, and civil and
criminal sanctions, which must be completed by new governing board
members and officers within the first 90 days after being appointed or
hired;

(B) Texas Public Information Act requirements under
Texas Government Code, Chapter 552, which must be completed by
new governing board members and officers within the first 90 days after
being appointed or hired;

(C) nepotism and conflicts of interest;

(D) audits, investigations, and sanctions, with an
emphasis on mandatory revocation for three consecutive unaccept-
able performance ratings required by Texas Education Code (TEC),
§12.115(c), and mandatory expiration for three out of five unaccept-
able performance ratings required by TEC, §12.1141(d);

(E) student records and privacy; and

(F) other accountability or transparency requirements
that apply to charter holders;

(3) Academics and [Evaluating and Impreving] Student

Outcomes, including:
(A) Texas Essential Knowledge and Skills;

(B) State of Texas Assessments of Academic Readi-
ness;

(C) Texas A-F Accountability System;

(D) setting school board required specific, quantifiable
student outcome goals for all students and disaggregated student
groups;

(E) adopting plans to improve early literacy and numer-
acy and college, career, and military readiness;

(F) Results Driven Accountability;

(G) progress monitoring practices to improve student
outcomes; and

(H) other best practices for improving student out-
comes;
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(4) Accountability for Public Funds, including:

(A) school finance in Texas, with an emphasis on char-
ter finance;

(B) Financial Integrity Rating System of Texas;

(C) Annual Financial and Compliance Report;

(D) Financial Accountability System Resource Guide;
(E) financial controls and monitoring financial health;
(F) annual budgets; and

(G) other items related to school finance, risk manage-
ment, related party transactions, or financial oversight; and

(5) School Safety, including:
(A) school safety plans and audits;
(B) school emergency and safety drills;
(C) Dbehavioral threat assessment;
(D) school safety and security committee;
(E) school security guard;
(F) traumatic injury response;
(G) identifying child abuse and human trafficking;
(H) school safety facility standards; and
(D) other items related to school safety or student health.

$100.1119. Additional Training for New Governing Board Members
and Officers.

(a) Training required. A new governing board member or of-
ficer who has completed the core training under §100.1117 of this ti-
tle (relating to Core Training for New Governing Board Members and
Officers) next must complete additional training as outlined in this sec-
tion.

(b) Timeline for completing training. The additional train-
ing requirements must be completed by the same timeline listed un-
der §100.1117(b) of this title [after the eore training is completed and
within one calendar year of appointment or election to such governing
body or employment by the charter; as applieable].

(c) Optional curriculum outline. The commissioner of educa-
tion may approve and disseminate a curriculum outline that specifies
all additional training content for this subsection. Training that does
not conform to any curriculum outline released by the commissioner
does not satisfy the requirements of this section.

(d) Governing board member requirements. A new govern-
ing board member must complete two additional instructional hours
on board governance requirements and best practices, including:

(1) hiring and evaluating a superintendent;

(2) required training and governance requirements;
(3) non-delegable board governance duties;

(4) board meeting protocols; and

(5) other practices for effective governance and continuous
improvement.

(e) Officer requirements. A new officer must complete addi-
tional training hours specific to their role as follows.

(1) The chief [Chief] executive officer [and central admin-
istrative effieers] must complete 20 additional instructional hours that

further explore the core training topics outlined in §100.1117(d) of this
title, including:

(A) two hours on Charter Law;

(B) two hours on Accountability to the Public;

(C) six hours on Academics and Student Outcomes;
(D) three hours on Accountability for Public Funds;
(E) three hours on School Safety; and

(F) four hours on any other core training topic outlined
in §100.1117(d) of this title.

(2) Central administrative officers must complete a total of
20 additional instructional hours that further explore the core training
topics outlined in §100.1117(d) of this title as they apply to their role.

(3) [©)] Campus administrative officers are not required to
complete additional instructional hours.

(4) [63)] Business managers must complete 20 additional
instructional hours that further explore the core training topics outlined
in §100.1117(d) of this title, including:

(A) two hours on Charter Law;
(B) two hours on Accountability to the Public;

(C) three hours on Academics and Student Outcomes

(D) nine hours on Accountability for Public Funds; and

(E) four hours on any other core training topic outlined
in §100.1117(d) of this title.

(f) Excess hours earned. Twenty-five percent of instructional
hours earned in excess of the requirements set forth in this section by
a new governing board member or officer may be carried over to meet
the following year's requirement under §100.1121 of this title (relating
to Continuing Training for Governing Board Members and Officers).

$100.1121.
Officers.

(a) Training required. Any governing board member or offi-
cer who has completed the training requirements (a) Training required.
Any governing board member or officer who has completed the training
requirements under §100.1117 and §100.1119 of this title (relating to
Core Training for New Governing Board Members and Officers Addi-
tional Training for New Governing Board Members and Officers) must
annually thereafter complete additional training as outlined in this sec-
tion.

Continuing Training for Governing Board Members and

(b) Timeline for completing training. Training must be com-
pleted each academic year and is due by the last business day in July.

(c) [(b)] Training content. Continuing training under this sub-
section shall:

(1) fulfill training needs determined by the charter based on
charter needs;

(2) address updated items identified in the core training
topics outlined in §100.1117(d) of this title or cover in greater depth
than the curriculum outline indicates for initial training on those
topics; or

(3) address applicable topics if a charter holder has lower
than a C in the Texas A-F Accountability System, lower than a C in
the Financial Integrity Rating System of Texas for charter schools, or
is rated in TIER 3 on the Charter School Performance Framework, or
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is being sanctioned, investigated, or is required by the Texas Education
Agency to take corrective action training.

(d) [€e)] Governing board member requirements. Governing
board members must annually receive six instructional hours of train-
ing.

(e) [€&)] Officer requirements. An officer must complete addi-
tional training hours specific to their role as follows.

(1) Campus administrative officers must annually receive
five instructional hours of training.

(2) Business managers must annually receive 15 instruc-
tional hours of training.

(3) Chief executive and central administrative officers
must annually receive 15 instructional hours of training.

() [€e)] Excess hours earned. Twenty-five percent of instruc-
tional hours earned in excess of the requirements set forth in this section
by a governing board member or officer may be carried over to meet
the following year's requirement under this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602532

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 463-9526

¢ ¢ ¢

DIVISION 7. CHARTER SCHOOL

OPERATIONS
19 TAC §100.1207, §100.1211

STATUTORY AUTHORITY. The amendments are proposed un-
der TEC, §12.101, as amended by HB 2102, 88th Texas Leg-
islature, Regular Session, 2023, which requires the commis-
sioner to adopt rules regarding criteria for granting a charter and
providing notification for the establishment of new charters or
campuses; TEC, §12.1011, which requires the commissioner to
adopt rules regarding charter authorization for high-performing
entities; TEC, §12.103, as amended by HB 1707, 88th Texas
Legislature, Regular Session, 2023, which considers open-en-
rollment charter schools a school district for purposes related to
land development standards, licensing, zoning, and various pur-
poses and services; TEC, §12.104, as reenacted and amended
by HB 4595 and HB 3, 88th Texas Legislature, Regular Ses-
sion, 2023, and amended by HB 33, HB 2, SB 12, and SB 571,
89th Texas Legislature, Regular Session, 2025, which allows the
commissioner to adopt rules permitting an open-enroliment char-
ter school to voluntarily participate in any state program available
to school districts if the school complies with all terms of the pro-
gram; TEC, §12.111, as amended by HB 6, 89th Texas Legis-
lature, Regular Session, 2025, which outlines required compo-
nents of an open-enrollment charter to conduct non-discrimina-
tion admissions and provides that a charter school may exclude
students with documented criminal or serious disciplinary histo-
ries; TEC, §12.114, as amended by HB 2102, 88th Texas Legis-
lature, Regular Session, 2023, which provides that an open-en-

rollment charter school may only revise its charter with the ap-
proval of the commissioner; TEC, §12.1141, which provides the
commissioner with the authority to adopt rules concerning when
and how a charter campus may be designated as a high-qual-
ity campus; TEC, §12.115, which allows the commissioner to
revoke or reconstitute a charter school's governing body; and
TEC, §12.123, requires the commissioner to adopt rules pre-
scribing the training for members of the governing body of a char-
ter school and its officers.

CROSS REFERENCE TO STATUTE. The amendments im-
plement TEC,, §12.101, as amended by HB 2102, 88th Texas
Legislature, Regular Session, 2023; §12.1011; §12.103, as
amended by HB 1707, 88th Texas Legislature, Regular Session,
2023; §12.104, as reenacted and amended by HB 4595 and
HB 3, 88th Texas Legislature, Regular Session, 2023, and
amended by HB 33, HB 2, SB 12, and SB 571, 89th Texas
Legislature, Regular Session, 2025; §12.111, as amended by
HB 6, 89th Texas Legislature, Regular Session, 2025; §12.114,
as amended by HB 2102, 88th Texas Legislature, Regular
Session, 2023; §12.1141; §12.115; and §12.123.

$100.1207.  Student Admission.

(a) Application deadline. For admission to a charter school, a
charter holder shall:

(1) require the applicant to complete and submit a common
application form prescribed by the commissioner of education, referred
to as the Texas Charter School Admission Application, beginning in the
2020-2021 school year. The application must be submitted not later
than a reasonable deadline the charter holder establishes.

(A) The common application form shall be posted on
the Texas Education Agency (TEA) website, and the form and all as-
sociated fields shall be posted on each open-enrollment charter school's
website to be used by an applicant for admission to an open-enrollment
charter school campus.

(B) The common application form and the student ad-
mission and enrollment policy under subsection (d) or (e) of this sec-
tion, including the policies and procedures for admission, lotteries, en-
rollment, student waitlists, withdrawals, reenrollment, and transfers,
shall be publicly accessible and easily available on the charter school's
website. A charter school must make available the common applica-
tion form and may not require the use of an account, email, password,
or other condition as the sole means to access the information or the
common application form. A charter school may also print copies of
the common application form and make them available for use during
the admission process.

(C) An open-enrollment charter school may not alter
the form, unless to signify specific criteria that may not apply to their
campus as permitted by TEA, and may not add any additional criteria,
questions, statements, advertisements, or solicitations or require any
conditions for a person to access the form. An open-enrollment charter
school may not sell, provide, or ask an applicant to agree to share or
have the charter school share any student information provided in the
application to any person or entity other than TEA;

(2) on receipt of more acceptable applications for admis-
sion under this section than available positions in the school:

(A) except as permitted by subsection (b) of this sec-
tion, fill the available positions by lottery; or

(B) subject to subsection (d) of this section, fill the
available positions in accordance with the open-enrollment charter
school's approved student admission and enrollment policy; and
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(3) create and manage a waitlist, as described in subsection
(e) of this section, for applicants who are not admitted after all available
positions in the charter school have been filled.

(b) Lottery exemption. The charter holder may exempt stu-
dents from the lottery required by subsection (d) of this section to the
extent this is consistent with the definition of a "public charter school"
under the Elementary and Secondary Education Act (ESEA) as reau-
thorized under the Every Student Succeeds Act (ESSA), as interpreted
by the United States Department of Education (USDE), including but
not limited to, siblings of students already admitted to or attending the
same charter school; children of a charter school's founders, teachers
and staff, and children of employees in a work-site charter school (so
long as the total number of students allowed under this exemption does
not exceed 10% of the school's total enrollment).

(c) Newspaper publication. To the extent this is consistent
with the definition of a "public charter school" under ESEA as reautho-
rized under ESSA, as interpreted by the USDE, a charter holder may
fill applications for admission under subsection (a)(1) of this section
only if it published a notice of the opportunity to apply for admission
to the charter school. At a minimum, a notice published under this sub-
section must:

(1) state the application deadline; and

(2) be published in a newspaper of general circulation in
the community in which the school is located not later than the seventh
day before the application deadline. For purposes of this chapter, a
newspaper of general circulation is defined as one that has more than a
minimum number of subscribers among a particular geographic region,
which has a diverse subscribership, and that publishes some news items
of general interest to the community.

(d) Student admission and enrollment. Except as provided by
this section, the governing body of the charter holder must adopt a
student admission and enrollment policy that:

(1) unless as provided in subsection (f) of this section, pro-
hibits discrimination on the basis of sex; national origin; ethnicity; re-
ligion; disability; academic, artistic, or athletic ability; or the district
the child would otherwise attend under state law;

(2) specifies any type of non-discriminatory enrollment cri-
teria to be used at each charter school operated by the charter holder.
Such non-discriminatory enrollment criteria may make the student in-
eligible for enrollment if the student [based on a history of a erimi-
nal offense; a juvenile court adjudication; or disciphine problems under
Texas Education Code (TEC); Chapter 37; Subchapter A; documented
as provided by leeal poliey; and|:

(A) has engaged in conduct outlined in Texas Education
Code (TEC), §37.006, related to placement in a disciplinary alternative
education program or a juvenile justice alternative education program;

(B) has engaged in conduct outlined in TEC, §37.007,
related to expulsion; or

(C) has been convicted of a criminal offense or has a
juvenile court adjudication; and

(3) specifies whether students will be admitted to the char-
ter school campus by lottery or on a first come, first served basis if the
application is published in a newspaper of general circulation in the
community in which the school is located not later than the seventh
day before the application deadline, as described in TEC, §12.117.

(e) Waitlist. Charter holders required to create and maintain a
waitlist as a result of receiving more acceptable applications for admis-

sion than available positions at the school shall manage and update the
student waitlist.

(1) Each school year, the following information must be
maintained at the campus level for reporting to TEA no later than the
last Friday in October of each school year:

(A) the total number of students on the waitlist;

(B) the number of students on the waitlist disaggregated
by grade level;

(C) the number of students enrolled;
(D) the enrollment capacity; and

(E) information necessary to identify each student, as
specified in TEC, §12.1174 (Enrollment and Waiting List Report).

(2) The waitlist of each charter school campus shall be
managed according to that charter holder's policy, which must include
the following criteria.

(A) The names of eligible students with completed ap-
plications who apply and are not admitted shall be added to the end of
the waitlist in the order in which the applications are received.

(B) As spaces become available at the charter school
campus during the school year, the school must consult its campus wait-
list and select a new student for enrollment in the order that students
appear on the list.

(C) The charter school shall review each campus wait-
list no less than every 60 days and eliminate duplicate entries and the
names of students who have been admitted to the charter school.

(3) An open-enrollment charter school may not sell, pro-
vide, or ask a student to agree to share any student information on the
waitlist with any person or entity other than TEA.

(f) Student admission and enrollment at charter schools spe-
cializing in performing arts. In accordance with TEC, §12.111 and
§12.1171, a charter school specializing in performing arts, as defined in
this subsection, may adopt a student admission and enrollment policy
that complies with this subsection in lieu of compliance with subsec-
tions (a)-(d) of this section.

(1) A charter school specializing in performing arts as used
in this subsection means a school whose open-enrollment charter in-
cludes an educational program that, in addition to the required aca-
demic curriculum, has an emphasis in one or more of the performing
arts, which include music, theatre, and dance. A program with an em-
phasis in the performing arts may include the following components:

(A) a core academic curriculum that is integrated with
performing arts instruction;

(B) a wider array of performing arts courses than are
typically offered at public schools;

(C) frequent opportunities for students to demonstrate
their artistic talents;

(D) cooperative programs with other organizations or
individuals in the performing arts community; or

(E) other innovative methods for offering performing
arts learning opportunities.

(2) To the extent this is consistent with the definition of
a "public charter school" as defined in ESEA as reauthorized under
ESSA, as interpreted by the USDE, the governing body of a charter
holder that operates a charter school specializing in performing arts
must require the applicant to complete and submit a common admission
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application form as described in subsection (a)(1) of this section and
may adopt an admission policy that requires a student to demonstrate
an interest or ability in the performing arts or to audition for admission
to the school.

(3) The governing body of a charter holder that operates
a charter school specializing in performing arts must adopt a student
admission and enrollment policy that prohibits discrimination on the
basis of sex, national origin, ethnicity, religion, disability, academic or
athletic ability, or the district the child would otherwise attend under
state law.

(4) The governing body of a charter holder that operates
a charter school specializing in performing arts must adopt a student
admission and enrollment policy that specifies any type of non-dis-
criminatory enrollment criteria to be used at the charter school. Such
non-discriminatory enrollment criteria may make the student ineligible
for enrollment if the student: [based on a history of a eriminal offense;
a juvenile court adfudieation; or diseipline problems under TECG; Chap-
ter 37; Subehapter A; documented as provided by local peliey:]
(A) has engaged in conduct outlined in TEC, §37.006,
related to placement in a disciplinary alternative education program or
a juvenile justice alternative education program;

(B) has engaged in conduct outlined in TEC, §37.007,
related to expulsion; or

(C) has been convicted of a criminal offense or has a
juvenile court adjudication.

(g) Maximum enrollment. Total enrollment shall not exceed
the maximum number of students approved in the open-enrollment
charter. A charter school may establish a primary and secondary
boundary.  Students who reside outside the primary geographic
boundary stated in the open-enrollment charter shall not be admitted
to the charter school until all eligible applicants that reside within
the primary boundary and have submitted a timely application have
been enrolled. Then, if the open-enrollment charter so provides for a
secondary boundary, the charter holder may admit students who reside
within the secondary boundary to the charter school in accordance
with the terms of the open-enrollment charter.

$100.1211. Students.

(a) Student performance. Notwithstanding any provision in an
open-enrollment charter, acceptable student performance under Texas
Education Code, §12.111(a)(3), shall at a minimum require overall stu-
dent performance meeting the standards for an "academically accept-
able" rating as defined by §100.1001(8) of this title (relating to Defini-
tions).

(b) Reporting child abuse or neglect. A charter holder shall
adopt and disseminate to all charter school staff and volunteers a policy
governing child abuse reports required by Texas Family Code, Chapter
261. The policy shall require that employees, volunteers, or agents of
the charter holder and the charter school report child abuse or neglect
directly to an appropriate entity listed in Texas Family Code, Chapter
261.

(c) Admission and enrollment. A charter holder for an open-
enrollment charter school shall have an admission and enrollment pol-
icy as outlined in §100.1207 of this title (relating to Student Admis-
sion), including prohibiting discrimination on the basis of sex; national
origin; ethnicity; religion; disability; academic, artistic, or athletic abil-
ity; or the district the child would otherwise attend under state law.

(d) Notice of expulsion or withdrawal. A charter school shall
notify the school district in which the student resides within three busi-

ness days of any action expelling or withdrawing a student from the
charter school.

(e) Datareporting. A charter holder and its charter school shall
report timely and accurate information required by the commissioner of
education to the Texas Education Agency (TEA), except as expressly
waived by the commissioner.

(f) Student records. Student records shall be secure and main-
tained physically within the state of Texas at all times. Charter school
personnel shall respond to requests for records in a timely and appro-
priate manner. Charter schools shall participate in the Texas Records
Exchange (TREX) system and shall follow TREx data standards.

(g) Scholastic year. A charter holder shall adopt a school year
for the charter school, with fixed beginning and ending dates. [The
charter school shall submit a copy of the charter school's campus calen-
prior to the first day of August of each year]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602533

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 463-9526

¢ ¢ ¢

CHAPTER 150. COMMISSIONER'S RULES
CONCERNING EDUCATOR APPRAISAL
SUBCHAPTER AA. TEACHER APPRAISAL
19 TAC §150.1001

The Texas Education Agency (TEA) proposes an amendment
to §150.1001, concerning teacher appraisal. The proposed
amendment would establish new provisions related to pilot
activities supporting the development or revision of the Texas
Teacher Evaluation and Support System (T-TESS).

BACKGROUND INFORMATION AND JUSTIFICATION: Section
150.1001 establishes general provisions related to teacher ap-
praisal system selection, implementation of T-TESS, and statu-
tory appraisal components.

The proposed amendment to §150.1001 would add new subsec-
tion (g) authorizing the commissioner to identify school districts
and open-enrollment charter schools to participate in pilot activ-
ities supporting the development or revision of the T-TESS. The
proposed amendment would also allow the commissioner to es-
tablish alternative requirements or timelines for school districts
and charter schools participating in commissioner-approved pi-
lot activities and clarify that appraisal processes implemented in
accordance with approved pilot requirements are considered in
compliance with Chapter 150, Subchapter AA.

The proposed amendment is intended to support the ongoing de-
velopment and continuous improvement of the T-TESS by pro-
viding a structured process for testing potential revisions to ap-
praisal components, processes, or timelines in a limited number
of school districts or charter schools. Adding pilot authority to the
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general provisions ensures clear rule-level authorization for pi-
lot implementation while maintaining statewide consistency and
compliance with statutory appraisal requirements.

FISCAL IMPACT: Andrew Hodge, associate commissioner for
system innovation, has determined that for the first five-year pe-
riod the proposal is in effect, there are no additional costs to state
or local government, including school districts and open-enroll-
ment charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would expand an existing regulation.
The proposed amendment would establish new provisions re-
lated to pilot activities supporting the development or revision of
the T-TESS.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Hodge has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to establish a new provision related
to pilot activities supporting the development or revision of the
T-TESS. There is no anticipated economic cost to persons who
are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public

comment period on the proposal begins July 3, 2026, and
ends August 3, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on July 3, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_ TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §21.351, which requires the com-
missioner of education to adopt a state-recommended appraisal
process for teachers; and TEC, §21.352, which establishes
requirements for school districts' selection of teacher appraisal
systems.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §21.351 and §21.352.

$150.1001.  General Provisions.

(a) Allschool districts have two choices in selecting a method
to appraise teachers: a teacher appraisal system recommended by the
commissioner of education or a local teacher appraisal system.

(b) The commissioner's recommended teacher appraisal
system, the Texas Teacher Evaluation and Support System (T-TESS),
was developed in accordance with the Texas Education Code (TEC),
§21.351.

(c) The superintendent of each school district, with the ap-
proval of the school district board of trustees, may select the T-TESS.
Each school district or campus wanting to select or develop an alter-
native teacher appraisal system must follow the TEC, §21.352, and
§150.1007 of this title (relating to Alternatives to the Commissioner's
Recommended Appraisal System).

(d) The commissioner may designate a regional education ser-
vice center to serve as the T-TESS certification provider for the state.
The designated regional education service center may collect appropri-
ate fees under the TEC, §8.053, from school districts and open-enroll-
ment charter schools for training and certification.

(e) Sections 150.1002 through 150.1006 of this title (relating
to Assessment of Teacher Performance; Appraisals, Data Sources, and
Conferences; Teacher Response and Appeals; Appraiser Qualifica-
tions; and Teacher Orientation) apply only to the T-TESS and not to
local teacher appraisal systems.

(f) The statutorily required components of teacher appraisal
are defined as follows.

(1) The implementation of discipline management proce-
dures is the teacher's pedagogical practices that produce student en-
gagement and establish the learning environment.

(2) The performance of teachers' students is how the in-
dividual teacher's students progress academically in response to the
teacher's pedagogical practice as measured at the individual teacher
level by one or more student growth measures.

(g) The commissioner may identify school districts and open-
enrollment charter schools who choose to participate in pilot activities
supporting the development or revision of the T-TESS. For pilot par-
ticipants, the commissioner may establish alternative requirements or
timelines related to §§150.1002, 150.1003, and 150.1005 of this title.
School districts and charter schools that implement appraisal processes
in accordance with commissioner-approved pilot requirements shall be
considered in compliance with this subchapter.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602524

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 5. STATE BOARD OF DENTAL
EXAMINERS

CHAPTER 101.
22 TAC §101.8

The State Board of Dental Examiners (Board) proposes amend-
ments to 22 TAC §101.8, pertaining to persons with criminal
backgrounds. The amendments, if adopted, update the Board's
disciplinary guidelines concerning the imprisonment of a li-
censee following a felony conviction or deferred adjudication, in
accordance with Senate Bill 1080.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a government
program; (2) implementation of the proposed rule does not re-
quire the creation or elimination of employee positions; (3) im-
plementation of the proposed rule does not require an increase
or decrease in future appropriations; (4) the proposed rule does
not require an increase in fees paid to the agency; (5) the pro-
posed rule does not create a new regulation; (6) the proposed
rule does limit an existing regulation by narrowing the grounds
for mandatory revocation of a license to comply with state law;
(7) the proposed rule does not increase or decrease the number
of individuals subject to it; and (8) the proposed rule does not
positively or adversely affect the state's economy.

DENTAL LICENSURE

The Board is requesting public comments on the proposed rule
and information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analy-
sis. Any information that is submitted in response to this request
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rule.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No other statutes, articles or codes are affected by this proposal.
$101.8.  Persons with Criminal Backgrounds.

(a) The purpose of this section is to establish automatic sanc-
tions, mandatory sanctions, recommended sanctions, guidelines and
criteria for the disciplinary actions to be taken by the Board against
applicants and licensees with criminal backgrounds.

(b) Definitions. In this section, the following terms shall ap-
ply:
(1) "Applicant" means a person applying for a license, cer-

tificate, registration, permit, or other authorization that is issued by the
Board under the Dental Practice Act.

(2) "Conviction" shall mean a conviction under federal law
or the law of any state, district, or territory of the United States. A
conviction shall be considered "final" upon the imposition of a sentence
of imprisonment, parole, probation, community supervision, or other
punishment after such conviction. Pursuant to Texas Occupations Code
§53.021(e)(1), the Board shall consider placement of a defendant under
deferred adjudication community supervision, or a similar deferral of
adjudication of guilt under federal or state law, as a final conviction for
all licensing and disciplinary purposes under the Texas Occupations
Code and Board rules.

(3) "Final Disposition" shall mean the date on which the
applicant or licensee completed the imposed sentence after conviction,
including any period of parole or probation, or completed the condi-
tions of deferred adjudication community supervision or similar defer-
ral of adjudication of guilt, as shown by the certified records of the
court or supervising government authority.

(4) "Health Care Professional" shall have the meaning pro-
vided in Texas Occupations Code §108.051.

(5) "License" means a license, certificate, registration, per-
mit, or other authorization that is issued by the Board under the Dental
Practice Act.

(6) "Licensee" means the holder of a license, certificate,
registration, permit, or other authorization that is issued by the Board
under the Dental Practice Act.

(7) "Oftense Relating to the Regulation of Dentists, Dental
Hygienists or Dental Assistants" means any criminal violation of the
Texas Dental Practice Act; any criminal violation of a law related to
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the billing and payment for dental care services; any criminal violation
of a law related to the treatment and care of patients; and any criminal
violation of a law related to the preservation and protection of patient
records or patient protected health information.

(c) Automatic Denial or Revocation of Dental or Dental Hy-
giene License. Based upon Chapter 108, Subchapter B, of the Texas
Occupations Code, certain convictions shall result in automatic denial
of an application for a dental or dental hygiene license, or revocation
of a current dental or dental hygiene license. A person who is denied
or a licensee who has their license revoked under this subsection may
reapply for the license, or apply for reinstatement of the revoked li-
cense, if the conviction or deferred adjudication is reversed, set aside,
or vacated on appeal, or after the expiration of the period for which the
person is required to register as a sex offender under Chapter 62, Code
of Criminal Procedure.

(1) Automatic Denial of Application. The following con-
victions shall result in automatic denial of an application for licensure
as a dentist or dental hygienist submitted on or after September 1, 2019.

(A) Any conviction resulting in the requirement that the
applicant register as a sex offender under Chapter 62, Code of Criminal
Procedure.

(B) Any previous conviction of or placement on de-
ferred adjudication community supervision for the commission of a
felony offense involving the use or threat of force.

(C) Any previous conviction or placement on deferred
adjudication community supervision for the commission of an offense
under Texas Penal Code §§22.011, 22.02, 22.021, or 22.04, or an of-
fense under the laws of another state or federal law that is equivalent
to an offense under one of those sections:

(i) committed when the applicant held a license as a
health care professional in this state or another state;

(i) committed in the course of providing services
within the scope of the applicant's health care professional license; and

(iii) in which the victim of the offense was a patient
of the applicant.

(2) Automatic Revocation of License. The following con-
victions shall result in automatic proceedings to revoke the license of a
dentist or dental hygienist. The Board shall revoke a license and update
the Board's records to reflect the revocation immediately on receiving
notification pursuant to Texas Occupations Code §108.053(b). If the
Board receives notice through another source, the Board shall pursue a
revocation action through Texas Occupations Code §263.003.

(A) Any conviction resulting in the requirement that the
licensee register as a sex offender under Chapter 62, Code of Criminal
Procedure.

(B) Any conviction of or placement on deferred adjudi-
cation community supervision for the commission of a felony offense
involving the use or threat of force.

(C) Any conviction or placement on deferred adjudica-
tion community supervision for the commission of an offense under
Texas Penal Code §§22.011, 22.02, 22.021, or 22.04, or an offense
under the laws of another state or federal law that is equivalent to an
offense under one of those sections:

(i) committed while the licensee held a license as a
health care professional in this state or another state;

(i) committed in the course of providing services
within the scope of the licensee's health care professional license; and

(iii)  in which the victim of the offense was a patient
of the licensee.

(d) Imposition of Mandatory Sanctions for Criminal Convic-
tions. Based upon Texas Occupations Code §263.006 and the inter-
ests of public health and safety, the Board shall impose the following
mandatory sanctions on licensees for the following offenses. In the
event that a sanction from subsection (c) of this section is also applica-
ble to a licensee, the Board shall impose the automatic sanction instead
of the sanction under this subsection. The Board may not reinstate
or reissue a license suspended or revoked under this section unless an
express determination is made that the reinstatement or reissuance of
the license is in the best interests of the public and the licensee whose
license was suspended or revoked. The Board must base that determi-
nation on substantial evidence contained in an investigative report.

(1) Felony Convictions. The Board shall revoke the license
of a current licensee who receives a final felony conviction under fed-
eral law or the law of any state, district, or territory of the United States.

(2) Assaultive Offenses. The Board shall revoke the li-
cense of a current licensee who receives a misdemeanor final convic-
tion under Chapter 22 of the Texas Penal Code, other than a misde-
meanor punishable by fine only.

(3) Mandatory Registration as Sex Offender. The Board
shall revoke the license of a current licensee who receives a final con-
viction requiring the licensee register as a sex offender under Chapter
62, Texas Code of Criminal Procedure.

(4) Violation of Certain Court Orders, Protective Orders,
or Conditions of Bond. The Board shall revoke the license of a current
licensee who receives a Class A or Class B misdemeanor final convic-
tion under Section 25.07 or Section 25.071 of the Texas Penal Code.

(e) Imposition of Recommended Sanctions for Criminal Con-
victions. Based upon statutory authorization and the interests of public
health and safety, the Board shall impose the following recommended
sanctions for the following offenses, based on the Board's determi-
nation that these offenses relate to the practice of dentistry, and the
Board's determination that allowing a licensee to practice dentistry or
provide dental services under a license issued by the Board provides
an opportunity for further criminal conduct. In the event that a sanc-
tion from subsections (c) or (d) of this section is also applicable to a
licensee, the Board shall impose the automatic or mandatory sanction
instead of the recommended sanction under this subsection. If more
than one recommended sanction applies to the conviction of a licensee
or applicant, the Board shall apply the highest recommended sanction
applicable. The Board may only increase these recommended sanc-
tions upon an affirmative finding that persuasive aggravating factors
require elevation of the sanction for the protection of public health and
safety. The Board shall reduce the following sanctions only upon an
affirmative finding of persuasive mitigating factors presented by the
applicant or licensee, as applicable. The Board shall articulate these
aggravating or mitigating factors in any order adopting the sanctions to
be imposed on the licensee.

(1) Current Licensees. The Board shall impose the follow-
ing disciplinary sanctions based upon convictions which occurred after
the Board issued a license.

(A) Conviction for Offense Relating to the Regulation
of Dentists, Dental Hygienists or Dental Assistants. Pursuant to Texas
Occupations Code §263.002(a)(10), the Board shall take disciplinary
action for convictions related to the practice of dentistry. The Board
has determined that violations of law relating to the practice of den-
tistry and dental hygiene are directly related to patient safety and care,
and holding a license allows for the opportunity to engage in further
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criminal activity causing harm to the public. As a result, the Board
shall impose a five-year probated suspension for a final conviction for
an offense relating to the regulation of dentists, dental hygienists or
dental assistants.

(B) Conviction of Misdemeanor Involving Fraud. Pur-
suant to Texas Occupations Code §263.002(a)(2), the Board shall take
disciplinary action for misdemeanor convictions involving fraud. The
Board has determined that holding a license allows access to sensitive
patient records and information, which requires the licensee to demon-
strate the ability and capacity required to perform the duties and dis-
charge the responsibilities of a licensee acting in the best interests of
the public. As a result, the Board shall impose a one-year probated
suspension for a final conviction of a misdemeanor under Chapter 32
of the Texas Penal Code, or an equivalent section of federal law or the
law of any state, district, or territory of the United States.

(C) Offenses under the Texas Controlled Substances
Act, Texas Dangerous Drugs Act and Related Offenses. The Board
has determined that holding a license allows access to controlled
substances, dangerous drugs and other substances that represent the
potential for abuse and drug diversion, which requires the licensee to
demonstrate the ability and capacity required to perform the duties and
discharge the responsibilities of a licensee acting in the best interests
of the public. As a result, the Board shall impose a one-year probated
suspension on a current licensee who receives a Class A misdemeanor
final conviction under Chapter 481, 483, or 485, Texas Health and
Safety Code. The Board may impose a Reprimand for a Class B
misdemeanor final conviction pursuant to subsection (¢)(1)(D) of this
section.

(D) Other Class A and B Misdemeanor Offenses. The
Board shall not automatically impose a disciplinary sanction, but may
impose a disciplinary sanction after weighing the considerations re-
quired by Texas Occupations Code Chapters 53 and 263, and as listed
in subsections (g) - (i) of this section.

(2) License Applicants. The Board shall impose the fol-
lowing disciplinary sanctions based upon convictions that occurred
prior to the submission of an application for a license.

(A) Felony Convictions. The Board has determined
that holding a license allows access to confidential patient records and
information, controlled substances and dangerous drugs, and patients
in sensitive and compromised physical conditions, which requires the
applicant to demonstrate the ability and capacity required to perform
the duties and discharge the responsibilities of a licensee acting in
the best interests of the public. Pursuant to Texas Occupations Code
§263.001(a)(5), the Board shall deny an applicant who received a final
felony conviction under federal law or the law of any state, district, or
territory of the United States that is still pending final disposition. The
Board shall impose a five-year probated suspension on an applicant
with a final conviction for a felony that is less than five years from the
date of final disposition. From five to ten years after the date of final
disposition, the Board shall impose a one-year probated suspension.
After ten years from the date of final disposition, the Board shall take
no action.

(B) Conviction for Offense Relating to the Regulation
of Dentists, Dental Hygienists or Dental Assistants. The Board has
determined that violations of Texas law relating to the practice of den-
tistry are directly related to patient safety and care, and holding a li-
cense allows for the opportunity to engage in further criminal activ-
ity causing harm to the public. Pursuant to Texas Occupations Code
§263.001(a)(4) and (a)(6), the Board shall deny an applicant who re-
ceived a final conviction for an offense relating to the regulation of
dentists, dental hygienists or dental assistants within the twelve months

preceding the date the applicant filed an application for a license. The
Board shall impose a five-year probated suspension on an applicant
who received a final conviction for an offense relating to the regulation
of dentists, dental hygienists or dental assistants that is still pending fi-
nal disposition, but which occurred prior to the twelve months preced-
ing the date the applicant filed an application for a license. The Board
shall impose a one-year probated suspension on an applicant with a fi-
nal conviction for an offense relating to the regulation of dentists, dental
hygienists or dental assistants that is less than five years from the date
of final disposition. After five years from the date of final disposition,
the Board shall take no action.

(C) Mandatory Registration as Sex Offender. The
Board has determined that holding a license allows access to con-
trolled substances and dangerous drugs, and patients in sensitive
and compromised physical conditions, including minor patients and
patients with mental and physical disabilities, which requires the
ability and capacity required to perform the duties and discharge the
responsibilities of a licensee acting in the best interests of the public.
As a result, if the applicant is not subject to Texas Occupations Code
§108.052, the Board shall deny an applicant who received a final
conviction requiring the applicant register as a sex offender under
Chapter 62, Texas Code of Criminal Procedure.

(D) Assaultive Offenses. The Board has determined
that holding a license allows access to patients in sensitive and com-
promised physical conditions, which requires the applicant to demon-
strate the ability and capacity required to perform the duties and dis-
charge the responsibilities of a licensee acting in the best interests of
the public. As a result, if the applicant is not subject to Texas Occupa-
tions Code §108.052, the Board shall deny an applicant who received
a misdemeanor final conviction under Chapter 22 of the Texas Penal
Code, other than a misdemeanor punishable by fine only, within the
twelve months preceding the date the applicant filed an application for
a license. The Board shall impose a five-year probated suspension on
an applicant who received a final conviction for an assaultive offense,
other than a misdemeanor punishable by fine only, that is less than five
years from the date of final disposition. After five years from the date
of final disposition, the Board shall take no action.

(E) Violation of Certain Court Orders, Protective Or-
ders, or Conditions of Bond. The Board has determined that holding
a license allows access to confidential patient records and information,
and patients in sensitive and compromised physical conditions, which
requires the applicant to demonstrate the ability and capacity required
to perform the duties and discharge the responsibilities of a licensee
acting in the best interests of the public. As a result, the Board shall
deny an applicant who received a Class A or Class B misdemeanor
final conviction under Section 25.07 or Section 25.071 of the Texas
Penal Code, within the twelve months preceding the date the applicant
filed an application for a license. The Board shall impose a five-year
probated suspension on an applicant who received a final conviction
under Section 25.07 or Section 25.071 of the Texas Penal Code that is
less than five years from the date of final disposition. After five years
from the date of final disposition, the Board shall take no action.

(F) Offenses under the Texas Controlled Substances
Act, Texas Dangerous Drugs Act and Related Offenses. The Board has
determined that holding a license allows access to confidential patient
records and information, controlled substances, and dangerous drugs,
which requires the applicant to demonstrate the ability and capacity
required to perform the duties and discharge the responsibilities of a
licensee acting in the best interests of the public. As a result, the Board
shall impose a one-year probated suspension on an applicant who
received a Class A misdemeanor final conviction under Chapter 481,
483, or 485, Texas Health and Safety Code that is less than five years
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from the date of final disposition. The Board may impose a Reprimand
for a Class B misdemeanor final conviction that is less than five years
from the date of final disposition, pursuant to subsection (e)(2)(G) of
this section. After five years from the date of final disposition, the
Board shall take no action.

(G) Other Class A and B Misdemeanor Offenses. The
Board shall not automatically impose a disciplinary sanction, but may
impose a disciplinary sanction after weighing the considerations re-
quired by Texas Occupations Code Chapters 53 and 263, and as listed
in subsections (g) - (i) of this section.

(f) Pursuant to Texas Occupations Code §53.021(a-2), the
Board may revoke a license upon the imprisonment of the licensee
following a felony conviction or deferred adjudication. Pursuant to
Texas Occupations Code §53.021(b), the Board shall revoke a license
upon the imprisonment of the licensee following a: [feleny eenvietion
revoeation of parole; or revoeation of mandatery supervision:]

(1) felony conviction or deferred adjudication for:

(A) an offense that directly relates to the duties and re-
sponsibilities of a licensee;

(B) an offense listed in Article 42A.054, Code of Crim-
inal Procedure; or

(C) a sexually violent offense, as defined by Article
62.001, Code of Criminal Procedure;

(2) felony community supervision revocation;

(3) revocation of parole; or

(4) revocation of mandatory supervision.

(g) The Board may impose any authorized disciplinary action
on an applicant or licensee because of a person's conviction of a crime,
other than a Class C misdemeanor, that:

(1) serves as a ground for discipline under the Dental Prac-
tice Act or other Texas law applicable to the applicant or licensee; or

(2) the Board has determined directly relates to the duties
and responsibilities of a licensee, after consideration of each of the
following factors:

(A) the nature and seriousness of the crime;

(B) the relationship of the crime to the purposes for re-
quiring a license;

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in
which the applicant or licensee previously had been involved;

(D) the relationship of the crime to the ability and ca-
pacity required to perform the duties and discharge the responsibilities
of the license; and

(E) any correlation between the elements of the crime
and the duties and responsibilities of the license.

(h) In determining the appropriate disciplinary action to take
where the Board is not mandated to take a certain disciplinary action,
the Board shall consider the following factors listed in paragraphs (1) -
(7) of this subsection when determining whether to impose any autho-
rized discipline:

(1) the extent and nature of the person's past criminal ac-
tivity;

(2) the age of the person when the crime was committed;

(3) the amount of time that has elapsed since the person's
last criminal activity;

(4) the conduct and work activity of the person before and
after the criminal activity;

(5) evidence of the person's rehabilitation or rehabilitative
effort while incarcerated or after release;

(6) evidence of the person's compliance with any condi-
tions of community supervision, parole, or mandatory supervision; and

(7) other evidence of the person's fitness, including letters
of recommendation.

(i) The applicant or licensee has the responsibility, to the ex-
tent possible, to obtain and provide to the Board the recommendations
described by subsection (h)(7) of this section.

(j) An applicant or licensee shall disclose in writing to the
Board any arrest, conviction or deferred adjudication against him or
her at the time of initial application and renewal. Additionally, an ap-
plicant or licensee shall provide information regarding any arrest, con-
viction or deferred adjudication to the Board within 30 days of a Board
request. An application shall be deemed withdrawn if the applicant has
failed to respond to a request for information or to a proposal for de-
nial of eligibility or conditional eligibility within 30 days. Pursuant to
Texas Government Code §2005.052, making a false statement or ma-
terial misrepresentation when applying or renewing a license, refusing
to provide requested information to the Board, or failing to provide all
of the criminal history requested by the Board represents grounds for
denial of the application or suspension or revocation of the license.

(k) Notice of Pending Denial of License. Prior to denying a
license application for prior criminal convictions as permitted by Texas
Occupations Code Chapter 53, the Board shall provide written notice
to the person of the reason for the intended denial and allow the person
not less than 30 days to submit any relevant information to the Board,
as required by Texas Occupations Code §53.0231.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.

TRD-202602501

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: August 2, 2026
For further information, please call: (737) 363-2333

¢ ¢ ¢

CHAPTER 116. DENTAL LABORATORIES
22 TAC §116.3

The State Board of Dental Examiners (Board) proposes amend-
ments to 22 TAC §116.3, pertaining to the registration and re-
newal of a dental laboratory. The amendments: remove repeti-
tive statutory language, remove repetitive language found in the
Board's dental laboratory application, update the rule to reflect
the Board's current licensing process, and include grammatical
changes.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
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effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will
be the removal of repetitive language and updating the rule to
reflect the Board's current licensing process.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency;
(5) the proposed rule does not create a new regulation; (6) the
proposed rule does not expand an existing regulation; (7) the
proposed rule does not increase or decrease the number of indi-
viduals subject to it; and (8) the proposed rule does not positively
or adversely affect the state's economy.

The Board is requesting public comments on the proposed rule
and information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analy-
sis. Any information that is submitted in response to this request
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rule.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No other statutes, articles or codes are affected by this proposal.
§116.3.  Registration and Renewal.

(a) A dental laboratory shall be registered according to the pro-
visions of Occupations Code, Subchapter D, §§266.151 - 266.154.

(b) To qualify for a dental laboratory registration, the applicant
must: [submit an application including the following information:|

(1) submit a complete application; and [the name; physical
address; phone number; and email address of the laboratery;]

H2) the name; address; phone number; and email address
of the laboratory owner;]

(2) [€3)]ifthe laboratory owner is an individual, then he or
she must submit documentation of proof of United States citizenship,
legal permanent residency in the United States, or federal work autho-
rization. This requirement applies for initial and renewal applications.
The applicant must submit one of the following:

(A) avalid, unexpired driver's license or state identifi-
cation certificate issued by a state or territory of the United States that
complies with the minimum document requirements and issuance stan-
dards for federal recognition under the REAL ID Act of 2005, Public
Law 109-13, unless the driver's license is marked "Limited Term" or
"Temporary";

(B) a valid, unexpired driver's license or state iden-
tification certificate that does not comply with REAL ID issued by
one of the following states: Alabama, Alaska, Arizona, Arkansas,
Florida, Georgia, Idaho, Indiana, lowa, Kansas, Kentucky, Louisiana,
Maine, Michigan, Mississippi, Missouri, Montana, Nebraska, New
Hampshire, North Carolina, North Dakota, Ohio, Oklahoma, Pennsyl-
vania, South Carolina, South Dakota, Tennessee, Texas, West Virginia,
Wisconsin, or Wyoming;

(C) avalid passport. Valid passport is defined as:

(i) an unexpired passport or passport card issued by
the United States government; or

(i) anunexpired passport issued by the government
of another country accompanied by a current permanent resident card
or unexpired immigrant visa issued by the United States Department
of Homeland Security;

(D) avalid, unexpired license to carry a handgun issued
by the Texas Department of Public Safety under Government Code,
Chapter 411, Subchapter H;

(E) a United States Certificate of Naturalization (Form
N-550 or N-570); or

(F) a United States Certificate of Citizenship (Form
N-560 or N-561). [5]

f4) the date the laberatory opened or will open for busi-
ness;]
5 type of ownership;]

[(6) ifthe laboratory is a corporation, the state in which the
corporation is incorporated;]

P if the laberatory is a subsidiary corporation; the name
of the parent company; the state in which the parent company is ineer-
porated; and the percent of stock that the parent company owns in the
subsidiary:]

H8) the laberatory manager's name; phone number; and
email address;]

19 if the laboratory owner or manager has ever been con-
victed of a misdemeaner or a felony, an explanation and court dispesi-
tion documents;]

119) ifthe applicant has ever held a laberatory registration
in Fexas; the owner's name; manager's name; CDT of record; laboratery
name; address; DBA; and lab registration number;]

[(1H)  if the applicant, owner, or manager has ever been the
s&bjeetefadﬁe}p#m&wmesﬁg&ﬁeﬂeraeﬁe&m&udmgaeeaseaﬁd
desist order, in any jurisdiction, an explanation of that investigation or

>
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[(12) the notarized signaturc of the laboratory owner or
general manager]

{3y  if a eertified dental technician of record is required:}

fA) the name; home address; telephone number; email

address; and notarized signatare of the laberatery's eertified dental

HB) & copy of the certified dental technician's eurrent

HE) a statement as to whether the certified dental tech-

niectan of record is the certified dental technician of record for any other

dental laberatory in the state of Texas; and if so; the dental laberatory's

(c) Board staff shall review each application for registration
or renewal of registration to determine if the applicant meets the re-
quirements of Occupations Code, Chapter 266. The following materi-
als must be submitted:

(1) A complete initial or renewal application [er renewal],
with all required information;

(2) proof of compliance with §116.6 of this chapter;
(3) the appropriate fee; and

(4) effective January 1, 2009, for initial registrations only
and once every three years for registration renewals, proof of comple-
tion of the Texas Jurisprudence Assessment for dental laboratories. The
Jurisprudence Assessment must be taken by the laboratory owner or the
laboratory's general manager.

(d) It shall be the duty of each laboratory owner or manager to
notify the Board in writing within 60 days of:

(1) a change in ownership or management of the labora-
tory;

(2) achange in location of the laboratory;
(3) closure of the laboratory;

(4) achange of designated CDT, in which case the notice
must be accompanied by proof of current CDT certification for the re-
placement CDT;

(5) a change of designated employee, if the laboratory is
exempted under §116.5 of this chapter. A change of designated em-
ployee will require proof within six (6) months of the change that the
designated employee meets continuing education requirements; or

(6) achange in mailing address for the owner or manager
of the laboratory.

{(e) Anyl—abefa{eﬁzewneraﬁpbqﬂgfefaﬂewlabefaﬁeiﬂyfeg-

phianee with subsection (d) of this section must first remit to the Board
any fees and penalties due on that previeus registration before the new
registration application will be considered by the Board-}

[(H) An initial registration certificate issued under this chapter
on or after September 1, 2009 expires on the 30th day after the date
tifieate fails to pay the required registration certificate fee on or before
that date.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.

TRD-202602502

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: August 2, 2026
For further information, please call: (737) 363-2333

¢ ¢ ¢

CHAPTER 117. FACULTY AND STUDENTS IN
ACCREDITED DENTAL SCHOOLS
22 TAC §117.2

The State Board of Dental Examiners (Board) proposes amend-
ments to 22 TAC §117.2, pertaining to dental faculty licensure.
The amendments remove repetitive language that is currently
found in Chapter 267, Texas Occupations Code, and make
grammatical changes.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the removal of repetitive language that is found in statute.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a government
program; (2) implementation of the proposed rule does not re-
quire the creation or elimination of employee positions; (3) im-
plementation of the proposed rule does not require an increase
or decrease in future appropriations; (4) the proposed rule does
not require an increase in fees paid to the agency; (5) the pro-
posed rule does not create a new regulation; (6) the proposed
rule does not limit an existing regulation; (7) the proposed rule
does not increase or decrease the number of individuals subject
to it; and (8) the proposed rule does not positively or adversely
affect the state's economy.

The Board is requesting public comments on the proposed rule
and information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analy-
sis. Any information that is submitted in response to this request
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rule.
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Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No other statutes, articles or codes are affected by this proposal.
$117.2.  Dental Faculty Licensure.

(a) The Board [Effective Mareh 1; 2004; the SBDE] will issue

a license to a dental school faculty member who provides direct patient

care upon payment of a fee in an amount set by the Board, who: [meets
the following eriteria:]

(1) meets the requirements in Texas Occupations Code

§267.003; and

(2) [€D)] submits documentation of proof of United States
citizenship, legal permanent residency in the United States, or federal
work authorization. This requirement applies for initial and renewal
applications. The applicant must submit one of the following:

(A) avalid, unexpired driver's license or state identifi-
cation certificate issued by a state or territory of the United States that
complies with the minimum document requirements and issuance stan-
dards for federal recognition under the REAL ID Act of 2005, Public
Law 109-13, unless the driver's license is marked "Limited Term" or
"Temporary";

(B) a valid, unexpired driver's license or state iden-
tification certificate that does not comply with REAL ID issued by
one of the following states: Alabama, Alaska, Arizona, Arkansas,
Florida, Georgia, Idaho, Indiana, lowa, Kansas, Kentucky, Louisiana,
Maine, Michigan, Mississippi, Missouri, Montana, Nebraska, New
Hampshire, North Carolina, North Dakota, Ohio, Oklahoma, Pennsyl-
vania, South Carolina, South Dakota, Tennessee, Texas, West Virginia,
Wisconsin, or Wyoming;

(C) avalid passport. Valid passport is defined as:

(i) an unexpired passport or passport card issued by
the United States government; or

(ii) anunexpired passport issued by the government
of another country accompanied by a current permanent resident card
or unexpired immigrant visa issued by the United States Department
of Homeland Security;

(D) avalid, unexpired license to carry a handgun issued
by the Texas Department of Public Safety under Government Code,
Chapter 411, Subchapter H;

(E) a United States Certificate of Naturalization (Form
N-550 or N-570); or

(F) a United States Certificate of Citizenship (Form
N-560 or N-561). [z]

12) helds a degree from a dental school:}

13) helds a full-time or part-time salaried faculty position
at a dental or dental hygiene school accredited by the Commission on
Dental Accreditation of the American Dental Association;]

H4) obtains endorsement of the application from the Dean;
Department Chair; or Program Director of the employer-school;]

H5) pays an application fee set by the Board; and]

Hb) An applicant for a license under this chapter must file an
person begins employment with the dental or dental hygiene sehool]

(b) [(0)] [A license under this chapter must be renewed annu-
ally.] Upon annual renewal, a license holder must submit an employ-
ment affidavit form completed by the Dean, Department Chair, or Pro-
gram Director of the employer-school.

Hd) A license issued under this chapter expires on the termi-
nation of employment with the dental or dental hygiene sehoel]

fe) A license holder whese employment with a dental or den-
same or different dental or dental hygiene school must comply with re-
not required to re-take the jurisprudence exam-}

(c) [€D] A license issued under this chapter does not authorize
the license holder to engage in the practice of dentistry or dental hy-
giene outside the auspices of the employing dental or dental hygiene
school or program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.

TRD-202602499

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: August 2, 2026
For further information, please call: (737) 363-2333

¢ ¢ ¢
22 TAC §117.3

The State Board of Dental Examiners (Board) proposes amend-
ments to 22 TAC §117.3, pertaining to dental hygiene faculty li-
censure. The amendments remove repetitive language that is
currently found in Chapter 267, Texas Occupations Code, and
make grammatical changes.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the removal of repetitive language that is found in statute.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.
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SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a government
program; (2) implementation of the proposed rule does not re-
quire the creation or elimination of employee positions; (3) im-
plementation of the proposed rule does not require an increase
or decrease in future appropriations; (4) the proposed rule does
not require an increase in fees paid to the agency; (5) the pro-
posed rule does not create a new regulation; (6) the proposed
rule does not limit an existing regulation; (7) the proposed rule
does not increase or decrease the number of individuals subject
to it; and (8) the proposed rule does not positively or adversely
affect the state's economy.

The Board is requesting public comments on the proposed rule
and information related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analy-
sis. Any information that is submitted in response to this request
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rule.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No other statutes, articles or codes are affected by this proposal.
§117.3.  Dental Hygiene Faculty Licensure.

(a) The Board [Effective Mareh 1; 2004, the SBDE] will issue
alicense to a dental hygiene school faculty member who provides direct
patient care, upon payment of a fee in an amount set by the Board, who:
[meets all the following criteria:]

(1) meets the requirements in Texas Occupations Code

§267.003; and

(2) [€B)] submits documentation of proof of United States
citizenship, legal permanent residency in the United States, or federal
work authorization. This requirement applies for initial and renewal
applications. The applicant must submit one of the following:

(A) avalid, unexpired driver's license or state identifi-
cation certificate issued by a state or territory of the United States that
complies with the minimum document requirements and issuance stan-
dards for federal recognition under the REAL ID Act of 2005, Public
Law 109-13, unless the driver's license is marked "Limited Term" or
"Temporary";

(B) a valid, unexpired driver's license or state iden-
tification certificate that does not comply with REAL ID issued by

one of the following states: Alabama, Alaska, Arizona, Arkansas,
Florida, Georgia, Idaho, Indiana, lowa, Kansas, Kentucky, Louisiana,
Maine, Michigan, Mississippi, Missouri, Montana, Nebraska, New
Hampshire, North Carolina, North Dakota, Ohio, Oklahoma, Pennsyl-
vania, South Carolina, South Dakota, Tennessee, Texas, West Virginia,
Wisconsin, or Wyoming;

(C) avalid passport. Valid passport is defined as:

(i) an unexpired passport or passport card issued by
the United States government; or

(i) anunexpired passport issued by the government
of another country accompanied by a current permanent resident card
or unexpired immigrant visa issued by the United States Department
of Homeland Security;

(D) avalid, unexpired license to carry a handgun issued
by the Texas Department of Public Safety under Government Code,
Chapter 411, Subchapter H;

(E) a United States Certificate of Naturalization (Form
N-550 or N-570); or

(F) a United States Certificate of Citizenship (Form
N-560 or N-561). [3]

f2) helds a degree from a dental hygiene school}
13) helds a full-time or part-time salaried faculty position

at a dental or dental hygiene school aceredited by the Commission on
Dental Accreditation of the American Dental Association:]

H4) obtains endorsement of the application from the Dean;
Department Chair; or Program Director of the employer-school;]
H5) pays an application fee set by the Board; and]

Hb) An applicant for a license under this chapter must file an

(b) [(c)] [A license under this chapter must be renewed annu-
aly:] Upon annual renewal, a license holder must submit an employ-
ment affidavit form completed by the Dean, Department Chair, or Pro-
gram Director of the employer-school.

[(d) A license issued under this chapter expires on the termi-
nation of employment with the dental or dental hygiene school.]

fe) A license holder whese employment with a dental or den-
not required to re-take the jurisprudence exam-}

(c) [€D] A license issued under this chapter does not authorize
the license holder to engage in the practice of dentistry or dental hy-
giene outside the auspices of the employing dental or dental hygiene
school or program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.
TRD-202602500
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Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: August 2, 2026
For further information, please call: (737) 363-2333
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PART 6. TEXAS BOARD OF
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

CHAPTER 133. LICENSING FOR ENGINEERS
SUBCHAPTER C. PROFESSIONAL
ENGINEER LICENSE APPLICATION
REQUIREMENTS

22 TAC §133.21, §133.27

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes amendments to 22 Texas Administrative
Code, Chapter 133, Subchapter C, regarding professional
engineer license application requirements, specifically §133.21
Application for Standard License and §133.27 Application for
Temporary license for Engineers Currently Licensed Outside
the United States.

BACKGROUND AND SUMMARY

The proposed rule amendments are part of a rule clarification
package intended to align rules with current agency practices,
specifically related to application language requirements and in-
ternational licensure issues.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §133.21 to remove a requirement for
applicants to demonstrate proficiency in the English language
via the Test of English as a Foreign Language (TOEFL). Appli-
cants do not generally use the TOEFL. Instead, all application
documents are required to be submitted in English per §133.37
(which is being moved to rule §133.30).

The proposed rules amend §133.27 to remove a requirement for
applicants to demonstrate proficiency in the English language
via the Test of English as a Foreign Language (TOEFL). Appli-
cants do not generally use the TOEFL. Instead, all application
documents are required to be submitted in English per §133.37
(which is being moved to rule §133.30). The amendment also re-
moves Mexico from the list of countries approved for temporary
licensure. Mexico originally was included as part of the North
American Free Trade Agreement (NAFTA). However, the agency
no longer has an agreement with Mexico regarding licensure in
practice. Applicants from Mexico can continue to use the current
standard application process.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Lance Kinney, Ph.D., P.E., Executive Director for the Board,
has determined that for each year of the first five years the pro-
posed rules are in effect, there are no estimated additional costs
or reductions in costs to state or local government as a result of
enforcing or administering the proposed rules.

Mr. Kinney has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-

crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Kinney has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Kinney has determined that for each year of the first five-year
period the proposed rules are in effect, the public benefit will be
clarification and accuracy of board rules.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Kinney has determined that for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules because no new requirements are part of the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules.
Since the agency has determined that the proposed rules will
have no adverse economic effect on small businesses, micro-
businesses, or rural communities, preparation of an Economic
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules are in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules do not increase the number of individuals
subject to the rule's applicability.

7. The proposed rules do not positively or adversely affect this
state's economy.

PROPOSED RULES
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TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rules and the proposed rules do
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rules are not
brought with the specific intent to protect the environment or
reduce risks to human health from environmental exposure;
thus, the Board asserts the proposed rules are not a "major en-
vironmental rule," as defined by Government Code §2001.0225.
As a result, the Board asserts preparation of an environmental
impact analysis, as provided by §2001.0225, is not required.

PUBLIC COMMENTS

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice,
to Lance Kinney, Ph.D., P.E., Executive Director, by email to
rules@pels.texas.gov or sent by postal mail to the Texas Board
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas
78741.

STATUTORY AUTHORITY

The proposed rules are proposed pursuant to Texas Occu-
pations Code §§1001.201 and 1001.202, which authorize the
Board to regulate engineering and land surveying and make
and enforce all rules and regulations and bylaws consistent
with the Act as necessary for the performance of its duties, the
governance of its own proceedings, and the regulation of the
practices of engineering and land surveying in this state.

The proposed rules are pursuant to Texas Occupations Code
§1001.302 which set out requirements for an engineering appli-
cant to demonstrate qualifications for licensure.

§133.21.  Application for Standard License.
(a) To be eligible for licensure as a professional engineer, one
must submit a completed application.

(b) All persons must pass the examination on the fundamentals
of engineering or be eligible for a waiver from the examination on the
fundamentals of engineering before submitting an application.

Proficiency in English may be evidenced by an aceredited degree taught
exelusively in English; er passage of the Test of English as a Foreign
Language (FTOEEL) with a written score of at least 550, a computer
based score of at least 200 or an internet based score of at least 95;
or other evidence such as significant academie or work experience in
English aceeptable to the executive director}

(c) [€&)] Applicants for a license shall submit:

(1) an application in a format prescribed by the board and
shall:

(A) listhis or her full, legal name without abbreviations,
nicknames, or other variations of the full legal name. If applicable, the
applicant shall submit proof of a legal name change including but not
limited to a marriage certificate, passport, current Driver's License is-
sued by the State of Texas, court documents, or nationalization docu-
ments to substantiate other documentation submitted in the application;
and

(B) list social security number, as required under the
Texas Family Code, §231.302;

(2) current application fee as established by the board. Ap-
plication fees shall be waived for qualifying military service members,
military veterans, and military spouses in accordance with Texas Oc-
cupations Code Chapter 55;

(3) proof of educational credentials pursuant to §133.33 or
§133.35 of this chapter (relating to Proof of Educational Qualifica-
tions);

(4) supplementary experience record as required un-
der §133.41 of this chapter (relating to Supplementary Experience
Record);

(5) reference statements as required under §133.51 of this
chapter (relating to Reference Providers);

(6) documentation of a passing score on examination(s),
which may include official verifications from the National Council of
Examiners for Engineering and Surveying (NCEES) or other jurisdic-
tions as required under §133.61(g) of this chapter (relating to Engineer-
ing Examinations), if applicable;

(7) verification of a current license, if applicable;

(8) a completed Texas Engineering Professional Conduct
and Ethics Examination as required under §133.63 of this chapter (re-
lating to Professional Conduct and Ethics Examination);

(9) [€9)] information regarding any judgments of convic-
tions, deferred judgments or pre-trial diversions for a misdemeanor or
felony provided in a form prescribed by the board together with copies

of any court orders or other legal documentation concerning the crim-
inal charges and the resolution of those charges;

(10) [(D)] documentation of submittal of fingerprints for
criminal history record check as required by §1001.272 of the Act; and

(11) [(2)] if applicable, written requests for waivers of the
examinations on the fundamentals and/or principles and practices of
engineering, [FOEEL decumentation;] or a commercial evaluation of
non-accredited degrees and a statement supporting the request(s).

(d) [€e)] At the time the application is filed, an applicant may
request in writing that any transcripts, reference statements, evalua-
tions, experience records or other similar documentation previously
submitted to the board be included in a current application; however,
such documentation may not meet the requirements of the board at the
time of the subsequent application and new or updated information may
be required.

(e) [€D] The NCEES record may be accepted as verification
of an original transcript, licenses held, examinations taken, experience
record and reference documentation to meet the conditions of subsec-
tion (d)(3) - (7) of this section.

() [€2)] Once an application is accepted for review, the fee
shall not be returned, and the application and all submissions shall be-
come a permanent part of the board records.

(g) [@] An applicant who is a citizen of another country shall
show sufficient documentation to the board to verify the immigration
status for the determination of their eligibility for a professional license
in accordance with the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

(h) [€)] Once an application under this section is accepted for
review, the board will follow the procedures in §133.83 of this chap-
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ter (relating to Processing, Review, and Evaluation of Applications) to
review and approve or deny the application. The board may request
additional information or require additional documentation to ensure
eligibility pursuant to §1001.302 of the Act, as needed. Pursuant to
§1001.453 of the Act, the board may review the license holder's status
and take action if the license was obtained by fraud or error or the li-
cense holder may pose a threat to the public's health, safety, or welfare.

§133.27.  Application for Temporary License for Engineers Currently
Licensed Outside the United States.

(a) Pursuantto §1001.311 of the Act, a temporary license may
be issued under this section for applicants who:

(1) are citizens of the Commonwealth of Australia,
Canada, or the Republic of Korea [or the United Mexican States];

(2) are seeking to perform engineering work in Texas for
three years or less;

(3) are currently licensed or registered in good standing
with Engineers Australia, at least one of the jurisdictions of Canada,
or the Korean Professional Engineers Association [er the United Mex-
iean States;] and

(4) [meet the following experience requirements:]

[A)] [Appheant] are currently registered in Australia,
Canada or the Republic of Korea and [shall] have at least seven years
of creditable engineering experience, three of which must be practicing
as a registered or chartered engineer with Engineers Australia, the Ko-
rean Professional Engineers Association or Engineers Canada and one
of which must be working with or show familiarity with U.S. codes, as
evaluated by the board under §133.43 of this chapter (relating to Expe-
rience Evaluation).

fB) Apphieant currently licensed in United Mexican
States shall:]

%%H@%}@%ef%he%and%l%ermye&mefﬁeéﬁab}e
engineering experience; as evaluated by the board under §133.43 of
this chapter; or]
meet the educational requirements of
%%}%@)M%A&aﬂdhave%mmﬁfeyeaﬁefﬁed&ab}e
engineering experience; as evaluated by the beard under §133:43 of
this chapter.]
(b) The applicant applying for a temporary license from Aus-
tralia, Canada, or the Republic of Korea [or the United Mexican States]
shall submit:

(1) an application in a format prescribed by the board;

(2) proof of educational credentials pursuant to §133.33 or
§133.35 of this chapter (relating to Proof of Educational Qualifica-
tions);

(3) a supplementary experience record as required under
§133.41(1) - (4) of this chapter (relating to Supplementary Experience
Record) or a verified curriculum vitae and continuing professional de-
velopment record;

(4) at least three reference statements as required under
§133.51 and §133.53 of this chapter (relating to Reference Providers
and Reference Statements);

(5) Proof of citizenship from the relevant qualifying coun-
try listed in subsection (a)(1) of this section;

5) passing seore of TOEEL as deseribed in $133:2He) of
this chapter (relating to Application for Standard License):}

(6) information regarding judgments of convictions, de-
ferred judgments or pre-trial diversions, for a misdemeanor or felony
provided in a form prescribed by the board, together with copies of
any court orders or other legal documentation concerning the criminal
charges and the resolution of those charges;

(7) documentation of submittal of fingerprints for criminal
history record check as required by §1001.272 of the Act;

(8) a statement describing any engineering practice viola-
tions, if any, together with documentation from the jurisdictional au-
thority describing the resolution of those charges;

(9) submit a completed Texas Engineering Professional
Conduct and Ethics examination;

(10) pay the application fee established by the board; and

(11)  a verification of a license in good standing from one
of the jurisdictions listed in subsection (a)(3) of this section.

(c) Once an application under this section is accepted for re-
view, the board will follow the procedures in §133.83 of this chap-
ter (relating to Processing, Review, and Evaluation of Applications) to
review and approve or deny the application. The board may request
additional information or require additional documentation to ensure
eligibility pursuant to §1001.302 of the Act, as needed. Pursuant to
§1001.453 of the Act, the board may review the license holder's status
and take action if the license was obtained by fraud or error or the li-
cense holder may pose a threat to the public's health, safety, or welfare.

(d) A temporary license issued under this section may only be
renewed once [twiee] for a total maximum duration of three years.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.

TRD-202602510

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 2, 2026

For further information, please call: (512) 440-3080

¢ 14 ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 40. STOCK MEDICATION IN
SCHOOLS AND OTHER ENTITIES

The executive commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes amendments
to §§40.1 - 40.8, 40.11 - 40.18, 40.61 - 40.71, and 40.81 - 40.89;
and the repeal of §§40.21 - 40.28.

BACKGROUND AND PURPOSE

The purpose of the proposal is to amend 25 Texas Administrative
Code (TAC) Chapter 40, Subchapters A, B, E, and F, and repeal
Subchapter C, to implement House Bill (HB) 163 and Senate Bill
(SB) 1619, 89th Legislature, Regular Session, 2025.

PROPOSED RULES
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HB 163 amended Texas Health and Safety Code §773.0145 and
removed the statutory list of specific entities authorized to adopt
a policy regarding the maintenance, administration, and disposal
of epinephrine delivery systems and instead authorizes any en-
tity in Texas such as schools, youth facilities and certain enti-
ties like an amusement park, restaurant, sports venues, and in-
stitutions of higher education to adopt such a policy. SB 1619
amended Texas Education Code Chapter 38 and replaced the
term "epinephrine auto-injector" with "epinephrine delivery sys-
tem" throughout relevant statutes.

The statutory changes require DSHS to update the rules to ex-
pand the entities allowed to implement an unassigned epineph-
rine delivery systems policy and to update the medication and
terminology allowed in the unassigned epinephrine delivery sys-
tems policy. In addition to the changes resulting from the legis-
lature, 25 TAC Chapter 40, Subchapters A, B, E, and F amend-
ments align definitions across 25 TAC Chapter 40 and comply
with DSHS rule standards for plain language. The proposed
repeal of Subchapter C removes duplicative rules because the
content in those rules have been incorporated into the proposed
amendments in Subchapter B.

SECTION-BY-SECTION SUMMARY

The proposed amendments to Chapter 40 replace "epinephrine
auto-injector" with "epinephrine delivery system," align terminol-
ogy across subchapters, and improve overall readability. The
proposed amendments include non-substantive editorial and
plain-language changes and revisions to improve clarity that are
not specifically listed here.

The proposal updates the title of Subchapter A, consisting of
§840.1 - 40.8, to Epinephrine Delivery System Policies in Insti-
tutions of Higher Education.

The proposed amendment to §40.1 replaces wording.

The proposed amendment to §40.2 replaces wording and up-
dates the rule title to Voluntary Unassigned Epinephrine Delivery
System Policies for an Institution of Higher Education.

The proposed amendment to §40.3 adds the acronym, TEC;
reorganizes and renumbers the definitions to alphabetize the
terms; replaces wording for clarity; refines the definitions
for "campus," "institution of higher education," "unassigned
epinephrine auto-injector," and "volunteer"; and adds a new def-
inition for "standard operating hours" and "epinephrine delivery
system."

The proposed amendment to §40.4 replaces wording for clarity.

The proposed amendment to §40.5 changes the number of
doses of unassigned adult epinephrine for use in an epinephrine
delivery system from one to two on each institution of higher
education's campus; clarifies annual prescription and standing
order requirements; adds that an institution may conduct an
assessment to determine if additional unassigned epinephrine
delivery systems are needed and requirements surrounding the
assessment; clarifies statutes for the prescription and stand-
ing order; clarifies the designation of a coordinating campus
department; and adds requirements for monthly inventory
checks. The proposed amendment adds who may adminis-
ter the institution's unassigned epinephrine delivery system;
clarifies EMS notification; requires replacement planning; and
requires trained individual presence during standard operating
hours. The proposed amendment clarifies storage requirements
and requires policy publication and submission to DSHS. The

proposed amendment adds how unassigned epinephrine deliv-
ery systems must be stored and clarifies the record retention
schedule for the unassigned epinephrine delivery system policy
under 13 TAC §6.10. The proposal also updates the rule title
to Maintenance, Administration, and Disposal of Unassigned
Epinephrine Delivery Systems.

The proposed amendment to §40.6 clarifies the frequency of
training; requires hands-on training with a trainer device; re-
places wording; and adds the statutory requirements for training.

The proposed amendment to §40.7 removes subsection (a) and
renumbers the remaining subsections; adds the acronym, TEC;
clarifies that reports to institutions must be sent to the institution's
leadership; updates the DSHS website address; and updates
the rule title to Report on Administering Unassigned Epinephrine
Delivery Systems.

The proposed amendment to §40.8 adds acronyms, TEC and
HSC.

The proposal updates the title of Subchapter B, consisting of
§8§40.11 - 40.18, to Epinephrine Delivery System Policies in Cer-
tain Entities.

The proposed amendment to §40.11 replaces wording for clarity.

The proposed amendment to §40.12 replaces wording for clarity
and updates the rule title to Voluntary Unassigned Epinephrine
Delivery System Policies for Certain Entities.

The proposed amendment to §40.13 adds the acronym, TEC; re-
fines the definitions for "authorized healthcare provider," "unas-
signed epinephrine delivery system," and "volunteer"; replaces
the term "personnel” with "entity personnel" and clarifies the def-
inition; renumbers the definitions to alphabetize the terms; adds
new term "entity" and updates statutory cross-references; and
removes "venue."

The proposed amendment to §40.14 replaces wording to provide
clarity for entities adopting voluntarily.

The proposed amendment to §40.15 organizes a plan for ensur-
ing proper maintenance, administration, and disposal of unas-
signed epinephrine delivery systems in certain entities; changes
the number of doses of unassigned adult epinephrine for use in
an epinephrine delivery system from one to two at each entity's
property and added that the entity may choose to stock unas-
signed pediatric epinephrine delivery system packs based on
the population served; clarifies annual prescription and standing
order requirements; clarifies factors that an entity may consider
when conducting an assessment to determine if additional unas-
signed epinephrine delivery systems are needed; adds "admin-
istrator" as an entity coordinator and clarifies coordination and
management requirements of the unassigned epinephrine deliv-
ery system. The proposed amendment adds who may adminis-
ter the entity's unassigned epinephrine delivery system; clarifies
EMS notification; requires replacement planning; and requires
trained individual presence during all hours the entity is open
to the public or to the population the entity serves. The pro-
posed amendment clarifies infectious waste disposal; requires
secure and accessible storage; and requires parent notification
when serving children under 18 years of age. The proposal up-
dates the rule title to Maintenance, Administration, and Disposal
of Unassigned Epinephrine Delivery Systems.

The proposed amendment to §40.16 clarifies the frequency of
training; replaces wording; and adds statutory requirements for
training.
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The proposed amendment to §40.17 adds new subsection (b) to
clarify reporting requirements; clarifies that reports must be sent
to the entity's leadership; updates the DSHS website address;
and updates the rule title to Report on Administering Unassigned
Epinephrine Delivery Systems.

The proposed amendment to §40.18 adds an acronym and re-
places wording for clarity.

The proposed repeal of Subchapter C, Epinephrine Auto-Injector
Policies in Youth Facilities, consisting of §§40.21- 40.28, deletes
the rules as no longer necessary because the content of these
rules has been incorporated into the proposed amendments in
Subchapter B to reflect statutory expansion without removing
substantive requirements.

The proposal updates the title of Subchapter E, consisting of
§8§40.61 - 40.71, to Epinephrine Delivery System Policies in
Schools.

The proposed amendment to §40.61 replaces wording for clarity.

The proposed amendment to §40.62 replaces wording for
clarity; adds the acronym, TEC; and updates the rule title to
Voluntary Unassigned Epinephrine Delivery System Policies for
School Districts, Open-enrollment Charter Schools, and Private
Schools.

The proposed amendment to §40.63 adds the acronym, TEC;
reorganizes and renumbers the definitions to alphabetize the
terms; refines the definitions for "campus," "open-enroliment
chart school," "school personnel," "school volunteer," and "unas-
signed epinephrine delivery system"; and adds new definitions
for "epinephrine delivery system" and "school hours."

The proposed amendment to §40.64 replaces wording for clarity.

The proposed amendment to §40.65 organizes a plan for ensur-
ing proper maintenance, administration, and disposal of unas-
signed epinephrine delivery systems in schools. The proposed
amendment changes the number of doses of unassigned adult
epinephrine for use in an epinephrine delivery system from one
to two on each school campus and clarifies that schools must
equally distribute epinephrine delivery systems across a cam-
pus. The proposed amendment clarifies designated school per-
sonnel coordinating requirements, including training, inventory
checks, and factors to consider when assessing to determine
the number of additional unassigned epinephrine delivery sys-
tems needed. The proposal changes trained individual pres-
ence from "all hours the campus is open for school-sponsored
events" to "school hours" and adds "off-campus school event."
The proposed amendment adds that schools may train all per-
sonnel and volunteers on food allergies and how to respond to an
emergency. The proposal clarifies EMS and parent notification,
record retention under 13 TAC §7.125, and storage and disposal
requirements; and updates the rule title to Maintenance, Admin-
istration, and Disposal of Unassigned Epinephrine Delivery Sys-
tems.

The proposed amendment to §40.66 clarifies voluntary partici-
pation of personnel; provides protection to untrained personnel
from penalty; and updates the rule title to Assignment and Re-
cruitment of School Personnel and School Volunteers Trained to
Administer Epinephrine Delivery Systems.

The proposed amendment to §40.67 clarifies annual training
requirements; replaces wording for clarity; and adds that the
school district, open-enrollment charter school, or private school

may contract with a vendor to provide training to school person-
nel and school volunteers.

The proposed amendment to §40.68 replaces wording to clar-
ify reporting requirements; updates the DSHS website; and up-
dates the rule title to Report on Administering Epinephrine De-
livery Systems.

The proposed amendment to §40.69 clarifies parent notice re-
quirements for students enrolled in the district or school, and up-
dates the rule title to Notice to Parents Regarding Unassigned
Epinephrine Delivery System Policies in Schools.

The proposed amendment to §40.70 replaces wording for clarity.

The proposed amendment to §40.71 adds an acronym and re-
places wording for clarity.

The proposed amendment to §40.81 replaces wording for clarity.

The proposed amendment to §40.82 adds the acronym, TEC;
reorganizes and renumbers the definitions to alphabetize the
terms; refines the definitions for "campus,” "open-enroliment
chart school," "school personnel," and "school volunteer"; and
adds new definitions for "opioid antagonist medication policy"
and "school hours."

The proposed amendment to §40.83 adds wording for clarity.

The proposed amendment to §40.84 clarifies required and vol-
untary opioid antagonist policies; removes subsection (c); and
renumbers the remaining rule text.

The proposed amendment to §40.85 clarifies the maintenance,
administration, and disposal of opioid antagonist medication.
The proposed amendment replaces the term "campus" with
"school district, open-enroliment charter school, or private
school" and changes the established number of doses of opioid
antagonist medications determined by a school district, on each
campus, to at least two doses of opioid antagonist medication on
each school campus. The proposed amendment adds trained
individual presence during school hours; who may administer an
opioid antagonist medication; and designated school personnel
coordination and management requirements, including training
and inventory checks. The proposed amendment adds EMS
notification, medication replacement planning, and record reten-
tion requirements; and clarifies antagonist medication storage
and disposal.

The proposed amendment to §40.86 adds the acronym, TEC;
adds notification to emergency medical services; and replaces
wording to clarify annual training requirements.

The proposed amendment to §40.87 removes subsection (a)
and renumbers the remaining subsections; adds the reporting
requirement to the DSHS commissioner; and updates the DSHS
website.

The proposed amendment to §40.88 replaces wording for clarity.

The proposed amendment to §40.89 adds an acronym and re-
places wording for clarity.

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rules will be in
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local
governments.

GOVERNMENT GROWTH IMPACT STATEMENT
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DSHS determined during the first five years the rules will be in
effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to DSHS;
(5) the proposed rules will not create a new regulation;

(6) the proposed rules will expand and repeal existing regula-
tions;

(7) the proposed rules will increase the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton also determined there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities. Participation in adopting a policy and stocking
epinephrine delivery systems is optional.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas, do not impose
a cost on regulated persons, and are necessary to implement
legislation that does not specifically state that §2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

Manda Hall, M.D., Deputy Commissioner, Community Health Im-
provement Division, determined for each year of the first five
years the rules are in effect, the public will benefit from safer
schools and other entities authorized to administer epinephrine
to a person reasonably believed to be experiencing anaphylaxis.

Christy Havel Burton also determined for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules will not incur economic costs. Schools are not re-
quired but may choose to adopt and implement a policy regard-
ing the maintenance, administration, and disposal of epinephrine
delivery systems. If they choose to adopt and implement a pol-
icy, they may incur economic costs for medication supplies.

The cost may vary due to the following factors: (1) schools are
not required to adopt a policy and stock medication and some
schools may choose not to do so; (2) the recommended amount
of medication to stock varies depending on the need and size of
the school campus; and (3) schools may be able to obtain med-
ications for respiratory distress at a lower cost from pharmaceu-
tical manufacturers, non-profit organizations, or other sources.

TAKINGS IMPACT ASSESSMENT

DSHS determined the proposal does not restrict or limit an
owner's right to the owner's property that would otherwise exist

in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R032" in the subject
line.

SUBCHAPTER A. EPINEPHRINE DELIVERY
SYSTEM [AUTO-INJECTOR] POLICIES IN
INSTITUTIONS OF HIGHER EDUCATION

25 TAC §§40.1 - 40.8
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151 and Texas Health and Safety Code §1001.075, which
authorize the executive commissioner of HHSC to adopt rules
for the operation and provision of services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The amendments affect Texas Government Code §524.0151
and Texas Health and Safety Code §1001.075 and §773.0145,
and Texas Education Code Chapters 38 and 51.

$40.1.  Purpose.

The purpose of this subchapter is to establish minimum standards for
administering, maintaining, and disposing of epinephrine delivery
systems [auto-injeetors] for an institution of higher education adopting

[that adepts] unassigned epinephrine delivery system [aute-injeeter]
policies. These standards are implemented under Texas Education

Code[;] Chapter 51, Subchapter Y-1 and Texas Health and Safety
Codel[;] Chapter 773, Subchapter A.

$40.2.  Voluntary Unassigned Epinephrine Delivery System [Auto-in-
jeetor| Policies for an Institution of Higher Education.

An institution of higher education [Gastitutien)] may adopt and imple-
ment a written policy regarding the maintenance, administration, and
disposal of unassigned epinephrine delivery systems [auto-injeetors] at
each institution's campus. The adopted [If a written poliey is adopted
under this subehapter; the] policy must comply with Texas Education
Codel;] §51.882 or Texas Health and Safety Code[;] §773.0145, and
this subchapter.

$40.3.  Definitions.
The following terms and phrases, when used in this subchapter, [shal]
have the following meanings, unless the context clearly indicates oth-
erwise.[:]

(1) Anaphylaxis--As defined in Texas Education Code
(TEC)[5] §51.881.
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(2) Authorized healthcare provider--A physician, as de-
fined in TEC [Texas Education Code;] §51.881, or person who has
been delegated prescriptive authority [by a physieian] under Texas
Occupations Code[;] Chapter 157 [as deseribed in Texas Health and
Safety Code, §773.0145].

(3) Campus--The physical grounds and buildings [A#n ed-
ueational unit] under the management and control of an institution of
higher education [and may include; in addition to the main campus;
off-campus and secondary locations; such as branch eampuses; teach-
ing locations; regional eenters; and where students are housed].

(4) Epinephrine delivery system--As defined in TEC

(1) consultation with campus police, office of risk manage-
ment, office of food services, office of housing, office of health ser-
vices, or any department the institution sees fit [invelved with stadent
well-being];

(2) campus geography, including high risk areas where
food exposure or environmental trigger exposure may occur; [ane]

(3) student population size; and[<]

(4) response time of emergency medical services (EMS).

(c) The authorized healthcare provider prescribing the unas-
signed epinephrine delivery system under subsection (a) of this section

§51.881.

(5) [4)] Institution of Higher Education (institution)--As
defined in TEC [Texas Education Code;] §61.003(8) and (15).

(6) [€5)] Institution personnel [Persennel]--Employees [ef
an institution of higher edueation] who are authorized and trained to
administer an epinephrine delivery system [aute-injectors].

(7) Standard operating hours--At a minimum, from 30 min-

utes before and after regular business hours for administrative, aca-
demic, and student services offices.

(8) [€6)] Unassigned epinephrine delivery system [aute-in-
jeeter]--An epinephrine delivery system [aute-injeetor] prescribed by
an authorized healthcare provider in the name of the institution and
[ef higher edueation] issued by an authorized healthcare provider with
a non-patient-specific standing delegation order for the administration

of an epinephrine delivery system [auto-injector, and issued by an au-
therized healtheare provider].

(9) [€H] Volunteer--A person who:

(A) is providing services for or on behalf of an institu-
tion [of higher edueation] on the premises of the institution's campus,
at an institution [ef higher edueation] sponsored event, or an institution
[ef higher edueation]| related activity on or off institution property; [5
and whe]

(B) does notreceive compensation more than [in exeess
of] reimbursement for expenses; and

(C) s authorized and trained to administer an epineph-
rine delivery system [auto-injector].

$40.4.  Applicability.

This subchapter applies to any institution adopting and implementing
[ef higher education {institution) that voluntarily choeses to adept and
implement] a written policy regarding the maintenance, administration,

and disposal of unassigned epinephrine delivery systems [auto-injee-
tors] on each institution's campus.

$40.5. Maintenance, Administration, and Disposal of Unassigned
Epinephrine Delivery Systems [Auto-Injectors].

(a) An institution must [ef higher education (institution) shall]
obtain a prescription from an authorized healthcare provider each year
to stock, possess, and maintain at least two doses of [ere] unassigned
adult epinephrine for use in an epinephrine delivery system [auto-in-
jeetor paek (twe deses)] on each institution's campus [as deseribed in
§773-0145: The number of additional adult packs may be determined
by an individual campus assessment led by an authorized health-care
provider; based on available reseurees].

(b) Aninstitution may conduct an assessment to determine the
number of additional unassigned epinephrine delivery systems needed

must provide a standing order for administration of an epinephrine de-
livery system to a person who is reasonably believed to be experiencing
anaphylaxis. The prescription and standing order must comply with
the Texas Education Code §51.885 and Texas Health and Safety Code
§773.0145.

{(¢) In development of an epinephrine auto-injector policy, an
(d) [(DH] The institution must designate a [designated] campus
department to coordinate and manage the unassigned epinephrine de-
livery system. The designated department must oversee [poliey imple-
mentation that includes]:
(1) [€A)] conducting an assessment, if the unassigned epi-
nephrine delivery system was implemented;

(2) [(B)] training [ef] institution personnel and volunteers;

(3) [€©)] acquiring or purchasing, storing, and using an
unassigned epinephrine delivery system [auto-injeeters]; [and]

(4) [)] disposing of used or expired unassigned epineph-
rine delivery systems [auto-injeetors]; and

(5) checking the inventory of unassigned epinephrine de-
livery systems each month for expiration and replacement.

[(2) personnel who can be trained to administer unassigned
ep%ﬂephfmeau%e—mjeetefs—]
3 1 of oned epinenhi .. q

{(4) procedures for notifying local emergency medical ser-
viees when a person is suspected of experiencing anaphylaxis and when
an epinephrine auto-injector is administered; and]

5 a plan to replaee; as soen as reasonably pessible; any
unassigned epinephrine auto-injector that is used or close to expira-
torr}

(e) Institution personnel or volunteers may administer an unas-
signed epinephrine delivery system to a person who is reasonably be-
lieved to be experiencing anaphylaxis on campus, or as indicated in the
unassigned epinephrine delivery system policy.

(f) Institution personnel or volunteers must immediately notify
local EMS when a person is suspected of experiencing anaphylaxis and
when an unassigned epinephrine delivery system is administered. Ifthe
institution personnel or volunteer is the only trained individual avail-
able to notify EMS, the trained individual must administer the unas-
signed epinephrine delivery system before notifying EMS.

(g) The institution must develop a plan to replace, as soon as
reasonably possible, any unassigned epinephrine delivery system used
or close to expiration.

(h) At least one institution personnel or volunteer who is au-
thorized and trained to administer an unassigned epinephrine delivery

and [performing an assessment]| may consider:

system must be present on campus during standard operating hours.
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(1) [€d)] The [poliey and the] locations of the unassigned epi-

nephrine delivery systems [auto-injector] must be publicly available[;

and the unassigned epinephrine auto-injector must be stored in aceor-
danee with the manufacturer's guidelines]. The institution may develop

and place a map in high-traffic areas indicating the location of the unas-
signed epinephrine delivery systems on campus.

(j) The unassigned epinephrine delivery system policy must be
included in the institution's student handbook, campus policy for per-
sonnel, or similar publication and published on the institution's internet
website.

(k) Unassigned epinephrine delivery systems must be stored
in a secure, easily accessible area for an emergency, under the manu-
facturer's guidelines.

() [€e)] The [Each publie] institution [ef higher eduecation's
poliey] must submit a copy of and any amendment to the policy adopted
by the institution [be submitted] to the Department of State Health Ser-
vices (DSHS). To submit a policy or amendment, visit DSHS's School
Health Program website at dshs.texas.gov. [in accordance with the
DSHS procedure.]

(m) The institution must keep records relating to implement-
ing and administrating the institution's unassigned epinephrine delivery
system policy under the record retention schedule for records of insti-
tutions of higher education found in 13 TAC §6.10 (relating to Texas
State Records Retention Schedules).

$§40.6.  Training.

(a) Each institution adopting [ef higher education (institution)

that adepts] an unassigned epinephrine dehvery system [aute-injee-
tor written] policy [under this subehapter]| is responsible for annually

training institution personnel and [institation] volunteers in [the] recog-
nizing [ef] anaphylaxis signs and symptoms and performing hands-on
training for administration of an unassigned epinephrine delivery sys-
tem [aute-injector).

(b) Training must meet the requirements found in Texas Ed-
ucation Code §51.884 and Texas Health and Safety Code §773.0145
and must [shall] be consistent with the most recent Voluntary Guide-
lines for Managing Food Allergies in Schools and Early Care and Ed-
ucation Programs published by the federal Centers for Disease Control
and Prevention.

(c) Each institution must [shall] maintain training records.
Each [and each] public institution must [shall] make available when
requested [apon request] a list of the trained [these] institution person-
nel or [institution] volunteers [trained and authorized to administer the

unassigned epinephrine auto-injector on the campus].

$§40.7.  Report on Administering Unassigned Epinephrine Delivery
Systems [Auto-Injectors].

{(a) Records relating to implementing and administrating the
institution of higher education (institution) unassigned epinephrine
auto-injector policy shall be retained per the record retention schedule

(a) [(®)] The institution must [shall] submit a report no later
than 10 [the 10th] business days [day] after the date institution person-
nel or a [an institution] volunteer administers an unassigned epineph-
rine delivery system under [auto-injector in accordance with] the unas-
signed epinephrine delivery system [auto-injeetor] policy [adeopted un-
der this subehapter]. The report must [shall] be submitted to [the] insti-
tution leadership and those identified in Texas Education Code (TEC)[;]
§51.883.

(b) [€e)] The institution must notify [Netifications to] the com-
missioner of the Department of State Health Services (DSHS) [shalt

be submitted] on the designated electronic form available on DSHS's
School Health Program website found at www.dshs.texas.gov/texas-
school-health/required-reporting-forms [dshs-texas.gev].

(c) [€&)] This section does not apply to a private or independent
institution of higher education, as defined in TEC [Fexas Education
Ceode;] §61.003(15).

$§40.8.  Immunity from Liability.

A person who in good faith takes, or fails to take, any action under this
subchapter or Texas Education Code (TEC)[;] Chapter 51, Subchapter
Y-1 or Texas Health and Safety Code (HSC)[;] Chapter 773, Subchap-
ter A, is immune from civil or criminal liability or disciplinary action
resulting from that action or failure to act, under TEC [in aceordance
with the Texas Edueation Code;] §51.888 or HSC [Texas Health and
Safety Cede;] §773.0145.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 17, 2026.

TRD-202602475

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 915-8078

¢ ¢ ¢

SUBCHAPTER B. EPINEPHRINE DELIVERY
SYSTEM [AUTO-INJECTOR] POLICIES IN
CERTAIN ENTITIES

25 TAC §§40.11 - 40.18

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151 and Texas Health and Safety Code §1001.075, which
authorize the executive commissioner of HHSC to adopt rules
for the operation and provision of services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The amendments affect Texas Government Code §524.0151
and Texas Health and Safety Code §1001.075 and §773.0145,
and Texas Education Code Chapters 38 and 51.

$40.11.  Purpose.

The purpose of this subchapter is to establish minimum standards for
administering, maintaining, and disposing of epinephrine delivery
systems [aute-injeetors] for a certain [speeified] entity adopting [that

adopts] an unassigned epinephrine delivery system [auto-injector]
policy. These standards are implemented under Texas Health and

Safety Code[;] Chapter 773, Subchapter A.

$§40.12.  Voluntary Unassigned Epinephrine Delivery System [Auto-
injeetor] Policies for Certain Entities.

Certain [Speeified] entities may adopt and implement a written policy
regarding the maintenance, administration, and disposal of unassigned
epinephrine delivery systems [aute-injectors] at each entity's [venue's]
property. The adopted policy must comply with [the standards outlined
in] Texas Health and Safety Code §773.0145 and this subchapter.

$§40.13.  Definitions.
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The following terms and phrases, when used in this subchapter, [shall]
have the following meanings, unless the context clearly indicates oth-
erwise.[:]

(1) Anaphylaxis--As defined in Texas Education Code
(TEC) §51.881.

(2) Authorized healthcare provider--A physician or
individual with [persen whe has been] delegated prescriptive authority
[by a physieian] under Texas Occupations Code Chapter 157[; as
deseribed in Texas Health and Safety Code §773-0145].

(3) Entity--An organization, business, or institution offer-
ing a place of public gathering, including:

(A) anamusement park, as defined by Texas Penal Code

§46.03;

(B) a restaurant, as defined by Texas Business and
Commerce Code §17.821;

(C) asports venue, as defined by Texas Local Govern-
ment Code §504.151;

(D) a governmental entity, as defined by Texas Health
and Safety Code §773.003;

(E) achild-care facility, as defined by Texas Human Re-
sources Code §42.002; or

(F) any other private or public entity benefiting from the
possession and administration of epinephrine delivery systems.

(4) [63)] Entity personnel [Persennel]l--Employees of
an entity who are authorized and trained to administer epinephrine

delivery systems [and volunteers of a venue].

(5) [#] Unassigned epinephrine delivery system [aute-in-

jeetor]--An epinephrine delivery system [auto-injeetor| prescribed by
an authorized healthcare provider in the name of the entity and [venue]

issued by an authorized healthcare provider with a non-patient-specific
standing order for the administration of an epinephrine delivery system
[aute-injector].
. ‘ [(5) Venue-—-An entity offering a place of public gathering
ineluding:}

HA) an amusement park; as defined by Texas Penal
Cede §46-035:1

[(B) a restaurant, as defined by Texas Business and
Commerce Code §17.821; or]

HE) a sperts venue; as defined by Texas Lecal Gevern-
ment Code §5041511

(6) Volunteer--A person who:

(A) isproviding services for or on behalf of an entity [a
vente] on the premises of the entity [venue;] or [providing serviees for
or on behalf of a venue] at an offsite sponsored event or related activity;

[and]

(B) does notreceive compensation more than [in exeess
of| reimbursement for expenses; and [-]

(C) is authorized and trained to administer epinephrine
delivery systems.

§40.14.  Applicability.

This subchapter applies to any entity adopting and implementing

[venue that veoluntarily adepts and implements] a written policy

regarding the maintenance, administration, and disposal of unassigned
epinephrine delivery systems [aute-injeetors] at each entity [venue].

$40.15.  Maintenance, Administration, and Disposal of Unassigned
Epinephrine Delivery Systems [Auto-Injeetors].

(a) An entity must [A venue shall] obtain a prescription and
standing order from an authorized healthcare provider each year to
stock, possess, and maintain at least two doses of [ene] unassigned
adult epinephrine for use in an epinephrine delivery system [aute-in-
jeetor paek (two deses)] on each of the entity's properties. The entity
may choose to stock unassigned pediatric epinephrine delivery system
packs based on population the entity serves. [venue's property; as de-
scribed in Texas Health and Safety Code §773.0145. The number of
additional adult packs may be determined by an individual venue as-
resources. |

(b) An entity may consider the following factors to assess and
determine the number of additional unassigned epinephrine delivery

systems needed [A venue performing such an assessment may eon-
sider]|:

(1) input from administrators, [eensultation with] office of
risk management, office of food services, or any department involved
with public well-being;

(2) entity [venue] geography, including high-risk [high
risk] areas where food exposure or environmental trigger exposure
may occur; [and]

(3) entity [venue] occupancy limit; and|[-]

(4) response time of emergency medical services (EMS).

(c) The authorized healthcare provider prescribing the unas-
signed epinephrine delivery system under subsection (a) of this section
must provide a standing order for administration of an epinephrine de-
livery system to a person who is reasonably believed to be experiencing
anaphylaxis. The prescription and standing order must comply with the
Texas Health and Safety Code §773.0145.

ey Indeveloping an epinephrine auto-injector poliey; a venue
shall designate:}

(d) [€H] The entity will designate a department or administra-
tor to coordinate and manage the unassigned epinephrine delivery sys-
tem. The designated department or administrator must oversee [peliey

implementation; which shall inelude]:

(1) [€A)] conducting an assessment, if the unassigned epi-
nephrine delivery system was implemented;

(2) [B)] training entity [venue

A) [©&] cguiring or purchasing [(er etherwise aequir-
ing)], storing, and using unassigned epinephrine delivery systems;
[aute-injectors; and]

(4) [)] disposing of used or expired unassigned epineph-
rine delivery systems [aute-injeetors]; and

(5) checking the inventory of epinephrine delivery systems
each month for expiration and replacement.

[2) persennel whe ean be trained to administer unassigned
epmeph%meau%e—mjeete%s&

viees when a member of the venue or volunteer suspeets a persen is

experiencing anaphylaxis and when an epinephrine auto-injector is ad-
ministered; and}

5 e plan to replace; as soen as reasonably pessible; any
unassigned epinephrine auto-injector that is used; and to replace any

] personnel and volunteers;
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(e) Entity personnel or volunteers may administer an unas-
signed epinephrine delivery system to a person who is reasonably be-
lieved to be experiencing anaphylaxis at the entity, or as indicated in
the entity's unassigned epinephrine delivery system policy.

(f)  The entity must immediately notify local EMS when a per-
son is suspected of experiencing anaphylaxis and when an unassigned
epinephrine delivery system is administered. If the entity personnel
or volunteer is the only trained individual available to notify EMS, the
trained individual must administer the unassigned epinephrine delivery
system before notifying EMS.

(g) The entity must develop a plan to replace, as soon as prac-
ticable, any unassigned epinephrine delivery system used or close to

(a) The entity must [venue that adopts a policy for administer-
ing unassigned epinephrine shall] submit a report no later
than 10 [the 10th] business days [day] after the date an entity person-
nel or volunteer administers an unassigned epinephrine delivery sys-
tem [auto-injection is administered; in accordance with the unassigned
epinephrine auto-injector peliey adepted under this subehapter]. The
report must [shalt] be submitted to entity leadership, the prescribing au-
thorized healthcare provider, and the Department of State Health Ser-
vices (DSHS).

(b) The report must include the following information:

(1) the age of the person who received the administration
of the unassigned epinephrine delivery system;

(2) whether the person who received the administration of
the unassigned epinephrine delivery system was an entity personnel,

expiration.

(h) Used unassigned epinephrine delivery systems must be
considered infectious waste and must be disposed of accordingly.

(i) [€d)] The policy and the locations of the unassigned epi-
nephrine delivery system [aute-injector] must be publicly available.
The entity may develop and place a map in high-traffic areas indicat-
ing the location of the unassigned epinephrine delivery systems at the

entity. [5 aﬂd%heuﬂasagﬁedepmephﬁﬂeau%e—mjeetefmuﬁbestered
maeeerdaﬁee the manufacturer's guidelines:|

(j) Unassigned epinephrine delivery systems must be stored in
a secure, easily accessible, and clearly labeled area for an emergency,
under the manufacturer's guidelines.

(k) Atleast one entity personnel or volunteer who is authorized
and trained to administer an unassigned epinephrine delivery system
must be present during all hours the entity is open to the public or to
the population the entity serves, as applicable.

(1) If the population the entity serves is children under 18
years of age, then the entity must provide written notice to a parent or

guardian:

(1) stating the entity implements an unassigned epineph-
rine delivery system policy under this subchapter; and

(2) detailing any change or discontinuation of the unas-
signed epinephrine delivery system policy within 15 calendar days of
the change or discontinuation.

$40.16.  Training.

(a) Each entity adopting [venue that adepts] an unassigned epi-
nephrine delivery system [aute-injector written] policy [ander this sub-
chapter] is responsible for annually training entity [venue] personnel
and [venue] volunteers in [the] recognizing [ef] anaphylaxis signs and
symptoms and performing hands-on training for administration of an

unassigned epinephrine delivery system [auto-injeeter].

(b) Training must meet the requirements found in Texas
Health and Safety Code §773.0145 and must [shall] be consistent with
the most recent Voluntary Guidelines for Managing Food Allergies
in Schools and Early Care and Education Programs published by the
federal Centers for Disease Control and Prevention.

(c) Each entity must [venue shall] maintain training records.
Each entity must [and each venue shall] make available when requested
[upen request] a list of trained entity [these venue] personnel or [Venue]
volunteers [trained and authorized to administer the unassigned epi-

nephrine auto-injector on the venue's property).

$§40.17.  Report on Administering Unassigned Epinephrine Delivery
Systems [Auto-Injectors].

volunteer, a visitor, or person in the entity's care;

(3) the physical location at the entity where the unassigned
epinephrine delivery system was administered;

(4) the number of doses of the unassigned epinephrine de-
livery system administered; and

(5) the title of the trained individual who administered the
unassigned epinephrine delivery system.

(c) [(b)] The entity must notify [Netifieations to] the commis-
sioner of DSHS [shall be submitted] on the designated electronic form
available on the DSHS School Health Program website, available at
www.dshs.texas.gov/texas-school-health/required-reporting-forms.

[dshstexas-gov:]

$40.18.  Immunity from Liability.

A person who in good faith takes, or fails to take, any action under
this subchapter or Texas Health and Safety Code (HSC)[;] Chapter 773,
Subchapter A, is immune from civil or criminal liability or disciplinary
action resulting from that action or failure to act, under HSC [in aeeor-
danee with the Texas Health and Safety Code] §773.0145.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 17, 2026.

TRD-202602476

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 915-8078

¢ ¢ ¢

SUBCHAPTER C. EPINEPHRINE
AUTO-INJECTOR POLICIES IN YOUTH
FACILITIES

25 TAC §§40.21 - 40.28

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§524.0151 and Texas Health and Safety Code §1001.075,
which authorize the executive commissioner of HHSC to adopt
rules for the operation and provision of services by DSHS and
for the administration of Texas Health and Safety Code Chapter
1001.
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The repeals affect Texas Government Code §524.0151 and
Texas Health and Safety Code §1001.075 and §773.0145, and
Texas Education Code Chapters 38 and 51.

§40.21.

§40.22.  Voluntary Unassigned Epinephrine Auto-injector Policies
for Youth Facilities.

$§40.23.  Definitions.
$§40.24.  Applicability.

§40.25.  Maintenance, Administration, and Disposal of Unassigned
Epinephrine Auto-Injectors.

Purpose.

$§40.26. Training.

$§40.27.  Report on Administering Unassigned Epinephrine Auto-In-
Jectors.

$§40.28.  Immunity from Liability.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 17, 2026.

TRD-202602477

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 915-8078

¢ ¢ ¢

SUBCHAPTER E. EPINEPHRINE DELIVERY
SYSTEM [AUTO-INJECTOR] POLICIES IN
SCHOOLS

25 TAC §§40.61 - 40.71
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151 and Texas Health and Safety Code §1001.075, which
authorize the executive commissioner of HHSC to adopt rules
for the operation and provision of services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The amendments affect Texas Government Code §524.0151
and Texas Health and Safety Code §1001.075 and §773.0145,
and Texas Education Code Chapters 38 and 51.

§40.61.

The purpose of this subchapter is to establish minimum standards for
administering, maintaining, and disposing of epinephrine delivery
systems [aute-injeetors] in school districts, open-enrollment charter
schools, and private schools adopting unassigned epinephrine delivery
system [aute-injeeter| policies. These standards are implemented
under Texas Education Code Chapter 38, Subchapter E.

$40.62. Voluntary Unassigned Epinephrine Delivery System
[Auto-Injector] Policies for School Districts, Open-enrollment Char-
ter Schools, and Private Schools.

Purpose.

(a) A school district, open-enrollment charter school, or pri-
vate school may adopt and implement a written policy regarding the
maintenance, administration, and disposal of unassigned epinephrine

delivery systems [aute-injectors] at each school campus.

(b) A voluntarily adopted [1f a written pelicy is adopted under
this subehapter; the] policy must comply with Texas Education Code
(TEC) §38.208 and this subchapter.

(c) A school district, [er] open-enrollment charter school, or
private school adopting and implementing [that chooses to adopt and
implement] a written unassigned epinephrine delivery system [auto-in-
jeetor] policy under TEC [Texas Education Code] Chapter 38, Sub-
chapter E, and this subchapter, is not required to create an additional
policy for care of certain students at risk for anaphylaxis under TEC
[Fexas Edueation Code] §38.0151.

$§40.63.  Definitions.

The following terms and phrases, when used in this subchapter, [shall]
have the following meanings, unless the context clearly indicates oth-
erwise.[:]

) Al heurs the campus is open—At a minimum; during
regular on-campus school hours; and when school personnel are phys-

(1) [)] Anaphylaxis--As defined in Texas Education
Code (TEC) §38.201.

(2) [63)] Authorized healthcare provider--A physician, as
defined in TEC §38.201, or person who has been delegated prescriptive
authority under Texas Occupations Code Chapter 157.

(3) [4)] Campus--The physical grounds and buildings un-
der the management and control [A unit] of a school district, open-en-
rollment charter school, or private school that: [with]

(A) has an assigned administrator;;]

. @] has enrolled students; [whe are eounted for average

(C) has assigned instructional staff;[;]
(D) provides instructional services to students;[;]

(E) has one or more grades in the range from early
childhood education through grade 12; [er is ungraded;] and

(F) is subject to [eomplies with relevant] Texas laws.

(4) Epinephrine delivery system--As defined in TEC
§38.201.

(5) Open-enrollment charter school--A school granted a
charter under TEC Chapter 12, Subchapter D. [As defined in Fexas
Edueation Code §38-151]

H6) Physician—As defined in Texas Edueation Cede

(6) [(P)] Private school--As defined in TEC [Texas Eduea-
tion Code] §38.201.

(7) School hours--Refers to all hours the school campus is

open.

(8) School nurse--As defined in 19 Texas Administrative
Code §153.1022.

(9) School personnel--As defined in TEC [Texas Education
Code] §38.201 who is also authorized and trained to administer an epi-
nephrine delivery system.

(10)  School volunteer--As defined in TEC [Texas Eduea-
tion Code] §22.053 who is also authorized and trained to administer an
epinephrine delivery system.

(11) Unassigned epinephrine delivery system [aute-injee-
tor]--An epinephrine delivery system [aute-injeetor] prescribed by an
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authorized healthcare provider in the name of the school and issued
by an authorized healthcare provider with a non-patient-specific stand-
ing delegation order for the administration of an epinephrine delivery

(c) Atleast one school personnel or one school volunteer [whe
is] authorized and trained to administer an unassigned epinephrine
delivery system [auto-injector] must be present on campus during

system. [auto-injector, issued by a physician or person who has been
delega%ed preseriptive autherity under Texas Ocecupations Code Chap-
ter 157]
$§40.64.  Applicability.
This subchapter applies to any school district, open-enrollment char-
ter school, or private school voluntarily adopting [eheesing to adept]
and implementing [implement] a written policy regarding the mainte-
nance, administration, and disposal of unassigned epinephrine delivery
systems [aute-injeetors] on each school campus.

$§40.65. Maintenance, Administration, and Disposal of Unassigned
Epinephrine Delivery Systems [Auto-Injectors].

(a) A school district, open-enrollment charter school, or
private school must [shall] obtain a prescription from an authorized
healthcare provider each year, to stock, possess, and maintain at least
two doses of [ene] unassigned adult epinephrine delivery system

[au{e-mjeeter paek (twe deses)] on each school campus as described
in Texas Education Code (TEC) §38.211.

(1) A school campus may choose to stock unassigned pe-

diatric epinephrine delivery system [aute-injeetor] packs, based on the
need of the school's population.

(2) A school district or the governing body of an open-en-
rollment charter school or private school may develop, as part of the
policy, provisions for additional doses to be stocked and utilized at off
campus school events, or in transit to or from school events.

(3) Schools must equally distribute epinephrine delivery
systems across a campus so doses can be administered quickly.

(b) Each school district superintendent, open-enrollment char-
ter school administrator, or private school administrator will desig-
nate [apprepriate] school personnel to coordinate and manage the unas-
signed epinephrine delivery system policy implementation. The desig-
nated school personnel must oversee the:[; ineluding]

(1) training of school personnel or school volunteers;[; and

the]

(2) acquiring or purchasing, storing, and using the unas-
signed epinephrine delivery system; [acquisition or purchase; usage;]

(3) disposing [expiration; and dispesal] of used or expired
unassigned epinephrine delivery systems; [aute-injectors: Througheut
the school calendar year, the designated school personnel must coordi-
nate with each eampus to ensure the unassigned epinephrine auto-in-
are documented. |

(4) checking the inventory of epinephrine delivery systems
each month for expiration and replacement; and

(5) reviewing the following factors to assess and determine
the number of additional unassigned epinephrine delivery systems
needed:

(A) input from administrators, office of risk manage-
ment, office of food services, office of the school nurse or student health
services, or any department the school sees fit;

(B) campus geography, including high-risk areas where
food exposure or environmental trigger exposure may occur;

(C) campus occupancy limit; and

(D) response time of emergency medical services

school hours. [all heurs the eampus is epen for schoel-spensered
ivities.]

(d) Schools may train all school personnel and school volun-
teers on food allergies, including how to recognize signs and symptoms
of an allergic reaction and anaphylaxis, and how to respond in an emer-

ency.

(e) [€d)] School personnel or school volunteers [whe are
trained and autherized] may administer an unassigned epinephrine
delivery system [auto-injeeter] to a person who is reasonably believed
to be experiencing anaphylaxis on a school campus, and off-campus
school event, or while in transit to or from a school event.[; or as
S in the T : - : — iey:]

(f) [€e)] Schools must immediately notify local EMS [Leeal
emergency medical services must be promptly notified by the school]
when a person [an individual] is suspected of experiencing anaphy-
laxis and when an unassigned epinephrine delivery system [auto-injee-
tor| is administered. If the [trained] school personnel or school volun-
teer is the only trained individual available to notify EMS [emergeney
medical services], the trained individual must [sheuld] administer the

una551gned epinephrine delivery system [aute-injector] before notify-
ing EMS. [emergeney medieal serviees:]

(g) [€H] Schools must notify the [The] parent, legal guardian,
or emergency contact after notifying local EMS [must be promptly ne-
tified by the sehool] when a person is suspected of experiencing ana-
phylax1s and when an epinephrine dehvery system is administered [an

epinephrine auto-injector is utilized on their child as soon
as feasible during the response to suspeected anaphylaxis].
School records of the administration of the unassigned epinephrine

delivery system [auto-injeetor] and suspected anaphylaxis must be pro-
vided to the parent or legal guardian when requested [of the reeipient

upeon request].

(h) [€&)] Schools must retain records [Reeerds] relating to
implementing and administering [implementation and administration
of] the school's unassigned epinephrine delivery system [auto-injector]
policy under [shall be retained per] the record retention schedule for
records of public school districts found in 13 TAC §7.131 (relating
to Local Schedule SD: Records of Public School Districts) [Fexas
Administrative Code §7.125].

(i) [@W)] Unassigned epinephrine delivery systems must [auto-
injeetors shall] be stored in a secure, easily accessible, and clearly la-
beled area for an emergency, under [in accordance with] the manu-
facturer's guidelines. The [} is recommended the] school administra-
tor or designated school personnel may develop and place a map [te
be placed] in high-traffic [high traffie] areas indicating the location of
the unassigned epinephrine delivery systems [aute-injeeters] on each
school campus. [1t is recommended the map also indicate the locations
of the automated external defibrillator]

() [®] The school district, open-enrollment charter school,
or private school must [shall] develop a plan to replace, as soon as
practicable [reasenably pessible], any unassigned epinephrine delivery
system [aute-injeetor] used or close to expiration.

(k) [€7] Used unassigned epinephrine delivery systems must
[aute-injectors shall] be considered infectious waste and must [shall]
be disposed of according to the school's bloodborne pathogen control
policy.

(1) [@9] Expired unassigned epinephrine delivery systems
must [aute-injectors shall] be disposed of according to the Food and
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Drug Administration's disposal of unused medications guidelines and
the school's medication disposal policy.

(m) The authorized healthcare provider prescribing the unas-
signed epinephrine delivery system under subsection (a) of this section
must provide a standing order for administration of an epinephrine de-
livery system to a person who is reasonably believed to be experiencing
anaphylaxis. The prescription and standing order must comply with the
TEC §38.211.

$40.66.  Assignment and Recruitment of School Personnel and School
Volunteers [to be] Trained to Administer Epinephrine Delivery Systems

[Aunto-Injectors].

(a) Each school may adopt [At each school eampus adepting]

an unassigned epinephrine delivery system [aute-injeeter] policy that
requires training for school personnel or school volunteers to admin-

ister unassigned epinephrine delivery systems.[; the seheel prineipal
may:]

D assign school personnel or schoel volunteers to be
ined to admini oned eninenhri . - o]

H2) seekschool personnel or school volunteers whe velun-
teer to be trained to administer unassigned epinephrine auto-injectors:]

(b) Schools [lnerdertemere&setheﬂumberefﬂ@amedmdi—
viduals in the administration of unassigned auto-injectors,
sehools] may distribute to school personnel and school volunteers in
the school district, open-enrollment charter school, or private school,
at least once per school year, a notice including:

(1) a[deseription of the] request seeking school personnel
and school volunteers who are [te be] trained or willing to be trained to

administer an epinephrine delivery system [auto-injeetor] to a person
[believed te be] experiencing anaphylaxis; and

(2) a description of the training [the school persennel or
school velunteers will reeeive] in the administration of unassigned epi-

nephrine delivery systems [with an aute-injector].
(c) Trained school personnel or school volunteers who admin-

ister the unassigned epinephrine delivery system [aute-injector] must

submit a signed statement agreeing [indicating they agree] to perform
the service of administering an unassigned epinephrine delivery system

[aute-injeetor] to a person [student or individual] who may be experi-
encing anaphylaxis.

(d) School personnel or school volunteers who are not trained
may not be subject to any penalty or disciplinary action for refusing to
administer or receive training to administer epinephrine delivery sys-
tems.

§40.67.

Training.

Each school district, open-enrollment charter school, or private school

adopting [that adepts] an unassigned epinephrine delivery system
[aute-injector written] policy [under this subehapter] is responsible
for training school personnel and school volunteers in recognizing
[the recognition of] anaphylaxis signs and symptoms and performing
hands-on training for administration of an unassigned epinephrine
delivery system [aute-injector]. Each trained [assigned] school per-
sonnel or school volunteer must [shall] receive initial training and [ag]
annual refresher training. Training must [shall] be consistent with
the most recent Voluntary Guidelines for Managing Food Allergies
in Schools and Early Care and Education Programs published by the
federal Centers for Disease Control and Prevention.

(1) Training may be [previded in] a formal face-to-face
training session or through an online education course.

(2) Training [required under this ] must meet the
requirements found in Texas Education Code §38.210 and include in-
formation on properly inspecting unassigned epinephrine delivery sys-

tems [aute-injeetors] for usage and expiration.
(3) Initial [The initial] training must include hands-on
training with an epinephrine delivery system [aute-injeeter] trainer.

(4) Annual [The annual] refresher training may [must] in-
clude a hands-on demonstration of administration skills.

(5) Training [The training] must also include information
about immediately [promptly] notifying local emergency medical ser-
vices.

(6) Each school campus must maintain training records.
Each school campus must [and] make available when requested [apon
reguest]| a list of trained [these] school personnel or school volunteers
[trained and authorized to administer the unassigned epinephrine auto-

injeeter on the eampus].
(7) The school district, open-enrollment charter school, or

private school may contract with a vendor to provide training to school
personnel and school volunteers.

§40.68. Report on Administering Epinephrine Delivery Systems
[Auto-Injectors].

(a) The school must submit a report [A report must be sub-
mitted by the sehool] no later than 10 [the 10th] business days [day]
after the date school personnel or a school volunteer administers an
unassigned eplnephrme dehveg system [auto-injector in accordance

with the auto-injector policy adopted under this
subehapter]. The report must [shall] be submitted to [the] individuals

and entities identified in Texas Education Code §38.209, including the
commissioner of the Department of State Health Services (DSHS).

(b) Institutions must notify [Netifications to] the commis-
sioner of DSHS [shall be submitted] on the designated electronic
form available on the DSHS School Health Program website found
at www.dshs.texas.gov/texas-school-health/required-reporting-forms.

[dshs-texas.gov:]

$§40.69. Notice to Parents Regarding Unassigned Epinephrine
Delivery System [Auto-fnjeetor] Policies in Schools.

(a) Ifaschool district, open-enrollment charter school, or pri-
vate school implements an unassigned epinephrine delivery system
[aute-injeetor] policy [under this subehapter], the district or school
must [shall] provide written [of eleetronie] notice to a parent or legal
guardian of each student enrolled in the district or school under [in ae-
eordanee with] Texas Education Code §38.212.

(b) Ifaschool district, open-enrollment charter school, or pri-
vate school changes or discontinues the policy [under this subehapter],
written [er eleetronie] notice detailing the change or discontinuation
must be provided to a parent or legal guardian of each student enrolled
in the district or school within 15 calendar days.

$40.70.  Gifts, Grants, and Donations.
A school district, open-enrollment charter school, or private school
may accept gifts, grants, donations, federal funds, and local funds to

implement the unassigned epinephrine delivery system [aute-injeetor]
policy under [in aceordanee with] Texas Education Code §38.213.

$40.71.  Immunity from Liability.

A person who in good faith takes, or fails to take, any action under this
subchapter or Texas Education Code (TEC) Chapter 38, Subchapter E,
is immune from civil or criminal liability or disciplinary action result-
ing from action or a failure to act under TEC [in accordance with the
TFexas Edueation Code] §38.215.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 17, 2026.

TRD-202602478

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 915-8078

¢ ¢ ¢

SUBCHAPTER F. OPIOID ANTAGONIST
MEDICATION REQUIREMENTS IN SCHOOLS
25 TAC §§40.81 - 40.89

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151 and Texas Health and Safety Code §1001.075, which
authorize the executive commissioner of HHSC to adopt rules
for the operation and provision of services by DSHS and for the
administration of Texas Health and Safety Code Chapter 1001.

The amendments affect Texas Government Code §524.0151
and Texas Health and Safety Code §1001.075 and §773.0145,
and Texas Education Code Chapters 38 and 51.

$§40.81.  Purpose.

The purpose of this subchapter is to establish minimum standards for
administering, maintaining, and disposing of opioid antagonist medi-
cation in school districts, open-enrollment charter schools, and private
schools adopting an opioid antagonist medication policy [medicine
policies]. These standards are implemented under Texas Education
Code Chapter 38, Subchapter E-1.

$40.82.  Definitions.

The following terms and phrases, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise.[:]

HH Al hours the campus is open—At a minimum; during
regular on-campus school hours; and when scheool persennel are phys-

(1) [)] Authorized healthcare provider--A physician, as
defined in Texas Education Code (TEC) §38.221 [§38-204], or person
who has been delegated prescriptive authority by a physician under
Texas Occupations Code Chapter 157.

(2) [3)] Campus--The physical grounds and buildings un-
der the management and control [A wnit] of a school district, open-en-
rollment charter school, or private school that: [with]

(A) has an assigned administrator;[;]

(B) has enrolled students who are counted for average
daily attendance;[;]

(C) has assigned instructional staff;[;]
(D) provides instructional services to students;[;]

(E) has one or more grades in the range from early
childhood education through grade 12; [er is ungraded;| and

(F) is subject to [eomplies with relevant] Texas laws.

(3) [] Open-enrollment charter school--A school
granted a charter under TEC Chapter 12, Subchapter D [As defined in
Texas Education Code §38-151].

(4) [65)]Opioid antagonist--As defined in Texas Health and
Safety Code (HSC) §483.101[; any drag that binds to opioid receptors
receptors].

(5) Opioid antagonist medication policy--A school policy
requiring the maintenance, administration, and disposal of opioid an-
tagonist as described in TEC §38.222 and this subchapter.

(6) Opioid-related drug overdose--As defined in HSC
[Fexas Health and Safety Code] §483.101[; a condition; evidenced by
ness; constriction of the pupils; respiratory depression; or coma; that a
layperson would reasonably believe to be the result of the consumption
or usc of an opioid].

(7) School hours--Refers to all hours the school campus is

open.
(8) [€H] Private school--As defined in TEC [Texas Eduea-
tion Code] §38.201.

(9) [€8)] School personnel--As defined in TEC [Texas Edu-
cation Code] §38.201 who is also authorized and trained to administer
an opioid antagonist.

(10) [(9)] School volunteer--As defined in TEC [Texas Ed-
ueation Code] §22.053 who is also authorized and trained to administer
an opioid antagonist.

$40.83.  Applicability.

This subchapter applies to any school district, open-enrollment char-
ter school, or private school voluntarily adopting and implementing a
written policy regarding the maintenance, administration, and disposal
of opioid antagonist medication on a campus [er eampuses].

$§40.84.  Required and Voluntary Opioid Antagonist Policies.

(a) A [Eaeh] school district must adopt and implement an opi-
oid antagonist medication [a] policy [regarding the maintenance; ad-
ministration; and dispesal of epieid antagenists] at each campus in the
district serving students in grades 6 through 12. [and]

(b) A school district may [veluntarily] adopt and implement an
opioid antagonist medication policy at each campus in the district [sueh

a policy at each campus in the district, including campuses] serving
students in a grade level below grade 6.

(c) [®)] An open-enrollment charter school or private school
may adopt and implement an opioid antagonist medication [&] policy
[regarding the maintenance; administration; and dispesal of eopieid
antagenists]. If an open-enrollment charter school or private school
adopts an [a poliey under this subehapter, the] opioid antagonist
medication policy, it must comply with [the] Texas Education Code
§38.222. The policy may apply:

(1) only at campuses of the school serving students in
grades 6 through 12; or

(2) ateach campus of the school, including campuses serv-
ing students in a grade level below grade 6.

fe) A poliey adopted under this subehapter must:}

D previde that school personnel and school volunteers
whe are authorized and trained may administer an opioid antagenist to
a person who they reasonably believe is experiencing an opioid-related
drug overdoses}

5
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[(2) require cach school campus, subject to a policy
adopted under this subchapter, have one or more school personnel
members or school voluntecrs authorized and trained to administer an

[(3) establish the number of opioid antagonists that must

4  require the supply of opioid antagenists at each sechool
campus; subjeet to a policy adopted under this subehapter; be stored ina
seeure location and be easily aceessible to sehool persennel and school
volunteers autherized and trained to administer an opioid antagenist}

$§40.85. Maintenance, Administration, and Disposal of Opioid An-
tagonist Medication.

(a) Once a school district, open-enrollment charter school, or
private school adopts an opioid antagonist medication policy, a cam-
pus implementing an opioid antagonist medication policy must stock
opioid antagonist medication as defined by §40.84 of this subchapter
(relating to Required and Voluntary Opioid Antagonist Policies).

(b) A school district, open-enrollment charter school, or pri-
vate school must obtain a prescription from an authorized healthcare
provider each year to stock, possess, and maintain at least two doses
of opioid antagonist medication on each school campus. The number
of additional doses may be determined by an individual campus re-
view led by an authorized healthcare provider [eampus must obtain a
preseription from a physician or a persen who has been delegated pre-
seriptive autherity to stock; possess; and maintain the established num-
ber of doses of epioid antagenists as determined by a schoel distrie; on
each eampus] as described in Texas Education Code (TEC) §38.225.

D The campus must renew this preseription or obtain &

{2y The number of additional doses may be determined by
aﬂméméualeampusfevﬁwledbyaphys&e}anarapefseﬂmh&s
been delegated preseriptive

(c) At least one school personnel or one school volunteer au-

thorized and trained to administer an opioid antagonist medication must
be present on campus during school hours.

(d) School personnel or school volunteers may administer an
opioid antagonist medication to a person who is reasonably believed to
be experiencing an opioid-related drug overdose on a school campus
or while in transit to or from a school event.

(e) Each school district superintendent, open-enrollment char-
ter school administrator, or private school administrator will designate
school personnel to coordinate and manage the opioid antagonist med-
ication policy implementation. The designated school personnel must
oversee:

(1) training of school personnel or school volunteers;

(2) acquiring or purchasing, storing, and using the opioid
antagonist medication;

(3) disposing of used or expired opioid antagonist medica-
tion; and

(4) checking the inventory of opioid antagonist medication
each month for expiration and replacement.

(f) [€&)] The authorized healthcare provider prescribing the [A
physician or other person who has been delegated preseriptive authority
under Texas Oceupations Code Chapter 157 and preseribes] opioid an-
tagonist medication under subsection (a) of this section[;] must provide
[the schoeol distriet; open-enrollment charter school; or private sehool]
a standing order for administration of an opioid antagonist medication

to a person who is reasonably believed to be experiencing an opioid-re-
lated drug overdose. The prescription and standing order must comply
with TEC [the Texas Education Code] §38.225.

(g) [€d)] Schools may store the [The unassigned] opioid antag-
onist medication [must be stored] in a secure, [lecation and be] easily
accessible, and clearly labeled area for an emergency, under [; in ae-
eordanee with]| the manufacturer's guidelines [and local policy of the
school district; open-enrollment charter school; or private school].

(h) Schools must notify local emergency medical services
(EMS) immediately when a person is suspected of experiencing an
opioid-related drug overdose and when an opioid antagonist medica-
tion is administered. If the school personnel or school volunteer is the
only trained individual available to notify EMS, the trained individual
must administer the opioid antagonist medication before notifying
EMS.

(1) The school district, open-enrollment charter school, or pri-
vate school must develop a plan to replace, as soon as practicable, any
opioid antagonist medication used or close to expiration.

() [€e)] Used[; unassigned] opioid antagonist medications
must be [antagenists are] considered infectious waste and must be
disposed of according to the school's blood borne [bleed-berne]
pathogen control policy.

(k) [€D] Expired[; unassigned] opioid antagonist medications
[antagenists] must be disposed of according to [in accordanece with]
the Food and [Federal] Drug Administration's disposal of unused med-
ications guidelines and the school's medication disposal policy [teeal
poliey of the school district; open-enrollment charter school; or private
school].

(1) Schools must retain records relating to implementing and
administering the school district, open-enrollment charter school, or
private school's opioid antagonist medication policy under the record
retention schedule for records of public school districts found in 13
TAC §7.131 (relating to Local Schedule SD: Records of Public School

Districts).
$§40.86.  Training.

(a) Each school district, open-enrollment charter school, and
private school adopting an [a written | opioid antagonist
policy under Texas Education Code (TEC) §38.222[;] is responsible
for training school personnel and school volunteers in the administra-
tion of an opioid antagonist medication.

(b) Training under this subchapter must:
(1) include information on:

(A) recognizing the signs and symptoms of an opioid-
related drug overdose;

(B) responding to an opioid-related drug overdose and
administering an opioid antagonist medication;

(C) implementing emergency procedures, after admin-
istering an opioid antagonist medication;

(D) understanding the medical purpose and misuse of
opioids; [an€]

(E) properly disposing of used or expired opioid antag-
onists medications; and

(F) immediately notifying local emergency medical ser-

vices;

(2) occur [be previded] annually in a formal training ses-
sion or through online education, including practicing the adminis-
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tration of an opioid antagonist medication with an opioid antagonist
trainer device; and

(3) be provided under [in accordance with] the policy
adopted under TEC [Fexas Education Code] §21.4515.

(c) Each school campus must maintain training records. Each
school campus [and] must make available when requested [upen re-
quest] a list of trained school personnel and school volunteers [whe are

ined and authorized to administer the unassicned opioid -
medication on the eampus].
$§40.87.  Report on Administering Unassigned Opioid Antagonist
Medication.

Ha) o fo | o and istering the
hool distriet, rel x;]xg m‘]ﬂ%mm H]*g L e; GRS 5m]xg p
the eampus reeord retention schedule-}

(a) [(®)] The school [eampus] must submit a [the] report no
later than 10 [the 10th] business days [day] after the date [a] school per-
sonnel [member] or a school volunteer administers an opioid antagonist
medication [in aceordanee with the unassigned opioid antagonist med-
ication policy adepted under this subehapter]. The report must [shall]
be submitted to the individuals and entities identified in Texas Educa-
tion Code §38.223, including the commissioner of the Department of
State Health Services (DSHS).[:]

open-enrollment charter school; or the governing bedy of the scheol if
the schoeol is a private school]
H2) the physician or other person wheo preseribed the opi-
{3 the commissioner of the Department of State Health
Services (DSHS).]

(b) [€e)] Schools must notify [Netifications to] the commis-
sioner of DSHS [must be submitted] on the designated electronic
form available on DSHS School Health Program website found at
www.dshs.texas.gov/texas-school-health/required-reporting-forms
[dshs-texas.gov].
$§40.88.  Gifts, Grants, and Donations.

A school district, open-enrollment charter school, or private school
may accept gifts, grants, donations, federal funds, and local funds to
implement the opioid antagonist medication policy [this subehapter].

$40.89.  Immunity from Liability.

A person who in good faith takes, or fails to take, any action under this
subchapter, or Texas Education Code (TEC) Chapter 38, Subchapter
E-1, is immune from civil or criminal liability or disciplinary action
resulting from action or a failure to act under TEC [in aceordance with
Texas Education Code] §38.227.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 17, 2026.

TRD-202602479

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 915-8078

¢ ¢ ¢

PART 4. ANATOMICAL BOARD OF
THE STATE OF TEXAS

CHAPTER 471. OFFICERS
25 TAC §§471.1 - 4714

The Texas Funeral Service Commission (Commission), as the
successor agency to the regulatory functions formerly performed
by the Anatomical Board of the State of Texas, proposes the
repeal of Title 25, Part 4, Chapter 471, comprised of §§471.1
- 471.4. The Commission is concurrently proposing to repeal
every section of Part 4 (the rules of the Anatomical Board of the
State of Texas).

BACKGROUND AND PURPOSE

Senate Bill 2040, 88th Legislature, Regular Session (2023) (Act
of May 28, 2023, 88th Leg., R.S., ch. 961), effective Septem-
ber 1, 2023, transferred the regulation of willed body programs,
non-transplant anatomical donation organizations, and anatom-
ical facilities to the Commission, created the State Anatomical
Advisory Committee, and ended the separate regulatory role of
the Anatomical Board of the State of Texas. Following that trans-
fer, the regulatory framework is administered by the Commission
under Chapter 691, Health and Safety Code, and Chapter 651,
Occupations Code.

The rules in Title 25, Part 4 govern only the internal governance
and operations of the former Anatomical Board, including the
election, terms, and duties of the chair, vice chair, and secre-
tary-treasurer (Chapter 471). Because the Anatomical Board no
longer functions as a regulatory body and its functions have been
transferred to the Commission, these provisions are obsolete.
The Commission proposes to repeal Chapter 471 in its entirety
to remove obsolete rules from the Texas Administrative Code.

SECTION-BY-SECTION SUMMARY

The proposed repeal removes the following sections, each of
which addresses the internal operation of the former Anatomical
Board and is obsolete following the transfer of regulatory author-
ity to the Commission:

Chapter 471 Officers. Repeals §471.1 (Chair of the Board),
§471.2 (Vice Chairman of the Board), §471.3 (Secretary-Trea-
surer of the Board), and §471.4 (Eligibility for Re-Election).

FISCAL NOTE

Maria Haynes, Executive Director of the Texas Funeral Service
Commission (Commission), has determined that for the first five-
year period the proposed repeal is in effect, there will be no fore-
seeable fiscal implications for state government or for units of
local government as a result of administering or enforcing the
repeal.

PUBLIC BENEFIT AND COST NOTE

Ms. Haynes has also determined that for each year of the first
five years the proposed repeal is in effect, the public benefit an-
ticipated as a result of the repeal will be a more accurate and
current Texas Administrative Code that reflects the regulatory
framework established by Senate Bill 2040, 88th Legislature,
Regular Session (2023) (Act of May 28, 2023, 88th Leg., R.S,,
ch. 961), effective September 1, 2023, and the removal of obso-
lete provisions that reference a board and offices that no longer

51 TexReg 4352 July 3, 2026 Texas Register


https://dshs.texas.gov
www.dshs.texas.gov/texas-school-health/required-reporting-forms

exist, which promotes clarity for regulated persons and the pub-
lic. There is no anticipated economic cost to persons who are
required to comply with the repeal as proposed, because the re-
peal removes existing provisions and imposes no new require-
ments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

The Commission has determined that the proposed repeal will
not have an adverse economic effect on small businesses, mi-
cro-businesses, or rural communities, because the repeal re-
moves obsolete or duplicative provisions and imposes no new
costs or requirements. Accordingly, neither an economic impact
statement nor a regulatory flexibility analysis is required under
Texas Government Code §2006.002.

LOCAL EMPLOYMENT IMPACT STATEMENT

The proposed repeal will not affect a local economy, so the Com-
mission is not required to prepare a local employment impact
statement under Texas Government Code §2001.022.

COSTS TO REGULATED PERSONS

The proposed repeal does not impose a cost on regulated per-
sons and, therefore, is not subject to the requirements of Texas
Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

The Commission has determined that for the first five-year period
the proposed repeal is in effect, the following statements apply,
pursuant to Texas Government Code §2001.0221 and 34 Texas
Administrative Code §11.1:

(1) the proposed repeal does not create or eliminate a govern-
ment program; the regulatory functions associated with these
rules were transferred to the Commission, and the separate reg-
ulatory role of the Anatomical Board of the State of Texas was
ended, by Senate Bill 2040, 88th Legislature, Regular Session
(2023) (Act of May 28, 2023, 88th Leg., R.S., ch. 961), effective
September 1, 2023, not by this proposal;

(2) implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions;

(3) implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Commission;

(4) the proposed repeal does not require an increase or decrease
in fees paid to the Commission;

(5) the proposed repeal does not create a new regulation;

(6) the proposed repeal repeals existing regulations (Chapters
471);

(7) the proposed repeal does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and

(8) the proposed repeal does not positively or negatively affect
this state's economy.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that the proposed repeal does
not affect private real property in a manner that would require
compensation to private real property owners under the Texas
Constitution or the Private Real Property Rights Preservation

Act, Texas Government Code Chapter 2007, and does not affect
a regulation in a manner that would constitute a taking. There-
fore, a takings impact assessment is not required.

MAJOR ENVIRONMENTAL RULE

The proposed repeal is not a major environmental rule as defined
by Texas Government Code §2001.0225.

REQUEST FOR PUBLIC COMMENT

Written comments on the proposed repeal may be submit-
ted to Comments on the proposed rule and responses to
the request for information may be submitted by email to
legal@tfsc.texas.gov; or by mail to Maria Haynes, Executive
Director, Texas Funeral Service Commission, 1801 Congress
Avenue, Suite 11.800, Austin, Texas 78701. The deadline for
comments is 30 days after publication in the Texas Register.

STATUTORY AUTHORITY

The repeal is proposed under Texas Occupations Code
§651.152, which requires the Commission to adopt rules, estab-
lish procedures, and prescribe forms necessary to administer
and enforce Chapter 651; Texas Occupations Code §651.005,
which requires the Commission to regulate willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities as provided by Chapter 691, Health and
Safety Code, and in accordance with the powers and duties
granted by Chapter 651; and Texas Health and Safety Code
§691.034(g), which requires the Commission to adopt rules and
procedures necessary to administer the regulation and regis-
tration of persons and institutions using bodies and anatomical
specimens. The repeal is further proposed to implement Senate
Bill 2040, 88th Legislature, Regular Session (2023) (Act of
May 28, 2023, 88th Leg., R.S., ch. 961), effective September
1, 2023, which transferred the regulation of willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities to the Commission and ended the separate
regulatory role of the Anatomical Board of the State of Texas.

CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Texas Health and Safety Code Chapter 691 and Texas
Occupations Code Chapter 651.

§471.1.  Chair of the Board.

$471.2.  Vice Chairman of the Board.
$471.3.  Secretary-Treasurer of the Board.
$471.4. Eligibility for Re-Election.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602551

Maria Haynes

Interim Executive Director

Anatomical Board of the State of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-2488
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CHAPTER 473. EXECUTIVE COMMITTEE
25 TAC §473.1
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The Texas Funeral Service Commission (Commission), as the
successor agency to the regulatory functions formerly performed
by the Anatomical Board of the State of Texas, proposes the
repeal of Title 25, Part 4, Chapter 473, comprised of §473.1. The
Commission is concurrently proposing to repeal every section of
Part 4 (the rules of the Anatomical Board of the State of Texas).

BACKGROUND AND PURPOSE

Senate Bill 2040, 88th Legislature, Regular Session (2023) (Act
of May 28, 2023, 88th Leg., R.S., ch. 961), effective Septem-
ber 1, 2023, transferred the regulation of willed body programs,
non-transplant anatomical donation organizations, and anatom-
ical facilities to the Commission, created the State Anatomical
Advisory Committee, and ended the separate regulatory role of
the Anatomical Board of the State of Texas. Following that trans-
fer, the regulatory framework is administered by the Commission
under Chapter 691, Health and Safety Code, and Chapter 651,
Occupations Code.

The rules in Title 25, Part 4 govern only the internal governance
and operations of the former Anatomical Board, including the
composition and authority of the executive committee (Chapter
473). Because the Anatomical Board no longer functions as a
regulatory body and its functions have been transferred to the
Commission, these provisions are obsolete. The Commission
proposes to repeal Chapter 473 in its entirety to remove obsolete
rules from the Texas Administrative Code.

SECTION-BY-SECTION SUMMARY

The proposed repeal removes the following sections, each of
which addresses the internal operation of the former Anatomical
Board and is obsolete following the transfer of regulatory author-
ity to the Commission:

Chapter 473 Executive Committee. Repeals §473.1 (Executive
Committee).

FISCAL NOTE

Maria Haynes, Executive Director of the Texas Funeral Service
Commission (Commission), has determined that for the first five-
year period the proposed repeal is in effect, there will be no fore-
seeable fiscal implications for state government or for units of
local government as a result of administering or enforcing the
repeal.

PUBLIC BENEFIT AND COST NOTE

Ms. Haynes has also determined that for each year of the first
five years the proposed repeal is in effect, the public benefit an-
ticipated as a result of the repeal will be a more accurate and
current Texas Administrative Code that reflects the regulatory
framework established by Senate Bill 2040, 88th Legislature,
Regular Session (2023) (Act of May 28, 2023, 88th Leg., R.S.,
ch. 961), effective September 1, 2023, and the removal of obso-
lete provisions that reference a board and offices that no longer
exist, which promotes clarity for regulated persons and the pub-
lic. There is no anticipated economic cost to persons who are
required to comply with the repeal as proposed, because the re-
peal removes existing provisions and imposes no new require-
ments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

The Commission has determined that the proposed repeal will
not have an adverse economic effect on small businesses, mi-
cro-businesses, or rural communities, because the repeal re-

moves obsolete or duplicative provisions and imposes no new
costs or requirements. Accordingly, neither an economic impact
statement nor a regulatory flexibility analysis is required under
Texas Government Code §2006.002.

LOCAL EMPLOYMENT IMPACT STATEMENT

The proposed repeal will not affect a local economy, so the Com-
mission is not required to prepare a local employment impact
statement under Texas Government Code §2001.022.

COSTS TO REGULATED PERSONS

The proposed repeal does not impose a cost on regulated per-
sons and, therefore, is not subject to the requirements of Texas
Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

The Commission has determined that for the first five-year period
the proposed repeal is in effect, the following statements apply,
pursuant to Texas Government Code §2001.0221 and 34 Texas
Administrative Code §11.1:

(1) the proposed repeal does not create or eliminate a govern-
ment program; the regulatory functions associated with these
rules were transferred to the Commission, and the separate reg-
ulatory role of the Anatomical Board of the State of Texas was
ended, by Senate Bill 2040, 88th Legislature, Regular Session
(2023) (Act of May 28, 2023, 88th Leg., R.S., ch. 961), effective
September 1, 2023, not by this proposal;

(2) implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions;

(3) implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Commission;

(4) the proposed repeal does not require an increase or decrease
in fees paid to the Commission;

(5) the proposed repeal does not create a new regulation;

(6) the proposed repeal repeals existing regulations (Chapter
473);

(7) the proposed repeal does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and

(8) the proposed repeal does not positively or negatively affect
this state's economy.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that the proposed repeal does
not affect private real property in a manner that would require
compensation to private real property owners under the Texas
Constitution or the Private Real Property Rights Preservation
Act, Texas Government Code Chapter 2007, and does not affect
a regulation in a manner that would constitute a taking. There-
fore, a takings impact assessment is not required.

MAJOR ENVIRONMENTAL RULE

The proposed repeal is not a major environmental rule as defined
by Texas Government Code §2001.0225.

REQUEST FOR PUBLIC COMMENT

Written comments on the proposed repeal may be submit-
ted to Comments on the proposed rule and responses to
the request for information may be submitted by email to
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legal@tfsc.texas.gov; or by mail to Maria Haynes, Executive
Director, Texas Funeral Service Commission, 1801 Congress
Avenue, Suite 11.800, Austin, Texas 78701. The deadline for
comments is 30 days after publication in the Texas Register.

STATUTORY AUTHORITY

The repeal is proposed under Texas Occupations Code
§651.152, which requires the Commission to adopt rules, estab-
lish procedures, and prescribe forms necessary to administer
and enforce Chapter 651; Texas Occupations Code §651.005,
which requires the Commission to regulate willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities as provided by Chapter 691, Health and
Safety Code, and in accordance with the powers and duties
granted by Chapter 651; and Texas Health and Safety Code
§691.034(g), which requires the Commission to adopt rules and
procedures necessary to administer the regulation and regis-
tration of persons and institutions using bodies and anatomical
specimens. The repeal is further proposed to implement Senate
Bill 2040, 88th Legislature, Regular Session (2023) (Act of
May 28, 2023, 88th Leg., R.S., ch. 961), effective September
1, 2023, which transferred the regulation of willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities to the Commission and ended the separate
regulatory role of the Anatomical Board of the State of Texas.

CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Texas Health and Safety Code Chapter 691 and Texas
Occupations Code Chapter 651.

$473.1.  Executive Committee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602552

Maria Haynes

Interim Executive Director

Anatomical Board of the State of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-2488

¢ ¢ ¢

CHAPTER 475. MEETINGS
25 TAC §§475.1 - 475.5

The Texas Funeral Service Commission (Commission), as the
successor agency to the regulatory functions formerly performed
by the Anatomical Board of the State of Texas, proposes the
repeal of Title 25, Part 4, Chapter 475, comprised of §§475.1
- 475.5. The Commission is concurrently proposing to repeal
every section of Part 4 (the rules of the Anatomical Board of the
State of Texas).

BACKGROUND AND PURPOSE

Senate Bill 2040, 88th Legislature, Regular Session (2023) (Act
of May 28, 2023, 88th Leg., R.S., ch. 961), effective Septem-
ber 1, 2023, transferred the regulation of willed body programs,
non-transplant anatomical donation organizations, and anatom-
ical facilities to the Commission, created the State Anatomical
Advisory Committee, and ended the separate regulatory role of
the Anatomical Board of the State of Texas. Following that trans-
fer, the regulatory framework is administered by the Commission

under Chapter 691, Health and Safety Code, and Chapter 651,
Occupations Code.

The rules in Title 25, Part 4 govern only the internal governance
and operations of the former Anatomical Board, including regu-
lar and special meetings, meetings of the executive committee,
meeting requirements and quorum, and reimbursement for travel
to meetings (Chapter 475). Because the Anatomical Board no
longer functions as a regulatory body and its functions have been
transferred to the Commission, these provisions are obsolete.
The Commission proposes to repeal Chapter 475 in its entirety
to remove obsolete rules from the Texas Administrative Code.

SECTION-BY-SECTION SUMMARY

The proposed repeal removes the following sections, each of
which addresses the internal operation of the former Anatomical
Board and is obsolete following the transfer of regulatory author-
ity to the Commission:

Chapter 475 Meetings. Repeals §475.1 (Regular Meetings),
§475.2 (Special Meetings), §475.3 (Meetings of the Executive
Committee), §475.4 (Meeting Requirements and Quorum), and
§475.5 (Reimbursement for Travel to Meetings).

FISCAL NOTE

Maria Haynes, Executive Director of the Texas Funeral Service
Commission (Commission), has determined that for the first five-
year period the proposed repeal is in effect, there will be no fore-
seeable fiscal implications for state government or for units of
local government as a result of administering or enforcing the
repeal.

PUBLIC BENEFIT AND COST NOTE

Ms. Haynes has also determined that for each year of the first
five years the proposed repeal is in effect, the public benefit an-
ticipated as a result of the repeal will be a more accurate and
current Texas Administrative Code that reflects the regulatory
framework established by Senate Bill 2040, 88th Legislature,
Regular Session (2023) (Act of May 28, 2023, 88th Leg., R.S,,
ch. 961), effective September 1, 2023, and the removal of obso-
lete provisions that reference a board and offices that no longer
exist, which promotes clarity for regulated persons and the pub-
lic. There is no anticipated economic cost to persons who are
required to comply with the repeal as proposed, because the re-
peal removes existing provisions and imposes no new require-
ments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

The Commission has determined that the proposed repeal will
not have an adverse economic effect on small businesses, mi-
cro-businesses, or rural communities, because the repeal re-
moves obsolete or duplicative provisions and imposes no new
costs or requirements. Accordingly, neither an economic impact
statement nor a regulatory flexibility analysis is required under
Texas Government Code §2006.002.

LOCAL EMPLOYMENT IMPACT STATEMENT

The proposed repeal will not affect a local economy, so the Com-
mission is not required to prepare a local employment impact
statement under Texas Government Code §2001.022.

COSTS TO REGULATED PERSONS

PROPOSED RULES
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The proposed repeal does not impose a cost on regulated per-
sons and, therefore, is not subject to the requirements of Texas
Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

The Commission has determined that for the first five-year period
the proposed repeal is in effect, the following statements apply,
pursuant to Texas Government Code §2001.0221 and 34 Texas
Administrative Code §11.1:

(1) the proposed repeal does not create or eliminate a govern-
ment program; the regulatory functions associated with these
rules were transferred to the Commission, and the separate reg-
ulatory role of the Anatomical Board of the State of Texas was
ended, by Senate Bill 2040, 88th Legislature, Regular Session
(2023) (Act of May 28, 2023, 88th Leg., R.S., ch. 961), effective
September 1, 2023, not by this proposal;

(2) implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions;

(3) implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Commission;

(4) the proposed repeal does not require an increase or decrease
in fees paid to the Commission;

(5) the proposed repeal does not create a new regulation;

(6) the proposed repeal repeals existing regulations (Chapter
475);

(7) the proposed repeal does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and

(8) the proposed repeal does not positively or negatively affect
this state's economy.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that the proposed repeal does
not affect private real property in a manner that would require
compensation to private real property owners under the Texas
Constitution or the Private Real Property Rights Preservation
Act, Texas Government Code Chapter 2007, and does not affect
a regulation in a manner that would constitute a taking. There-
fore, a takings impact assessment is not required.

MAJOR ENVIRONMENTAL RULE

The proposed repeal is not a major environmental rule as defined
by Texas Government Code §2001.0225.

REQUEST FOR PUBLIC COMMENT

Written comments on the proposed repeal may be submit-
ted to Comments on the proposed rule and responses to
the request for information may be submitted by email to
legal@ftfsc.texas.gov; or by mail to Maria Haynes, Executive
Director, Texas Funeral Service Commission, 1801 Congress
Avenue, Suite 11.800, Austin, Texas 78701. The deadline for
comments is 30 days after publication in the Texas Register.

STATUTORY AUTHORITY

The repeal is proposed under Texas Occupations Code
§651.152, which requires the Commission to adopt rules, estab-
lish procedures, and prescribe forms necessary to administer

and enforce Chapter 651; Texas Occupations Code §651.005,
which requires the Commission to regulate willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities as provided by Chapter 691, Health and
Safety Code, and in accordance with the powers and duties
granted by Chapter 651; and Texas Health and Safety Code
§691.034(g), which requires the Commission to adopt rules and
procedures necessary to administer the regulation and regis-
tration of persons and institutions using bodies and anatomical
specimens. The repeal is further proposed to implement Senate
Bill 2040, 88th Legislature, Regular Session (2023) (Act of
May 28, 2023, 88th Leg., R.S., ch. 961), effective September
1, 2023, which transferred the regulation of willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities to the Commission and ended the separate
regulatory role of the Anatomical Board of the State of Texas.

CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Texas Health and Safety Code Chapter 691 and Texas
Occupations Code Chapter 651.

§475.1. Regular Meetings.

$475.2.  Special Meetings.

$475.3.  Meetings of the Executive Committee.
§475.4. Meeting Requirements and Quorum.
§475.5.  Reimbursement for Travel to Meetings.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602553

Maria Haynes

Interim Executive Director

Anatomical Board of the State of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-2488

¢ ¢ ¢

CHAPTER 483. HEARING PROCEDURES
25 TAC §483.1

The Texas Funeral Service Commission (Commission), as the
successor agency to the regulatory functions formerly performed
by the Anatomical Board of the State of Texas, proposes the
repeal of Title 25, Part 4, Chapter 483, comprised of §483.1. The
Commission is concurrently proposing to repeal every section of
Part 4 (the rules of the Anatomical Board of the State of Texas).

BACKGROUND AND PURPOSE

Senate Bill 2040, 88th Legislature, Regular Session (2023) (Act
of May 28, 2023, 88th Leg., R.S., ch. 961), effective Septem-
ber 1, 2023, transferred the regulation of willed body programs,
non-transplant anatomical donation organizations, and anatom-
ical facilities to the Commission, created the State Anatomical
Advisory Committee, and ended the separate regulatory role of
the Anatomical Board of the State of Texas. Following that trans-
fer, the regulatory framework is administered by the Commission
under Chapter 691, Health and Safety Code, and Chapter 651,
Occupations Code.
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The rules in Title 25, Part 4 govern only the internal governance
and operations of the former Anatomical Board, including hear-
ing procedures (Chapter 483). Because the Anatomical Board
no longer functions as a regulatory body and its functions have
been transferred to the Commission, these provisions are ob-
solete. The Commission proposes to repeal Chapter 483 in its
entirety to remove obsolete rules from the Texas Administrative
Code.

SECTION-BY-SECTION SUMMARY

The proposed repeal removes the following sections, each of
which addresses the internal operation of the former Anatomical
Board and is obsolete following the transfer of regulatory author-
ity to the Commission:

Chapter 483 Hearing Procedures. Repeals §483.1 (Hearing Pro-
cedures), which provided for hearings before the former board
under Health and Safety Code §691.034; hearings are now gov-
erned by Health and Safety Code §691.034(d).

FISCAL NOTE

Maria Haynes, Executive Director of the Texas Funeral Service
Commission (Commission), has determined that for the first five-
year period the proposed repeal is in effect, there will be no fore-
seeable fiscal implications for state government or for units of
local government as a result of administering or enforcing the
repeal.

PUBLIC BENEFIT AND COST NOTE

Ms. Haynes has also determined that for each year of the first
five years the proposed repeal is in effect, the public benefit an-
ticipated as a result of the repeal will be a more accurate and
current Texas Administrative Code that reflects the regulatory
framework established by Senate Bill 2040, 88th Legislature,
Regular Session (2023) (Act of May 28, 2023, 88th Leg., R.S,,
ch. 961), effective September 1, 2023, and the removal of obso-
lete provisions that reference a board and offices that no longer
exist, which promotes clarity for regulated persons and the pub-
lic. There is no anticipated economic cost to persons who are
required to comply with the repeal as proposed, because the re-
peal removes existing provisions and imposes no new require-
ments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

The Commission has determined that the proposed repeal will
not have an adverse economic effect on small businesses, mi-
cro-businesses, or rural communities, because the repeal re-
moves obsolete or duplicative provisions and imposes no new
costs or requirements. Accordingly, neither an economic impact
statement nor a regulatory flexibility analysis is required under
Texas Government Code §2006.002.

LOCAL EMPLOYMENT IMPACT STATEMENT

The proposed repeal will not affect a local economy, so the Com-
mission is not required to prepare a local employment impact
statement under Texas Government Code §2001.022.

COSTS TO REGULATED PERSONS

The proposed repeal does not impose a cost on regulated per-
sons and, therefore, is not subject to the requirements of Texas
Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

The Commission has determined that for the first five-year period
the proposed repeal is in effect, the following statements apply,
pursuant to Texas Government Code §2001.0221 and 34 Texas
Administrative Code §11.1:

(1) the proposed repeal does not create or eliminate a govern-
ment program; the regulatory functions associated with these
rules were transferred to the Commission, and the separate reg-
ulatory role of the Anatomical Board of the State of Texas was
ended, by Senate Bill 2040, 88th Legislature, Regular Session
(2023) (Act of May 28, 2023, 88th Leg., R.S., ch. 961), effective
September 1, 2023, not by this proposal;

(2) implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions;

(3) implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Commission;

(4) the proposed repeal does not require an increase or decrease
in fees paid to the Commission;

(5) the proposed repeal does not create a new regulation;

(6) the proposed repeal repeals existing regulations (Chapter
483);

(7) the proposed repeal does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and

(8) the proposed repeal does not positively or negatively affect
this state's economy.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that the proposed repeal does
not affect private real property in a manner that would require
compensation to private real property owners under the Texas
Constitution or the Private Real Property Rights Preservation
Act, Texas Government Code Chapter 2007, and does not affect
a regulation in a manner that would constitute a taking. There-
fore, a takings impact assessment is not required.

MAJOR ENVIRONMENTAL RULE

The proposed repeal is not a major environmental rule as defined
by Texas Government Code §2001.0225.

REQUEST FOR PUBLIC COMMENT

Written comments on the proposed repeal may be submit-
ted to Comments on the proposed rule and responses to
the request for information may be submitted by email to
legal@tfsc.texas.gov; or by mail to Maria Haynes, Executive
Director, Texas Funeral Service Commission, 1801 Congress
Avenue, Suite 11.800, Austin, Texas 78701. The deadline for
comments is 30 days after publication in the Texas Register.

STATUTORY AUTHORITY

The repeal is proposed under Texas Occupations Code
§651.152, which requires the Commission to adopt rules, estab-
lish procedures, and prescribe forms necessary to administer
and enforce Chapter 651; Texas Occupations Code §651.005,
which requires the Commission to regulate willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities as provided by Chapter 691, Health and
Safety Code, and in accordance with the powers and duties
granted by Chapter 651; and Texas Health and Safety Code
§691.034(g), which requires the Commission to adopt rules and
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procedures necessary to administer the regulation and regis-
tration of persons and institutions using bodies and anatomical
specimens. The repeal is further proposed to implement Senate
Bill 2040, 88th Legislature, Regular Session (2023) (Act of
May 28, 2023, 88th Leg., R.S., ch. 961), effective September
1, 2023, which transferred the regulation of willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities to the Commission and ended the separate
regulatory role of the Anatomical Board of the State of Texas.

CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Texas Health and Safety Code Chapter 691 and Texas
Occupations Code Chapter 651.

§483.1.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Hearing Procedures.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602554

Maria Haynes

Interim Executive Director

Anatomical Board of the State of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-2488

¢ ¢ ¢

CHAPTER 485. AUDIT PROCEDURES
25 TAC §485.1

The Texas Funeral Service Commission (Commission), as the
successor agency to the regulatory functions formerly performed
by the Anatomical Board of the State of Texas, proposes the
repeal of Title 25, Part 4, Chapter 485, comprised of §485.1. The
Commission is concurrently proposing to repeal every section of
Part 4 (the rules of the Anatomical Board of the State of Texas).

BACKGROUND AND PURPOSE

Senate Bill 2040, 88th Legislature, Regular Session (2023) (Act
of May 28, 2023, 88th Leg., R.S., ch. 961), effective Septem-
ber 1, 2023, transferred the regulation of willed body programs,
non-transplant anatomical donation organizations, and anatom-
ical facilities to the Commission, created the State Anatomical
Advisory Committee, and ended the separate regulatory role of
the Anatomical Board of the State of Texas. Following that trans-
fer, the regulatory framework is administered by the Commission
under Chapter 691, Health and Safety Code, and Chapter 651,
Occupations Code.

The rules in Title 25, Part 4 govern only the internal governance
and operations of the former Anatomical Board, including audit
procedures for member institutions (Chapter 485). Because the
Anatomical Board no longer functions as a regulatory body and
its functions have been transferred to the Commission, these
provisions are obsolete. The Commission proposes to repeal
Chapter 485 in its entirety to remove obsolete rules from the
Texas Administrative Code.

SECTION-BY-SECTION SUMMARY

The proposed repeal removes the following sections, each of
which addresses the internal operation of the former Anatomical
Board and is obsolete following the transfer of regulatory author-
ity to the Commission:

Chapter 485 Audit Procedures. Repeals §485.1 (Audit Proce-
dures), which is superseded by the Commission's inspection and
verification authority under Health and Safety Code §691.034.

FISCAL NOTE

Maria Haynes, Executive Director of the Texas Funeral Service
Commission (Commission), has determined that for the first five-
year period the proposed repeal is in effect, there will be no fore-
seeable fiscal implications for state government or for units of
local government as a result of administering or enforcing the
repeal.

PUBLIC BENEFIT AND COST NOTE

Ms. Haynes has also determined that for each year of the first
five years the proposed repeal is in effect, the public benefit an-
ticipated as a result of the repeal will be a more accurate and
current Texas Administrative Code that reflects the regulatory
framework established by Senate Bill 2040, 88th Legislature,
Regular Session (2023) (Act of May 28, 2023, 88th Leg., R.S,,
ch. 961), effective September 1, 2023, and the removal of obso-
lete provisions that reference a board and offices that no longer
exist, which promotes clarity for regulated persons and the pub-
lic. There is no anticipated economic cost to persons who are
required to comply with the repeal as proposed, because the re-
peal removes existing provisions and imposes no new require-
ments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

The Commission has determined that the proposed repeal will
not have an adverse economic effect on small businesses, mi-
cro-businesses, or rural communities, because the repeal re-
moves obsolete or duplicative provisions and imposes no new
costs or requirements. Accordingly, neither an economic impact
statement nor a regulatory flexibility analysis is required under
Texas Government Code §2006.002.

LOCAL EMPLOYMENT IMPACT STATEMENT

The proposed repeal will not affect a local economy, so the Com-
mission is not required to prepare a local employment impact
statement under Texas Government Code §2001.022.

COSTS TO REGULATED PERSONS

The proposed repeal does not impose a cost on regulated per-
sons and, therefore, is not subject to the requirements of Texas
Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

The Commission has determined that for the first five-year period
the proposed repeal is in effect, the following statements apply,
pursuant to Texas Government Code §2001.0221 and 34 Texas
Administrative Code §11.1:

(1) the proposed repeal does not create or eliminate a govern-
ment program; the regulatory functions associated with these
rules were transferred to the Commission, and the separate reg-
ulatory role of the Anatomical Board of the State of Texas was
ended, by Senate Bill 2040, 88th Legislature, Regular Session
(2023) (Act of May 28, 2023, 88th Leg., R.S., ch. 961), effective
September 1, 2023, not by this proposal;

(2) implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions;
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(3) implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Commission;

(4) the proposed repeal does not require an increase or decrease
in fees paid to the Commission;

(5) the proposed repeal does not create a new regulation;

(6) the proposed repeal repeals existing regulations (Chapters
485);

(7) the proposed repeal does not increase or decrease the num-
ber of individuals subject to the rule's applicability; and

(8) the proposed repeal does not positively or negatively affect
this state's economy.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that the proposed repeal does
not affect private real property in a manner that would require
compensation to private real property owners under the Texas
Constitution or the Private Real Property Rights Preservation
Act, Texas Government Code Chapter 2007, and does not affect
a regulation in a manner that would constitute a taking. There-
fore, a takings impact assessment is not required.

MAJOR ENVIRONMENTAL RULE

The proposed repeal is not a major environmental rule as defined
by Texas Government Code §2001.0225.

REQUEST FOR PUBLIC COMMENT

Written comments on the proposed repeal may be submit-
ted to Comments on the proposed rule and responses to
the request for information may be submitted by email to
legal@tfsc.texas.gov; or by mail to Maria Haynes, Executive
Director, Texas Funeral Service Commission, 1801 Congress
Avenue, Suite 11.800, Austin, Texas 78701. The deadline for
comments is 30 days after publication in the Texas Register.

STATUTORY AUTHORITY

The repeal is proposed under Texas Occupations Code
§651.152, which requires the Commission to adopt rules, estab-
lish procedures, and prescribe forms necessary to administer
and enforce Chapter 651; Texas Occupations Code §651.005,
which requires the Commission to regulate willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities as provided by Chapter 691, Health and
Safety Code, and in accordance with the powers and duties
granted by Chapter 651; and Texas Health and Safety Code
§691.034(g), which requires the Commission to adopt rules and
procedures necessary to administer the regulation and regis-
tration of persons and institutions using bodies and anatomical
specimens. The repeal is further proposed to implement Senate
Bill 2040, 88th Legislature, Regular Session (2023) (Act of
May 28, 2023, 88th Leg., R.S., ch. 961), effective September
1, 2023, which transferred the regulation of willed body pro-
grams, non-transplant anatomical donation organizations, and
anatomical facilities to the Commission and ended the separate
regulatory role of the Anatomical Board of the State of Texas.

CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Texas Health and Safety Code Chapter 691 and Texas
Occupations Code Chapter 651.

$485.1.  Audit Procedures.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 22, 2026.

TRD-202602555

Maria Haynes

Interim Executive Director

Anatomical Board of the State of Texas

Earliest possible date of adoption: August 2, 2026
For further information, please call: (512) 936-2488

¢ L4 ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 20. STATEWIDE PROCUREMENT
AND SUPPORT SERVICES

SUBCHAPTER B. PUBLIC PROCUREMENT
AUTHORITY AND ORGANIZATION
DIVISION 1. PRIMARY AND DELEGATED
PROCUREMENT AUTHORITY

34 TAC §20.82

The Comptroller of Public Accounts proposes amendments to
§20.82, concerning delegated purchases.

No legislation was enacted within the last four years that pro-
vides the statutory authority for the amendments.

Under amendments to subsection (a)(1), the comptroller dele-
gates to state agencies the one-time purchases of goods, includ-
ing goods for resale, the estimated cost of which does not exceed
$100,000. The comptroller is raising the delegation threshold
from $50,000 to $100,000 to account for changes in the cost of
goods.

The comptroller adds new subsection (b)(7) which will prohibit
state agencies from dividing purchases into smaller increments
to avoid complying with the thresholds set out in this section.
This is consistent with Government Code, §2155.132(g) which
states that "{a} large purchase may not be divided into small lot
purchases to meet the dollar limits prescribed by this section."

Finally, under amendments to subsection (d)(1)(A) and to
demonstrate a good faith effort to include historically underuti-
lized businesses (HUBs) in contracting, a state agency must
solicit at least one informal bid from a HUB on all purchases
of goods and services exceeding $10,000 and not exceeding
$25,000. Currently, state agencies must solicit at least two bids
from HUBSs for such purchases.

Tetyana Melnyk, Director of Revenue Estimating Division, has
determined that during the first five years that the proposed
amendments are in effect, the amended rule: will not create or
eliminate a government program; will not require the creation or
elimination of employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; will
not require an increase or decrease in fees paid to the agency;
will not increase or decrease the number of individuals subject
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to the rule's applicability; and will not positively or adversely
affect this state's economy. This proposal amends an existing
rule.

Ms. Melnyk also has determined that the proposed amended
rule would have no fiscal impact on the state government, units
of local government, or individuals. The proposed amendments
would benefit the public by updating the procurement threshold
to reflect current market conditions for goods and services, re-
ducing administrative burden on both state agencies and ven-
dors by streamlining the approval process for routine purchases.
The prohibition on dividing purchases into smaller lots would
promote transparency, consistency, and fair competition in state
contracting, ensuring compliance with the Government Code.
There would be no anticipated significant economic cost to the
public. The proposed amendments would have no significant fis-
cal impact on rural communities. The pool of businesses partici-
pating in the procurement process could decline, as state agen-
cies would no longer be obligated to solicit an informal bid from
more than one historically underutilized business (HUB) for each
qualifying purchase. Costs to HUBs for monitoring state con-
tracting opportunities could increase as notices and invitations to
bid delivered to small businesses may be reduced, and the share
of state contracts won by those businesses could decrease to an
unknown extent; the fiscal implications for small businesses can-
not be determined.

You may submit comments on the proposal or information re-
lated to the cost, benefit, or effect of the proposal, including any
applicable data, research or analysis, to Gerard MacCrossan,
P.O. Box 13528, Austin, Texas 78711 or to the email address:
Gerard.MacCrossan@cpa.texas.gov. The comptroller must re-
ceive your comments or other information no later than 30 days
from the date of publication of the proposal in the Texas Regis-
ter.

A public hearing will be held to receive comments on the
proposal. There is no physical location for this meet-
ing. The meeting will be held at 10:00 a.m., Central
Time, on Tuesday, July 14, 2026. To access the online
public meeting by web browser, please enter the follow-
ing URL into your browser: https://txcpa.webex.com/tx-
cpalj.php?MTID=m096e87cc70f4a2b36bcd2ac864feb9d4. To
join the meeting by computer or cell phone using the Webex
app, use the access code 2488 466 6831 and password SP-
Drules. Persons interested in providing comments at the public
hearing may contact Mr. Gerard MacCrossan, Comptroller of
Public Accounts, at Gerard.MacCrossan@cpa.texas.gov or by
calling (512) 463-4468 by July 13, 2026.

The comptroller proposes these amendments under Govern-
ment Code, §§2155.0012 and 2156.0012, which authorize the
comptroller by rule to efficiently and effectively administer state
purchasing of goods and services.

These amendments implement Government Code, §2155.132.
$§20.82.  Delegated Purchases.

(a) General delegation. The purchase of the following goods
and services is delegated to state agencies:

(1) one-time purchases of goods, including goods for re-
sale, the estimated cost of which does not exceed $100,000 [$50,000];

(2) emergency purchases;

(3) purchases of perishable goods;

(4) purchases of services, including services for resale, the
estimated cost of which does not exceed $100,000;

(5) purchases of publications directly from the publisher;
(6) fuel, oil, and grease purchases;
(7) distributor purchases; and
(8) professional memberships.
(b) Provisions generally applicable to delegated purchases.

(1) Competitive bidding is not required for purchases of
$10,000 or less.

(2) All required solicitations of informal bids must be di-
rected to vendors which normally offer for sale the goods and services
being purchased.

(3) Items purchased under delegated authority may not in-
clude items available under a term or cooperative contract (unless pur-
chased in quantities less than minimum ordering quantities of the con-
tract) or any item required by law to be purchased from a particular
source.

(4) The state agency must solicit formal bids from all eligi-
ble vendors on the centralized master bidders list (CMBL) when mak-
ing purchases in excess of $25,000.

(5) The state agency must maintain documentation justify-
ing a proprietary purchase in excess of $10,000. A solicitation for a
proprietary purchase must indicate that it is proprietary and products
or services other than those specified will not be considered.

(6) An agency's cost estimate must be developed in good
faith using a method that is reasonable under the circumstances.

(7) An agency may not divide purchases of similar or like
goods or services to avoid complying with the thresholds in this section.

(c) Withdrawal of delegated purchase authority. The comp-
troller will monitor compliance with established procedures for del-
egated purchases and may withdraw delegated purchase authority in
whole or part from a state agency for continued violations after giving
adequate warning. The comptroller will report to the governor, lieu-
tenant governor, speaker of the house of representatives, and Legisla-
tive Budget Board the findings that a state agency has not followed the
comptroller's rules or the laws related to the delegated purchases.

(d) Provisions applicable to particular delegated purchases.

(1) Goods and services purchases. Purchases of goods and
services may be made in accordance with the following provisions.

(A) State agencies must solicit at least three informal
bids, including at least one bid [twe bids] from historically underuti-
lized businesses (HUBs), on all purchases of goods and services ex-
ceeding $10,000 and not exceeding $25,000. State agencies must, to
the extent possible, solicit bids from vendors on the CMBL and ven-
dors in the HUB Directory. If a state agency is unable to locate one
HUB [twe HUBs], it must make a note in the contract file.

(B) For delegated purchases of goods and services esti-
mated to cost more than $25,000, state agencies shall post a solicitation
or notice of solicitation on the ESBD and, at a minimum, solicit formal
bids from all eligible vendors within the NIGP classes and items des-
ignated for the procurement that are active on the CMBL. See §20.207
of this title (relating to Competitive Sealed Bidding), and §20.208 of
this title (relating to Competitive Sealed Proposals).

(2) Emergency purchases. State agencies shall make emer-
gency purchases in accordance with the following provisions.
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(A) At least three informal bids should be obtained
whenever possible.

(B) Foran emergency purchase of goods or services ex-
ceeding $25,000, a state agency must retain a full written explanation of
the emergency along with other documentation required by the comp-
troller in the contract file.

(C) A state agency may contact the comptroller for ad-
vice and assistance in the handling of emergency purchases.

(3) Perishable goods. Purchases of perishable goods must
be obtained through competitive bids, and appropriate documentation
must be retained in the contract file.

(4) Publications. A state agency may purchase publica-
tions directly from the publisher when such publications are not avail-
able through statewide contract or through competitive bidding. Direct
publication orders shall be made by following guidelines established
by the comptroller. Examples of direct publications include, but are
not limited to:

(A) foreign publications;
(B) out-of-print or rare publications;

(C) back issues of magazines, journals, and newspa-
pers;

(D) publications of professional societies;

(E) prepared films, tapes, and discs (audio, visual, or
both);

(F) computer software;

(G) collections of any of the foregoing items, and mi-
crofilm or microfiche copies of any of the foregoing items; and

(H) Library of Congress cards.

(5) Fuel, oil, and grease. A state agency may make fuel,
oil, and grease purchases at service stations or in bulk. Fuel, oil, and
grease purchases shall be made by following guidelines suggested by
the comptroller. Non-competitive and emergency purchase procedures
apply to purchases at service stations.

(6) Distributor purchases. A state agency may make dis-
tributor purchases by following guidelines established by the comp-
troller. A state agency may not purchase any of the following on a
distributor purchase basis: consumable items; labor of any kind (see
"service"); "will fit" parts (non-OEM); parts for stock; contract items;
electrical parts for electric motors; electrical switch panel boards; elec-
trical accessories.

(7) Professional memberships. A state agency may pur-
chase professional memberships as described in Government Code,
§2113.104 directly from a professional organization when such mem-
berships are not available through competitive bidding, the adminis-
trative head of the agency, or that person's designee, has approved the
purchase, the purchase will serve a public purpose, and the agency will
receive adequate consideration in exchange for the purchase.

(e) Specific delegations.

(1) The authority to grant specific delegations resides with
the director. Upon request of a state agency, the director shall determine
whether to delegate a procurement to a state agency or to carry out the
procurement.

(2) A state agency seeking a specific delegation shall sub-
mit its proposed specifications for goods and services and evaluation

criteria to the division using a procedure specified by the division. Al-
ternately, a state agency may request for the division to develop speci-
fications and evaluation criteria.

(3) At a minimum, state agencies granted specific delega-
tions shall meet the following criteria:

(A) procurement audit standards set forth in §20.510 of
this title (relating to Auditing of Purchase Related Documentation);

(B) minimum training and certification standards estab-
lished in §20.133 of'this title (relating to Training and Certification Pro-
gram); and

(C) approved processes and procedures for the specific
type of delegation being requested. All processes and procedures are
subject to the prior review, revision and approval of the director.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 18, 2026.

TRD-202602495

Don Neal

General Counsel, Operations and Support Legal Services
Comptroller of Public Accounts

Earliest possible date of adoption: August 2, 2026

For further information, please call: (512) 475-2220
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TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 6. TEXAS DEPARTMENT OF
CRIMINAL JUSTICE

CHAPTER 159. SPECIAL PROGRAMS
37 TAC §159.21

The Texas Board of Criminal Justice (board) proposes amend-
ments to §159.21, concerning Continuity of Care and Service
Program for Offenders who are Persons with Mental Impair-
ments, Physical Disabilities, Terminal or Significant llinesses,
or who are Elderly. The proposed amendments revise the
title for clarity; remove the Memorandum of Understanding
as an attachment to the rule; and make other formatting and
grammatical updates.

Ron Steffa, Chief Financial Officer for the Texas Department of
Criminal Justice (TDCJ), has determined that for each year of
the first five years the proposed amendments will be in effect,
enforcing or administering the proposed amendments will not
have foreseeable implications related to costs or revenues for
state or local government because the proposed amendments
merely clarify existing procedures.

Mr. Steffa has also determined that for each year of the first
five-year period, there will not be an economic impact on per-
sons required to comply with the rules because the proposed
amendments merely clarify existing procedures. There will not
be an adverse economic impact on small or micro businesses or
on rural communities. Therefore, no regulatory flexibility analy-
sis is required.
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The anticipated public benefit, as a result of enforcing the pro-
posed amendments, will be to enhance clarity and public under-
standing. No cost will be imposed on regulated persons.

The proposed amendments will have no impact on government
growth; no impact on local employment; no creation or elimi-
nation of a government program; no creation or elimination of
employee positions; no increase or decrease in future legisla-
tive appropriations to the TDCJ; no increase or decrease in fees
paid to the TDCJ; no new regulation and no effect on an existing
regulation; no increase or decrease in the number of individuals
subject to the rule; and no effect upon the economy. The pro-
posed amendments will not constitute a taking.

Comments and information such as applicable data, research,
or analysis related to the cost, benefit, or effect of the proposed
amendments should be directed to the Office of the General
Counsel, Texas Department of Criminal Justice, P.O. Box 4004,
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written
comments and informational submissions from the general pub-
lic must be received within 30 days of the publication of this rule
in the Texas Register.

The amendments are proposed under Texas Government Code
§492.001, which establishes the board's authority over the de-
partment; §492.013, which authorizes the board to adopt rules;
Texas Health and Safety Code §§614.013-.016, which mandates
a memorandum of understanding be established for the continu-
ity of care for offenders with mental impairments, elderly offend-
ers, offenders with physical disabilities, terminal illnesses, or sig-
nificant ilinesses, and for certain offenders by law enforcement
and jails.

Cross Reference to Statutes: None.

§159.21.  Continuity of Care and Services [Serviee] Program for Of-
fenders who are Elderly, have a Mental Impairment or Physical Dis-
ability, or have Significant or Terminal Illness [Persons with Mental

or who are Elderly].

(a) The Texas Department of Criminal Justice (TDCJ),
through the Texas Correctional Office on Offenders with Medical or
Mental Impairments (TCOOMMI), adopts a [the folowing] mem-
orandum of understanding (MOU) with the Texas Commission on
Law Enforcement (TCOLE), the Texas Commission on Jail Standards
(TCIJS), and the Texas Department of Public Safety of the State of
Texas (DPS) concerning a continuity of care and services [serviee]
program for offenders who are elderly, have a mental impairment or
physmal disability, or have s1gn1ﬁcant or terminal illness [persens
ilnesses; or whe are elderly].

[Figure: 37 FAC $1592Ha)]

(b) The MOU is required by the Texas Health and Safety Code,
§614.016.

(c) Copies of the MOU are filed in the Texas Correctional
Office on Offenders with Medical or Mental Impairments, 4616 W.
Howard Lane, Suite 200, Austin, Texas 78728 and may be reviewed
during regular business hours.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 19, 2026.

TRD-202602506

Stephanie Greger

General Counsel

Texas Department of Criminal Justice

Earliest possible date of adoption: August 2, 2026
For further information, please call: (936) 437-6700
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