PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION

CHAPTER 12. SWORN COMPLAINTS
SUBCHAPTER G. OTHER ENFORCEMENT
ACTIONS

1 TAC §12.100

The Texas Ethics Commission (the commission) proposes new
Ethics Commission Rule 12.100, regarding Informal Notice of
Apparent Violation.

The proposed rule would create a new subchapter of Chapter 12
of the TEC Rules, which relates to enforcement.

Subsection (a) allows but does not require commission staff to
notify a person if staff is notified of an "apparent" violation of law
under the TEC's jurisdiction. The rule would provide clear au-
thority for staff to contact the person responsible for an alleged
violation with the goal of resolving the problem without needing a
sworn complaint. If the alleged violator, in response to notice of
an apparent violation, corrects an inaccurate report, files a miss-
ing report, or corrects signage lacking a disclosure statement it
would vindicate the voting public's informational interest.

Limiting the authority to send notices of an apparent violation to
60 days before an election would limit staff's authority to cases
where there would not be time to resolve a sworn complaint be-
fore the election. However, the authority does not necessarily
need a temporal limit. Sworn complaints can be time-consum-
ing for all parties and having a way to provide notice and encour-
age correction whenever staff become aware of it would support
compliance with the law while saving time.

Subsection (b) is meant to ensure accountability for staff and
the alleged violator. The rule requires staff to report the notices
made since the last meeting to the commissioners. This informa-
tion allows the commissioners to direct staff to alter their notice
practices for any reason (e.g. too many, too few, too close to an
election, appearance of bias etc.).

The rule also provides certainty to the alleged violator that his or
her response, if any, will be reported to the commissioners who
can then act, such as issuing a sworn complaint depending on
the severity of the alleged violation and lack of action taken to
remedy it.

This subsection makes clear that discussion about the notices
and responses to the notices are confidential because it involves
the contemplation of a sworn complaint.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed new rule is in effect there will

be no fiscal implications for state or local government as a result
of enforcing or administering the proposed new rule.

The General Counsel has also determined that for each year of
the first five years the proposed new rule is in effect the public
benefit will be to allow alleged violators to correct their violation
before a sworn complaint is filed. There will not be an effect on
small businesses, microbusinesses or rural communities. There
is no anticipated economic cost to persons who are required to
comply with the proposed new rule.

The General Counsel has determined that during the first five
years that the proposed new rule is in effect, it will not: create
or eliminate a government program; require the creation of new
employee positions or the elimination of existing employee posi-
tions; require an increase or decrease in future legislative appro-
priations to the agency; require an increase or decrease in fees
paid to the agency; increase or decrease the number of individ-
uals subject to the rule's applicability; or positively or adversely
affects this state's economy.

The Texas Ethics Commission invites comments on the pro-
posed new rule from any member of the public. A written state-
ment should be emailed to public_comment@ethics.state.tx.us,
or mailed or delivered to James Tinley, Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas 78711-2070. A person who
wants to offer spoken comments to the commission concerning
the proposed new rule may do so at any commission meeting
during the agenda item relating to the proposed new rule. Infor-
mation concerning the date, time, and location of commission
meetings is available by telephoning (512) 463-5800 or on the
Texas Ethics Commission's website at www.ethics.state.tx.us.

The new rule is proposed under Texas Government Code
§571.062, which authorizes the commission to adopt rules to
administer Chapter 571 of the Government Code.

The proposed new rule affects Subchapter E of Chapter 571 of
the Government Code.

§12.100.  Informal Notice of Apparent Violation.

(a) Beginning the 60th day before an election and running until
election day, if the commission is notified of an apparent violation of a
law or rule administered and enforced by the commission, the executive
director may notify the person responsible for the apparent violation
and encourage the person to file a corrected report or otherwise remedy
the apparent violation.

(b) The executive director shall report to the commission at
its next regular meeting the notices provided by the executive director
under this section since its last regular meeting.

(c) Discussions between commissioners and Commission staff
and documents gathered related to the report under subsection (b) of
this section are confidential under Section 12.15 of'this chapter (relating
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to Commission Initiated Complaint) and Sections 571.139 and 571.140
of the Government Code.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602309

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 16. FACIAL COMPLIANCE
REVIEWS AND AUDITS
1 TAC §§16.1, 16.3 - 16.9, 16.12

The Texas Ethics Commission (the TEC) proposes amendments
to Chapter 16 in TEC Rules, regarding Facial Compliance Re-
views and Audits.

Specifically, the TEC proposes amendments to §16.1 regard-
ing Definitions, §16.3 regarding Corrected or Amended Report
Filed During a Facial Compliance Review; Late Fines, §16.4.
Additional Documents and Information Submitted in Response
to a Facial Compliance Review; Timeliness, §16.5. Commis-
sion Initiated Preliminary Review or Audit Resulting from a Fa-
cial Compliance Review, §16.5. Commission Initiated Prelimi-
nary Review or Audit Resulting from a Facial Compliance Re-
view, §16.7. Supporting Documentation in Response to Audit;
Timeliness, §16.8. Complete Audit Report, §16.9. Representa-
tion by Attorney, and §16.12. Facial Review of Total Amount of
Political Contributions Maintained.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code § 2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." /d.

The TEC is continuing its comprehensive review with a review of
the TEC's rules regarding facial compliance reviews and audits,
which are codified in Chapter 16. The proposed amendments
seek to shorten, simplify, and reorganize the rules to eliminate
surplusage and improve clarity on procedures for facial compli-
ance reviews and audits. Amanda Arriaga, General Counsel,
has determined that for the first five-year period the proposed
amended rules are in effect, there will be no fiscal implications
for state or local government as a result of enforcing or adminis-
tering the proposed amended rules.

The General Counsel has also determined that for each year of
the first five years the proposed amended rules are in effect, the
public benefit will be consistency and clarity in the TEC's rules
regarding procedures for facial compliance reviews and audits.
There will not be an effect on small businesses, microbusinesses
or rural communities. There is no anticipated economic cost to
persons who are required to comply with the proposed amended
rules.

The General Counsel has determined that during the first five
years that the proposed amended rules are in effect, they will
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively
or adversely affect this state's economy.

The TEC invites comments on the proposed amended rules
from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Com-
mission concerning the proposed amended rules may do so
at any Commission meeting during the agenda item relating
to the proposed amended rules. Information concerning the
date, time, and location of Commission meetings is available
by telephoning (512) 463-5800 or on the TEC's website at
www.ethics.state.tx.us.

The amended rules are proposed under Texas Government
Code §571.062, which authorizes the commission to adopt rules
to administer Chapter 571 of the Government Code.

The proposed amended rules affect Section 571.069 of the Gov-
ernment Code.

§16.1.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Deficiency--An error, omission, inaccuracy, or viola-
tion of a law or rule administered and enforced by the Commission
[commission] that is apparent on the face of a statement or report filed
with the Commission. [commission]

(2) Compliance review report--A report sent to a filer de-
tailing deficiencies in a report that is the subject of a facial compliance
review.

(3) Facial compliance review--A review conducted un-
der §[seetion] 571.069 of the Government Code of the information
[diselosed] on a report, randomly selected in accordance with §16.2 of
this chapter (relating to Random Selection), filed with the Commission
[commissien] for facial completeness, accuracy, reliability, and com-
pliance with the law.

(4) Report--A personal financial statement, lobby registra-
tion, lobby activities report, or campaign finance report filed with the
Commission [commission].

§16.3.  Corrected or Amended Report Filed During a Facial Compli-
ance Review; Late Fines.

(a) A correction filed for the report that is subject to the facial
compliance review will not be subject to a late fine if:

(1) The correction is filed not later than the 30th day after
the date the filer receives the compliance review report;

(2) The corrected information complies with the law; and

(3) The original report was filed in good faith and without
an intent to mislead or misrepresent the information contained in the
report.
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(b) A late fine will not be assessed for corrections filed to cor-
rect reporting errors made in any report filed prior to the report that is
subject to the facial compliance review if:

(1) The filer learned of the errors through the facial com-
pliance review;

(2) The correction is filed not later than the 30th day after
the date the filer receives the compliance review report;

(3) The corrections comply with the law; and

(4) The original report was filed in good faith and without
an intent to mislead or misrepresent the information contained in the
report.

(c) A correction filed in accordance with this section will not
be considered a prior late offense for purposes of determining the
waiver or reduction of a fine under chapter 18 of this title (relating to
General Rules Concerning Reports).

§16.4. Additional Documents and Information Submitted in Re-
sponse to a Facial Compliance Review, Timeliness.

(a) The Commission [eommission] may request from a filer
documentation and other information used by the filer to compile a
report that is subject to a facial compliance review.

(b) Documentation and other information requested by the
Commission [eemmission] is timely submitted if received by the
Commission [eemmission] not later than the 30th day after the date
the filer receives the request for additional documentation.

$16.5. Commission Initiated Preliminary Review or Audit Resulting
from a Facial Compliance Review.

(a) The Commission [eemmisstor] may initiate a preliminary
review as authorized by §571.124 of the Government Code or perform
a complete audit of a report that is subject to a facial compliance review
under §571.069 of the Government Code if:

(1) a correction is not resubmitted to the Commission
[eemmission] in accordance with §16.3 of this title (relating to Cor-
rected or Amended Report Filed During a Facial Compliance Review;

Late Fines) [162];

(2) documentation or other information requested by the
Commission [eemmission] during a facial compliance review is not
submitted to the Commission [eommission] in accordance with §16.4
of this title (relating to Additional Documents and Information Submit-
ted in Response to a Facial Compliance Review; Timeliness) [+6-3]; or

(3) the Commission [ecommission] has determined by
a vote of at least six Commission [eommission] members that the
correction filed in response to a compliance review report, does not
comply with the law.

§16.6. Notice of Audit of Report.

The Commission [eemmission] shall notify a filer that the Commission
[eommission] will perform a complete audit of a report that is the sub-
ject of a facial compliance review not later than the seventh day after
the date the Commission [eemmission] votes to initiate the audit.

$16.7.  Supporting Documentation in Response to Audit; Timeliness.

(a) A filer must submit to the Commission [eommission], upon
request and where applicable, supporting documentation in the posses-
sion, custody, or control of the filer or filer's agents that contains infor-
mation necessary for filing the report that is subject to the audit, such
as:

(1) bank statements;
(2) cancelled checks;

(3) receipts;

(4) credit card statements;

(5) invoices;

(6) loan documents;

(7) books or ledgers;

(8) employee timesheets and payroll records;

(9) certificates of formation or other business documents;
and

(10) real property records.

(b) A filer must submit to the Commission [eommission] the
supporting documentation in response to an audit not later than the 30th
calendar [business] day from the date the filer receives notice of the
audit.

§16.8. Complete Audit Report.

(a) Commission staff must complete a draft audit report not
later than the 30th day after the Commission [eemmissior] receives
from the filer the documentation requested under §16.7 of this chapter
(relating to supporting Documentation in Response to Audit; Timeli-

ness) [+6:6].

(b) The filer must have an opportunity to confer and object in
writing to any findings in the draft audit report before it is submitted to
the Commission [eommission] for approval.

(c) Commission staff must consider the filer's objections be-
fore submitting the draft audit report to the Commission [eemmission]
for approval.

(d) Upon approval of an audit, the Commission [eommission]
shall send to the filer a final audit report that includes:

(1) a notification that the Commission [eommission] has
determined the report that was subject to the audit complies with the
law; or

(2) required corrective actions that the filer must take to
cure any deficiency found in the report that is subject to the audit.

(e) A filer must correct or amend a report to correct all defi-
ciencies identified in a complete audit report not later than the 30th day
from the date the filer receives the complete audit report.

§16.9. Representation by Attorney.

(a) A filer has the right to be represented by an attorney re-
tained by the filer during a facial compliance review or an audit initi-
ated by the Commission [eommission] as a result of a facial compliance
review.

(b) A letter of representation must be submitted to the
Commission [eommission] if the filer is represented by an attorney.

§16.12.  Facial Review of Total Amount of Political Contributions
Maintained.

(a) Inthis section "expected total political contributions main-
tained" for a report subject to review is the total amount of political
contributions maintained disclosed on the previous report and all mon-
etary political contributions, loans, and credits, less all expenditures
from political contributions disclosed on the report that is subject to
review, excluding the purchase of investments that can be readily con-
verted to cash.

(b) When there is a difference greater than the threshold set by
§20.50(c) of this title (relating to Total Political Contributions Main-
tained) between the total amount of political contributions maintained
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disclosed in a report and the expected total political contributions main-
tained, the Commission [eemmission] may request from the filer the
bank statement showing the balance as of the last day of the reporting
period for each account in which political contributions are maintained.

f(e) Produeing the requested bank statements that show the to-
tal amount of political contributions was aceurately reported in the re-
port that is subjeet to review is sufficient to end the review of the total
amount of political contributions maintained as disclosed in the report.}
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602310

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 18. GENERAL RULES
CONCERNING REPORTS
1 TAC §18.31

The Texas Ethics Commission (the TEC) proposes amendments
to TEC rules in Chapter 18. Specifically, the TEC proposes
amendments to §18.31, regarding Adjustments to Reporting
Thresholds.

Section 571.064(b) of the Government Code requires the TEC to
annually adjust reporting thresholds upward to the nearest mul-
tiple of $10 in accordance with the percentage increase for the
previous year in the Consumer Price Index for Urban Consumers
published by the Bureau of Labor Statistics of the United States
Department of Labor. The laws under the TEC's authority that
include reporting thresholds are Title 15 of the Election Code
(campaign finance law), Chapter 305 of the Government Code
(lobby law), Chapter 572 of the Government Code (personal fi-
nancial statements), Chapters 302 and 303 of the Government
Code (speaker election, governor for a day, and speaker's re-
union day ceremony reports), and section 2155.003 of the Gov-
ernment Code (reporting requirements applicable to the comp-
troller).

The TEC first adopted adjustments to reporting thresholds in
2019, which were effective on January 1, 2020. These new ad-
justments, if adopted, will be effective on January 1, 2027, to
apply to contributions and expenditures that occur on or after
that date.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the rule amendment is in effect, there will be
no fiscal implications for state or local government as a result of
enforcing or administering the proposed amended rule.

The General Counsel has also determined that for each year of
the first five years the proposed amended rule is in effect, the
public benefit will be consistency and clarity in the TEC's rules
that set out reporting thresholds. There will not be an effect on
small businesses, microbusinesses or rural communities. There
is no anticipated economic cost to persons who are required to
comply with the proposed amended rule.

The General Counsel has determined that during the first five
years that the proposed amended rule is in effect, they will: not
create or eliminate a government program; not require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; not increase or decrease the number of individuals sub-
ject to the rules' applicability; or not positively or adversely affect
this state's economy.

The TEC invites comments on the proposed amended rule
from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070.
A person who wants to offer spoken comments to the TEC
concerning the proposed amended rule may do so at any Com-
mission meeting during the agenda item relating to the proposed
amended rule. Information concerning the date, time, and loca-
tion of Commission meetings is available by telephoning (512)
463-5800 or on the TEC's website at www.ethics.state.tx.us.

The amendments are proposed under Texas Government Code
§571.062, which authorizes the TEC to adopt rules to adminis-
ter Title 15 of the Election Code, and Texas Government Code
§571.064, which requires the TEC to annually adjust reporting
thresholds in accordance with that statute.

The proposed amended rule affects Title 15 of the Election Code.

$18.31.  Adjustments to Reporting Thresholds.
(a) Pursuant to section 571.064 of the Government Code, the

reporting thresholds are adjusted as follows:

Figure 1: 1 TAC §18.31(a)

[Figure 1: 1 TAC §18.31(a)]

Figure 2: 1 TAC §18.31(a)

[Figure 2: 1 TAC §18.31(a)]

Figure 3: 1 TAC §18.31(a)

[Figure 3: 1 TAC §18.31(a)]

Figure 4: 1 TAC §18.31(a)

[Figure 4: 1 TAC §18.31(a)]

Figure 5: 1 TAC §18.31(a) (No change.)

(b) The changes made by this rule apply only to conduct oc-
curring on or after the effective date of this rule.

(c) The effective date of this rule is January 1, 2027 [2026].
(d) In this section:
(1) "CEC" means county executive committee;
(2) "DCE" means direct campaign expenditure-only filer;
(3) "GPAC" means general-purpose political committee;

(4) "MPAC" means monthly-filing general-purpose politi-
cal committee;

(5) "PAC" means political committee;
(6) "PFS" means personal financial statement;

(7) "SPAC" means specific-purpose political committee;
and

(8) "TA" means treasurer appointment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602311

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

CHAPTER 20. REPORTING CONTRIBUTIONS
AND EXPENDITURES

The Texas Ethics Commission (the TEC) proposes amendments
to Chapter 20 in TEC Rules, regarding Reporting Contributions
and Expenditures.

Specifically, the TEC proposes amendments to §20.50 regarding
Total Political Contributions Maintained in Subchapter B regard-
ing General Reporting Rules.

The TEC also proposes amendments to §20.211 regarding Re-
porting Pledges, §20.213 regarding Reporting Loans, §20.220
regarding Additional Disclosure for the Texas Comptroller of
Public Accounts, §20.223 regarding Form and Contents of Spe-
cial Pre-election Report, §20.227 regarding Contents of Special
Session Report, and §20.235 regarding Contents of Annual
Report in Subchapter C regarding Reporting Requirements.

The TEC also proposes amendments to §20.343 regarding Con-
tents of Dissolution Report in Subchapter E regarding Reports by
a General-Purpose or Specific-Purpose Committee.

The TEC also proposes amendments to §20.577 regarding Re-
porting Schedule for a Candidate for State Chair, and §20.579
regarding Candidates for County Chair in Certain Counties in
Subchapter | regarding Reports by a Candidate or a Committee
Supporting or Opposing a Candidate for State or County Party
Chair.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code § 2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." /d.

The TEC completed its comprehensive review of Chapter 20
in 2025. After that review, TEC noticed some additional small
changes that needed to be made.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed amended rules are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the proposed amended
rules.

The General Counsel has also determined that for each year of
the first five years the proposed amended rules are in effect, the
public benefit will be consistency and clarity in the TEC's rules re-
garding procedures for reporting contributions and expenditures
in campaign finance reports. There will not be an effect on small
businesses, microbusinesses or rural communities. There is no
anticipated economic cost to persons who are required to com-
ply with the proposed amended rules.

The General Counsel has determined that during the first five
years that the proposed amended rules are in effect, they will
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively
or adversely affect this state's economy.

The TEC invites comments on the proposed amended rules
from any member of the public. A written statement should
be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Com-
mission concerning the proposed amended rules may do so
at any Commission meeting during the agenda item relating
to the proposed amended rules. Information concerning the
date, time, and location of Commission meetings is available
by telephoning (512) 463-5800 or on the TEC's website at
www.ethics.state.tx.us.

SUBCHAPTER B. GENERAL REPORTING
RULES
1 TAC §20.50

The amended rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed amended rule affects Title 15 of the Election Code.

$20.50. Total Political Contributions Maintained.

(a) For purposes of Election Code §254.031(a)(8) and
§254.0611(a)(1), the total amount of political contributions maintained
in one or more accounts includes the following:

(1) The balance on deposit in banks, savings and loan in-
stitutions and other depository institutions;

(2) The present value of any investments that can be read-
ily converted to cash, such as certificates of deposit, money market
accounts, stocks, bonds, treasury bills, etc.; and

(3) Thebalance of political contributions accepted and held
in any online fundraising account over which the filer can exercise con-
trol by making a withdrawal, expenditure, or transfer.

(b) For purposes of Election Code §254.031(a)(8) and
§254.0611(a)(1), the total amount of political contributions main-
tained includes personal funds that the filer intends to use for political
expenditures only if the funds have been deposited in an account in
which political contributions are held as permitted by Election Code
§253.0351(c).

(c) For purposes of Election Code §254.031(a-1), the differ-
ence between the total amount of political contributions maintained that
is disclosed in a report and the correct amount is a de minimis error if
the difference does not exceed $2,500.[+

{(2) the lesser of 10% of the amount disclosed or $20,000.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602312

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800
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SUBCHAPTER C. REPORTING REQUIRE-
MENTS
1 TAC §§20.211, 20.213, 20.220, 20.223, 20.227, 20.235

The amended rules are proposed under Texas Government
Code §571.062, which authorizes the Commission to adopt
rules to administer Title 15 of the Election Code and Chapter
571 of the Government Code.

The proposed amended rules affect Title 15 of the Election Code.

$20.211.  Reporting Pledges.

Each report must include for each person from whom the candidate
accepted a pledge or pledges to provide more than the threshold amount
in money or goods or services worth more than the threshold amount:

(1) the full name of the person making the pledge;

(2) the address of the person making the pledge;

(3) the amount of each pledge;

(4) the date each pledge was accepted; [and]

(5) adescription of any goods or services pledged; and

(6) the total of all pledges accepted during the period for
the threshold amount and less from a person.

$20.213. Reporting Loans.

(a) Eachreport must include [for each person making a loan or
loans to the eandidate for campaign purpeses if the total ameunt leaned
amount]:

(1) the full name of the person or financial institution mak-
ing the loan;

(2) the address of the person or financial institution making
the loan;

(3) the amount of the loan;

(4) the date of the loan;

(5) the interest rate;

(6) the maturity date;

(7) the collateral for the loan, if any; and

(8) if the loan has guarantors:
(A) the full name of each guarantor;
(B) the address of each guarantor;
(C) the principal occupation of each guarantor;
(D) the name of the employer of each guarantor; and
(E) the amount guaranteed by each guarantor.

(b) the total amount of loans accepted during the period for the
threshold amount and less from persons other than financial institutions

engaged in the business of making loans for more than one year, except
for a loan reported under subsection (a) of this section.

$§20.220. Additional Disclosure for the Texas Comptroller of Public
Accounts.

(a) For purposes of this section and §2155.003(e) of the Gov-
ernment Code, the term "vendor" means:

(1) a person who, during the comptroller's term of office,
bids on or receives a contract under the comptroller's purchasing au-
thority that was transferred to the comptroller by §2151.004 of the Gov-
ernment Code; and

(2) an employee or agent of a person described by para-
graph (1) of this section who communicates directly with the chief
clerk, or an employee of the Texas Comptroller of Public Accounts
who exercises discretion in connection with the vendor's bid or con-
tract, about a bid or contract.

(b) Each report filed by the comptroller or a specific-purpose
committee created to support the comptroller, shall include:

(1) for each vendor whose aggregate campaign contribu-
tions equal or exceed the threshold amount during the reporting period,
a notation that:

(A) the contributor was a vendor during the reporting
period or during the 12-month period preceding the last day covered
by the report; and

(B) if the vendor is an individual, includes the name of
the entity that employs or that is represented by the individual; and

(2) for each political committee directly established, ad-
ministered, or controlled by a vendor whose aggregate campaign con-
tributions equal or exceed the threshold amount [$640] during the re-
porting period, a notation that the contributor was a political committee
directly established, administered, or controlled by a vendor during the
reporting period or during the 12-month period preceding the last day
covered by the report.

$§20.223.  Form and Contents of Special Pre-Election Report.

(a) A special pre-election report shall be filed electronically
as required by §254.036, Election Code, unless the report is exempt
from electronic filing. A special pre-election report that is exempt from
electronic filing under §254.036(c), Election Code, is not required to
be on a form prescribed by the Commission.

(b) In this section [subseetion] "filer" means the candidate,
general-purpose committee, or specific-purpose committee filing the
report.

(c) A special pre-election report shall include the following
information:

(1) the name of the filer;
(2) either:
(A) the office sought by the filer; or
(B) the full name of the campaign treasurer;

(3) the name of the person making the contribution or con-
tributions that triggered the requirement to file a special pre-election
report;

(4) the address of the person making the contribution or
contributions;

(5) the amount of each contribution;

(6) the date each contribution was accepted; and
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(7) adescription of any in-kind contribution.

(d) A general-purpose committee making direct campaign ex-
penditures must also include:

(1) the full name and address of the person or persons to
whom each direct campaign expenditure is made;

(2) the date of each direct campaign expenditure;

(3) a description of the goods or services for which each
direct campaign expenditure was made; and

(4) the identification of the candidates or group of candi-
dates benefiting from the direct campaign expenditure.

$20.227.
A special session report shall include the following information:

Contents of Special Session Report.

(1) the filer's name;
(2) the filer's address;
(3) either:
(A) the office sought by the filer; or
(B) the full name of the campaign treasurer;
(4) if the filer is a specific-purpose committee:

(A) foreach candidate supported or opposed by the spe-
cific-purpose committee:

(i) the full name of the candidate;
(ii) the office sought by the candidate; and

(iii) anindication of whether the committee supports
or opposes the candidate;

(B) for each officeholder supported or opposed by the
committee:

(i) the full name of the officeholder;
(ii) the office held by the officeholder; and

(iii) anindication of whether the committee supports
or opposes the officeholder;

(5) the date each contribution was accepted,
(6) the full name of each person making a contribution;
(7) the address of each person making a contribution;

(8) the amount of each contribution accepted during the re-
porting period;

(9) adescription of any in-kind contribution accepted dur-
ing the reporting period; and

(10) an affidavit, executed by the candidate, stating: "I
swear, or affirm, that the accompanying report is true and correct and
includes all information required to be reported by me under Title 15,
Election Code."

$20.235.  Contents of Annual Report.

In addition to the information required by §254.202 of the Election
Code, an annual report of unexpended contributions shall include the
following information:

(1) for each payment made by the candidate from unex-
pended political contributions, unexpended interest or other income
earned from political contributions, or assets purchased with political
contributions or interest or other income earned from political contri-
butions during the previous year:

(A) the full name of each person to whom a payment
was made;

(B) the address of each person to whom a payment was
made;

(C) the date of each payment;

(D) the nature of the goods or services for which the
payment was made; and

(E) the amount of each payment.|[:]

(2) the full name of each person to whom a payment from
unexpended political contributions, unexpended interest or other in-
come earned from political contributions, or assets purchased with po-
litical contributions or interest or other income earned from political
contributions was made.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602313

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTER E. REPORTS BY A
GENERAL-PURPOSE OR SPECIFIC-PURPOSE
COMMITTEE

1 TAC §20.343

The amended rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed amended rule affects Title 15 of the Election Code.

§20.343.  Contents of Dissolution Report.

A dissolution report must contain:

(1) the information described in §254.121 of the Election
Code; and

(2) the following sworn statement, signed by the political
speeifie-purpese committee's campaign treasurer, and properly nota-
rized: "I, the undersigned campaign treasurer, do not expect the occur-
rence of any further reportable activity by this political [speeifie-pur-
pese] committee for this or any other campaign or election for which
reporting under the Election Code is required. I declare that all of the
information required to be reported by me has been reported. I un-
derstand that designating a report as a dissolution report terminates the
appointment of campaign treasurer. I further understand that a political
[specifie-purpese] committee may not make or authorize political ex-
penditures or accept political contributions without having an appoint-
ment of campaign treasurer on file."

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602314

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

SUBCHAPTERI. REPORTS BY A CANDIDATE
OR A COMMITTEE SUPPORTING OR
OPPOSING A CANDIDATE FOR STATE OR
COUNTY PARTY CHAIR

1 TAC §20.577, §20.579

The amended rules are proposed under Texas Government
Code §571.062, which authorizes the Commission to adopt
rules to administer Title 15 of the Election Code and Chapter
571 of the Government Code.

The proposed amended rules affect Title 15 of the Election Code.
§20.577.  Reporting Schedule for a Candidate for State Chair.

(a) A filer is required to file only the reports listed in this sec-
tion and is not required to file any other reports required by candidates
for public office under Subchapter C of this chapter (relating to Report-
ing Requirements).

(b) A filer is required to file semiannual reports as provided by
this subsection.

(1) One semiannual report is due no earlier than July 1 and
no later than July 15.

(A) The period covered by a report under this paragraph
begins on the later of the following dates, as applicable:
(i) January 1;
(ii) the first day after the period covered by the last
report required by this subchapter; or

(iii)  the day the state chair's campaign treasurer ap-
pointment was filed, if this is the first report filed under this subchapter.

(B) The period covered by the report under this para-
graph ends on June 30.

(2) One semiannual report is due no earlier than January 1
and no later than January 15.

(A) The period covered by a report under this paragraph
begins on the later of the following dates, as applicable:

(i) July 1;
(ii) the first day after the period covered by the last
report required by this subchapter; or

(iii)  the day the state chair's campaign treasurer ap-
pointment was filed, if this is the first report filed under this subchapter.

(B) The period covered by the report under this para-
graph ends on December 31.

(3) One pre-election report not earlier than the 39th day be-
fore the convening of the state convention and not later than the 30th
day before the convening of the state convention. The report shall cover
the period that begins on either the day the filer filed a campaign trea-

surer appointment with the Commission or the first day after the period
covered by the last report required to be filed, as applicable, and ends
on the 40th day before the convening.

(4) One pre-election report not earlier than the ninth day
before the convening of the state convention and not later than the
eighth day before the convening of the state convention. The report
must cover the period that begins on either the day [after] the filer filed
a campaign treasurer appointment with the Commission or the first day
after the period covered by the last report required to be filed, as appli-
cable, and ends on the 10th day before the convening.

$20.579. Candidates and Committees Supporting or Opposing Can-
didates for County Chair in Certain Counties.

(a) Inaddition to the semiannual reports due to be filed with the
Commission by January 15 and July 15 under §20.577(b) of this chap-
ter (relating to Reporting Schedule for a Candidate for State Chair), a
candidate for county chair covered by this section who has an opponent
whose name appears on the ballot in an election, or a committee sup-
porting or opposing a candidate for county chair, shall file the following
two reports with the Commission for each primary election except as
provided by subsection (d) of this section.

(1) The first report shall be filed not later than the 30th day
before primary election day. The report covers the period beginning
the day the candidate's campaign treasurer appointment is filed or the
first day after the period covered by the last report required to be filed
under this subchapter, as applicable, and continuing through the 40th
day before primary election day.

(2) The second report shall be filed not later than the eighth
day before election day. The report covers the period beginning the
39th day before primary election day and continuing through the 10th
day before primary election day.

(b) A candidate who has declared the intention to file reports
in accordance with §20.205 of this chapter (relating to Modified Re-
porting) and who remains eligible to file under the modified schedule
is not required to file special pre-election reports.

(c) Inaddition to other required reports, a filer covered by this
section who is in a runoff election shall file one report with the Com-
mission for the runoff election. The runoff election report shall be filed
not later than the eighth day before runoff election day. The report cov-
ers the period beginning the ninth day before primary election day and
continuing through the tenth day before runoff election day.

(d) Except as provided by §254.036(c) of the Election Code,
each report filed with the Commission under this section must be filed
by electronic transfer, using computer software provided by the Com-
mission or computer software that meets Commission specifications
for a standard file format.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 5, 2026.

TRD-202602315

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢
TITLE 10. COMMUNITY DEVELOPMENT
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PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 6. COMMUNITY AFFAIRS
PROGRAMS

SUBCHAPTER A. GENERAL PROVISIONS
10 TAC §6.2

The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to 10 Texas Administrative
Code Chapter 6, Community Affairs Programs, §6.2, Definitions.
The purpose of the proposed amendment is to remove unnec-
essary language, improve clarity and provide greater regulatory
efficiency.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are
associated with this action, and therefore no costs warrant be-
ing offset.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson, Executive Director, has determined that,
for the first five years the amended rule would be in effect:

1. The amended rule does not create or eliminate a government
program.

2. The amended rule does not require a change in work that
would require the creation of new employee positions, nor are
the rule changes significant enough to reduce workload to a de-
gree that eliminates any existing employee positions.

3. The amended rule does not require additional future legisla-
tive appropriations.

4. The amended rule will not result in an increase in fees paid
to the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amended rule is not creating a new regulation.

6. The amended rule will not expand, limit, or repeal existing
regulation.

7. The amended rule will not increase or decrease the number
of individuals subject to the rule's applicability.

8. The amended rule will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR M-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department has evaluated the amendment and
determined that the action will not create an economic effect on
small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amended rule does not con-
template or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amended rule as to its pos-
sible effects on local economies and has determined that for the
first five years the amended rule will be in effect the rule has no
economic effect on local employment because the rule relates
only to programs and processes which have already been in ef-
fect for existing Subrecipients; therefore, no local employment
impact statement is required to be prepared for the amended
rules.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Robert Wilkinson, Executive Direc-
tor, has determined that, for each year of the first five years the
amended rule is in effect, the public benefit anticipated as a re-
sult of the new rule will be improved regulatory efficiency and
greater clarity. There will not be any economic costs to any in-
dividuals required to comply with the amended rule because the
rule has already been in place.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amended rule is in effect,
enforcing or administering the new rule does not have any
foreseeable implications related to costs or revenues of the
state or local governments because the amended rule relates
only to programs and processes which have already been in
effect for existing subrecipients.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule and also requests information re-
lated to the cost, benefit, or effect of the proposed action, in-
cluding any applicable data, research, or analysis from any per-
son required to comply with the proposed rule or any other inter-
ested person. The public comment period will be held from June
19, 2026 to July 20, 2026. Written comments may be submit-
ted to the Texas Department of Housing and Community Affairs,
Rule Comments, P.O. Box 13941, Austin, Texas 78711-3941, or
by email to brooke.boston@tdhca.texas.gov. ALL COMMENTS
AND INFORMATION MUST BE RECEIVED BY 5:00 p.m. Cen-
tral time, July 20, 2026.

STATUTORY AUTHORITY. The rule action is proposed pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amended section affects no other
code, article, or statute.

$6.2.  Definitions.

(a) To ensure a clear understanding of the terminology used
in the context of the CSBG, LIHEAP, and DOE-WAP programs of the
Community Affairs Division, a list of terms and definitions has been
compiled as a reference. Any capitalized terms not specifically defined
in this section or any section referenced in this chapter shall have the
meaning as defined in Chapter 2306 of the Tex. Gov't Code, Chapter 1
of this title (relating to Administration), Chapter 2 of this title (relating
to Enforcement), or applicable federal regulations.

(b) The words and terms in this chapter shall have the mean-
ings described in this subsection unless the context clearly indicates
otherwise. Refer to Subchapters B, C, and D of this chapter for pro-
gram specific definitions.

(1) Affiliate--An entity related to an Applicant that controls
by contract or by operation of law the Applicant or has the power to
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control the Applicant or a third entity that controls, or has the power to
control both the Applicant and the entity. Examples include but are not
limited to entities submitting under a common application, or instru-
mentalities of a unit of government. This term also includes any entity
that is required to be reported as a component entity under Generally
Accepted Accounting Standards, is required to be part of the same Sin-
gle Audit as the Applicant, is reported on the same IRS Form 990, or
is using the same federally approved indirect cost rate.

(2) Awarded Funds--The amount of funds or proportional
share of funds committed by the Department's Board to a Subrecipient
or Service Area.

(3) Categorical Eligible/Eligibility--A method where a
Subrecipient must deem a Household to be eligible for LIHEAP or
DOE benefits if that Household includes at least one member that
receives assistance under specific federal programs as identified in this
chapter or by Contract.

(4) Child--Household member not exceeding 18 years of
age.

of the general and permanent rules and regulations of the federal gov-
ernment as adopted and published in the Federal Register]

(5) [€6)] Community Action Agencies (CAAs)--Private
Nonprofit Organizations and Public Organizations that carry out the
Community Action Program[; which was established by the 1964
Economic Opportunity Act to fight poverty by empowering the poor
in the United States].

(6) [H] Community Services Block Grant (CSBG)--An
HHS-funded program. [which provides funding for CAAs and ether
Eligible Entities that seek to address poverty at the community levek]

(7) [€®)] Comprehensive Energy Assistance Program
(CEAP)--A LIHEAP-funded program. [te assist lew-ineome House-
helds; in meeting their immediate home energy needs:|

(8) [9)] Concern--A policy, practice or procedure that has
not yet resulted in a Finding or Deficiency, but if not changed will or
may result in a Finding or Deficiency.

(9) [E9)] Contract--The executed written agreement be-
tween the Department and a Subrecipient performing an activity related
to a program that describes performance requirements and responsibil-
ities assigned by the document, for which the first day of the Contract
Term is the point at which program funds may be considered by a Sub-
recipient for Expenditure, unless otherwise directed in writing by the
Department.

) Contract System—A web-based data collection plat-
form which allows Subrecipients of Community Services programs to
online.]

(10) [E2)] Contract Term--The period of Expenditure un-
der a Contract.

[(13) Contracted Funds--The gross amount of funds Obli-
gated by the Department to a Subrecipient as reflected in a Contract}

(11) [E#4)] Cost Reimbursement--A Contract sanction
whereby reimbursement of costs incurred by the Subrecipient is made
only after the Department has conducted such review as it deems
appropriate as more fully described in §2.201 of this Title (relating to
Cost Reimbursement). [; which may be complete or limited; such as
on a sampling basis; and approved backup documentation provided
by the Subreeipient to support such costs: Such a review and approval
deoes not serve as a final approval and all uses of advaneed funds

remain subject to review in connection with future or pending reviews,
monitoring, or audits and in no way serves to constrain or limit them.]

(12) [E5)] Declaration of Income Statement (DIS)--A De-
partment-approved form used only when it is not possible for an appli-
cant to obtain third party or firsthand verification of income.

(13) [(46)] Deficiency--Consistent with the CSBG Act, a
Deficiency exists when an Eligible Entity has failed to comply with the
terms of an agreement or a State plan, or to meet a State requirement.
The Department's determination of a Deficiency may be based on the
Eligible Entity's failure to provide CSBG services, or to meet appropri-
ate standards, goals, and other requirements established by the State,
including performance objectives, or as provided for in §2.203(b) of
this title (relating to Termination and Reduction of Funding for CSBG
Eligible Entities). A Finding, Observation, or Concern that is not cor-
rected, or is repeated, may become a Deficiency.

(14) [&D] Deobligate/Deobligation--The partial or full re-
moval of Contracted Funds from a Subrecipient. [Partial Deebligation
is the removal of some portion of the full Contracted Funds from a Sub-
recipient; leaving some remaining balance of Contracted Funds to be
the full amount of Contracted Funds from a Subreeipient. This defini-
tion does not apply to CSBG non-Discretionary funds.]

(15) [(+8)] Department of Energy (DOE)--Federal depart-
ment that provides funding for a weatherization assistance program.

(16) [(}9)] Department of Health and Human Services
(HHS)--Federal department that provides funding for CSBG and
LIHEAP [energy assistance and weatherization].

(A7) [€20)] Discretionary Funds--CSBG funds, excluding
the 90% of the state's annual allocation that is designated for statewide
allocation to CSBG Eligible Entities under §6.203 of this subchapter
(relating to Formula for Distribution of CSBG Funds) and state ad-
ministrative funds, maintained by the Department, at its discretion, for
CSBG allowable uses as authorized by the CSBG Act.

(18) [€2B] Dwelling Unit--A house, including a stationary
mobile home, an apartment, a group of rooms, or a single room occu-
pied as separate living quarters.

(19) [€22)] Elderly Person--

(A) For CSBG, a person who is 55 years of age or older;
and

(B) For CEAP and WAP, a person who is 60 years of
age or older.

(20) [€23)] Eligible Entity--Those local organizations
in existence and designated by the federal and state government to
administer programs created under the Federal Economic Opportunity
Act of 1964. This includes CAAs, limited-purpose agencies, and
units of local government. [The CSBG Aect defines an Eligible Entity
as an organization that was an Eligible Entity on the day before the
enaetment of the Ceats Human Serviees Reauthorization Aet of 1998
{Oectober 27; 1998); or is designated by the Governeor to serve a given
area of the state and that has a tripartite board or other mechanism
speeified by the state for local governanee:]

(21) [24)] Emergency--defined as:
(A) A Natural Disaster;

(B) A significant home energy supply shortage or dis-
ruption;

(C) Significant increase in the cost of home energy, as
determined by the Secretary of HHS;
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(D) A significant increase in home energy disconnec-
tions reported by a utility, a state regulatory agency, or another agency
with necessary data;

(E) A significant increase in participation in a public
benefit program such as the food stamp program carried out under the
Supplemental Nutrition Assistance Program (SNAP) Food and Nutri-
tion Act of 2008 [Feed Stamp Aet of 1977 (7 U-S-C. §§201; et seqr)],
SSI [the national program to provide supplemental security income car-
et seq) or the state temporary assistanee for needy families program
carried out under Part A of Title TV of the Social Security Act] (42
U.S.C. §§601, et seq.), as determined by the head of the appropriate
federal agency;

(F) A significant increase in unemployment, layoffs, or
the number of Households with an individual applying for unemploy-
ment benefits, as determined by the Secretary of Labor; or

(G) An event meeting such criteria as the Secretary of
HHS, at the discretion of the Secretary of HHS, may determine to be
appropriate.

(22) [25)] Expenditure--Funds that have been accrued or
remitted for purposes of the award.

(23) [€26)] Extended Foster Care--The Texas Department
of Family Services program as identified in 40 TAC §700.346 or suc-
cessor regulation.

(24) [@2D] Families with Young Children--A Household
that includes a Child age five or younger. For LIHEAP-WAP only,
a Family with Young Children also includes a Household that has a
pregnant woman.

(25) [28)] Federal Poverty Income Guidelines--The offi-
cial poverty income guidelines as issued by HHS annually.

(26) [29)] Finding--A Subrecipient's material failure to
comply with rules, regulations, the terms of the Contract or to provide
services under each program to meet appropriate standards, goals,
and other requirements established by the Department or funding
source (including performance objectives). [A Einding impaets the
organization's ability to achieve the goals of the program and jeopar-
dizes eontinued operations of the Subreeipient:] Findings include the
identification of an action or failure to act that results or may result in
disallowed costs.

(27) [B9)] Gross Annual Income--Defined as the total
amount of non-excluded income earned annually before taxes or any
deductions for all Household members 18 years of age and older.

(28) [B1B)] High Energy Burden--A Household whose en-
ergy burden exceeds 11% of their Gross Annual Income, determined by
dividing a Household's annual home energy costs by the Household's
Gross Annual Income.

(29) [B2)] High Energy Consumption--A Household that
is billed more than $1000 annually for related fuel costs for heating and
cooling their Dwelling Unit.

(30) [633)] Household--An individual or group of individ-
uals, excluding unborn Children, who are living together as one eco-
nomic unit. For DOE WAP this includes all persons living in the
Dwelling Unit. For CSBG/LIHEAP it includes these persons custom-
arily purchasing residential energy in common or making undesignated
payments for energy. In CSBG/LIHEARP a live-in aide, or a Renter with
a separate lease that includes a separate bill for utilities is not consid-
ered a Household member.

(31) [B4)] Inverse Ratio of Population Density Factor--
The number of square miles of a county divided by the number of
poverty Households of that county.

(32) [65)] Low Income Household--Defined as:

(A) For DOE WAP, a Household whose total combined
annual income is at or below 200% of the Federal Poverty Income
guidelines, or a Household who is Categorically Eligible;

(B) For CEAP and LIHEAP-WAP, a Household whose
total combined annual income is at or below 150% of the Federal
Poverty Income guidelines, or a Household who is Categorically
Eligible; and

(C) For CSBG, a Household whose total combined an-
nual income is at or below 125% of the Federal Poverty Income guide-
lines.

(33) [36)] Low Income Home Energy Assistance Program
(LIHEAP)--An HHS funded program. [which serves Low Income
weatherization serviees:|

(34) [B9] Means Tested Veterans Program--A program
whereby applicants who meet certain Veterans Affairs requirements,
[including but net limited to income and net worth limits set by
Cengress;] receive payments from the U.S. Department of Veterans
Affairs.

(35) [B38)] Mixed Status Household--A Household that
contains one or more members that are U.S. Citizens, U.S. Nationals,
or Qualified Aliens, and one or more members that are Unqualified
Aliens.

(36) [39)] Monthly Performance and Expenditure Report-
-Two separate but linked reports indicating a Subrecipient's or Eligible
Entity's performance and financial information, due to the Department
on or before the fifteenth day of each month of the Contract Term fol-
lowing the reporting month. If the fifteenth falls on a weekend or holi-
day, the reports must still be entered on or before the fifteenth. The data
the Department collects is subject to change based on changes required
by DOE or HHS.

(37) [(49)] Obligation--Funds become obligated upon ap-
proval of an award to Subrecipient by the Department's Governing
Board, unless the Department does not receive sufficient funding from
the cognizant federal entity.

(38) [(4B)] Observation--A notable policy, practice or pro-
cedure observed through the course of monitoring.

[(42) Office of Management and Budget (OMB)--Office
within the Exeeutive Office of the President of the United States that
eral budget]

(39) [¢43)] Office of Management and Budget (OMB) Cir-
culars--Instructions and information issued by OMB to Federal agen-
cies that set forth principles and standards for determining costs for
federal awards and establish consistency in the management of grants
for federal funds, as more fully [- Uniform eost prineiples and admm—
istrative requirements for local governments and for nonprofit ergani-
zations; as weH as audit standards for governmental oerganizations and
other expending federal funds are] set forth in 2 CFR Part
200, unless different provisions are required by statute or approved by
OMB.

H44) Outreach—The method used by a Subreeipient that at-
tempts to identify customers who are in need of services; alerts these
customers to service provisions and benefits; and helps them use the
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services that are available. Outreach is utilized to locate, contact and
engage potential customers.]
fies the serviees to be provided by a Subrecipient]

(40) [€46)] Person with a Disability--Any individual who

(A) Anindividual described in 29 U.S.C. §701 or has a
disability under 42 U.S.C. §§12131 - 12134;

(B) Disabled as defined in 42 U.S.C. §1382(a)(3)(A),
42 U.S.C. §423, or in 42 U.S.C. §15001;

(C) Receiving benefits under 38 U.S.C. Chapter 11 or
15; or

(D) An individual with a disability as defined in
§1.202(4).

(41) [€4D] Population Density--The number of persons re-
siding within a given geographic area of the state.

(42) [€48)] Private Nonprofit Organization--An organiza-
tion described in §501(c) of the Internal Revenue Code (the Code) of
1986 and which is exempt from taxation under subtitle A of the Code
and that is not a Public Organization.

(43) [€49)] Production Schedule--The estimated monthly
and quarterly performance targets and Expenditures for a Contract
Term. The Production Schedule must be signed by the applicable
approved signatory and approved by the Department in writing.

(44) [659)] Program Year--January 1 through December 31
of each calendar year for CSBG and LIHEAP; July 1 through June 30
of each calendar year for DOE WAP.

(45) [€5D] Public Organization--A unit of government, as
established by the Legislature of the State of Texas. Includes, but may
not be limited to, cities, counties, and councils of governments.

(46) [52)] Qualified Alien--A person that is nota U.S. Cit-
izen or a U.S. National and is described at 8 U.S.C. §1641(b) and (c).

(47) [€53)] Referral--The documented process of provid-
ing information to a customer Household about an agency, program, or
professional person that can provide the service(s) needed by the cus-
tomer.

(48) [(54)] Reobligate/Reobligation--The reallocation of
Deobligated funds to other Subrecipients or back to the Department
for allowable uses.

(49) [€55)] Service Area--The geographical area where a
Subrecipient must provide services under a Contract.

(50) [€56)] Single Audit--The audit required by OMB, 2
CFR Part 200, Subpart F, or Tex. Gov't Code, Chapter 783 [738], Uni-
form Grant and Contract Management, as reflected in an audit report.

(51) [€5H] State--The State of Texas or the Department, as
indicated by context.

(52) [€58)] Subcontractor--A person or an organization
with whom the Subrecipient contracts with to provide services.

(53) [59)] Subrecipient--An organization that receives
federal funds passed through the Department to operate the CSBG,
CEAP, DOE WAP, and/or LIHEAP program(s).

169) Supplemental Seeurity Income (SSH—-A means

(54) [¢6D] System for Award Management (SAM)--Com-
bined federal database that includes the Excluded Parties List System
(EPLS).

(55) [€62)] Systematic Alien Verification for Entitlements
(SAVE)--Automated intergovernmental database that allows autho-
rized users to verify the immigration status of applicants.

all state ageney rules in Texas-]

(56) [(64)] Texas Grant Management Standards (TxGMS)
and Uniform Assurances--The standardized set of financial manage-
ment procedures and Assurances established by Tex. Gov't Code Chap-
ter 783 for Contracts executed on or after January 1, 2022, and as fur-
ther described in Chapter 1 Subchapter D of this title (relating to Uni-
form Guidance for Recipients of Federal and State Funds). [The term
"Assurance" refers to a statement of compliance with federal or state
law that is required of a local government as a condition for the receipt
Ceontraet funds to promete the efficient use of publie funds inloeal gov-
erament and in programs requiring cooperation ameong loeal; state; and
Federal ies: This includes all Publie Organizations:] In addition,
Tex. Gov't Code Chapter 2105, subjects Subrecipients of federal block
grants (as defined therein) to the Texas Grant Management Standards
and Uniform Assurances.

(57) [65)] Uniform Grant Management Standards
(UGMS)--The standardized set of financial management procedures
and definitions established by Tex. Gov't Code Chapter 783 for Con-
tracts executed before January 1, 2022, to promote the efficient use of
public funds by requiring consistency among grantor agencies in their
dealings with grantees, and by ensuring accountability for the expen-
diture of public funds. State agencies are required to adhere to these
standards when administering grants and other financial assistance
agreements with cities, counties and other political subdivisions of the
state. This includes all Public Organizations. In addition, Tex. Gov't
Code Chapter 2105, subjects Subrecipients of federal block grants
(as defined therein) to the Uniform Grant and Contract Management
Standards.

the United States.]
(58) [(6H] Unqualified Alien--A person that is not a U.S.
Citizen, U.S. National, or a Qualified Alien.

(59) [€68)] Vendor Agreement--An agreement between the
Subrecipient and energy vendors that contains assurances regarding
fair billing practices, delivery procedures, and pricing for business
transactions involving LIHEAP beneficiaries.

(60) [€69)] Vulnerable Populations--Elderly persons, Per-
sons with a Disability, and Households with a Child at or below the
age of five.

(61) [79)] Weatherization Assistance Program (WAP)--
DOE and LIHEAP funded program. [designed to reduce the energy
eost burden of Low Income Households through the installation of
energy efficient weatherization materials and education in energy use:|
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.
TRD-202602300

51 TexReg 3968 June 19, 2026 Texas Register



Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 8. PROJECT RENTAL ASSISTANCE
PROGRAM RULE
10 TAC §§8.1 - 8.6

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 8, Project
Rental Assistance (PRA) Program Rule. The purpose of the pro-
posed repeal is to eliminate an outdated rule while adopting a
new updated rule under separate action.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for repeal because there are no costs associated with the
repeal.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Robert Wilkinson, Executive Director, has determined that,
for the first five years the repeal will be in effect, the repeal does
not create or eliminate a government program, but relates to the
repeal, and simultaneous proposed adoption making changes to
the rule governing the Section 811 PRA Program.

2. The repeal does not require a change in work that will require
the creation of new employee positions, nor will the repeal re-
duce workload to a degree that any existing employee positions
are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation, but is associated
with a simultaneous readoption making changes to the existing
procedures for the 811 PRA Program.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate

nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first
five years the repeal will be in effect there will be no economic
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
an updated rule that better reflects current policies. There will
be no economic costs to individuals required to comply with the
repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The Department requests
comments on the repeal. The public comment period will be held
June 19, 2026, to July 20, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, July 20, 2026.

STATUTORY AUTHORITY. The repeal is proposed pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the proposed repealed sections af-
fect no other code, article, or statute.

§8.1.  Purpose.

§8.2.  Definitions.

§8.3.  Participation as a Proposed Development.

§8.4.  Qualification Requirements for Existing Developments.

§8.5.  Disposition of Conflicts with other Department Rules.

§8.6.  Program Regulations and Requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602295

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

3 ¢ 3
10 TAC §§8.1 - 8.6

The Texas Department of Housing and Community Affairs (the
Department) proposes new 10 TAC Chapter 8, 811 PRA Pro-
gram Rule, §§8.1 - 8.6. The purpose of the proposed new rule is
to make changes that will update the policies of the 811 Project
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Rental Assistance (PRA) Program. Some of the sections of this
chapter had not been updated in four years and this action re-
freshes the policies to bring them up to date with current prac-
tices. Changes being made include removing reference to out-
dated materials or regulations; removing reference to Histori-
cally Underutilized Businesses; updating requirements for Exist-
ing Developments primarily to update time periods (for instance,
as it relates to the age of a prior award this was updated from
2002 to 2012); removing redundancies; and adding clarifications
to improve readability.

Tex. Gov't Code §2001.0045(b) does apply to the rule being
adopted and no exceptions apply. However, no costs are asso-
ciated with this action that would have prompted a need to be
offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson, Executive Director, has determined that,
for the first five years the new rule will be in effect:

1. The new rule does not create or eliminate a government
program, but relates to the readoption of this rule which makes
changes to the policies that govern the 811 PRA Program.

2. The new rule does not require a change in work that would
require the creation of new employee positions, nor will it reduce
workload to a degree that eliminates any existing employee po-
sitions.

3. The new rule does not require additional future legislative
appropriations.

4. The new rule will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The new rule is not creating a new regulation, except that it
is replacing a rule being repealed simultaneously to provide for
revisions.

6. The rule will not limit, expand or repeal an existing regulation
but merely revises a rule.

7. The new rule does not increase or decrease the number of
individuals to whom this rule applies; and

8. The new rule will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

1. The Department has evaluated this rule and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

2. This rule relates to the general program guidelines for the 811
PRA Program. The beneficiaries of this program are individual
households residing at multifamily properties in major metropoli-
tan areas, therefore no small or micro-businesses are subject to
the rule.

3. The Department has determined that because this rule re-
lates only to a revision to a rule that applies to a program for
which individual households are the beneficiaries, there will be

no economic effect on small or micro-businesses or rural com-
munities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new rule does not contemplate
nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first
five years the rule will be in effect the new rule has no eco-
nomic effect on local employment because this rule relates to
rental assistance provided to specific properties housing individ-
ual households in specific metropolitan areas. Therefore, no lo-
cal employment impact statement is required to be prepared for
the rule.

Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on
employment in each geographic region affected by this rule..."
Considering that the rule relates only to the continuation of the
rules in place there are no "probable" effects of the new rule on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new rule is in effect, the public
benefit anticipated as a result of the proposed new rule will be a
more updated rule reflecting transparent policies. There will be
no economic cost to any individuals required to comply with the
proposed new rule because the activities described by the rule
have already been in existence.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new rule is in effect, enforcing
or administering the new rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments as this rule relates only to a process that already
exists and is not being significantly revised.

REQUEST FOR PUBLIC COMMENT AND INFORMATION
RELATED TO COST, BENEFIT OR EFFECT. The Department
requests comments on the rule and also requests information
related to the cost, benefit, or effect of the proposed rule,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held June
19, 2026, to July 20, 2026, to receive input on the proposed
action. Comments may be submitted to the Texas Department
of Housing and Community Affairs, Attn: Brooke Boston at
brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, July 20, 2026.

STATUTORY AUTHORITY. The rule is proposed pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the proposed new rule affects no
other code, article, or statute.

§8.1.  Purpose.

The purpose of the Section 811 Project Rental Assistance Program (811
PRA Program) is to provide federally funded project-based rental as-
sistance to participating multifamily properties on behalf of extremely
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low-income persons with disabilities linked with long term services

ily award at the time, and is being considered to serve as the Eligible

provided through a formalized partnership with other state of Texas

Multifamily Property for 811 Program purposes as part of an Appli-

agencies that provide health and human services.

§8.2.  Definitions.

Terms defined in this chapter apply to the 811 PRA Program adminis-
tered by the Department. Any capitalized terms not specifically men-
tioned in this section or any section referenced in this document shall
have the meaning ascribed to them in or for the purposes of the Program
Requirements or in Chapters 1, 2, 10, or 11 of the Texas Administrative
Code, as applicable.

(1) Assisted Units--Rental units made available to or occu-

cant's or an Affiliate's current multifamily application.

(10) Extremely Low-Income--A household whose annual
income does not exceed 30% of the median income for the area, as
determined by HUD's Extremely-Low Income Limit: families whose
incomes do not exceed the higher of the Federal Poverty Level; or 30%
of Area Median Income, as determined by HUD, with adjustments for
smaller and larger families, except that HUD may establish income
ceilings higher or lower than 30% of the median income for the area if
HUD finds that such variations are necessary because of unusually high
or low family incomes. HUD's income exclusions, as defined under 24

pied by an Eligible Tenant in Eligible Multifamily Properties receiving

CFR §5.609 (as amended), apply in determining income eligibility and

assistance under 42 U.S.C. §8013(b)(3)(A).

(2) Contract Rent--The total amount of rent specified in the
Rental Assistance Contract (RAC) as payable to the Owner for the As-

Eligible Tenant's rent.

(11) HUD--The U. S. Department of Housing and Urban
Development.

sisted Unit.

(3) Cooperative Agreement--The Section 811 Project

(12) Inter-Agency Partnership Agreement--The In-
ter-Agency Partnership Agreement between TDHCA and State Health

Rental Assistance Program Cooperative Agreement including all

and Human Services Medicaid Agency(ies) including the Department

exhibits and attachments thereto, by and between the Department as

of Family Protective Services that provides a formal structure for

"Grantee" and HUD, entered into as a condition to and in consideration

collaboration in implementation of TDHCA's 811 PRA Program to

of the Department's participation in the Section 811 Project Rental

provide housing for Extremely Low-Income Persons with Disabilities.

Assistance Program.

(4) Eligible Applicant--An Extremely Low-Income Person

(13) Multifamily Rules--Chapters 10, 11, 12, and/or 13 of
this Title, as applicable.

with Disabilities, between the ages of 18 and 61 and who meets the re-
quirements of the Target Population, and Extremely Low Income Fam-
ilies, which includes at least one Person with a Disability, who is be-
tween the ages of 18 and 61 and who meets the requirements of the
Target Population, at the time of referral. The Person with a Disability
must be eligible for community-based, long-term care services as pro-

(14) Owner--The entity that owns the Eligible Multifamily
Property. Additionally, Owner means the entity named as such in the
Property Agreement, its successors, and assigns.

(15) Participation Agreement--(Also known as Property
Agreement) Agreement to be executed by the Owner and the Depart-

vided through Medicaid waivers, Medicaid state plan options, com-

ment reflecting the agreement of participation in the 811 PRA Program

parable state funded services or other appropriate services related to

with regards to a given number of assisted housing units on a certain

the type of disability(ies) targeted under the Inter-Agency Partnership

multifamily rental housing property.

Agreement.
(5) Eligible Families or Eligible Family--Shall have the

(16) Person with Disability or Persons with Disabilities--
Shall have the same meaning as defined under 42 U.S.C. §8013(k)(2)

same meaning as Eligible Tenant.

(6) Eligible Multifamily Property or Eligible Multifamily
Properties--Any new or existing property owned by a private or public

and 24 CFR §891.305.

(17) 811 PRA Program--The Department's Section
811 Project Rental Assistance Program under Section 811 of the

nonprofit, or for-profit entity with at least five (5) housing units and as

Cranston-Gonzales National Affordable Housing Act (42 U.S.C.

specifically identified in a Participation Agreement.

(7) _ Eligible Tenant--An Eligible Applicant, also referred to
as an Eligible Family, who is being referred to available Assisted Units
in accordance with the Inter-Agency Partnership Agreement and for
whom community-based, long-term care services are available at the
time of referral. Such services are voluntary; referral shall not be based
on willingness to accept such services. Eligible Tenant also means an

§8013(b)(3)(A)), as amended by the Frank Melville Supportive
Housing Investment Act of 2010 (Public Law 111-374) designed to
provide permanent supportive housing for Extremely Low-Income
persons with disabilities receiving long term supports and services in

the community.

(18) Program Requirements--Means but is not limited to:
the Participation Agreement; Tex. Gov't Code Ann. Chapter 2306; the

Extremely Low-Income Person with a Disability, between the ages of

applicable state program rules under Title 10, Chapters 1, 2, and 8 of the

18 and 61 at the time of referral, who meets the requirements of the Tar-

Texas Administrative Code;; the Cooperative Agreement; HUD Notice

get Population and Extremely Low-Income Families, which includes at

2013-24 issued on August 23, 2013; Section 811 of the Cranston-Gon-

least one Person with a Disability, who is between the ages of 18 and 61

zales National Affordable Housing Act (42 U.S.C. §8013(b)(3)(A)),

at the time of admission and who meets the requirements of the Target

as amended by the Frank Melville Supportive Housing Act of 2010

Population.

(8) Enterprise Income Verification System (EIV)--A HUD
web-based application which provides Owners with employment, un-
employment and Social Security benefit information for tenants partici-
pating in U.S. Department of Housing and Urban Development assisted

housing programs.
(9) Existing Development--For purposes of 811 PRA Pro-

(Public Law 111-374; Consolidated and Further Continuing Appro-
priations Act of 2012 (Public Law 112-55); Notice of Funding Avail-
ability (NOFA) for Fiscal Year 2012 Section 811 Project Rental Assis-
tance Program published on May 15, 2012; NOFA for Fiscal Year 2013
Section 811 Project Rental Assistance Program published on March
4, 2014; NOFA for Fiscal Year 2019 Project Rental Assistance Sec-
tion 811 Program for Persons with Disabilities published on October
8, 2019; Notice of Funding Opportunity (NOFO) for Fiscal Year 2023

gram participation, an awarded property within the Department's Mul-

published on October 12, 2023; and Technical Corrections to any pre-

tifamily Program portfolio that is not actively applying for a multifam-

ceding NOFAs or NOFO; and all laws applicable to the Program.
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(19) Proposed Development--The Development proposed
to be awarded funds or an allocation as part of a Multifamily applica-

(B) The project must have an early warning system and
evacuation plan that includes evacuation routing to areas outside of the

tion.

(20) Rental Assistance Contract (RAC)--The HUD con-
tract (form HUD-92235-PRA and form HUD-92237-PRA) by and

applicable floodplains.

(C) Existing structures in the 100-year floodplain must
obtain flood insurance under the National Insurance Program. No ac-

between the Department and the Owner of the Eligible Multifamily

tivities or projects located within the 100-year floodplain may be as-

Property which sets forth additional terms, conditions and duties of

sisted in a community that is not participating in or has been suspended

the Parties with respect to the Eligible Multifamily Property and the

from the National Flood Insurance Program.

Assisted Units.
(21) Rental Assistance Payments--The payment made by

(b) The following requirements must be satisfied for the Units
that participate in the 811 PRA Program. Failure for a Unit to meet

the Department to Owners as provided in the Rental Assistance Con-

these requirements does not make the entire Development ineligible,

tract. Where the Assisted Units are leased to an Eligible Tenant, the

rather only those Units.

payment is the difference between the Contract Rent and the Tenant
Rent. An additional payment is made to the Eligible Tenant when the
Utility Allowance is greater than the Total Tenant Payment. A vacancy
payment may be made to the Owner when an Assisted Unit is vacant,
in accordance with the RAC and other Program Requirements.

(22) Target Population--The specific group or groups of El-
igible Applicants and Eligible Tenants described in the Department's
Inter-Agency Partnership Agreement who are intended to be solely
served or to be prioritized under the Department's Program.

(23) Tenant Rent--The rent as defined in 24 CFR Part 5.

(24) Total Tenant Payment--The payment as defined in 24

(1) Units in the Development are not eligible for Section
811 assistance if they have an existing or proposed project-based or an
operating housing subsidy attached to them or if they have received
any form of long-term operating subsidy within six months prior to
receiving Section 811 Rental Assistance Payments.

(2) Units with an existing or proposed 62 or up age restric-
tion are not eligible.

(3) Units with an existing or proposed limitation for per-
sons with disabilities are not eligible. A Development having a prefer-
ence for Persons with Disabilities, or a use restriction for Special Needs
Populations, which could include but is not limited to Persons with Dis-

CFR Part 5.

(25) Use Agreement--An agreement by and between the
Department and Owner in the form prescribed by HUD under Exhibit

abilities, is not a Unit limitation for purposes of this item.

(4) Units with an existing or proposed occupancy restric-
tion for households at 30% or below are not eligible, unless there are

10 of the Cooperative Agreement (form HUD-92238-PRA) encumber-

no other Units at the Development.

ing the Eligible Multifamily Property with restrictions and guidelines
under the Program for operating Assisted Units during a minimum
thirty (30) year period, to be recorded in the official public property
records in the county where the Eligible Multifamily Property is lo-
cated.

$8.3.  Participation as a Proposed Development.

(a) To the extent that Applications under Department's rules
or NOFAs allow for and/or require use of a Proposed Development to
participate in the 811 PRA Program, the Proposed Development must
satisfy the following criteria:

(1) Unless the Development is also proposing to use any
federal funding subject to 24 CFR Part 35 or has received federal fund-

(c) Developments cannot exceed the integration requirements
of the Department and HUD. Properties that are exempt from §1.15 of
this title (relating to the Department's Integrated Housing Rule) are not
exempt from HUD's Integration Requirement maximum of 25%. The
maximum number of units a Development can exclusively set aside or
have an occupancy preference for persons with disabilities, including
Section 811 PRA units is 25% of the total units in the Eligible Multi-

family Property.

(d) Section 811 PRA units must be dispersed throughout the
Development.
§8.4.  Qualification Requirements for Existing Developments.
Eligible Existing Developments must meet all of the requirements in

ing after September 15, 2023 that meets the current requirements in 24

§8.3 of this chapter (relating to Participation as a Proposed Develop-

CFR Part 35, the Development must not be originally constructed be-

ment). In addition, the Existing Development must meet the following

fore 1978;

(2) The Development must be located in one of the follow-
ing areas: Austin-Round Rock MSA, Brownsville-Harlingen MSA,

requirements:

(1) The Development received an award (tax credit, direct
loan, etc.) under a Department administered program in or after 2012,

Corpus Christi MSA; Dallas-Fort Worth-Arlington MSA; El Paso

or has been otherwise approved by the Department in writing;

MSA; Houston-The Woodlands-Sugar Land MSA; McAllen-Edin-
burg-Mission MSA; or San Antonio-New Braunfels MSA; and

(3) Nonew construction of structures shall be located in the
mapped 500-year floodplain or in the 100-year floodplain according to
FEMA's Flood Insurance Rate Maps (FIRM). Rehabilitation Develop-
ments that have previously received HUD funding or obtained HUD
insurance do not have to follow subparagraphs (A) - (C) of this para-
graph. Except for sites located in coastal high hazard areas (V Zones)

(2) The Development has at least 5 housing units;

(3) For Developments that were placed in service on or be-
fore January 1, 2024, the most current vacancy report as reflected in
CMTS evidences that the Development maintained at least 85% phys-
ical occupancy for a period of at least 3 consecutive months;

(4) For Developments that have received a UPCS inspec-
tion, the Development received a UPCS score of at least 80 on its most

or regulatory floodways, existing structures are eligible in these areas,

recent Department REAC inspection and all compliance issues asso-

but must meet the following requirements:

(A) The existing structures must be flood-proofed or
must have the lowest habitable floor and utilities elevated above both
the 500-year floodplain and the 100-year floodplain.

ciated with that inspection have been resolved; or for Developments
whose most recent Department inspection is an NSPIRE inspection,
the Development must have received a NSPIRE score of at least 75
and all compliance issues associated with that inspection must have
been resolved;
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(5) The Development is operating in accordance with the

and communicate errors electronically in a form consistent with HUD

accessibility requirements of Section 504, the Rehabilitation Act of

reporting requirements for HUD Secure Systems.

1973 (29 U.S.C. Section 794), as specified under 24 C.F.R. Part 8, Sub-
part C, or operating under the 2010 ADA standards with the exceptions
listed in "Nondiscrimination on the Basis of Disability in Federally As-
sisted Programs and Activities" Federal Register 79 FR 29671; and

(6) The Development is not Transitional Housing as de-

(3) Compliance Reviews. The Department's Compliance
Division will conduct a monitoring review in conjunction with the re-
view of any other Department administered housing program layered
with the Development. If the Development is layered with Housing
Tax Credits and has exceeded the 15-year Federal Compliance Period,

fined in Chapter 11 of this title.

$8.5.  Disposition of Conflicts with Other Department Rules.
To the extent that any conflicts arise between this rule and the rules
provided in the Multifamily Rules for the 811 Units, the federal re-

monitoring reviews of the Program will still be conducted at least ev-
ery three years.

(4) The Department will review the Property's Tenant Se-
lection Plan and Criteria, as defined by and in accordance with §10.802

quirements for the 811 Units will prevail, after which the requirements
of the other Multifamily Rules will take precedence over this chapter.

$8.6.  Program Regulations and Requirements.

(a) Participation in the 811 PRA Program may be incentivized
through the Department's Rules and NOFAs. Once committed to par-
ticipate in the 811 PRA Program in a submitted Multifamily Applica-
tion, a Development must not accept a fund source that would prevent
it from participating in the 811 PRA Program.

(b) An Existing Development that is already participating in
the 811 PRA Program is eligible to have an additional commitment
of 811 PRA Units as long as the integrated housing requirements as
noted in §8.3(c) of this chapter (relating to Participation as a Proposed
Development) are not violated.

(c) The types (e.g., accessible, one bedroom, first floor, etc.)
and the specific number of Assisted Units (e.g., units 101, 201, etc.)
will be "floating" (flexible) and dependent on the needs of the Depart-
ment and the availability of the Assisted Units on the Eligible Multi-

family Property.

(d) Occupancy Requirements. Owner is required to follow
all applicable Program Requirements including but not limited to the
following occupancy requirements found in HUD Handbook 4350.3
REV-1 and all applicable HUD Housing Notices as amended or super-
seded from time to time.

(e) Use Agreements. The Owner must execute the Use Agree-
ment at the execution of the RAC and comply with the following:

(1) Use Agreement must be properly recorded according
to local laws in the official public records on the Eligible Multifamily
Property. The Owner shall provide to the Department within 30 days
of its receipt of the recorded Use Agreement, a copy of the executed,
recorded Use Agreement.

(2) From the date the Property Agreement is entered into,
the Owner shall not enter into any future use agreements or other sub-
sidy programs that would diminish the number of Assisted Units that
can be placed on the Eligible Multifamily Property.

(3) The Department will enforce the provisions of the Use
Agreement and RAC consistent with HUD's internal control and fraud
monitoring requirements.

() TRACS & EIV, Reporting, Tenant Certifications and Com-
pliance.

(1) TRACS & EIV Systems. The Owner shall have ap-
propriate methods to access the Tenant Rental Assistance Certification
System (TRACS) and the EIV System. The Owner shall be respon-
sible for ensuring Program information is entered into these systems.
TRACS is the only system by which an Eligible Multifamily Property
can request Project Rental Assistance payments.

(2) Tenant Certification. The Owner shall transmit Eligible
Tenant's certification and recertification data, transmit voucher data,

of this chapter (relating to Written Policies and Procedures).

(g) Tenant Selection and Screening.

(1) Target Population. The Department will screen Eligi-
ble Applicants for compliance with the Department's Target Population
criteria and do an initial screening for Program Requirements. The In-
ter-Agency Partnership Agreement describes the specific Target Popu-
lations eligible for the Department's Program. The Target Populations
may be revised, with HUD approval.

(2) Tenant Eligibility and Selection. The Owner is respon-
sible for the ultimate eligibility determination and selection of an Eli-
gible Tenant and will comply with the following:

(A) The Owner must accept referrals of an Eligible Ten-
ant from the Department and retain copies of all applications received.
The Owner is responsible for notifying the prospective Eligible Tenant
and the Department in writing regarding any denial of a prospective
Eligible Tenant's application to an Eligible Multifamily Property and
the reason for said denial. In the notice of denial, the Owner is respon-
sible for notifying the Eligible Tenant of the right to dispute a denial,
as outlined in HUD Handbook 4350.3. The results of the dispute must
be sent to the Eligible Tenant and the Department in writing.

(B) The Owner is responsible for determining the age of
the qualifying member of the Eligible Families. The Eligible Family
member must be at least 18 years of age and under the age of 62 at the
time of referral.

(C) The Owner is responsible for criminal background
screening as required by HUD Handbook 4350.3.

(D) Verification of Income, Assets, and Deductions.
The Owner is responsible for determining income of Eligible Families.
The Owner shall verify income through the Enterprise Income Verifi-
cation (EIV) System per HUD Handbook 4350.3 and HUD Notices.
The Owner must certify an Eligible Tenant and Eligible Families at
least annually and verify their income. Use of the EIV system as
third party verification is not acceptable for the Housing Tax Credit or
Multifamily Direct Loan Program.

(h) Rental Assistance Contracts.

(1) Applicability. If requested by the Department, the
Owner shall enter into a RAC. Not all properties with an Owner
Participation Agreement will have a RAC, but when notified by the
Department, the Eligible Multifamily Property must enter into a
RAC(s) and begin serving referred Eligible Applicants.

(2) Notice. The Department will provide written notice to
the Owner if and when it intends to enter into a RAC with the Owner.

(3) Assisted Units. The Department will determine the
number of Units (up to the maximum listed in the Property Agreement)
to place in the RAC(s) which may be fewer than the number of Units
identified in the Property Agreement.
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(4) The Department will designate the bedroom composi-
tion of the Assisted Units, as required by the RAC. However, based on

(2) Form of Lease. The Owner will use the HUD Section
811 PRA Model Lease (HUD-92236-PRA), Exhibit 11 of the Coop-

an actual Eligible Tenant, bedroom composition may fluctuate.

(5) Ifno additional applicants are referred to the Develop-
ment, the Department may begin a RAC amendment to reduce the num-
ber of Assisted Units. An Owner who has an amended, executed RAC
must continue to notify the Department of units that become vacant that

erative Agreement and any Department approved Addendums, for all
Eligible Families once a RAC is signed. The initial lease will be for
not less than one year.

(3) Communication. Owners are required to document in
writing all communication between the Eligible Tenant and the Owner,

are committed under the Agreement.

(6) Amendments. The Owner agrees to amend the RAC(s)
upon request of the Department. Some examples of such requests are
amendments that may either increase or decrease the total number of

or Owner-designated agent regarding applications, notifications, evic-
tions, complaints, non-renewals and move outs.

(4) Lease Renewals and Changes. The Owner must notify
the Department of renewals of leases with Eligible Families and any

Assisted Units or increase or decrease the associated bedroom sizes.

changes to the terms of the lease.

Multiple amendments to the RAC may occur over time. The total num-
ber of Assisted Units in the RAC will not exceed the number of Assisted
Units committed in the Participation Agreement, unless by request of
the Owner.

(7) Contract Term. The Department will specify the effec-

(5) Development Policies. Upon the execution of the RAC,
the Owner is required to submit to the Section 811 Program Adminis-
trator for review the following Development Policies: Tenant Selec-
tion Plan (which also must be in compliance with 10 TAC §10.802 re-
lating to Written Policies and Procedures), House Rules, EIV Policies

tive date of the RAC. During the first year of the RAC and with ap-

and Termination Notices. Owner must provide updates to the Depart-

proval from HUD, the Owner may request to align the anniversary date

ment whenever they are revised, and must self-certify against a pro-

of the RAC with existing federal or state housing programs layered on

vided checklist that they remain compliant. Review by the Depart-

the Eligible Multifamily Property.

(8) Rent Increase. Owners must submit a written request
to the Department 30 days prior to the anniversary date of the RAC to
request an annual increase.

(9) Utility Allowance. The RAC will identify the Depart-

ment may be based on sampling or risk-based. Notification of review
and any noncompliance will be submitted to the Compliance Division
for issuance through the Compliance Monitoring and Tracking System
(CMTS). The Owner will have 90 days to correct any noncompliance,
unless a shorter period is required federally or for health and safety rea-
sons.

ment approved Utility Allowance used for the Assisted Units for the
Eligible Multifamily Property. The Owner must notify the Department
if there are changes to the Utility Allowance calculation methodology
being used.

(10) Termination. Although the Department has discretion

to terminate a RAC due to good cause, an Owner cannot opt-out of a
RAC.

(11) Transfer of Eligible Multifamily Property. The RAC
survives a foreclosure, assignment, sale in lieu of foreclosure, or sale
of the Eligible Multifamily Property, to the extent allowed by law. Ad-

ditionally:

(A) The RAC shall be assigned to new owner by con-
tractual agreement or by the new owner's consent to comply with the
RAC, or both as applicable;

(B) Rental Assistance Payments will continue uninter-
rupted in accordance with the terms of the RAC; and

(C) Voluntary and involuntary transfers or conveyances
of property must adhere to the ownership transfer process in §10.406
of this title (relating to Ownership Transfers (§2306.6713)).

(1) Advertising and Affirmative Marketing.

(2) Affirmative Marketing. The Department and its service

(k) Rent.

(1) Tenant Rent Payment. The Owner will determine the
Tenant Rent payment of the Eligible Tenant, based on HUD Handbook
4350.3 and HUD Notices, and is responsible for collecting the Tenant

Rent payment.

(2) Utility Reimbursement. The Owner is responsible for
remitting any Tenant Rent payment due to the Eligible Tenant if the
Utility Allowance exceeds the Total Tenant Payment no later than the
5th day of each month, beginning 30 days after initial move in.

(3) Rent Increase. Owner must provide the Eligible Tenant
with at least 30 days notice before increasing rent, in accordance with
HUD Handbook 4350.3.

(4) Rent Restrictions. Owner will comply with the follow-
ing rent restrictions:

(A) Ifa Unit at the Development has a Department en-
forced rent restriction that is equal to or lower than Fair Market Rent
(FMR), the initial rent is the maximum Department enforced rent re-
striction for that Unit, not to exceed the 60% Area Median Family In-

(B) Ifthere is no existing Department enforced rent re-
striction on the Unit, or the existing Department enforced rent restric-

partners are responsible for affirmatively marketing the Program to El-

tion is higher than FMR, the Department will work with the Owner to

igible Applicants in accordance with HUD's requirements.

(3) At any time, the Department may choose to advertise
the Eligible Multifamily Property, even if the Eligible Multifamily
Property has not yet entered into a RAC.

(j) Leasing Activities.

(1) Segregation of Assisted Units. The Owner must take
actions or adopt procedures to ensure that the Assisted Units are not
segregated to one area of a building (such as on a particular floor or
part of a floor in a building) or in certain sections within the Eligible
Multifamily Property.

conduct a market analysis of the Eligible Multifamily Property to sup-
port that a rent higher than FMR is attainable.

(C) After the signing of the original RAC, upon request
from the Owner to the Department, Rents may be adjusted on the an-
niversary date of the RAC.

(D) Adjustments may not result in higher rents charged
for an Assisted Unit as compared to a non-assisted unit. The calculation
or methodology used for the annual increase amount will be identified
in the Eligible Multifamily Property's RAC.
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(E) Owner can submit a request for a rent increase or to
change the contract anniversary date using HUD Form 92458.

(1) Vacancy; Household Changes; Transfers; Eviction.

(1) Holding Assisted Units. Once an Owner signs a RAC,

(A) Owner is required to notify the Department within
seven calendar days of when the Development is notified that the Eli-
gible Family will vacate or in the event that the Eligible Family vacates
without notice, upon discovery that the Assisted Unit is vacant. Noti-
fication of vacancy must be submitted to 811info@tdhca.texas.gov.

the Eligible Multifamily Property must hold an available Assisted Unit
for 60 days from when the Owner notifies the Department of the avail-
able Unit while a qualified Eligible Applicant is referred by the Depart-
ment and the applicant applies for and moves into the Assisted Unit.

(2) Notification. Owner will notify the Department of de-
termination of ineligibility or the termination of any participating Eli-
gible Families or any member of a participating Eligible Family.

(3) Initial Lease-up. Owners of a newly constructed, ac-
quired and/or rehabilitated Eligible Multifamily Property must notify
the Department no later than 180 days before the Eligible Multifam-
ily Property will be available for initial move-in. Failure to reserve
the agreed upon number of Assisted Units for Eligible Families will be
cited as noncompliance, be referred for administrative penalties, and
be considered possible grounds for Debarment.

(4) Vacancy. Upon execution of the RAC, the Owner must
notify the Department of any vacancy of an Assisted Unit at the Eligi-
ble Multifamily Property as soon as possible, not to exceed seven cal-
endar days from when the Owner becomes aware of the eligible Unit
availability. Once the Department acknowledges receipt of the notice,

(B) Upon move out, Owner must submit a move out dis-
position to the Department to ensure proper processing of the security
deposit per HUD Handbook 4350.3 6-18.

(m) Construction Standards, Inspections, Repair and Mainte-
nance, and Accessibility.

(1) Construction Standards. Upon execution of a RAC, the
Eligible Multifamily Property shall be required to conform to National
Standards for the Physical Standards of Real Estate (NSPIRE) which
are uniform national standards established by HUD for housing that
is decent, safe, sanitary, and in good repair. The site, building exte-
rior, building systems, dwelling units and common areas of the Eligible
Multifamily Property, as more specifically described in 24 CFR §5.703,
must be inspected in any physical inspection of the property.

(2) Inspection. Prior to occupancy, the Eligible Tenant
must be given the opportunity to be present for the move-in unit

inspection.

(3) Repair and Maintenance. Owner will perform all re-
pair and maintenance functions, including ordinary and extraordinary

the Department will notify the Owner within three business days if the

maintenance; will replace capital items; and will maintain the premises

Unit is acceptable and submit a referral. If the qualifying Eligible Ten-

and equipment, appurtenant thereto, in good repair, safe and sanitary

ant vacates the Assisted Unit, the Department will determine if the re-

condition consistent with HUD and Department requirements.

maining family member(s) is eligible for continued assistance from the
Program.
(5) Vacancy Payment. The Department may provide va-

(4) Accessibility. Owner must ensure that the Eligible
Multifamily Property meets or exceeds the accessibility requirements
under 24 CFR Part 8, which implements Section 504 of the Rehabil-

cancy payments that cannot exceed 80% of the Contract Rent for up

itation Act of 1973; the Fair Housing Act Design Manual; Titles II

to 60 days from the effective date of the RAC. After the 60 days, the

and III of the Americans with Disabilities Act (42 U.S.C. §§12131 -

Owner may lease the Assisted Unit to a non-Eligible Tenant. Develop-

12189), as implemented by the U.S. Department of Justice regulations

ments without an executed RAC are not eligible for vacancy payments.

at 28 CFR Parts 35 and 36; and the Federal Fair Housing Act as

(6) Household Changes. Owner will notify the Department
of any changes in family composition in an Assisted Unit within three
business days. If the change results in the Assisted Unit being smaller
or larger than is appropriate for the Eligible Family size, the Owner
must refer to the Department's written policies regarding family size,
unit transfers and waitlist management. If the Department discovers the

implemented by HUD at 24 CFR Part 100. However, Assisted Units
can consist of a mix of accessible units for those persons with physical
disabilities and non-accessible units for those persons without physical
disabilities.

(n) Owner Training. The Owner is required to train all prop-
erty management staff engaging with Eligible Families on the require-

Eligible Family is ineligible for the size of the Assisted Unit, the Owner

ments of the Program. Owner training must include, but is not limited

will be notified but Rental Assistance Payments will not be reduced or

to, the HUD Handbook 4350.3 and the information provided on the

terminated until the Eligible Family can be transferred to an appropriate

Department's 811 Program webpage..

sized Assisted Unit.

(7) Transfers. Owner must notify the Department if the El-

(o) Reporting Requirements. Owner shall submit to the De-
partment such reports on the operation and performance of the Program

igible Family requests a transfer to another Assisted Unit within the

as required by the Participation Agreement and as may be required by

Development. The Department will determine if the Eligible Family

the Department. Owner shall provide the Department with all reports

qualifies for the unit transfer, if the new Unit is eligible as an Assisted

necessary for the Department's compliance with 24 CFR Part 5, or any

Unit and then notify the Owner. If the Department determines the Eli-

other federal or state law or regulation.

gible Family is ineligible for the size of the Assisted Unit, the Depart-
ment will notify the Owner and Rental Assistance Payments will not
be reduced or terminated until the Eligible Family can be transferred
to an appropriate sized Assisted Unit.

(8) Notice to Vacate and Nonrenewal. Owners are required
to notify the Department at least three calendar days prior to issuing a
Notice to Vacate or a Notice of Non-Renewal to the Eligible Family.
Notices must be in compliance with HUD Handbook 4350.3 8-13(B)(2)
and HUD Notices. A copy of the applicable Notice must be submitted

(p) Environmental Laws and Regulations.

(1) Compliance with Laws and Regulations. Owner must
comply with, as applicable, any federal, state, or local law, statute,
ordinance, or regulation, whether now or hereafter in effect, pertaining
to health, industrial hygiene, or the environmental conditions on, under,
or about the Land or the Improvements.

(2) Environmental Review. The environmental effects of
each activity carried out with funds provided under this Agreement

via email to 811info@tdhca.texas.gov.

must be assessed in accordance with the provisions of the Program Re-
quirements, National Environmental Policy Act of 1969 (NEPA) (42
U.S.C. §432 et seq.). Each such activity must have an environmental
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review completed and support documentation prepared in accordance

establishing an affirmative procurement program for procurement of

with §11.305 of this title (relating to complying with the NEPA, includ-

recovered materials identified in the EPA guidelines.

ing screening for vapor encroachment following American Society for
Testing and Materials (ASTM) 2600-10.

(q) Labor Standards.

(1) Every contract for the construction (rehabilitation,
adaptive reuse, or new construction) of housing that includes 12 or
more units assisted with Program funds must contain provisions in
accordance with Davis-Bacon Regulations.

(2) Every contract involving the employment of mechanics
and laborers of said construction shall be subject to the provisions, as

(u) Drug-Free Workplace. Owner will follow the Drug-Free
Workplace Act of 1988 (41 U.S.C §701, et seq.) and HUD's imple-
menting regulations at 2 CFR Part 2429. Owner affirms by execut-
ing the Certification Regarding Drug-Free Workplace Requirements at-
tached hereto as Addendum B, that it is implementing the Drug-Free
Workplace Act of 1988.

(v) Fair Housing, Nondiscrimination, and Equal Access.

(1) Fair Housing Poster. The Owner is required to place
a fair housing poster (HUD-928.1 and HUD-9281.A) provided by

applicable, of the Contract Work Hours and Safety Standards Act, as

the Department in the leasing office, online, or anywhere else rental

amended (40 U.S.C. §§3701 to 3708), Copeland (Anti-Kickback) Act

activities occur pursuant to 24 CFR §200.620(e). A copy of the

(40 U.S.C. §3145), the Fair Labor Standards Act of 1938, as amended

poster in Spanish and in English can be found at http://www.td-

(29 U.S.C. §201, et seq.) and Davis-Bacon and Related Acts (40 U.S.C.

hca.state.tx.us/section-811-pra/participating-agents.htm.

§§3141 - 3148).

(3) If more housing units are constructed than the antici-

(2) Nondiscrimination Laws. Owner shall ensure that no
person shall, on the grounds of race, color, religion, sex, disability, fa-

pated 11 or fewer housing units, it is the Owner's responsibility to en-

milial status, or national origin, be excluded from participation in, be

sure that all the housing units will comply with these federal labor stan-

denied the benefits of, or be subjected to discrimination under, any Pro-

dards and requirements under the Davis-Bacon Act as supplemented

gram or activity funded in whole or in part with funds provided under

by the U.S. Department of Labor regulations ("Labor Standards Pro-

this Agreement. Owner shall follow Title VI of the Civil Rights Act of

visions Applicable to Contracts Covering Federally Financed and As-

1964, as amended (42 U.S.C. §2000d et seq.), the Age Discrimination

sisted Construction" at 29 CFR Part 5).

(4) Structuring the proposed assistance for the rehabilita-
tion or construction of housing under this Agreement to avoid the ap-
plicability of the Davis-Bacon Act is prohibited.

(5) Construction contractors and subcontractors must com-

Actof 1975 (42 U.S.C. §6101 et seq.) and its implementing regulations
at 24 CFR Part 146, Titles II and III of the Americans with Disabilities
Act (42 U.S.C. §§12131 - 12189; 47 U.S.C. §§155, 201, 218 and 255)
as implemented by U.S. Department of Justice at 28 CFR Parts 35 and
36, Section 527 of the National Housing Act (12 U.S.C. §17012-22),
the Equal Credit Opportunity Act (15 U.S.C. §1691 et seq.), the Equal

ply with regulations issued under federal laws, regulations pertaining

Opportunity in Housing (Executive Order 11063 as amended by Exec-

to labor standards, including but not limited to "Labor Standards Pro-

utive Order 12259) and its implementing regulations at 24 CFR Part

visions Applicable to Contracts Covering Federally Financed and As-

107 and The Fair Housing Act (42 U.S.C. §3601 et seq.), as imple-

sisted Construction" at 29 CFR Part 5, HUD Federal Labor Provisions

mented by HUD at 24 CFR Part 100-115.

(HUD form 4010).

(r) Lead-Based Paint. Housing assisted with Program funds is

(3) Affirmatively Furthering Fair Housing. By Owner's ex-
ecution of the Agreement and pursuant to Section 808(e)(5) of the

subject to the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.

Fair Housing Act, Owner agrees to use funds in a manner that follows

§§4821 - 4846), the Residential Lead-Based Paint Hazard Reduction

the State of Texas' "Analysis of Impediments" or "Assessment of Fair

Act 0f 1992 (42 U.S.C. §§4851 - 4856), and implementing regulations

Housing", as applicable and as amended, and will maintain records in

Title X of the 1992 Housing and Community Development Act at 24

this regard.

CFR Part 35, (including subparts A, B, J, K, M and R). Owner shall also
comply with the Lead: Renovation, Repair, and Painting Program Final
Rule, 40 CFR Part 745 and Response to Children with Environmental
Intervention Blood Lead Levels. Failure to comply with the lead-based
paint requirements may be subject to sanctions and penalties pursuant
to 24 CFR §35.170.

(s) Limited English Proficiency. The Owner must take rea-

(4) Protections for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking. Subpart L of 24 CFR part 5
shall apply to the Assisted Units in Eligible Multifamily Properties.

(w) Security of Confidential Information.

(1) Systems Confidentiality Protocols. Owner must under-
take customary and industry standard efforts to ensure that the systems

sonable steps to ensure that persons with Limited English Proficiency

developed and utilized under this Agreement protect the confidentiality

have meaningful access to the program and activities. Meaningful ac-

of every Eligible Applicant's and Eligible Tenant's personal and finan-

cess may entail providing language assistance services, including oral

cial information, both electronic and paper, including credit reports,

and written translation, where necessary.

(t) Procurement of Recovered Materials. Owner, its subrecip-
ients, and its contractors must comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest percent-
age of recovered materials practicable, consistent with maintaining a

whether the information is received from the Eligible Applicants, Ten-
ants or from another source. Owner must undertake customary and
industry standard efforts so that neither they nor their systems vendors
disclose any Eligible Applicant's or Tenant's personal or financial in-
formation to any third party, except for authorized personnel in accor-
dance with this Agreement.

(2) Protected Health Information. If Owner collects or re-
ceives documentation for disability, medical records or any other med-

satisfactory level of competition, where the purchase price of the item

ical information in the course of administering the Program, Owner

exceeds $10,000 or the value of the quantity acquired by the preceding

shall comply with the Protected Health Information state and federal

fiscal year exceeded $10,000; procuring solid waste management ser-

laws and regulations, as applicable, under §1.24 of this title (relating

vices in a manner that maximizes energy and resource recovery; and

to Information Security and Privacy Requirements), Chapter 181 of the

Texas Health and Safety Code, the Health Insurance Portability and Ac-
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countability Act of 1996 (HIPAA) (Pub. L. 104-191, 110 Stat. 1936,

agent or representative may have with an Eligible Family. At any

enacted August 21, 1996), and the HIPAA Privacy Rules (45 CFR Part

time, an Eligible Family may choose to give consent to their Section

160 and Subparts A and E of 45 CFR Part 164).

(x) Real Property Acquisition and Relocation. Except as oth-
erwise provided by federal statute, HUD-assisted programs or projects
are subject to the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (Uniform Act or URA)

811 service coordinator to work directly with the property manager of
the Eligible Multifamily Property. However, such consent cannot be
made a condition of tenancy.

(z) Deadlines.
Figure: 10 TAC §8.6(z)

(42 U.S.C. §4601), and the government wide implementing regulations
issued by the U.S. Department of Transportation at 49 CFR Part 24.
The Uniform Act's protections and assistance apply to acquisitions of
real property and displacements resulting from the acquisition, rehabil-
itation, or demolition of real property for federal or federally assisted
programs or projects. With certain limited exceptions, real property
acquisitions for a HUD-assisted program or project must comply with
49 CFR Part 24, Subpart B. To be exempt from the URA's acquisi-
tion policies, real property acquisitions conducted without the threat
or use of eminent domain, commonly referred to as voluntary acquisi-
tions, the Owner must satisfy the applicable requirements of 49 CFR
§24.101(b)(1) - (5). Evidence of compliance with these requirements
must be maintained by the Owner. The URA's relocation requirements
remain applicable to any tenant who is displaced by an acquisition that
meets the requirements of 49 CFR §24.101(b)(1) - (5). The relocation
requirements of the Uniform Act, and its implementing regulations at
49 CFR Part 24, cover any person who moves permanently from real
property or moves personal property from real property as a direct re-
sult of acquisition, rehabilitation, or demolition for a program or project
receiving HUD assistance. While there are no statutory provisions for
temporary relocation under the URA, the URA regulations recognize
that there are circumstances where a person will not be permanently
displaced but may need to be moved from a project for a short period of
time. Appendix A of the URA regulation (49 CFR §24.2(a)(9)(ii)(D))
explains that any tenant who has been temporarily relocated for a pe-
riod beyond one year must be contacted by the displacing agency and
offered URA relocation assistance.

(y) Dispute Resolution; Conflict Management.

(1) Eligible Tenant Disputes. The Owner or Owner's rep-
resentative is required to participate in a Dispute Resolution process,
as required by HUD, to resolve an appeal of an Eligible Tenant dispute
with the Owner.

(2) Agreement Disputes. In accordance with Tex. Gov't
Code 2306.082, it is the Department's policy to encourage the use of
appropriate alternative dispute resolution procedures (ADR) under the
Governmental Dispute Resolution Act and the Negotiated Rulemaking
Act (Chapters 2009 and 2006 respectively, Tex. Gov't Code), to assist
in the fair and expeditious resolution of internal and external disputes
involving the Department and the use of negotiated rulemaking proce-
dures for the adoption of Department rules. As described in Chapter
154, Civil Practices and Remedies Code, ADR procedures include me-
diation. Except as prohibited by the Department's ex parte communi-
cations policy, the Department encourages informal communications
between Department staff and the Owner, to exchange information and
informally resolve disputes. If at any time the Owner would like to
engage the Department in an ADR procedure, the Owner may send
a proposal to the Department's Dispute Resolution Coordinator. For
additional information on the Department's ADR policy, see the De-
partment's Alternative Dispute Resolution and Negotiated Rulemaking
at §1.17 of this title (relating to Alternative Dispute Resolution). The
Department also has administrative appeals processes to fairly and ex-
peditiously resolve the types of disputes discussed in §1.7 (relating to

Appeals Process).

(3) Conflict Management. The purpose of the Conflict
Management process is to address any concerns that Owner or Owner's

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602296

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 10. UNIFORM MULTIFAMILY

RULES

SUBCHAPTER G. AFFIRMATIVE
MARKETING REQUIREMENTS AND
WRITTEN POLICIES AND PROCEDURE
10 TAC §10.801

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 10, Sub-
chapter G, §10.801 Affirmative Marketing Requirements. The
purpose of the proposed repeal is to eliminate an outdated rule
and replace it simultaneously with a new rule that clarifies when
Affirmative Marketing Plans are required and reduces adminis-
trative burden on the Department and some development own-
ers.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Robert Wilkinson has determined that, for the first five
years the repeal would be in effect:

2. The repeal does not create or eliminate a government pro-
gram but relates to changes to an existing activity: the affir-
mative marketing requirements associated with developments in
the Department's portfolio.

3. The repeal does not require a change in work that creates
new employee positions, nor does it create savings that would
allow for a reduction in employee positions.

4. The repeal does not require additional future legislative ap-
propriations.

5. The repeal will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

6. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.
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7. The repeal is not considered to expand an existing regulation.

8. The repeal does not increase the number of individuals sub-
ject to the rule's applicability.

9. The repeal will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the changed sections would be
an updated and more germane rule. There will not be economic
costs to individuals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The Department requests
comments on the repeal of the rule. The public comment pe-
riod will be held June 19, 2026 to July 20, 2026, to receive
input on the proposed action. Written comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Housing Resource Center, Rule Comments, P.O. Box
13941, Austin, Texas 78711-3941 or email Jeremy.stremler@td-
hca.texas.gov. ALL COMMENTS AND INFORMATION MUST
BE RECEIVED BY 5:00 p.m. Central Daylight Time July 20,
2026.

STATUTORY AUTHORITY. The repeal is made pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the repeal affects no other code, ar-
ticle, or statute.

§10.801. Affirmative Marketing Requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.
TRD-202602297

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

. . .
10 TAC §10.801

The Texas Department of Housing and Community Affairs (the
Department) proposes new 10 TAC Chapter 10, Subchapter G,
§10.801 Affirmative Marketing Requirements. The purpose of
the proposed new section is to clarify when Affirmative Marketing
Plans are required and to reduce administrative burden on the
Department and some development owners.

Tex. Gov't Code §2001.0045(b) does not apply to the proposed
rule because there are no additional costs associated with this
action. No additional funds will be needed to implement this rule.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED
BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson has determined that, for the first five years
the new sections would be in effect:

1. The rule does not create or eliminate a government program
but relates to changes to an existing activity: the affirmative mar-
keting requirements associated with Developments in the De-
partment's portfolio.

2. The rule does not require a change in work that creates new
employee positions, nor does it create savings that would allow
for a reduction in employee positions.

3. The rule will not require additional future legislative appropri-
ations.

4. The rule will not result in an increase in fees paid to the De-
partment, nor in a decrease in fees paid to the Department.

5. The rule is not creating a new regulation.
6. The rule does expand on an existing regulation.

7. The rule does not increase the number of individuals subject
to the rule's applicability.

8. The rule will not negatively or positively affect the state's econ-
omy.

ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSI-
NESSES OR RURAL COMMUNITIES AND REGULATORY
FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated the new section and determined
that it will not create an economic effect on small or micro-busi-
nesses or rural communities.

TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T
CODE §2007.043. The new section does not contemplate or au-
thorize a taking by the Department; therefore, no Takings Impact
Assessment is required.

LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the new section as to its possi-
ble effects on local economies and has determined that for the
first five years the new section would be in effect there would
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be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new section is in effect, the
public benefit anticipated as a result of the new section would be
a rule compliant with the federal regulations for the HOME Pro-
gram. There will not be economic costs to individuals required
to comply with the new section.

FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new section is in effect,
enforcing or administering the sections will have no economic
costs.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the rule and also requests information re-
lated to the cost, benefit, or effect of the proposed rule, including
any applicable data, research, or analysis from any person re-
quired to comply with the proposed rule or any other interested
person. The public comment period will be held from June 19,
2026 to July 20, 2026. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attn:
Housing Resource Center, Rule Comments, P.O. Box 13941,
Austin, Texas 78711-3941, or by email to Jeremy.stremler@td-
hca.texas.gov. ALL COMMENTS AND INFORMATION MUST
BE RECEIVED BY 5:00 p.m. Central Daylight Time, July 20,
2026.

STATUTORY AUTHORITY. The rule action is proposed pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the proposed new section affects no
other code, article, or statute.

§10.801. Affirmative Marketing Requirements.

(a) Applicability. Compliance with this section is required for
all federally or state- funded Developments with five or more total units
to further the objectives of Title VIII of the Civil Rights Act of 1968.
This section does not apply to the Tax Exempt Bond Program or Low
Income Housing Tax Credit Program, with the following exceptions:

(1) To the extent required under the LURA;

(2) For affirmatively marketing to Persons with Disabili-
ties; and

(3) To the extent that federal funds are in a Development's
financing sources or provide operating assistance.

(b) General. A Development with five or more total Units
must affirmatively market the Units to promote equal housing choice
for prospective tenants, regardless of race, color, religion, sex, national
origin, familial status, or disability and must develop and carry out an
Affirmative Fair Housing Marketing Plan (or Affirmative Marketing
Plan) to provide for marketing strategies and documentation of out-
reach efforts to prospective applicants identified as "least likely to ap-
ply." To determine the "least likely to apply" populations, a Develop-
ment Owner is encouraged to use the TDHCA provided tool and sim-
plified form, but at a minimum the Owner must document the method
or methods used to determine which populations are least likely to ap-
ply. All Affirmative Marketing Plans must provide for affirmative mar-
keting to Persons with Disabilities. Although not related to Affirma-
tive Marketing requirements in this section, some Developments may

be required by their LURAs to market units specifically to veterans
or other populations as part of their regular marketing activities. If a
Development has included veterans in the Development's Affirmative
Marketing Plan it will not be cited as noncompliance the first time the
Development's Affirmative Marketing Plan is reviewed, but the Devel-
opment will be directed to revise the Affirmative Marketing Plan to not
include this subpopulation in the plan.

(c) Plan format. A Development Owner must prepare, have
in its onsite records, and submit to the Department upon request, a
written Affirmative Marketing Plan. Owners are encouraged to use the
simplified form provided by TDHCA on its website.

(d) Marketing and Outreach.

(1) The plan must identify the outreach efforts to the "least
likely to apply" populations through specific media, organizations, or
community contacts that work with least likely to apply populations or
work in areas where least likely to apply populations live. The outreach
efforts identified in the Affirmative Marketing Plan must be performed
by the Development at least once per calendar year.

(2) To the extent that advertisements and/or marketing ma-
terials are utilized for the Development, those materials must contain:

(A) The Fair Housing logo;

(B) The contact information for the individual who can
assist if reasonable accommodations are needed in order to complete
the application process; and

(C) Property contact information must be provided in
both English and Spanish.

(e) Timeframes.

(1) An Owner must begin its affirmative marketing efforts
for each of the identified populations least likely to apply at least six
months prior to the anticipated date the first building is to be available
for occupancy.

(2) Once every five years, Owners must determine if there
have been any changes to the "least likely to apply" populations by
utilizing the TDHCA provided tool or a written process with equivalent
information. In addition, owners must determine if current advertising
sources still exist, and if the outreach that has been performed is still the
most applicable. If the Owner determines that the plan does not need
to be updated, the backup used to make this determination must be
dated and maintained and may be reviewed by Department staff during
reviews of the Affirmative Marketing Plan. If there have been changes
to the least likely to apply populations or if the community contacts and
advertising outlets no longer exist, the plan must be updated.

(f) Recordkeeping. Owners must maintain records of each Af-
firmative Marketing Plan and specific outreach efforts completed for
the greater of three years or the recordkeeping requirement identified
in the LURA.

(g) Exception to Affirmative Marketing. If the Development
has closed its waitlist, Affirmative Marketing is not required. Affirma-
tive Marketing is required as long as the Owner is accepting applica-
tions, has an open waitlist, or is marketing prior to the building being
ready for occupancy as required under subsection (e)(1) of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.
TRD-202602298
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Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 23. SINGLE FAMILY HOME

PROGRAM

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 23, Sin-
gle Family HOME Program, Subchapter B, Availability of Funds,
Application Requirements, Review and Award Procedures, Gen-
eral Administrative Requirements, and Resale and Recapture of
Funds, §§23.20 - 23.29 and Subchapter F, Single Family De-
velopment Program, §23.60 and §23.61. The purpose of the
proposed repeal is to eliminate the current rule while replacing it
with a more current version of the rule.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are
associated with this action, and therefore no costs warrant be-
ing offset.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson, Executive Director, has determined that,
for the first five years the repeal would be in effect:

1. The repeal does not create or eliminate a government pro-
gram but relates to how the Department will reallocate financial
assistance.

2. The repeal does not require a change in work that would
require the creation of new employee positions, nor are the rule
changes significant enough to reduce workload to a degree that
eliminates any existing employee positions.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The repeal will not expand or contract the applicability of an
existing regulation.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed and new sections
would be an updated and more germane rule. There will not
be economic costs to individuals required to comply with the re-
pealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held June 19, 2026, through July 20, 2026, to re-
ceive input on the proposed action. Comments may be submit-
ted to the Texas Department of Housing and Community Affairs,
Abigail Versyp at abigail.versyp@tdhca.texas.gov. ALL COM-
MENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time,
July 20, 2026.

SUBCHAPTER B. AVAILABILITY OF FUNDS,
APPLICATION REQUIREMENTS, REVIEW
AND AWARD PROCEDURES, GENERAL
ADMINISTRATIVE REQUIREMENTS, AND
RESALE AND RECAPTURE OF FUNDS

10 TAC §§23.20 - 23.29

STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein the proposed action affects no other
code, article, or statute.

$23.20.  Availability of Funds and Regional Allocation Formula.
$§23.21.  Application Forms and Materials and Deadlines.
$23.22.  Application Review Process.

$§23.23.  General Threshold Criteria.

$23.24.  Contract Benchmarks and Limitations.

$23.25.  Reservation System Participant (RSP) Agreement.
$§23.26. General Administrative Requirements.
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$23.27.  Project Cost Limitations.

$§23.28.  Design and Quality Requirements.

§23.29.  Resale and Recapture Provisions.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602305

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
SUBCHAPTER F. SINGLE FAMILY
DEVELOPMENT PROGRAM

10 TAC §23.60, §23.61

STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein the proposed action affects no other
code, article, or statute.

§23.60. Single Family Development (SFD) General Requirements.
$23.61. Single Family Development (SFD) Administrative Require-
ments.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602306

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 23. SINGLE FAMILY HOME

PROGRAM

The Texas Department of Housing and Community Affairs (the
Department) proposes new 10 TAC Chapter 23, Single Family
HOME Program, Subchapter B, Availability of Funds, Applica-
tion Requirements, Review and Award Procedures, General Ad-
ministrative Requirements, and Resale and Recapture of Funds,
§§23.20 - 23.29 and Subchapter F, Single Family Development
Program, §§23.60 - 23.61. The purpose of the proposed rules is
to make clarifying updates, to update threshold requirements for
necessary cash reserves to operate HOME Program activities,
and to update the requirements for the Single Family Develop-
ment Program to reduce administrative burden and align with
existing loan closing procedures.

Tex. Gov't Code §2001.0045(b) does not apply to the rules pro-
posed for action because it was determined that no costs are as-
sociated with this action, and therefore no costs warrant being

offset. While the requirements for cash reserves are increased,
these reserves are utilized to pay costs temporarily prior to re-
imbursement by the Department.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson has determined that, for the first five years
the new section would be in effect:

1. The new sections do not create or eliminate a government
program but relates to how the Department will reallocate finan-
cial assistance.

2. The new sections do not require a change in work that would
require the creation of new employee positions, nor are the rule
changes significant enough to reduce workload to a degree that
eliminates any existing employee positions.

3. The new sections do not require additional future legislative
appropriations.

4. The new sections will not result in an increase in fees paid
to the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The new sections do not create a new regulation, except that
it is replacing a section being repealed simultaneously to provide
for revisions.

6. The new sections will not expand or contract an existing reg-
ulation.

7. The new sections will not increase or decrease the number of
individuals subject to the rule's applicability.

8. The new sections will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the new section and determined
that the action will not create an economic effect on small or
micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new section does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the new section as to its possi-
ble effect on local economies and has determined that for the
first five years the new section would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rules.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new section is in effect, the
public benefit anticipated as a result of the new section would be
an updated and clearer rules. There will not be economic costs
to individuals required to comply with the new section.
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f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new rules are in effect,
enforcing or administering the rules do not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department re-
quests comments on the proposed action and also requests in-
formation related to the cost, benefit, or effect of the proposed
rules, including any applicable data, research, or analysis from
any person required to comply with the rules action or any other
interested person. The public comment period will be held June
19, 2026, through July 20, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Abigail Versyp, ATTN:
Rule Comments, P.O. Box 13941, Austin, Texas 78711-3941 or
by email to abigail.versyp@tdhca.texas.gov. ALL COMMENTS
MUST BE RECEIVED BY 5:00 p.m., Austin local time, July 20,
2026.

SUBCHAPTER B. AVAILABILITY OF FUNDS,
APPLICATION REQUIREMENTS, REVIEW
AND AWARD PROCEDURES, GENERAL
ADMINISTRATIVE REQUIREMENTS, AND
RESALE AND RECAPTURE OF FUNDS

10 TAC §§23.20 - 23.29

STATUTORY AUTHORITY. The proposed new sections are
made pursuant to Tex. Gov't Code §2306.053, which authorizes
the Department to adopt rules.

Except as described herein the proposed new sections affect no
other code, article, or statute.

§23.20.  Availability of Funds and Regional Allocation Formula.

Funds made available through an open Application cycle and subject

that continue to have administrative deficiencies at the time Board ma-
terials are prepared, regardless of "Received Date." If all funds avail-
able under a NOFA are awarded, all remaining Applicants will be no-
tified and the remaining Applications will not be processed.

(b) Reservation System Participant review process. An Appli-
cation for a Reservation System Participant (RSP) Agreement shall be
reviewed and if approved under Chapter 1, Subchapter C of this Ti-
tle, as amended or superseded, concerning Previous Participation Re-
view of Department Awards, and not denied under this section, will be
drafted and processed in the order in which it was accepted to be exe-
cuted and made effective.

(c) Administrative deficiency review process. The administra-
tive deficiency process allows staff to request that an Applicant provide
clarification, correction, or non-material missing information to resolve
inconsistencies in the original Application or to assist staff in evaluat-
ing the Application. Staffwill request such information via a deficiency
notice. Staff will send the deficiency notice via an email or if an email
address is not provided in the Application, by facsimile to the Appli-
cant. Responses must be submitted electronically to the Department.
A review of the Applicant's response may reveal that issues initially
identified as an administrative deficiency are actually determined to be
beyond the scope of an administrative deficiency process, meaning that
they are in fact matters of a material nature not susceptible to being
resolved. Department staff may, in good faith, provide an Applicant
confirmation that an administrative deficiency response has been re-
ceived or that such response is satisfactory. Communication from staff
that the response was satisfactory does not establish any entitlement to
points, eligibility status, or to any presumption of having fulfilled any
requirements. Final determination regarding the sufficiency of docu-
mentation submitted to cure an administrative deficiency as well as the
distinction between material and non-material missing information are
reserved for the Executive Director or authorized designee, and Board,

as applicable.

(d) An Applicant may not change or supplement any part of
an Application in any manner after submission to the Department, and
may not add any set-asides, except in response to a direct request from
the Department to remedy an administrative deficiency or by amend-

to regional allocation formula shall be made available to each region

ment of an Application after the Board approval of a HOME award.

and subregion for a time period to be specified in the applicable NOFA,

An administrative deficiency may not be cured if it would, in the De-

after which the funds remaining shall collapse and be made available

partment's determination, substantially change an Application, or if the

statewide.

§23.21.

(a) The Department will produce an Application to satisfy the
Department's requirements to be qualified to administer HOME activ-
ities. The Application will be available on the Department's website.

Application Forms and Materials and Deadlines.

(b) The Department must receive all Applications by the dead-
line specified in the NOFA.

$23.22.  Application Review Process.

(a) Contract award review process for open Application cy-
cles. An Application received by the Department in response to an
open Application cycle NOFA will be assigned a "Received Date." An
Application will be prioritized for review based on its "Received Date."
Application acceptance dates may be staggered under an open Applica-
tion cycle to prioritize Applications which propose to serve areas iden-
tified in Tex. Gov't Code §2306.127 as priority for certain communi-
ties. An Application with outstanding administrative deficiencies un-
der this section, may be suspended from further review until all admin-
istrative deficiencies have been cured or addressed to the Department's
satisfaction. Applications that have completed the review process may

Applicant provides any new unrequested information to cure the defi-

ciency.

(¢) The time period for responding to a deficiency notice com-
mences on the first day following the deficiency notice date. If an ad-
ministrative deficiency is not resolved to the satisfaction of the Depart-
ment by 5:00 p.m., central time, on the 14th day following the date
of the deficiency notice, the application may be terminated. The De-
partment may accept a corrected Board Resolution submitted after the
deficiency deadline on the condition that the corrected Board Resolu-
tion resolves the deficiencies to the satisfaction of the Department, but
the Board Resolution must be received and deemed satisfactory by the
Department before the RSP Agreement or Contract start date. Appli-
cants that have been terminated may reapply.

§23.23.

General Threshold Criteria.

General Threshold. All Applicants and Applications to administer a
HOME Program award from the Department must submit or comply

with the following:

(1) An Applicant certification of compliance with state
rules promulgated by the Department, and federal laws, rules and guid-

be presented to the Board for approval with priority over Applications

ance governing the HOME Program as provided in the Application.
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(2) A Resolution from the Applicant's direct governing
body which includes:

(A) Authorization of the submission of the Application
specifying the NOFA under which funds are requested for Contract
award Applications;

(B) Commitment and amount of cash reserves, if appli-
cable, for use during the Contract or RSP Agreement term;

(C) Source of funds for Match obligation and Match
amount to be contributed as a percentage of Direct Activity Costs, if

applicable;
(D) Title of the person authorized to represent the or-

(1) When the Service Area does not include the
entire unincorporated area of a county and the population of the Ad-
ministrator's Service Area is less than or equal to 3,000 persons.

(i) One percent of Direct Activity Costs, exclusive
of Match, is required as Match for every 1,000 in population to a max-
imum of 25 percent.

(B) Applicants that charge customary fees related to the
construction of single-family housing must waive all fees that other-
wise apply to any HOME Activity. These fee waivers must be reported
as Match, regardless of whether Match is otherwise required based on
population and activity type. Applicants must submit their schedule of
fees related to construction, if applicable, with their Application for a

ganization and who also has signature authority to execute a Contract

Contract or Reservation System Participation Agreement.

and grant agreement or loan documents, as applicable, unless otherwise
stated; and

(E) Date that the resolution was passed by the govern-

(6) Cash Reserve Threshold Requirements. Documenta-
tion, as described in subparagraphs (A) and (B) of this paragraph, must
be submitted at the time of Application that demonstrates that the Ap-

ing body, which must be within six months preceding Application sub-

plicant has at least $100,000 in cash reserves if the Application includes

mission for Reservation System Participation Agreement Applications,

construction Activities, and at least $50,000 in cash reserves if the Ap-

and no earlier than the date of the Department's Governing Board ap-

plication is for Tenant-Based Rental Assistance only. The cash reserves

proval of the NOFA for Contract award Applications.

(3) An Applicant must be registered in the System for
Award Management (SAM) and have a current Unique Entity Identifi-
cation (UEID) number.

(4) Service Area. Applicants must include the Service
Area proposed for the Contract or RSP Agreement for all Activity
types. Administrators must state whether the Service Area is limited
to only certain cities within any county in the proposed Service Area.

(A) The Service Area for TBRA must include the entire
rural or urban area of a county as identified in the Application, exclud-
ing Participating Jurisdictions. However, Service Areas must include
Participating Jurisdictions as applicable if the Agreement includes ac-
cess to the Persons with Disabilities set-aside; or

(B) The Service Area may be limited to the boundaries
of the jurisdiction of the Applicant if the Applicant for TBRA is a unit
of local government.

(5) Match. The Department shall use population figures
from the most recently available U.S. Census Bureau's American Com-
munity Survey (ACS) as of the date of submission of the Application to
determine the applicable Match for cities with a population of less than
5,000 persons. The Department shall use the population figures from
the most recent Population Estimates from the U.S. Census Bureau's
QuickFacts for all counties and for cities with a population that exceeds
5,000 persons. The Department may incentivize or provide preference
to Applicants committing to provide additional Match above the re-

may be utilized to facilitate administration of the program, and to en-
sure the capacity to cover costs prior to reimbursement or costs de-
termined to be ineligible for reimbursement. The amount of the cash
reserve commitment must be included in the Applicant's resolution. To
meet this requirement, Applicants must submit:

(A) financial statements indicating adequate local unre-
stricted cash or cash equivalents to utilize as cash reserves and a letter
from the Applicant's bank(s) or financial institution(s) indicating that
current account balances are sufficient; or

(B) evidence of an available line of credit or equivalent
tool in an amount equal to or exceeding the requirement in this para-

graph.

(7) Applications proposing development using the Com-
munity Housing Development Organization (CHDO) set-aside must
submit an Application for CHDO certification. Applicants must meet
the requirement for CHDO certification as defined in §13.2 of this Title
(relating to Definitions).

(8) In addition to the requirements in §1.21 (relating to Ac-
tion by Department if Outstanding Balances Exist), Applicants with
closed unresolved findings in accordance with 10 TAC §20.14(h) which
include questioned costs in excess of $5,000 from a monitoring that oc-
curred within three years from the date of Application submission are
ineligible until questioned costs have been repaid.

(9) Other Threshold and/or Selection criteria for this Ac-
tivity may be outlined in the NOFA.

quirement of this paragraph. Such incentives may be established as
selection criteria in the NOFA.

(A) Excluding Applications under the disaster relief

(10) An Application must be substantially complete when
received by the Department. An Application will be terminated if an
entire tab of the Application is missing; has excessive omissions of

and persons with disabilities set-asides, Match shall be required

documentation from the threshold or selection criteria or uniform Ap-

for Homeowner Reconstruction Assistance (HRA), Homebuyer

plication documentation; or is so unclear, disjointed, or incomplete that

Assistance with New Construction (HANC), and Single Family

a thorough review cannot reasonably be performed by the Department,

Development (SFD) based on the tiers described in clauses (i) and (ii)

as determined by the Department. Such Application will be terminated

of this subparagraph:

(i) _Zero percent of Direct Activity Costs, exclusive
of Match, is required as Match when:

(1) the Service Area includes the entire unincor-

without being processed as an administrative deficiency. To the extent
that a review was able to be performed, specific reasons for the De-
partment's termination will be included in the notification sent to the
Applicant but, because of the suspended review, may not include an
all-inclusive list of deficiencies in the Application.

porated area of a county and where the population of Administrator's
Service Area is less than or equal to 20,000 persons; or

§23.24. Contract Benchmarks and Limitations.

(a) Contract Award Funding Limits. Limits on the total
amount of a Contract award will be established in the NOFA.
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(b) Contract Award Terms. Homeowner Reconstruction As-
sistance awards will have a Contract term of not more than 21 months,

(c¢) Extremely Low-Income Households. Except for House-
holds submitted under the Disaster set-aside, each RSP will be required

exclusive of any applicable affordability period or loan term. Single

to serve at least one extremely low-income Household out of every four

Family Development awards will have a Contract term of not more

Households submitted and approved for assistance. For purposes of

than 36 months, exclusive of any applicable affordability period or

this subsection, extremely low-income is defined as families that are

loan term. Tenant-Based Rental Assistance awards will have a Con-

either at or below 30 percent AMFI for the county in which they will

tract term of not more than 36 months.

(c) Contract Award Benchmarks. Administrators must have
attained environmental clearance for the contractually required num-
ber of Households served within six months of the effective date of

reside or have an income that is lower than the statewide 30 percent
income limit without adjustments to HUD limits.

(d) Match. Administrators must meet the Match requirement
per Activity approved for assistance. Match may not be transferred

the Contract. Contract Administrators must submit to the Department

from one Activity to another Activity.

complete Activity setup information for the Commitment of Funds of
all contractually required Activities in accordance with the require-
ments herein within twelve months from the effective date of the Con-
tract. All remaining funds will be deobligated and reallocated in accor-
dance with Chapter 1 of this Title relating to Reallocation of Financial
Assistance.

(d) Voluntary deobligation. The Administrator may fully de-
obligate funds in the form of a written request signed by the signatory,
or successor thereto, of the Contract. The Administrator may partially
deobligate funds under a Contract in the form of a written request from
the signatory if the letter also deobligates the associated number of tar-
geted Households, funds for administrative costs, and Match and the
partial deobligation would not have impacted the award of the Con-
tract. Voluntary deobligation that occurs within twelve months from

(e) Completion of Construction. For Activities involving con-
struction, construction must be complete within 12 months from the
Commitment of Funds for the Activity, unless amended in accordance
with subsection (g) of this section.

(f) Household commitment contract term. The term of a
Household commitment contract may not exceed 12 months, except
that the Household commitment contract term for Tenant-Based
Rental Assistance may not exceed 24 months. Household commitment
contracts may commence after the end date of an RSP Agreement
only in cases when the Administrator has submitted a Reservation on
or before the termination date of the RSP Agreement.

(g) Amendments to Household commitment contracts may be
considered by the Department provided the approval does not conflict

the effective date of a Contract does not limit an Administrator's abil-

with the federal regulations governing use of these funds, or impact

ity to participate in an open application cycle.

(e) The Department may request information regarding the
performance or status under a Contract prior to a Contract benchmark

federally imposed obligation or expenditure deadlines.

(1) The Executive Director's authorized designee may ap-
prove an amendment that extends the term of a Household commitment

or at various times during the term of a Contract. Administrator

contract by not more than six months, except that the term of a House-

must respond within the time limit stated in the request. Prolonged

hold commitment contract for Tenant-Based Rental Assistance may not

or repeated failure to respond may result in suspension of funds and

be extended to exceed a total Household commitment contract term of

ultimately in termination of the Contract by the Department.

(f) Pre-Contract Costs.

(1) The Administrator may be reimbursed for eligible ad-
ministrative and Activity soft costs incurred before the effective date
of the Contract in accordance with 24 CFR §92.212 and at the sole dis-
cretion of the Department.

(2) A Developer may be reimbursed for Predevelopment
Costs as defined in this Chapter for an Activity funded under Single

24 months.

(2) The Executive Director's authorized designee may ap-
prove one or more amendments to a Household commitment contract
to:

(A) extend the Construction Completion Date by not
more than six months;

(B) extend the term of rental subsidy up to a total term
of 24 months;

Family Development.

(3) Inno event will the Department reimburse expenses in-

(C) extend the draw period by not more than three
months after the Construction Completion Date or termination of

curred more than six months prior to Governing Board approval of the

rental subsidy; or

Administrator's award.

(g) Amendments to Contract awards will be processed in ac-

(D) toincrease Activity funds within the limitations set
forth in this Chapter.

cordance with Chapter 20 of this Title, relating to Single Family Pro-
grams Umbrella Rule.

§23.25.  Reservation System Participant (RSP) Agreement.

(a) Terms of Agreement. The term of an RSP Agreement will
not exceed 36 months. Execution of an RSP Agreement does not guar-
antee the availability of funds under a reservation system. Reservations

(3) The Executive Director may approve amendments to
a Household commitment contract, except amendments to extend the
contract term of a Household Commitment contract by more than 12
months.

(h) Pre-agreement costs. The Administrator may be reim-
bursed for eligible administrative and Activity soft costs incurred

submitted under an RSP agreement will be subject to the provisions of

before the effective date of the RSP Agreement in accordance with

this Chapter in effect as of the date of submission by the Administrator.

24 CFR §92.212 and at the sole discretion of the Department. In no

(b) Limits on Number of Reservations. Except for Activities
submitted under the Disaster set-aside, RSP Administrators may have
no more than five Reservations per county within the RSP's Service
Area submitted to the Department for approval at any given time, ex-

event will the Department reimburse expenses incurred more than six
months prior to the effective date of the RSP Agreement.

(i) Administrator must remain in good standing with the De-
partment, the state of Texas, and HUD. If an Administrator is not in

cept that Tenant-Based Rental Assistance Reservations submitted for

good standing, participation in the Reservation System will be sus-

approval under an RSP Agreement is limited to 30 at any given time.

pended and may result in termination of the RSP Agreement.
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§23.26. General Administrative Requirements.
Unless otherwise provided in this Chapter, the Administrator or Devel-

(5) To the extent that a set of architectural plans are gener-
ated and used by an Administrator or Developer for more than one Sin-

oper must comply with the requirements described in paragraphs (1) -

gle Family Housing Unit, the Department will reimburse only for the

(22) of this section, for the administration and use of HOME funds:

first time a set of architectural plans is used, unless any subsequent site

(1) Complete training, as applicable.

(2) Provide all applicable Department Housing Contract

specific fees are paid to a Third Party architect or licensed engineer for
the reuse of the plans on that subsequent specific site, as demonstrated
by a contract with the third-party.

System access request information and documentation requirements.

(3) Establish and maintain sufficient records at its regular

(6) In instances where a potential prohibited conflict of in-
terest exists, follow procedures to submit required documentation to

place of business and make available for examination by the Depart-

the Department sufficient to submit an exception request to HUD for

ment, HUD, the U.S. General Accounting Office, the U.S. Comptroller,

any conflicts prohibited by 24 CFR §92.356. The request submitted to

the State Auditor's Office of Texas, the Comptroller of Public Accounts,

the Department must include a disclosure of the nature of the conflict,

or any of their duly authorized representatives, throughout the applica-

accompanied by an assurance that there has been public disclosure of

ble record retention period.

(4) For non-Single Family Development Contracts, de-
velop and establish written procurement procedures that comply with
federal, state, and local procurement requirements including:

(A) Develop and comply with written procurement se-

the conflict by newspaper publication, a description of how the public
disclosure was made, and an attorney's opinion that the conflict does
not violate state or local law. No HOME funds will be committed to or
reserved to assist a Household impacted by the conflict of interest reg-
ulations until HUD has granted an exception to the conflict of interest
provisions.

lection criteria and committees, including appointment of a procure-
ment officer to manage any bid process;

(B) Develop and comply with a written code of con-

(7) Perform environmental clearance procedures, as
required, before acquiring any Property or before performing any

construction activities, including demolition, or before the occurrence

duct governing employees, officers, or agents engaged in administer-

of the loan closing, if applicable.

ing HOME funds;
(C) Ensure consultant or any procured service provider

(8) Develop and comply with written Applicant intake and
selection criteria for program eligibility that promote and comply with

does not participate in or direct the process of procurement for services.

Fair Housing requirements and the State's One Year Action Plan.

A consultant cannot assist in their own procurement before or after an
award is made;

(D) Ensure that procedures established for procurement

(9) Complete Applicant intake and Applicant selection.
Notify each Applicant Household in writing of either acceptance or

denial of HOME assistance within 60 days following receipt of the

of building construction contractors do not include requirements for

intake application.

the provision of general liability insurance coverage in an amount to
exceed the value of the contract and do not give preference for con-
tractors in specific geographic locations;

(E) Ensure that building construction contractors are

(10) Determine the income eligibility of a Household us-
ing the "Annual Income" as defined at 24 CFR §5.609, by using the

list of income included in HUD Handbook 4350.3 (or most recent ver-

sion), and excluding from income those items listed in HUD's Updated

procured in accordance with State and Federal regulations for single

List of Federally Mandated Exclusions from Income. The Single Fam-

family HOME Activities;

(F) Ensure that professional service providers (consul-
tants) are procured using an open competitive procedure and are not
procured based solely on the lowest priced bid; and

(G) Ensure that any Request for Proposals or Invitation
for Bid include:

(i) _an equal opportunity disclosure and a notice that
bidders are subject to search for listing on the Excluded Parties List;

(ii) bidders' protest rights and an outline of the pro-

ily HOME Program will implement the applicable requirements of the

Housing Opportunity Through Modernization Act (HOTMA) not later

than January 1, 2027.

(11) Complete an updated income eligibility determination
of a Household if the date of certification is more than six months prior

to the Date of Assistance.

(12) For single family Activities involving construction,
perform initial inspection in accordance with Chapter 20 of this Title

(relating to Single Family Programs Umbrella Rule). Property inspec-

tions must include photographs of the front, back, and side elevations

cedures bidders must take to address procurement related disputes;

of the housing unit and at least one picture of each of the kitchen, fam-

(iii) _a conflict of interest disclosure;

(iv) a clear and accurate description of the technical

ily room, each bedroom and each bathroom. The inspection must be

signed and dated by the inspector and the Administrator. The pho-

tographs submitted with the initial inspection should evidence the defi-

requirements for the material, product, or service to be procured. The

ciencies noted on the initial inspection and must clearly show the entire

description must include complete, adequate, and realistic specifica-

property, including other buildings located on the property.

tions;

(v) for sealed bid procedures, disclose the date, time

(13) Submit a substantially complete request for the Com-
mitment or Reservation of Funds, loan closing preparation, and for dis-

and location for public opening of bids and indicate a fixed-price con-

bursements. Administrators must upload all required information and

tract;

(vi) mustnothave a term of services greater than five

years; and
(vii) for competitive proposals, disclose the specific

verification documentation in the Housing Contract System. Requests

determined to be substantially incomplete will not be reviewed and may

be disapproved by the Department. Expenses for which reimbursement

is requested must be documented as incurred. If the Department iden-

tifies administrative deficiencies during review, the Department will

election/evaluation criteria.

allow a cure period of 14 calendar days beginning at the start of the
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first day following the date the Administrator or Developer is notified

$175,000; or for Households of five or more Persons that require a

of the deficiency. If any administrative deficiencies remain after the

four-bedroom unit, the lesser of $150 per square foot of conditioned

cure period, the Department, in its sole discretion, may disapprove the

space, or $200,000; and

request. Disapproved requests will not be considered sufficient to meet
the performance benchmark and shall not constitute a Reservation of
Funds.

(14) Submit signed program documents timely as may be
required for the completion of a Commitment or Reservation of Funds,
and for closing preparation of the loan or grant documents. Department
reserves the right to cancel or terminate Activities when program docu-
ments are not executed timely, in the Department's sole and reasonable
discretion.

(15) Not proceed or allow a contractor to proceed with con-
struction, including demolition, on any Activity or development with-
out first completing the required environmental clearance procedures,

(c) Direct Activity Costs for acquisition and placement of a
unit of Manufactured Housing, including demolition or removal of ex-
isting housing and exclusive of Match funds, is limited to $125,000.

(d) Direct Activity Costs for conversion of a Contract for
Deed, including closing costs paid from HOME funds, is limited to
$40,000.

(e) In addition to the Direct Activity Costs allowable under
subsections (b) and (c) of this section, additional funds in the amount
0f $15,000 may be used to pay for each of the following, as applicable:

(1) Necessary environmental mitigation as identified dur-
ing the Environmental review process or abatement of hazardous con-

preconstruction conference and receiving notice to proceed, if applica-

ditions on the site other than those identified during the Environmental

ble, and execution of grant agreement or loan closing with the Depart-

review process that would preclude the entire assisted property from

ment, whichever is applicable.

(16) Submit any Program Income received by the Admin-
istrator or Developer to the Department within 14 days of receipt; any
fund remittance to the Department, including refunds, must include a
written explanation of the return of funds, the Contract number, name
of Administrator or Developer, Activity address and Activity number,
and must be sent to the Department's accounting division.

(17)  Submit required documentation for project comple-
tion reports no later than 60 days after the completion of the Activity,

meeting required property standards;

(2) Installation of an aerobic septic system; and

(3) Homeowner requests for accessibility features for a
household member who is a person with disabilities.

(f)  Activity soft costs eligible for reimbursement for Activities
of the following types are limited to:

(1) Acquisition or refinance in conjunction with New Con-
struction of site-built housing or placement of an MHU: no more than

unless this term is extended though amendment.

(18) For Contract awards, submit certificate of Contract
Completion within 14 days of the Department's request.

(19) Submit to the Department reports or information re-
garding the operations related to HOME funds provided by the Depart-

$2,500 per housing unit;

(2) Replacement with an MHU: no more than $10,000 per
(3) Reconstruction or New Construction of site-built hous-
ing: $15,000 per housing unit; and

ment.

(20) Submit evidence with the final draw for construction

(4) For HRA, reasonable and necessary third-party costs
incurred in connection with required housing counseling, appraisals,

related activities that the builder has provided a one-year warranty

title reports or insurance, tax certificates, recording fees, surveys, and

specifying at a minimum that materials and equipment used by the con-

first year hazard and flood insurance.

tractor will be new and of good quality unless otherwise required, the
work will be free from defects other than those inherent in the work as
specified, and the work will conform to the requirements of the con-
tract documents.

(21) Provide the Household all warranty information for
work performed by the builder and any materials purchased for which
a manufacturer or installer's warranty is included in the price.

(22) Ifrequired by state or federal law, place the appropri-
ate bonding requirement in any contract or subcontract entered into by
the Administrator or Developer in connection with a HOME award.
Failure to include the bonding requirement in subcontracts may result
in termination of the RSP Agreement.

$23.27.  Project Cost Limitations.

(a) Direct Activity Costs for construction, exclusive of Match
funds, are limited to the amounts described in this section; however, not
more than once per year, the Board in its sole discretion, may increase
or decrease by up to five percent of the limitation for Direct Activity
Costs. Total Activity costs may not exceed HUD Subsidy Limits. Dol-
lar amounts in a Household commitment contract are set at the time
of Contract execution and may not be adjusted through this process.
Current limit amounts under this section will be reflected on the De-

partment's website.

(b) Reconstruction and New Construction of site-built hous-
ing: the lesser of $150 per square foot of conditioned space or

(g) Project Cost Limitations for Tenant-Based Rental Assis-
tance Activities are limited as described in Subchapter E of this Chap-
ter.

(h) Projects Costs must not exceed the federal subsidy limit,
unless waived by HUD.

(i) Unless waived by HUD, the purchase price of acquired
property and the post-improvement value of the unit may not exceed
the limitations set forth in 24 CFR §92.254. Compliance with the
purchase price limitation must be evidenced prior to loan closing with
an as-built appraisal.

(j) Administrative Cost Limitations.

(1) Funds for administrative costs are limited to no more
than five percent of the Direct Activity Costs, exclusive of Match funds,
for HRA.

(2) Funds for administrative costs are limited to no more
than eight percent of the Direct Activity Costs, exclusive of Match
funds, for CFD and HANC.

(3) For TBRA, Administrators must select one method un-
der which funds for administrative costs and Activity soft costs may be
reimbursed prior to execution of an RSP agreement or at Application
for an award of funds. All costs must be reasonable and customary for
the Administrator's Service Area. Applicants and Administrators may
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choose from one of the following options, and in any case funds for
Administrative costs may be increased by an additional one percent of

(b) To ensure continued affordability, the Department has es-
tablished the recapture provisions described in paragraphs (1) - (4) of

Direct Activity Costs if Match is provided in an amount equal to five

this subsection and further defined in 24 CFR §92.254(a)(5)(ii).

percent or more of Direct Activity Costs:

(A) Funds for Administrative costs are limited to four

(1) In the event that a federal affordability period is re-
quired and the assisted property is rented, leased, or no member of the

percent of Direct Activity Costs, excluding Match funds, and Activity

Household has it as the Principal Residence, the entire HOME invest-

soft costs are limited to $1,200 per Household assisted. Activity soft

ment is subject to recapture. The Department will include any loan

costs may reimburse expenses for costs related to determining House-

payments previously made when calculating the amount subject to re-

hold income eligibility, including revisions, and conducting property

capture. Loan forgiveness is not the same thing as loan payments for

standards inspections. All costs must be reasonable and customary for

purposes of this subsection.

the Administrator's Service Area; or

(B) Funds for Administrative costs are limited to ten

(2) In the event that a federal affordability period is re-
quired and the assisted property is sold, including through a short sale,

percent of Direct Activity Costs, excluding Match funds, and Admin-

deed in lieu of foreclosure, or foreclosure, prior to the end of the af-

istrator may not be reimbursed for Activity soft costs.

$23.28.  Design and Quality Requirements.

(a) Each Single Family Housing Unit constructed with HOME
funds must meet the design and quality requirements as described in
paragraphs (1) - (6) of this subsection, and plans must be certified by a
licensed architect or engineer:

(1) Current applicable International Residential Code, lo-
cal codes, ordinances, and zoning ordinances in accordance with 24

CFR §92.251(a);
(2) Requirements in Chapters 20 and 21 of this Title;

(3)  Units must Include the following amenities: Wired with
RG-6 COAX or better and CAT3 phone cable or better to each bed-
room and living room; Blinds or window coverings for all windows;
Disposal and Energy-Star or equivalently rated dishwasher (must only
be provided as an option to each Household); Oven/Range; and Ex-
haust/vent fans (vented to the outside) in bathrooms. The living room
and each bedroom must contain at least one ceiling lighting fixture and
wiring must be capable of supporting ceiling fans. Paved off-street
parking for each unit to accommodate at least one mid-sized car and
access to on-street parking for a second car must be present;

(4) Each Single Family Housing Unit must contain com-
plete physical facilities and fixtures for living, sleeping, eating, cook-
ing, and sanitation;

(5) Each bedroom must be no less than 100 square feet;
have a length or width no less than 8 feet; be self-contained with a
door; have at least one window that provides exterior access; and have
at least one closet that is not less than two feet deep and three feet wide
and high enough to contain at least five feet of hanging space; and

(6) An exception to paragraphs (3) - (5) of this subsection
may be requested by the Household and approved by the Division Di-
rector prior to submission of the Activity. A request for an exception
must include the specific feature or design requirement for which the
exception is requested, and must include justification for the exception.

(b) Units selected by Households assisted under the Tenant-
Based Rental Assistance Program must be inspected for compliance
with Housing Quality Standards, as established by HUD before occu-
pancy and any subsequent inspection when the Commitment is on or
before October 1, 2026. Thereafter, rental units must be inspected us-
ing the National Standards for the Physical Inspection of Real Estate,
as modified for the HOME program.

§23.29. Resale and Recapture Provisions.

(a) Recapture is the primary method the Department will use
to recoup HOME funds under 24 CFR §92.254(a)(5)(ii).

fordability period, the Department will recapture the available amount
of net proceeds based on the requirements of 24 CFR §92.254, and as
outlined in the State's One Year Action Plan.

(3) The Household can sell the unit to any willing buyer at
any price. In the event of sale to a qualified low-income purchaser of a
HOME-assisted unit, the qualified low-income purchaser may assume
the existing HOME loan and assume the recapture obligation entered
into by the original buyer if no additional HOME assistance is provided
to the low-income purchaser. In cases in which the subsequent home-
buyer needs HOME assistance in excess of the balance of the original
HOME loan, the HOME subsidy (the direct subsidy as described in 24
CFR §92.254) to the original homebuyer must be recaptured. A sep-
arate HOME subsidy must be provided to the new homebuyer, and a
new affordability period must be established based on that assistance

to the buyer.

(4) Ifthere are no net proceeds from the sale, no repayment
will be required of the Household and the balance of the loan shall be
forgiven as outlined in the State's applicable One Year Action Plan.

(c) The Department has established the resale provisions
described in paragraphs (1) - (7) of this subsection, only in the event
that the Department must impose the resale provisions of 24 CFR

§92.254(a)(d).

(1) Resale is defined as the continuation of the affordability
period upon the sale or transfer, rental or lease, refinancing, and no
member of the Household is occupying the property as their Principal
Residence.

(2) In the event that a federal affordability period is re-
quired and the assisted property is rented or leased, or no member of
the Household has it as the Principal Residence, the HOME investment

must be repaid.

(3) In the event that a federal affordability period is re-
quired and the assisted property is sold or transferred in lieu of foreclo-
sure to a qualified low-income buyer at an affordable price, the HOME
loan balance shall be transferred to the subsequent qualified buyer and
the affordability period shall remain in force to the extent allowed by
law.

(4) The resale provisions shall remain in force from the
date of loan closing until the expiration of the required affordability

period.

(5) The Household is required to sell the home at an afford-
able price to a reasonable range of low-income homebuyers that will
occupy the home as their Principal Residence. Affordable to a reason-
able range of low-income buyers is defined as targeting Households
that have income between 70 and 80 percent AMFI and meet all pro-

gram requirements.
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(A) The seller will be afforded a fair return on invest-
ment defined as the sum of down payment and closing costs paid from
the initial seller's cash at purchase, closing costs paid by the seller at
sale, the principal payments only made by the initial homebuyer in ex-
cess of the amount required by the loan, and any documented capital
improvements in excess of $500.

(B) Fair return on investment is paid to the seller at sale
once first mortgage debt is paid and all other conditions of the initial

10 TAC §23.60, §23.61

STATUTORY AUTHORITY. The proposed new sections are
made pursuant to Tex. Gov't Code §2306.053, which authorizes
the Department to adopt rules.

Except as described herein the proposed new sections affect no
other code, article, or statute.

$§23.60. Single Family Development (SFD) General Requirements.

written agreement are met. In the event there are no funds for fair
return, then fair return does not exist. In the event there are partial
funds for fair return, then the appropriate partial fair return shall remain
in force.

(6) The appreciated value is the affordable sales price less
first mortgage debt less fair return.

(A) If appreciated value is zero, or less than zero, then
no appreciated value exists.

(B) The initial homebuyer's investment of down pay-
ment and closing costs divided by the Department's HOME investment
equals the percentage of appreciated value that shall be paid to the ini-
tial homebuyer or persons as otherwise directed by law. The balance
of appreciated value shall be paid to the Department.

(7) The property qualified by the initial Household will be
encumbered with a lien for the full affordability period.

(d) In the event the housing unit transfers by devise, descent,
or operation of law upon the death of the assisted homeowner, forgive-
ness of installment payments under the loan may continue until ma-
turity or the penalty amount for noncompliance under the conditional
grant agreement may be waived, if the new Household qualifies for as-
sistance in accordance with this subchapter. If the new Household does
not qualify for assistance in accordance with this Chapter, forgiveness
of installment payments will cease and repayment of scheduled pay-
ments under the loan will commence and continue until maturity or
payment of a penalty amount under the conditional grant agreement
may be required in accordance with the terms of the conditional grant
agreement.

(e) Forgiveness of installment payments under the loan may
continue until maturity or the penalty amount under conditional grant
agreement may be waived by the Department if the housing unit is sold
by the decedent's estate to a purchasing Household that qualifies for
assistance in accordance with this Chapter.

(f) Grants subject to conditional grant agreements are not sub-
ject to the entire penalty amount in the event the property is no longer
the Principal Residence of any Household member.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602307

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

L4 L4 ¢
SUBCHAPTER F. SINGLE FAMILY
DEVELOPMENT PROGRAM

(a) Program funds under this subchapter may be used for the
Development of new single family housing for homeownership that
complies with affordability requirements as defined at 24 CFR §92.254.
Direct Activity Costs, exclusive of Match funds, are limited to the
amounts described in §23.27 of this Title (relating to Project Cost Lim-
itations.

(b) In addition to the requirements of Chapter 1, Subchapter
B of this Title and Subchapter B of this Chapter, Applicants for an
award of Single Family Development funds must submit a proposed
development plan. The proposed development plan must be consistent
with the requirements of this Chapter, all other federal and state rules,
and include:

(1) a floor plan and front exterior elevation for each pro-
posed unit which reflects the exterior building composition;

(2) a FEMA Issued Flood Map that identifies the location
of the proposed site(s) evidencing that the housing unit(s) will be out-
side of the 100-year floodplain;

(3) letters from local utility providers, on company letter-
head, confirming each site has access to the following services: water
and wastewater, sewer, electricity, garbage disposal and natural gas, if
applicable;

(4) evidence that the site is zoned appropriately for the pro-
posed housing, including a map with the site and zoning notated, or a
letter from the local jurisdiction stating that the site is zoned for single
family residential construction;

(5) documentation of site control of each proposed lot: A
recorded warranty deed with corresponding executed settlement state-
ment; or a contract or option for the purchase of the proposed lots that
is valid for at least 180 days from the date of application submission;

(6) an "as vacant" appraisal of at least one of the proposed
lots if the Applicant has an Identity of Interest with the seller or current
owner of the property; or any of the proposed property is part of a
newly developed or under-development subdivision in which at least
three other third-party sales cannot be evidenced. The purchase price
of any lot in which the current owner has an Identity of Interest must
not exceed the appraised value of the vacant lot at the time of Activity
submission. The appraised value of the lot may be included in the sales
price for the homebuyer transaction;

(7) A title commitment to issue a title policy that evidences
the property will transfer with no tax lien, child support lien, mechanic's
or materialman's lien or any other restrictions or encumbrances that im-
pair the good and marketable nature of title to the ownership interest
and that the definition of Homeownership will be met. A title commit-
ment must include the complete legal description, copies of covenants,
conditions and restrictions, easements, and any supplements. The ef-
fective date of the title commitment must be no more than 60 days prior
to the date of project submission. Commitments that expire prior to ex-
ecution of closing must be updated at closing and must not have any
adverse changes in order to close;

(8) Identification of Lead-Based Paint (LBP) if site reme-
diation is needed;
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(9) A subdivision plat that includes each proposed site on
which housing is to be developed,;

(10) An Elected Officials and Neighborhood Organizations
form, including evidence of request for neighborhood organizations
submitted at least 14 days prior to the Application submission date;

(11) a commitment, term sheet, or letter of interest/intent
for each non-TDHCA source of funds to be provided for either interim
construction or permanent mortgage financing for the Development;

(12) a completed market assessment demonstrating de-

mand;

(13) a budget that includes the amount of Activity funds

(2) If more than 75 percent of the contract sum in the con-
struction contract is subcontracted to three or fewer subcontractors, ma-
terial suppliers, and equipment lessors, such parties will be deemed
prime subcontractors.

(h) Construction period financing for each unit shall be struc-
tured as a zero percent interest loan with a 24-month term. The maxi-
mum construction loan amount may not exceed the total development
cost less developer fees/profit, closing costs associated with the perma-
nent mortgage financing, and ineligible Activity costs.

(i)  Prior to the expiration of the interim construction loan term,
the property must be sold to a qualified homebuyer. If the housing unit
is not sold to an eligible homebuyer within 12 months of the Construc-

specifying the acquisition cost, construction costs, contractor fees, and

tion Completion Date, additional funding, closings, and draws on the

developer fees, as applicable. A maximum of five percent of hard con-

award will cease and the Department will require the Applicant to re-

struction costs for contingency items, proposed Match to be provided,

pay any outstanding construction debt in full.

evidence that Activity Cost limitations are not exceeded, and evidence
that any duplication of benefit is addressed; and

(14) required certifications as described in the Application.

(j) In the instance that the total development cost equals more
than 100 percent of the appraised value, the portion of the development
cost that exceeds 100 percent of the appraised value may be granted to

(c) The Department may prioritize Applications or otherwise
incentivize Applications that:

(1) include other lenders that commit to provide some or

the Developer to buy down the purchase price. Reasonable and cus-
tomary seller closing costs may be included in the interim construction
loan and deducted from the developer fee at the time of sale to a qual-
ified homebuyer.

all of the permanent purchase money financing for the purchase of Sin-
gle Family Housing Units developed with funds provided under this

subchapter; or

(2) include a self-help component as defined in the Notice
of Funding Availability.

(d) Program funds under this subchapter are only eligible to

(k) Direct assistance to a qualified homebuyer may be pro-
vided by the Department, and must comply with requirements of Chap-
ter 20 of this Title (relating to Single Family Programs Umbrella Rule):

(1) A fully amortizing, repayable loan with a term up to 30
years may be provided by the Department and will initially be evalu-
ated at zero percent interest. The Department's loan amount will not

be administered by a CHDO certified as such by the Department if

exceed the total HOME funded portion of the development cost com-

administered utilizing the CHDO set-aside. A separate grant for CHDO

bined with reasonable and customary buyer's closing costs paid with

operating expenses may be awarded to CHDOs that receive a Contract

HOME funds. Should the estimated housing payment, including all

award if funds are provided for this purpose in the NOFA. A CHDO

funding sources, be less than the minimum required housing payment

may not receive more than one grant of CHDO operating funds in an

for the minimum term, the Department may charge an interest rate to

amount not to exceed $50,000 within any one year period, and may

the homebuyer such that the total estimated housing payment is no less

not draw more than $25,000 in CHDO operating funds in any twelve

than the required minimum housing payment. In no instance shall the

month period from any source, including CHDO operating funds from

interest rate charged to the homebuyer exceed five percent, and such

other HOME Participating Jurisdictions.

(e) Direct Activity Costs are limited to the costs described in
§23.27 of this Title (relating to Project Cost Limitations).

(f) Developer fees (including consulting fees) are limited to 15
percent of the total hard construction costs. For self-help housing, total
hard construction costs include the value of donated labor and materi-

result may deem the applicant as overqualified for assistance.

(A) The total Mortgage Loan may include costs in-
curred for the total development cost and Mortgage Loan Closing
Costs, exclusive of Match funds.

(B) The total Debt-to-Income Ratio shall not exceed the
limitations set forth in Chapter 20 of this Title.

als calculated in accordance with Match requirements for the HOME
Program, except that the source of the donated labor is not limited to
parties eligible to provide Match. The developer fee will be reduced
by one percent per month or partial month that the construction period
exceeds the original term of the construction period financing.

(g) General Contractor Fees are limited to 15 percent of the
total hard construction costs. The General Contractor is defined as one
who contracts for the construction of an entire development Activity,
rather than a portion of the work. The General contractor hires sub-
contractors, such as plumbing contractors, electrical contractors, etc.,
coordinates all work, and is responsible for payment to the subcontrac-
tors. A prime subcontractor will also be treated as a General Contractor,
and any fees payable to the prime subcontractor will be treated as fees

(C) The minimum required housing payment shall be
no less than 15 percent of the household's Qualifying Income.

(2) Down payment and closing costs assistance is limited
to the lesser of down payment required by a third-party lender and rea-
sonable and customary buyer's closing costs, or the amount required to
ensure affordability of the permanent financing. Down payment and
closing cost assistance may not exceed ten percent of the total devel-
opment cost and shall be structured as a five-year deferred, forgivable
loan with a subordinate lien, in accordance with the required federal
affordability period.

(3) A first lien mortgage not provided by the Department
must meet the mortgage financing requirements outlined in Chapter 20

to the General Contractor, in the scenarios described in paragraphs (1)

of this Title.

and (2) of this subsection:

(1) Any subcontractor, material supplier, or equipment

(1) Earnest money is limited to no more than $1,000, which
may be credited to the homebuyer at closing, but may not be reimbursed

lessor receiving more than 50 percent of the contract sum in the

as cash.

construction contract will be deemed a prime subcontractor; or
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(m) If a Household should become ineligible or otherwise
cease participation and a replacement Household is not located within

(5) Certification that its fiscal control and fund accounting
procedures are adequate to assure the proper disbursal of, and account-

90 days of the end of the construction period, all additional funding,

ing for, funds provided, no Person that would benefit from the award

closings, and draws on the award will cease and the Department will

of HOME funds has provided a source of Match or has satisfied the

require the Applicant to repay any outstanding construction debt in

Applicant's cash reserve obligation or made promises in connection

full.

(n) The Division Director may approve the use of alternative
floor plans or lots from those included in the approved Application, pro-
vided the requirements of this section can still be met and such changes
do not materially affect the total budget.

(o) To ensure affordability, the Department will impose resale
or recapture provisions established in this Chapter.

§23.61.

Single Family Development (SFD) Administrative Require-

therewith; that each request for disbursement of HOME funds is for
the actual cost of providing a service and that the service does not vio-
late any conflict of interest provisions;

(6) Original, executed, legally enforceable loan documents
containing remedies adequate to enforce any applicable affordability
requirements. Original documents must evidence that such agreements
have been recorded in the real property records of the county in which
the housing unit is located and the original documents must be returned,
duly certified as to recordation by the appropriate county official;

ments.

(a) Interim Construction Loan Closing. Interim construction
loan closing must occur not more than 18 months from the date of
Contract execution. Prior to closing the interim construction loan, the
Developer must submit:

(1) Construction contracts, and other construction docu-
ments, including verification of adequate builder's risk insurance, that
are necessary, in the Department's sole determination, to ensure appli-
cable property standard requirements will be met at completion;

(2) Site-specific appraisal, which includes post construc-
tion improvements prepared by a licensed real estate appraiser;

(3) Site-specific survey that meets the requirements of
Chapter 20 of this Title (relating to Single Family Programs Umbrella

Rule);

(4) Verification of environmental clearance; and

(5) Title commitments that expire prior to execution of
closing must be updated at closing and must not have any adverse
changes in order to close.

(b) Disbursement of interim construction loan funds. The De-
veloper must comply with the requirements described in paragraphs (1)
- (8) of'this subsection, for a request for disbursement of funds to reim-
burse eligible costs incurred. Submission of documentation related to
the Developer compliance with requirements described in paragraphs
(1) - (8) of this subsection may be required with a request for disburse-
ment:

(1) Within 90 days after the interim construction loan clos-
ing date, the Developer must submit to the Department the original
recorded interim construction loan documents. Failure to submit these
documents within 90 days after the loan closing date will result in the
Department withholding payment for disbursement requests;

(2) An interim construction binder advance endorsement
not older than the date of the last disbursement of funds or 45 days,
whichever is later;

(3) [If required or applicable, a maximum of 50 percent of
Direct Activity Costs for an Activity may be drawn before providing
evidence of Match. Thereafter, each Developer must provide evidence
of Match, including the date of provision, in accordance with the per-
centage of Activity funds disbursed;

(4) Property inspections, including photographs of the
front, back, and side elevations of the housing unit and at least one
picture of each of the kitchen, family room, each bedroom and each
bathroom with date and property address reflected on each photo. The
inspection must be signed and dated by the inspector and Developer;

(7) Expenditures must be allowable and reasonable in ac-
cordance with federal, state, and local rules and regulations. The De-
partment shall determine the reasonableness for expenditures submit-
ted for reimbursement. The Department may request Developer to
make modifications to the disbursement request and is authorized to
modify the disbursement procedures set forth herein and to establish
such additional requirements for payment of HOME funds to Devel-
oper as may be necessary or advisable for compliance with all Program

Requirements; and
(8) Include the withholding of ten percent of hard construc-

tion costs for retainage. Retainage will be held until at least 40 days
after the Construction Completion Date.

(c) Sale to a Qualified Homebuyer. Not less than nine months
prior to the expiration of the interim construction loan and no more than
nine months after the Construction Completion Date, Developer must
submit documentation to the Department evidencing a pending sale to
a qualified homebuyer. Documentation submitted must include:

(1) Head of Household name and address of housing unit
for which assistance is being requested;

(2) A copy of the Household's intake application on a form
prescribed by the Department;

(3) Certification of the income eligibility of the Household
signed by the Developer and all Household members aged 18 or over
that includes the date of the income eligibility determination. All doc-
umentation used to determine the income of the Household must be
provided,

(4) Executed sales contract and documentation that the first
lien mortgage meets the eligibility requirements;

(5) [If applicable, documentation to address or resolve any
potential conflict of interest, Identity of Interest, duplication of benefit,
or floodplain mitigation;

(6) A title commitment to issue a title policy that evidences
the property will transfer with no tax lien, child support lien, mechanic's
or materialman's lien or any other restrictions or encumbrances that im-
pair the good and marketable nature of title to the ownership interest
and that the definition of Homeownership will be met. A title commit-
ment must include the complete legal description, copies of covenants,
conditions and restrictions, easements, and any supplements. The ef-
fective date of the title commitment must be no more than 60 days prior
to the date of submission. Commitments that expire prior to execution
of closing must be updated at closing and must not have any adverse
changes in order to close;

(7) A down date endorsement to the mortgagee policy is-
sued to the homebuyer dated at least 40 days after the Construction
Completion Date; and
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(8) Any other documentation necessary to evidence that the
Activity meets the program requirements.

(d) Table funding requests must be submitted to the Depart-
ment with complete documentation no later than 28 days prior to the
anticipated loan closing date. Such a request must include a draft set-
tlement statement, title company payee identification information, the
Developer's authorization for disbursement of funds to the title com-
pany, request letter from title company to the Comptroller of Public
Accounts with bank account wiring instructions, and invoices for costs
being paid at closing

(e) For costs associated with insurance policies, including title
policies and homeowner's insurance policies, charged as Activity costs,
evidence of payment of the cost must be submitted with the retainage
request.

(f) Final Activity disbursement. Within 90 days after the
homebuyer loan closing date, the Developer must submit to the

Department:

(1) the original recorded deed of trust and transfer of lien, if
applicable. Failure to submit these documents within 90 days after the
loan closing date will result in the Department withholding disburse-
ment of the Developer Fee; and

(2) documentation required for Activity completion re-

ports.

(g) The final request for disbursement under the Contract must
be submitted to the Department with support documentation no later
than 60 days after the termination date of the Contract, in order to re-
main in compliance with Contract and eligible for future funding. The
Department shall not be obligated to pay for costs incurred or perfor-
mances rendered after the termination date of a Contract.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602308

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 27. TEXAS FIRST TIME
HOMEBUYER PROGRAM RULE
10 TAC §§27.1 - 27.9

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 27, Texas
First Time Homebuyer Program Rule. The purpose of the pro-
posed repeal is to eliminate an outdated rule while adopting a
new updated rule under separate action. The new updated rule
retitles the chapter and now incorporates the Taxable Mortgage
Program (TMP) into the rule, previously found in Chapter 28. Un-
der separate action Chapter 28 is being proposed for repeal as
its rules will now be covered by Chapter 27.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for repeal because there are no costs associated with the
repeal.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Robert Wilkinson, Executive Director, has determined that,
for the first five years the repeal will be in effect, the repeal does
not create or eliminate a government program, but relates to the
repeal, and simultaneous proposed new rule making changes
to the rule governing the Texas First Time Homebuyer Program
Rule.

2. The repeal does not require a change in work that will require
the creation of new employee positions, nor will the repeal re-
duce workload to a degree that any existing employee positions
are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation, but is associated
with a simultaneous readoption making changes to the existing
procedures for the Texas First time Homebuyer Program.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first
five years the repeal will be in effect there will be no economic
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
a more efficient rule that governs both the FTHB Program and
TMP. There will be no economic costs to individuals required to
comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
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or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The Department requests
comments on the repeal. The public comment period will be
held June 19, 2026, to July 20, 2026, to receive input on the
proposed actions. Comments may be submitted to the Texas
Department of Housing and Community Affairs, Attn: Brooke
Boston at brooke.boston@tdhca.texas.gov. ALL COMMENTS
AND INFORMATION MUST BE RECEIVED BY 5:00 p.m.,
Austin local (Central) time, July 20, 2026.

STATUTORY AUTHORITY. The repeal is proposed pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the proposed repealed sections af-
fect no other code, article, or statute.

$§27.1.  Purpose.

§27.2.  Definitions.

§27.3.  Restrictions on Residences Financed and Applicant.

$§27.4.  Occupancy and Use Requirements.

$§27.5.  Application Procedure and Requirements for Commitments by

Mortgage Lenders.

$27.6.  Criteria for Approving Participating Mortgage Lenders.
$27.7.  Resale of the Residence.

$§27.8.  Conflicts with Bond Indentures and Applicable Law.

$27.9.  Waiver.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602301

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

3 . 3
10 TAC §§27.1 - 27.9

The Texas Department of Housing and Community Affairs (the
Department) proposes new 10 TAC Chapter 27, Texas First
Time Homebuyer Program and Taxable Mortgage Program
Rules. The purpose of the new chapter is to retitle the chapter
and now incorporate the Taxable Mortgage Program (TMP)
into the rules, previously found in Chapter 28. Under separate
action Chapter 28 is being proposed for repeal as its rules will
now be covered in this Chapter.

Tex. Gov't Code §2001.0045(b) does not apply to the rules be-
ing adopted, because it meets the exceptions described under
items (c)(4) and (9) of that section. The rules relate to a program
through which the Department accesses federal bond authority
to provide affordable housing opportunities to low income Texans
under Treasury Regulations §143. The rules also ensure com-
pliance with Tex. Gov't Code, Subchapter MM, Texas First-Time
Homebuyer Program. Even though excepted, it should be noted
that no costs are associated with this action that would have
prompted a need to be offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson, Executive Director, has determined that,
for the first five years the new rules will be in effect:

1. The new rules do not create or eliminate a government pro-
gram, but relate to adding the TMP rules into this chapter.

2. The new rules do not require a change in work that would
require the creation of new employee positions, nor will they re-
duce workload to a degree that eliminates any existing employee
positions.

3. The new rule changes do not require additional future legisla-
tive appropriations.

4. The new rules will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The new rules are not creating a new regulation, except that
they are replacing a rule being repealed simultaneously to pro-
vide for revisions.

6. The rules do expand the existing regulation, but simultane-
ously are repealing a regulation in Chapter 28.

7. The new rules do not increase or decrease the number of
individuals to whom the rules apply; and

8. The new rules will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

1. The Department has evaluated the rules and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

2. The rules relate to the general program guidelines for the First
Time Homebuyer Program and Taxable Mortgage Program. The
beneficiaries of this program are individual households, there-
fore no small or micro-businesses are subject to the rules.

3. The Department has determined that because the rules re-
late only to a revision to a rule that applies to programs for which
individual households are the beneficiaries, there will be no eco-
nomic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new rules do not contemplate
nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rules as to their possible ef-
fects on local economies and has determined that for the first
five years the rules will be in effect the new rules have no eco-
nomic effect on local employment because these rules relate to
homebuyer assistance to individual households, not limited to
any given community or area within the state; therefore no local
employment impact statement is required to be prepared for the
rules.

Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on
employment in each geographic region affected by this rule..."
Considering that the rules relate only to the continuation of the
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rules in place there are no "probable" effects of the new rules on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new sections are in effect, the
public benefit anticipated as a result of the proposed new rules
will be a rule with greater clarity and in which redundancy among
several chapters is now removed. There will be no economic
cost to any individuals required to comply with the proposed new
rules because the activities described by the rules have already
been in existence.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new sections are in effect,
enforcing or administering the new sections does not have any
foreseeable implications related to costs or revenues of the
state or local governments as this rule relates only to a process
that already exists and is not being significantly revised.

REQUEST FOR PUBLIC COMMENT AND INFORMATION
RELATED TO COST, BENEFIT OR EFFECT. The Department
requests comments on the rules and also requests information
related to the cost, benefit, or effect of the proposed rules,
including any applicable data, research, or analysis from any
person required to comply with the proposed rules or any other
interested person. The public comment period will be held June
19, 2026, to July 20, 2026, to receive input on the proposed
actions. Comments may be submitted to the Texas Department
of Housing and Community Affairs, Attn: Brooke Boston at
brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, July 20, 2026.

STATUTORY AUTHORITY. The new rules are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein the proposed new sections affect no
other code, article, or statute.

§27.1.  Purpose.

(a) The purpose of the Texas First Time Homebuyer Program

the median income of an individual or family for an area using a source
or methodology acceptable under federal law or rule. The Applicable
Median Family Income, as updated from time to time, may be found
on the Department's website in the "Combined Income and Purchase
Price Limits Table."

(2) Applicant--A person or persons applying for financing
of a Mortgage Loan under the FTHB Program or TMP.

(3) Areas of Chronic Economic Distress--Those areas in
the state, whether one or more, designated from time to time as areas of
chronic economic distress by the state and approved by the U.S. Secre-
taries of Treasury and Housing and Urban Development, respectively,
pursuant to §143(j) of the Code.

(4) Average Area Purchase Price--With respect to a Resi-
dence financed under the FTHB Program, the average purchase price of
single-family residences in the statistical area in which the Residence
is located which were purchased during the most recent twelve (12)
month period for which statistical information is available, as deter-
mined in accordance with §143(e) of the Code.

(5) Code--The Internal Revenue Code of 1986, as amended
from time to time.

(6) Contract for Deed Exception--In the administration of
the FTHB Program, the exception for certain Mortgage Loan eligibil-
ity requirements under the FTHB Program or TMP, as provided in the
Master Mortgage Origination Agreement, available with respect to a
principal residence owned under a contract for deed by a person whose
family income is not more than 50% of the area's Applicable Median

Family Income.
(7) Federal Housing Administration--A division of the

U.S. Department of Housing and Urban Development, also known as
FHA.

(8) First Time Homebuyer--In the administration of the
FTHB Program, a person who has not owned a home during the
three (3) years preceding the date on which an application under the
program is filed. A person, as defined in §2306.1071 of the Tex. Gov't
Code, will be considered to have owned a home if the person had a
present ownership interest in a primary residence during the three (3)
years preceding the date on which an application under this program is
filed. In the event there is more than one person applying for financing

(FTHB) and Taxable Mortgage Program (TMP) is to facilitate the orig-

of a Mortgage Loan under the FTHB Program, each Applicant must

ination of single-family Mortgage Loans and/or to refinance existing

separately meet this three year requirement.

Mortgage Loans for eligible Homebuyers, and to make available down
payment and closing cost assistance to eligible Homebuyers. The
FTHB Program is administered in accordance with Texas Government
Code, Chapter 2306. Chapter 20 of this title (relating to the Single
Family Programs Umbrella Rule) does not apply to the activities under

(9) Homebuyer--An Applicant that is approved by either of
the Programs and purchases a Residence.

(10) Master Mortgage Origination Agreement--The con-
tract between the Department and a Mortgage Lender, together with

this chapter, except if these activities are combined with activities

any amendments thereto, setting forth certain terms and conditions re-

subject to Chapter 20 of this title.

(b) Assistance under these Programs is dependent, in part, on
the availability of funds. The Department may cease offering all or a
part of the assistance available under the programs at any time and in
its sole discretion.

§27.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings unless the context or the Participation Packet
indicates otherwise. Other definitions may be found in Texas Govern-
ment Code, Chapter 2306; Chapter 1 of this title (relating to Adminis-

lating to the origination and sale of Mortgage Loans by the Mortgage
Lender and the financing of such Mortgage Loans by the Department
under the FTHB Program and TMP.

(11) Mortgage Lender--The entity, as defined in §2306.004
of the Tex. Gov't Code, that is participating in either of the Programs
and signatory to the Master Mortgage Origination Agreement.

(12) Mortgage Loan--As defined in §2306.004 of the Tex.
Gov't Code.

(13) Participation Packet--The application submitted to the
Department by the proposed Mortgage Lender to participate in either

tration); and Chapter 2 of this title (relating to Enforcement).

(1) Applicable Median Family Income--The Department's
determination, as permitted by Texas Government Code, §2306.123, of

or both of the Programs.

(14) Programs--The Texas First Time Homebuyer (FTHB)
Program and the Taxable Mortgage Program (TMP).
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(15) Purchase Price Limit--In the administration of the
FTHB Program, the Purchase Price Limits published and updated

(d) Down Payment Assistance. An Applicant meeting the Ap-
plicable Median Family Income requirements in subsection (c) of this

from time to time in the "Combined Income and Purchase Price Limits

section may qualify for down payment and closing cost assistance in

Table" found on the Department's website equal to 90% of the Average

connection with the Mortgage Loan financed under the FTHB Program

Area Purchase Price, subject to certain exceptions for Targeted Area

or TMP on a first come, first served basis, subject to availability of

Loans.

(16) Qualified Veteran Exemption to First Time Home-
buyer Requirement--In the administration of the FTHB Program, a

funds.

(e) Residential Property Standards. The Residence must meet
all standards required by the State of Texas, local jurisdiction, and as

qualified veteran who has not previously received financing as a First

required by agency guidelines and the Mortgage Lender.

Time Homebuyer through a single family mortgage revenue bond pro-
gram is exempt from the requirement to be a First Time Homebuyer.
The veteran must certify that he or she has not previously obtained a
Mortgage Loan financed by single family mortgage revenue bonds,

(f) Lien Position Requirements.

(1) A Mortgage Loan made by the Department shall be se-
cured by a first lien on the real property if the Department's Mortgage

and is utilizing the veteran exception set forth in §143(d)(2)(D) of

Loan is the largest Mortgage Loan secured by the real property; or

the IRS Code. Qualified veterans must also complete a worksheet
evidencing qualification as a veteran and provide copies of discharge

papers.

(17) Regulations--The applicable proposed, temporary or

(2) The Department may accept a subordinate lien posi-
tion if the original principal amount of the leveraged Mortgage Loan
is at least 55% of the combined repayable or amortized loans; how-
ever, liens related to other subsidized funds provided in the form of

final Treasury Regulations promulgated under the Code or, to the extent

grants and non-amortizing Mortgage Loans, such as deferred payment

applicable to the Code, under the Internal Revenue Code of 1954, as

or Forgivable Loans, must be subordinate to the Department's payable

such regulations may be amended or supplemented from time to time.

Mortgage Loan; and

(18) Residence--A dwelling in Texas in which an Appli-
cant intends to reside as the Applicant's principal living space. This is

(3) For real property encumbered by deed restrictions gov-
erned by a property owners' association or homeowners' association,

intended to have the same meaning as Home as defined in §2306.1071

the association shall subordinate its assessment liens in the deed re-

of the Tex. Gov't Code.

(19) Rural Housing Service--A division of the United

strictions to the Department's Mortgage Loan.

$§27.4.  Occupancy and Use Requirements.

States Department of Agriculture, also known as RHS.

(20) Targeted Area--A qualified census tract, as determined
in accordance with §6(a)103A-(2)(b)(4) of the Regulations or any suc-
cessor regulations thereto, or an Area of Chronic Economic Distress or
in the case of the TMP a Department Designated Area of Special Need.
Applicants purchasing in Targeted Areas may have higher income and
purchase price limits as set forth in the "Combined Income and Pur-
chase Price Limits Table" found on the Department's website.

(21) Targeted Area Exemption to First time Homebuyer
Requirement--In the administration of the FTHB Program, Applicants
purchasing homes in targeted areas financed through the program are
exempt from the requirement to be a First Time Homebuyer and income
and purchase price limits may be higher as found in the "Combined In-
come and Purchase Price Limits Table" located on the Department's
website.

(22) United States Department of Veterans Affairs--Also
known as VA.

§27.3.  Restrictions on Residences Financed and Applicant.

(a) Type of Residence and Number of Units. To be eligible for
assistance under the Programs a Residence must be either a new or ex-

(a) Occupancy requirement. The Homebuyer must occupy the
property within a reasonable time (not to exceed 60 days) after the date
of closing as his or her Residence.

(b) Use for a business. Homebuyer may not use more than
15% of the Residence in a trade or business (including childcare ser-
vices) on a regular basis for compensation. If the Residence is to be
used, in part, for a trade or business, a schematic drawing from an ap-
praiser must be provided.

(¢) Homebuyer may not use the Residence, or any part thereof,
as an investment property, rental property, vacation or second home,
or recreational home, and shall continue to occupy the Residence as
Homebuyer's principal living space/primary residence, unless waived
by the Executive Director or their designee for good cause.

(d) In the event the Homebuyer is in violation of this section,
the deferred principal balance is due in full pursuant to the Mortgage
Loan.

§27.5.  Application Procedure and Requirements for Commitments by
Mortgage Lenders.

(a) An Applicant seeking assistance under either of the Pro-
grams must first contact a participating Mortgage Lender. A list of

isting single family residence, new or existing condominium or town-

participating Mortgage Lenders may be obtained on the Department's

home, or manufactured housing that has been converted to real prop-

website or by contacting the Department.

erty in accordance with the Texas Occupations Code, Chapter 1201, or
FHA and applicable agency guidelines, as required by the Department.
A duplex may be financed under the Programs as long as one unit of
the duplex is occupied by the Applicant as his or her Residence, and
the duplex was first occupied for residential purposes at least five years
prior to the closing of the Mortgage Loan.

(b) Homebuyer Education. Each Applicant must complete a
Department approved pre-purchase homebuyer education course.

(c) Income Limits. An Applicant applying for a Mortgage
Loan financed under the FTHB Program or TMP must meet Applicable

(b) Applicant shall complete a Uniform Residential Loan Ap-
plication (URLA) with a participating Mortgage Lender for the purpose
of obtaining a Mortgage Loan.

(c) Fees. Fees that may be collected by the Mortgage Lender
from the Applicant relating to a Mortgage Loan include:

(1) an appropriate, as determined by the Department, orig-
ination fee and/or buyer/seller points; and

(2) all usual and reasonable settlement or financing costs
permitted by FHA, RHS, VA, Freddie Mac, or Fannie Mae, as applica-

Median Family Income requirements.

ble, and otherwise permitted by applicable law, provided such charges
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do not exceed the usual and reasonable amounts charged in the area in

for good cause to fulfill the purposes or policies of Texas Government

which the Residence is located. Such settlement or financing costs may

Code, Chapter 2306, as determined by the Board.

include Department-approved fees, application fees, credit report fees,
credit reference fees, appraisal fees and expenses, property inspection
fees, title insurance, survey fees, legal fees, escrow fees, recording or
registration fees, tax service fees, abstract fees, file preparation fees,
FHA insurance premiums, private mortgage guaranty insurance pre-
miums, VA guaranty fees, VA funding fees, RHS guaranty fees, hazard
or flood insurance premiums, and other customary settlement or financ-
ing charges associated with the origination of the Mortgage Loan.

(d) The Department will determine from time to time, a sched-
ule of fees and charges necessary for expenses and reserves of the hous-
ing finance division.

(e) The Mortgage Lender must register the Mortgage Loan in
accordance with the Department's published procedures.

§27.6.  Criteria for Approving Participating Mortgage Lenders.

(a) To be approved by the Department for participation in ei-
ther or both of the Programs, a Mortgage Lender must meet the require-
ments in the Participation Packet to be a qualified Mortgage Lender as

specified by:
1) FHA;

(2) RHS;
(3) VA;or

(4) Dbe a lender currently participating in the conventional
home lending market for loans originated in accordance with Fannie
Mae's and/or Freddie Mac's requirements.

(b) As acondition for participation in either or both of the Pro-
grams, a qualified Mortgage Lender must:

(1) agree to originate Mortgage Loans and assign those
loans and related Mortgages and servicing to the Department's master
servicer;

(2) originate, process, underwrite, close and fund origi-
nated loans; and

(3) be an approved Mortgage Lender with the Program's
master servicer.

§27.7. Resale of the Residence.

Mortgage Loans that are financed with the proceeds of tax-exempt
bonds, or for which a Mortgage Credit Certificate has been or will be
issued, will be subject to federal income tax recapture provisions. As-
sumption of a Mortgage Loan is allowed under the Programs if the new
owner meets the Programs' requirements at the time of the sale of the
Residence.

§27.8.  Conflicts with Bond Indentures and Applicable Law.

All assistance provided under the Programs is funded through or fa-
cilitated by the Department's mortgage revenue bond indentures and is
subject to changes in the mortgage revenue bond indentures and appli-
cable law. If there is a conflict between this chapter and any bond in-
denture or applicable law regarding the use of the funds from mortgage
revenue bonds, the mortgage revenue bond indenture or applicable law
shall control.

$§27.9.  Waiver.

The Board, in its discretion and within the limits of federal and state
law, may waive any one or more of the rules governing these Programs,
except 10 TAC §27.8, if the Board finds that waiver is appropriate

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602302

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 28. TAXABLE MORTGAGE

PROGRAM
10 TAC §§28.1 - 28.9

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 28, Taxable
Mortgage Program, §§28.1 - 28.9. The purpose of the proposed
repeal is to eliminate an unnecessary rule while ensuring the ad-
ministration of the Taxable Mortgage Program is still addressed
in rule, which will be in Chapter 27, as being proposed under
separate action.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for repeal because there are no costs associated with the
repeal.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Robert Wilkinson, Executive Director, has determined that,
for the first five years the repeal will be in effect, the repeal does
not create or eliminate a government program, but relates to the
repeal of a duplicative regulation that can be covered sufficiently
by another chapter, Chapter 27, which is being proposed with
revisions under a separate action.

2. The repeal does not require a change in work that will require
the creation of new employee positions, nor will the repeal re-
duce workload to a degree that any existing employee positions
are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation.

6. The action will repeal an existing regulation, but the program
covered by the rule is not being eliminated; it is merely now being
addressed under another section of Texas Administrative Code.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule’s applicability.

8. The repeal will not negatively or positively affect this state’s
economy.
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b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first
five years the repeal will be in effect there will be no economic
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be a
more efficient rule that governs both the FTHB Program and TMP
under Chapter 27 (taking place under separate action). There
will be no economic costs to individuals required to comply with
the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The Department requests
comments on the repeal. The public comment period will be held
June 19, 2026, to July 20, 2026, to receive input on the pro-
posed action. Comments may be submitted to the Texas Depart-
ment of Housing and Community Affairs, Attn: Brooke Boston
at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, July 20, 2026.

STATUTORY AUTHORITY. The repeal is proposed pursuant to
TEX. GOV'T CODE §2306.053, which authorizes the Depart-
ment to adopt rules.

Except as described herein the proposed repealed sections af-
fect no other code, article, or statute.

$§28.1.  Purpose.

$28.2.  Definitions.

§28.3.  Restrictions on Residences Financed and Applicant.

$28.4.  Occupancy and Use Requirements.

$28.5.  Application Procedure and Requirements for Commitments by

Mortgage Lenders.

§28.6.  Criteria for Approving Participating Mortgage Lenders.
$28.7.  Resale of the Residence.

$§28.8.  Conflicts with Bond Indentures and Applicable Law.

$28.9.  Waiver.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602303

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 29. TEXAS SINGLE FAMILY
NEIGHBORHOOD STABILIZATION PROGRAM
RULE

10 TAC §§29.1 - 294

The Texas Department of Housing and Community Affairs (the
Department) proposes the repeal of 10 TAC Chapter 29, Texas
Single Family Neighborhood Stabilization Program Rule. The
purpose of the proposed repeal is to remove an obsolete rule
that related to a program activity no longer performed by the
Department.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are
associated with this action, and therefore no costs warrant be-
ing offset.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson has determined that, for the first five years
the repeal would be in effect:

1. The repeal does not create or eliminate a government pro-
gram, but removes a regulation for a program activity that is no
longer in operation.

2. The repeal does not require a change in work that would
require the creation of new employee positions, nor are the rule
changes significant enough to reduce workload to a degree that
eliminates any existing employee positions.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation.

6. The action will improve regulatory efficiency by repealing an
obsolete regulation.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect the state's
economy.
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b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the pub-
lic benefit anticipated as a result of the changed section would
be improved regulatory efficiency by removing an unnecessary
rule. There will not be economic costs to individuals required to
comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held June 19, 2026 to July 20, 2026 to receive in-
put on the proposed action. Comments may be submitted to
the Texas Department of Housing and Community Affairs, Attn:
Brooke Boston at brooke.boston@tdhca.texas.gov. ALL COM-
MENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time,
July 20, 2026.

STATUTORY AUTHORITY. The repeal is made pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the repeal affects no other code, ar-
ticle, or statute.

$29.1.  Purpose.

$29.2.  Definitions.

$29.3.  General Provisions.
$29.4.  Reassignment of Funds.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 4, 2026.

TRD-202602304

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 19, 2026

For further information, please call: (512) 475-3959

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 121. BEHAVIOR ANALYST

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 121, Subchapter A,
§121.10; Subchapter B, §§121.20 - 121.22, 121.25, and 121.26;
Subchapter C, §§121.65, 121.67, and 121.68; Subchapter D,
§8121.70 - 121.75; Subchapter E, §§121.76 - 121.81; Subchap-
ter F, §121.85; and Subchapter G, §121.90 and §121.95; and
new rules at new Subchapter H, §121.100, regarding the Be-
havior Analyst program. These proposed changes are referred
to as the "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 121, implement Texas Occu-
pations Code, Chapter 506, Behavior Analysts.

The proposed rules are necessary to implement the statutory
changes made by Senate Bill (SB) 2075, 89th Legislature,
Regular Session (2025), specifically, Section 18. The proposed
rules amend and correct outdated terminology, simplify and
clarify commonly used terms, explain new ethical requirements
related to the use of artificial intelligence systems, and update
the complaint process.

These changes are also necessary to implement technical
clean-up changes and other changes recommended by Depart-
ment staff during the Department's 4-year rule review, and also
from recommendations generated during discussions between
the Department and members of the Behavior Analyst Advisory
Board regarding the use of artificial intelligence systems by
behavior analysts.

The proposed rules are necessary to ensure consistency with
plain language principles, to recognize the Qualified Applied
Behavior Analysis Credentialing Board as a certifying entity,
to change the advisory board presiding officer's term from one
year to two years, to describe the ethical requirements imposed
on behavior analysis licensees who use artificial intelligence
systems to provide service to their clients, and to update the
complaint process to reflect the Department's exclusive use of
an on-line complaint intake system.

Advisory Board Recommendations

The proposed rules were presented to and discussed by the Be-
havior Analyst Advisory Board at its meeting on May 5, 2026.

First Change to the Proposed Rules:

The proposed rules presented to the Advisory Board included
a proposed amendment to §121.73, Reporting Requirements.
Specifically, the proposed rules amended §121.73(c)(1) to re-
quire that client records must be maintained for a minimum of
seven years following the termination of behavior analysis ser-
vices, rather than six years. The Advisory Board recommended
leaving the record retention period at six years. In response, the
Department has removed the proposed amendment.

Second Change to the Proposed Rules:
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The proposed rules presented to the Advisory Board included
a proposed amendment to §121.73, Reporting Requirements.
Specifically, the proposed rules amended §121.73(c)(2) to re-
quire that minor client records must be maintained for a minimum
of seven years following the termination of behavior analysis ser-
vices if the minor client terminated behavior analysis services be-
fore reaching the age of 22. The Advisory Board recommended
leaving the record retention period at six years and removing the
new proposed language regarding termination of services by a
minor client. In response, the Department has removed both
proposed amendments.

The Advisory Board voted and recommended that the proposed
rules with changes be published in the Texas Register for public
comment.

SECTION-BY-SECTION SUMMARY
Subchapter A. General Provisions

The proposed rules add new rules for §121.10. Definitions. The
proposed rules add definitions for "Atrtificial intelligence system
(Al)," "Deidentified," and "Qualified Applied Behavior Analysis
Credentialing Board (QABA)." These new definitions are used
extensively throughout the remainder of Ch. 121, especially
in the new proposed subsection §121.751, License Holder Re-
sponsibilities Related to the Use of Als (see below). The pro-
posed rules also amend and renumber §121.10 to accommodate
these new rules.

Subchapter B. Licensing Requirements

The proposed rules amend §121.20, Applications; §121.21,
Behavior Analyst Licensing Requirements; §121.22, Assistant
Behavior Analyst Licensing Requirements; §121.25, Continuing
Education; and §121.26. Renewal.

The proposed rules under subsection §121.20(c)(1) amend
and correct outdated terminology by changing "college work"
to "course work." The proposed rules under subsection
§121.20(c)(8), §121.21(a)(1) and (3), §121.22(a)(1) and (4),
§121.25(a), and § 121.26(c)(2) amend and correct outdated
terminology by referring generally to behavior analyst certifica-
tions issued by certifying entities, rather than specifically to the
Behavior Analyst Certification Board (BACB). This amendment
reflects the Department's approval of the Qualified Applied
Behavior Analysis Credentialing Board (QABA) as a certifying
entity alongside the BACB.

The proposed rules amend and correct outdated terminology in
rule §121.25 by changing "shall" to "must."

Subchapter C. Behavior Analyst Advisory Board

The proposed rules amend §121.65, Membership; §121.67,
Terms, Vacancies; and §121.68, Officers. The proposed rules
amend §121.68(a) in accordance with SB 2075, 89th Legis-
lature, Regular Session (2025) to change the advisory board
presiding officer's term from one year to two years.

The proposed rules amend and correct outdated terminology in
rules §121.65 and §121.67, by changing "shall" to "is," "shall
include" to "is as follows," and "shall be" to "is."

Subchapter D. Responsibilities of License Holder

The proposed rules amend §121.70, Administrative Practice
Responsibilities of License Holders; §121.71, Professional
Services Practice Responsibilities of License Holders; §121.72,
Display of License; §121.73, Reporting Requirements; §121.74,
Reporting Requirements; and §121.75, Code of Ethics.

The proposed rules under subsection §121.71(a)(4) and
§121.75(a) amend and correct outdated terminology by referring
generally to behavior analyst certifications issued by certifying
entities. This amendment reflects the Department's approval of
the QABA as a certifying entity alongside the BACB.

The proposed rules amend and correct outdated terminology in
rules §§121.70, 121.71, 121.72, 121.73, 121.74, and 121.75 by
changing "shall" to "must."

The proposed rules add new rules to §121.75, Code of Ethics.
Specifically, new (b)(12) - (14) require license holders to obtain
a client's written consent before using client data for research
or for use by artificial intelligence (Al) and require license hold-
ers to document unauthorized disclosures of the client's data, in-
cluding disclosures caused by any breach of an Al system. The
proposed rules also amend and renumber §121.75(b) to accom-
modate these new rules.

Subchapter E. Telehealth

The proposed rules amend §121.76, Definitions Relating to
Telehealth; §121.77, Service Delivery Models; §121.78, Tech-
nology and Equipment Requirements; §121.79, License Holder
Responsibilities for Providing Telehealth Services and Using
Telehealth; §121.80, Use of Facilitators with Telehealth; and
§121.81, Client Contacts and Communications.

The proposed rules amend and correct outdated terminology in
rules §§121.76, 121.77, 121.78, 121.79, 121.80, and 121.81 by
repealing "shall," changing "shall be" to "is," and changing "shall"
to "must."

Subchapter F. Fees

The proposed rules amend §121.85, Fees. The proposed rules
amend and correct outdated terminology in rule §121.85(b)(1)
and (2) by repealing "application and initial" from the description
of the licensing fees for behavior analysts and assistant behavior
analysts, as the fee is the same for both applicants and for the
initial licensure.

Subchapter G. Enforcement

The proposed rules amend §121.90, Basis for Disciplinary Ac-
tion; and §121.95, Complaints.

The proposed rules under subsection §121.90(b) amend and
correct outdated terminology by referring generally to behavior
analyst certifications issued by certifying entities. This amend-
ment reflects the Department's approval of the QABA as a certi-
fying entity alongside the BACB.

The proposed rules under subsection §121.95(a) amend the De-
partment's complaint intake process by requiring the Department
to list a web address, mailing address, and business number for
the purpose of accepting complaints. This amendment is nec-
essary because the Department no longer accepts complaints
via telephone, as its complaint intake process is now exclusively
online or by postal mail.

The proposed rules amend and correct outdated terminology in
rule §121.95 by changing "shall list with" to "will provide," and
"shall" to "must."

Subchapter H. License Holder Responsibilities Related to the
Use of Als

The proposed rules add a new subchapter, Subchapter H, Li-
cense Holder Responsibilities Related to the Use of Als.
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The proposed rules add new subsection, §121.100, License
Holder Responsibilities Related to the Use of Als. New (a)
prohibits license holders from using Al as the sole basis for
treatment design, assessment, implementation, reports, or eval-
uations. New (b) requires license holders to personally review
any Al-generated or Al-assisted treatment materials. New (c)
requires that any restrictive or punishment-based procedures
suggested by Al require the license holder to ensure that less in-
trusive methods are not viable, that the benefits of the restrictive
or punishment-based procedures outweigh risks of harm, and to
document the rationale for this decision in the client's file. New
(d) requires license holders not to use Al to treat clients if the
use of Al would be beyond their training or their scope of licen-
sure. New (e) requires that all Al-derived information must be
verified by the license holder and based on accurate evidence
and requires the license holder to document this verification
in the client's file. New (f) requires that license holders must
explain the evidence behind any Al-driven changes to a client's
treatment plan to their client in clear, understandable language
and requires the license holder to document this explanation in
the client's file. Finally, new (g) requires that all Al-influenced
modifications to a client's treatment plan are based on evidence
personally confirmed by the license holder.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Senior Policy Research and Budget Analyst, has
determined that for each year of the first five years the proposed
rules are in effect, there are no estimated additional costs or
reductions in costs to state or local government as a result of
enforcing or administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, there will be an increase
in revenue. Specifically, in December 2024 the department ap-
proved an additional certifying entity. Since December 2024,
TDLR has licensed an additional 50 behavior analysts and 25
assistant behavior analysts certified by this new entity. With a
behavior analyst license fee of $165 and an assistant license fee
of $110, there was a revenue increase of $11,000 in FY 2025. It
is anticipated that the additional revenue in the next five years
will be approximately the same from the licensure of additional
applicants.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated loss
in revenue to the state or local government as a result of enforc-
ing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.

PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the first
five-year period the proposed rules are in effect, the proposed
rules will benefit behavior analysts who obtained their educa-
tion and training through department-approved certifying entities
other than the one previous certifying entity and thereby increase
the number of behavior analysts available to serve the public.
The proposed rule is intended to serve a growing industry whose
licensee population has grown an average of 19% each year
for the last 5 years. Also, the proposed rules' amendments to
the web address requirement reflect the Department's shift to an

online complaint process, which will make filing complaints eas-
ier. The changes implemented by the proposed rules also are
intended to incorporate current department processes and will
benefit behavior analysts and their clients by making the rules
easier to understand. Finally, the rules address data integrity
and regulate the use of Al in the behavior analysis profession by
adding definitions, ethics requirements, and additional require-
ments for license holders regarding Al.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply
with the proposed rules. License holders should incur no costs
to comply with the Al ethics requirements and unauthorized dis-
closure notification requirement; if any license holder does incur
a cost, it will be minimal.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a cost
on regulated persons, including another state agency, a special
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules create a new regulation.

The proposed rules create a new regulation by creating respon-
sibilities for license holders relating to the use of Al.

6. The proposed rules expand, limit, or repeal an existing regu-
lation.
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The proposed rules expand an existing regulation by adding use
of Al consent requirements and unauthorized disclosure notifi-
cation requirements to the code of ethics and requiring TDLR to
list its web address for the purpose of filing complaints.

7. The proposed rules increase or decrease the number of indi-
viduals subject to the rules' applicability.

The proposed rules increase the number of individuals subject
to the rule's applicability by making individuals certified by an ad-
ditional department-approved certifying entity eligible to become
licensed.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS AND INFORMATION RELATED TO THE
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES

The Department is requesting public comments on the proposed
rules and information related to the cost, benefit, or effect of the
proposed rules, including any applicable data, research, or anal-
ysis. Any information that is submitted in response to this request
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rules. Please do not submit
copyrighted, confidential, or proprietary information.

Comments on the proposed rules and responses
to the request for information may be submit-
ted electronically on the Department's website at

https://ga.tdir.texas.gov:1443/form/BHV_Rule_Making; by
facsimile to (512) 475-3032; or by mail to Monica Nufiez, Legal
Assistant, Texas Department of Licensing and Regulation, P.O.
Box 12157, Austin, Texas 78711. The deadline for comments is
30 days after publication in the Texas Register.

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §121.10
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

§121.10. Definitions.

The following words and terms, when used in this chapter, [shall] have
the following meanings, unless the context clearly indicates otherwise.

(1)-(5) (No change.)

(6) Artificial intelligence system (Al)--Has the meaning as-
signed to it by Texas Business and Commerce Code §551.001(1).

(7) [€6)] Authorized representative--A person or entity that
is legally authorized to represent the interests of a client and perform
functions including making decisions about behavior analysis services.

(8) [€H] Behavior Analyst Certification Board (BACB)--A
certifying entity for persons practicing behavior analysis.

(9) [€8)] Client--A person who is:
(A) - (C) (No change.)
(10) [#)] Commission--The Texas Commission of Licens-
ing and Regulation.

(11) [¢+0)] Department--The Texas Department of Licens-
ing and Regulation.

(12) Deidentified--Information that cannot reasonably
identify, relate to, describe, be capable of being associated with, or be
linked, directly or indirectly, to a particular client.

(13) [ED)] Direct observation--A method of data collection
that consists of observing the object of study in a particular situation or
environment.

(14) [E2)] Executive director--The executive director of
the department.

(15) [E3)] Indirect supervision--Supervision of a person
who performs behavior analysis services but which does not occur
when services are being provided to a client. This may include behav-
ioral skills training and delivery of performance feedback; modeling
technical, professional, and ethical behavior; guiding behavioral case
conceptualization, problem-solving, and decision-making repertoires;
review of written materials such as behavior programs, data sheets, or
reports; oversight and evaluation of the effects of behavioral service
delivery; and ongoing evaluation of the effects of supervision.

(16) [(#4)] License--A license issued under the Act autho-
rizing a person to use the title "licensed behavior analyst" or "licensed
assistant behavior analyst" or to practice behavior analysis.

(17) [(45)] License holder--A person who has been issued
a license in accordance with the Act to use the title "licensed behavior
analyst" or "licensed assistant behavior analyst" or to practice behavior
analysis.

(18) [(16)] Multiple relationship--A personal, professional,
business, or other type of interaction by a license holder with a client or
with a person or entity involved with the provision of behavior analysis
services to a client that is not related to, or part of, the behavior analysis
services.

(19) Qualified Applied Behavior Analysis Credentialing
Board (QABA)--A certifying entity for persons practicing behavior

analysis.

(20) [ED] Service agreement--A signed written contract
for behavior analysis services. A service agreement includes responsi-
bilities and obligations of all parties and the scope of behavior analysis
services to be provided. A service agreement may be identified by other
terms including treatment agreement, Memorandum of Understanding
(MOU), or Individualized Education Program (IEP).

(21) [E48)] Supervision--Supervision of a person who per-
forms behavior analysis services, and may include both direct and in-
direct supervision. A license holder may engage in direct supervision
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or indirect supervision in-person and on-site, through telehealth, or in
another manner approved by the license holder's certifying entity.

(22) [E9)] Telehealth--See definitions in Subchapter E.
Telehealth.

(23) [20)] Treatment plan--A written behavior change pro-
gram for an individual client. A treatment plan includes consent, ob-
jectives, procedures, documentation, regular review, and exit criteria.
A treatment plan may be identified by other terms including Behavior
Intervention Plan, Behavior Support Plan, Positive Behavior Support
Plan, or Protocol.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602319

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER B. LICENSING REQUIRE-
MENTS

16 TAC §§121.20 - 121.22, 121.25, 121.26
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

§121.20. Applications.
(a) - (b) (No change.)

(¢) Upon request, the department may require an applicant to
submit additional information or documentation for evaluation of an
applicant's qualifications, including the following:

(1) official transcripts of all relevant course [eeHege] work
or educational programs demonstrating successful completion and
degrees earned as applicable to the requirements under the Act and
§121.21 and §121.22;

(2) - (7) (No change.)

(8) documentation demonstrating passage of the [Beard
Certified Behavior Analyst examination or the Board Certified Assis-
tant Behavior Analyst examination; as applicable; or an equivalent]
examination in applied behavior analysis offered by the certifying
entity;

(9) - (11) (No change.)
(d) (No change.)

(e) An applicant must [shall] not submit to the department any
examination-related materials or information, including examination
questions, specifications, forms, or scoring sheets, except as provided
in subsection (c)(8).

(N -(g) (No change.)
$121.21.

(a) To qualify for licensure as a behavior analyst, a person
must:

Behavior Analyst Licensing Requirements.

(1) hold current certification as a behavior analyst or the
equivalent certification issued by a certifying entity approved by the

department;

HhH  held current eertification as a Board Certified Behavior
Analyst or a Board Certified Behavior Analyst-Doctoral or equivalent;
. I by the Behavi lvst Certificati or ofl
entity approved by the department;}

(2) (No change.)

(3) meet the educational requirements of the certifying en-

tity for the behavior analyst certification or equivalent certification is-
sued by a certifying entity approved by the department.

3 meetthe educational requirements of the eertifyring en-
tity for the Board Certified Behavior Analyst; the Board Certified Be-
havier Analyst-Dectoral; or an equivalent standard of the eertifying
entity approved by the department]

(b) - (e) (No change.)
$121.22.  Assistant Behavior Analyst Licensing Requirements.

(a) To qualify for licensure as an assistant behavior analyst, a
person must:

(1) hold current certification as an assistant behavior ana-
lyst certification or the equivalent certification issued by a certifying
entity approved by the department [a Boeard Certified Assistant Behav-
ior Analyst or equivalent, issued by the Behavior Analyst Certification
Board or other certifyying entity approved by the department];

(2)-(3) (No change.)

(4) meet the educational requirements of the certifying en-
tity for the assistant behavior analyst certification or the equivalent
certification issued by a certifying entity approved by the department
[Board Certified Assistant Behavior Analyst or an equivalent standard
of the certifyring entity approved by the department].

(b) - (¢) (No change.)

$121.25.  Continuing Education.

(a) Anapplicant must [shall] meet the continuing education re-
quirements of the certifying entity[; iﬂ%l—ﬁd—lﬂg the continuing edueation
requirements for the Board Certified Behavior Analyst; Board Certified
Behavior Analyst-Deoctoral; or Board Certified Assistant Behavior An-
alyst; as applicable; to become qualified to apply for a behavior analysis
license].

(b) License holders must [shall] comply with the continuing
education requirements imposed by the certifying entity.

(c) License holders must [shall] verify completion of continu-
ing education requirements upon request.

(d) (No change.)
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$121.26. Renewal.
(a) - (b) (No change.)

(c) To renew a license, a license holder must:
(1) (No change.)

(2) provide [a eurrent eertification number from the BACB
or] evidence of certification by a certifying entity approved by the de-
partment;

(3)-(4) (No change.)
(d) - (g) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602320

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER C. BEHAVIOR ANALYST
ADVISORY BOARD

16 TAC §§121.65, 121.67, 121.68

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

$121.65. Membership.
(a) The Behavior Analyst Advisory Board is [shall be] ap-
pointed under and governed by the Act and this subchapter. The ad-

visory board is established under the authority of Occupations Code,
§506.101.

(b) The advisory board is [shall be] composed of nine mem-
bers appointed by the presiding officer of the commission with the ap-
proval of the commission. The composition of the advisory board is as

follows [shall include]:
(1)-(4) (No change.)
(¢) (No change.)

§121.67.

(a) The term of office of each member of the advisory board is
[shall be] six years. Members shall serve after expiration of their term
until a replacement is appointed.

Terms; Vacancies.

(b) - (¢) (No change.)

$121.68. Officers.

(a) The presiding officer of the commission shall designate a
member of the advisory board as the presiding officer of the advisory
board to serve for a term of two years [ene year].

(b) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602321

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER D. RESPONSIBILITIES OF
LICENSE HOLDER

16 TAC §§121.70 - 121.75

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

$§121.70. Administrative Practice Responsibilities of License Hold-
ers.

(a) Licenses issued by the department remain the property of
the department and must [shall] be surrendered to the department on
demand.

(b) A license holder must [shal]:
(1)-(11) (No change.)

Professional Services Practice Responsibilities of License

§121.71.
Holders.
(a) A license holder must [shall]:

(1) enter into a service agreement with a client, as defined
in §121.10, when behavior analysis services are to be provided;

(A) A behavior analyst must [shall] describe the ser-
vices to be delivered in a service agreement that may include the fol-
lowing activities: consultation, assessment, training, treatment design,
treatment implementation, and treatment evaluation.

(B) A behavior analyst must [shall] create a written
treatment plan when the service agreement provides for delivering
treatment to an individual.
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(©) (No change.)
(2) - (3) (No change.)

(4) comply with all applicable requirements of the license
holder's certifying entity [sincluding the BACB Ethics Code for Be-
havior Analysts;] when entering into service agreements and providing
behavior analysis services.

(b) (No change.)

(c) If any requirement of a license holder's certifying entity
conflicts with a requirement of the commission rules such that the li-
cense holder cannot reasonably comply with both requirements, the li-
cense holder must [shalt] comply with the requirement of the certifying
entity.

§121.72. Display of License.

(a) A license holder must [shall] display the current original
license certificate issued by the department in the primary location of
practice, if any, or in the license holder's business office.

(b) Inthe absence of a primary location of practice or business
office, or when the license holder is employed in multiple locations, the
license holder must [shall] carry a current license identification card
issued by the department.

(c) A license holder must [shalt] not:
(1)-(2) (No change.)
$121.73.  Reporting Requirements.
(a) A license holder must [shall] maintain legible and accurate
records of behavior analysis services rendered.
(1) (No change.)

(2) A license holder must [shall] comply with all laws,
rules, and certifying entity requirements governing the maintenance
of client records, including client confidentiality requirements, regard-
less of the state where the records of any client within this state are
maintained.

(3) Records created as a result of treatment in a school set-
ting must [shall] be maintained as part of the student's permanent school
record.

(b) A license holder practicing in an educational setting,
school, learning center, or clinic must [shall] comply with the record-
keeping requirements of the service setting or with the retention
requirements of the certifying entity, if the latter are more stringent.

(c) Records must [shall] be maintained for a minimum of the
longer of:
(1)-(3) (No change.)
§121.74. Reporting Requirements.
(a) Alicense holder must [shall] report the following in a man-
ner prescribed by the department within ten days:
(1) - (8 (No change.)

(b) A license holder must [shall] report a change in name
or contact information to the department within thirty days after the
change in a manner prescribed by the department.

$121.75.  Code of Ethics.

(a) Individuals certified to provide behavior analysis services
by a department-approved certifying entity [eertified by the BACB] are

required to comply with the ethical standards of that certifying entity
[the BACB Ethies Code for Behavior Analysts).

(1) The department may consult the requirements of the
certifying entity [or the BACB Ethies Code for Behavior Analysts] in
the application and enforcement of the ethical standards included in
this section.

(2) (No change.)

(b) A license holder must [shall] comply with the following
ethical standards when providing behavior analysis services. A license
holder must [shall]:

(1) - (8) (No change.)

(9) not guarantee, directly or by implication, the results of
any behavior analysis services, except that a reasonable statement of
prognosis may be made. A license holder must [shall] not mislead
clients to expect results that cannot be predicted from reliable evidence.

(10) - (11) (No change.)

(12) obtain written consent from a client to use the client's
confidential or personal data and/or information:

(A) for any of the following purposes:

(i) using Al for client treatment design, assessment,
treatment implementation, report generation, usage in marketing ma-
terials, or the evaluation of a treatment plan;

(ii) providing the client's confidential or personal
data for the purpose of training Al; or

(iii) _research.

(13) if the Al utilized by the license holder is controlled
by the license holder's employer, the license holder must document in
the client's file the date that a copy of the client's written consent was
provided to the employer.

(14) if the license holder knows that a client's protected
health information has been disclosed without authorization:

(A) record the name(s) of the person or entity to whom
the information was disclosed;

(B) notify the client of the unauthorized disclosure; and

(C) maintain proof of the client's notification in the
client's record.

(15) [62)] document any confidential or personal informa-
tion disclosed, the person or entity to whom it was disclosed, and the
justification for disclosure in a client's record if a license holder reveals
such information about a client without authorization.

(16) [E3)] if requested, provide an explanation of the
charges for behavior analysis services previously made on a bill or
statement in writing and in plain language.

(17) [E4)] if requested, accurately represent and describe
any product created or recommended by a license holder that is used
or will be used in providing behavior analysis services to a client.

(18) [E5)] not offer to pay or agree to accept any remuner-
ation directly or indirectly, overtly or covertly, in cash or in kind, to or
from any person, firm, association of persons, partnership, or corpora-
tion for securing or soliciting clients or patronage.

(19) [€46)] not overcharge a client or third party.
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(20) [ED] not over treat a client.

(21) [E8)] terminate a professional relationship when it is
reasonably clear that a client is not benefitting from the services being
provided or when it is reasonably clear that a client no longer needs the
services.

(22) [E19)] seek to identify competent, dependable referral
sources for clients and must [shall] refer when requested or appropriate.

(23) [29)] not sell, barter, or offer to sell or barter a license.

(24) [@2B)]refrain from practicing behavior analysis if, due
to illness or use of alcohol, drugs or medications, narcotics, chemicals
or other substances, or from mental or physical conditions, a license
holder is incapable of practicing with reasonable skill and safety to
clients in the provision of behavior analysis services.

(25) [22)] refrain from engaging in sexual contact, includ-
ing intercourse or kissing, sexual exploitation, or therapeutic deception,
with a client. Sexual contact and sexual intercourse mean the activities
and behaviors described in Penal Code, §21.01. Sexual exploitation
means a pattern, practice, or scheme of conduct, which may include
sexual contact, that can reasonably be construed as being for the pur-
poses of sexual arousal or gratification or sexual abuse of any person.
Therapeutic deception means a representation by a license holder that
sexual contact with, or sexual exploitation by, the license holder is con-
sistent with, or part of, the behavior analysis services being provided
to a client.

(26) [€23)] refrain from participating in inappropriate or
exploitative multiple relationships. Inappropriate or exploitative mul-
tiple relationships are prohibited.

(c) Information used by a license holder in any advertisement
or announcement must [shall] not contain information that is false, in-
accurate, misleading, incomplete, out of context, deceptive or not read-
ily verifiable. Advertising includes, but is not limited to, any announce-
ment of services, letterhead, business cards, commercial products, and
billing statements. False, misleading, or deceptive advertising or ad-
vertising not readily subject to verification includes advertising that:

(1) - (6) (No change.)
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602322

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER E. TELEHEALTH
16 TAC §§121.76 - 121.81
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

$121.76. Definitions Relating to Telehealth.

Unless the context clearly indicates otherwise, the following words and
terms, when used in this subchapter, [shall] have the following mean-
ings.

(1) - (8) (No change.)
$121.77.  Service Delivery Models.
(a) (No change.)

(b) A provider must [shall] not provide services by correspon-
dence only, e.g., mail, email, or facsimile, although these may be used
as adjuncts to telehealth.

§121.78.  Technology and Equipment Requirements.

(a) A provider must [shall] use only telecommunications tech-
nology, as defined in this subchapter, to provide telehealth services.
Modes of communication that do not utilize such telecommunications
technology, including analog telephone, mail, email, or facsimile may
be used only as adjuncts.

(b) A provider may [shall] utilize telecommunications tech-
nology and other equipment only if:

(1)-(3) (No change.)

(4) the quality of electronic transmissions is [shall be] ad-
equate for the provision of an individualized client's telehealth service.

(¢) A provider must [shall] ensure that communications occur
without a change in the form or content of the information, as sent and
received, other than through encoding or encryption of a transmission
itself for purposes of and to protect the transmission.

$121.79. License Holder Responsibilities for Providing Telehealth
Services and Using Telehealth.

(a) (No change.)
(b) Licensure and Scope of Practice.

(1) An individual must [shall] not provide telehealth ser-
vices to a client in the State of Texas, unless the individual is licensed
by the department and qualifies as a provider, as that term is defined in
this subchapter, or is otherwise legally authorized to do so.

(2) - (3) (No change.)
(c) Competence and Standard of Practice; Code of Ethics.
(1) A provider must [shall] be competent in both the type of

services provided and the methodology and equipment used to provide
the service.

(2) A provider must [shall] comply with the code of ethics
and scope of practice requirements in this chapter when providing tele-
health services.

(3) The scope, nature, and quality of the services provided
via telehealth must [shall] be the same as the services provided during
in-person sessions.

(4) A provider must [shall] determine whether a particu-
lar service or procedure is appropriate to be provided via telehealth.
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A provider must [shall] maintain a focus on evidence-based practice
and identify appropriate meaningful outcomes for a client. When an
established telehealth procedure is not available, the provider must
[shall] notify the client or multi-disciplinary team, as appropriate, that
the effectiveness of the procedure has not yet been established for the
method, manner, or mode of treatment.

(5) Documentation of telehealth services must [shall] in-
clude documentation of the date and nature of services performed by
the provider through telehealth and the assistive tasks of the facilitator,
if used.

(6) A provider must [shall]:
(A) - (C) (No change.)

§121.80. Use of Facilitators with Telehealth.

(a) Subject to the requirements and limitations of this subchap-
ter, a provider may utilize a facilitator at the client site to assist the
provider in rendering telehealth services.

(b) A provider must [shall] document whether a facilitator
is used in providing telehealth services. If a facilitator is used, the
provider must [shall] document the tasks in which the facilitator
provided assistance.

(c) Before allowing a facilitator to assist the provider in pro-
viding telehealth services, the provider must [shall] ascertain and doc-
ument the facilitator's qualifications, training, and competence, as ap-
propriate and reasonable, in:

(1) - (2) (No change.)
(d) (No change.)
§121.81.

Client Contacts and Communications.

(a) A provider must [shall] notify a client, a client's authorized
representative, or multi-disciplinary team, as appropriate, of the con-
ditions of telehealth services, including, but not limited to, the right to
refuse or discontinue telehealth services, options for service delivery,
differences between in-person and remote service delivery methods,
and instructions for filing and resolving complaints.

(b) A provider must [shall] obtain client consent before ser-
vices may be provided through telehealth. If a client previously con-
sented to in-person services, a provider must [shall] obtain updated
consent to include telehealth services.

(c) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602323

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER F. FEES
16 TAC §121.85
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

$121.85. Fees.
(a) (No change.)

(b) Licensing fees are as follows:
(1) [application and initial] license, behavior analyst--$165

(2) [application and initial] license, assistant behavior ana-
lyst--$110

(3) - (8 (No change.)
(c) - (¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602324

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER G. ENFORCEMENT
16 TAC §121.90, §121.95
STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

$121.90. Basis for Disciplinary Action.
(a) (No change.)

(b) The department may consult the requirements of the certi-
fying entity [and the BACB Ethics Code for Behavior Analysts] in the
application and enforcement of this chapter.
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(c) - (f) (No change.)

§121.95.  Complaints.

(a) The department will provide its website, mailing address,
and telephone number for the purpose of submitting complaints relating
to a health profession regulated by the department.
ber; a toll-free telephone number established to aceept complaints re-
lating to a health profession regulated by the department]

(b) A license holder must [shall] notify each client or a minor
client's authorized representative of the name, mailing address, email
address, telephone number, and website of the department for the pur-
pose of directing complaints to the department. A license holder must
[shal] display this notification:

(1)-(2) (No change.)
(¢)-(g) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602325

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER H. LICENSE HOLDER
RESPONSIBILITIES RELATED TO THE USE
OF AIS

16 TAC §121.100

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 506. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is SB 2075, 89th
Legislature, Regular Session (2025).

§121.100.  License Holder Responsibilities Related to the Use of Als

(a) A license holder must not use Al as the sole basis for a
client treatment design, assessment, treatment implementation, report,
or for the evaluation of a treatment plan. Any results generated by Al
used as the basis for a decision must be based on accurate evidence
personally verified by the license holder.

(b) A license holder must individually review any client treat-
ment design, assessment, treatment implementation, report, or evalua-
tion of a treatment plan generated in whole or in part by Al

(c) If a client treatment design, assessment, treatment imple-
mentation, report, or evaluation of a treatment plan is generated in
whole or in part by Al and recommends implementing restrictive or
punishment-based procedures, a license holder must personally ensure
the desired results cannot be obtained using less intrusive means and
that the risk of harm to the client is outweighed by the benefit asso-
ciated with the behavior-change intervention, and must document the
license holder's rationale for this decision in the client's file.

(d) Alicense holder must not use Al to create a client treatment
design, assessment, or treatment implementation, to generate a client
report, or to evaluate a treatment plan unless doing so is within the
training, competence, and scope of the license holder.

(e) If any changes to a client treatment design, assessment,
treatment implementation, or evaluation of a treatment plan are derived
from the use or application of Al, the license holder must be able to ex-
plain to a client the evidentiary basis for these changes in understand-
able language and must document this explanation in the client's file.

(f) Any changes to a client treatment design, assessment, treat-
ment implementation, or evaluation of a treatment plan derived from
the use or application of Al must be based on accurate evidence per-
sonally verified by the license holder, and the license holder must doc-
ument this verification in the client's file.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 8, 2026.

TRD-202602327

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 19, 2026
For further information, please call: (512) 463-7750
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TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 815.
INSURANCE
SUBCHAPTER B. BENEFITS, CLAIMS, AND
APPEALS

40 TAC §815.16

The Texas Workforce Commission (TWC) proposes amend-
ments to the following section of Chapter 815, relating to
Unemployment Insurance:

Subchapter B. Benefits, Claims, and Appeals, §815.16
PART I. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed Chapter 815 rule change is to add
clear guidelines on the applicability of time zone differences
in determining whether a petitioner has shown good cause for
failure to appear at a hearing, pursuant to the provisions of
§815.16(5)(B).

UNEMPLOYMENT
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This proposed amendment to the rule formalizes and mod-
ernizes the intent of TWC Appeals Precedent Case No.
93-014606-10*-101993 (MS 30.00(4)), a Commission precedent
initially adopted in 1993 when telephone conference hearings
were less frequent and the total volume of hearings was signif-
icantly lower. Telephone conference calls are now the default
method of conducting hearings, and the consistent increase in
the total number of hearings makes consideration of time zones
generally applicable.

Also, with the increase in total hearing volume, the physical loca-
tions of hearing officers are no longer limited to the Central time
zone used in hearing notices. The proposed rule change mod-
ernizes the guidelines by specifying that the good cause analysis
relies on the difference between the petitioner's time zone and
the time zone used in the hearing notice (Central time zone), re-
gardless of the hearing officer's time zone.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

(Note: Minor editorial changes are made that do not change the
meaning of the rule and, therefore, are not discussed in the Ex-
planation of Individual Provisions.)

SUBCHAPTER B. BENEFITS, CLAIMS, AND APPEALS
TWC proposes the following amendments to Subchapter B:
§815.16. Appeals to Appeal Tribunals from Determinations

Section 815.16 is amended to add paragraph (5)(D) to define
the circumstances under which a time zone difference between
the petitioner's location and the time published in the hearing no-
tice establish good cause for the petitioner to fail to participate
in a hearing. Good cause for missing a prior hearing may be
established if the petitioner makes a good faith effort to partici-
pate in the hearing but calls in untimely solely because of a time
zone difference between the petitioner's location and the (Cen-
tral) time zone expressed in the hearing notice.

PART Ill. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, has determined that for
each year of the first five years the proposed rule will be in effect,
the following statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the proposed rule.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the pro-
posed rule.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the proposed rule.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the proposed rule.

There are no anticipated economic costs to individuals required
to comply with the proposed rule.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the proposed rule.

Based on the analyses required by Texas Government Code,
§2001.024, TWC has determined that the requirement to re-

peal or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the US Constitution or the Texas Constitution, §17 or §19, Article
I, or restricts or limits the owner's right to the property that would
otherwise exist in the absence of the governmental action, and
is the producing cause of a reduction of at least 25 percent in the
market value of the affected private real property, determined by
comparing the market value of the property as if the governmen-
tal action is not in effect and the market value of the property
determined as if the governmental action is in effect. TWC com-
pleted a Takings Impact Assessment for the proposed rulemak-
ing under Texas Government Code, §2007.043. The primary
purpose of this proposed rulemaking, as discussed elsewhere
in this preamble, is to add clear guidelines on the applicability
of time zone differences in determining whether a petitioner has
shown good cause for failure to appear at a hearing, pursuant to
the provisions of §815.16(5)(B).

The proposed rulemaking will not create any additional burden
on private real property or affect private real property in a manner
that would require compensation to private real property owners
under the US Constitution or the Texas Constitution. The pro-
posal also will not affect private real property in a manner that
restricts or limits an owner's right to the property that would other-
wise exist in the absence of the governmental action. Therefore,
the proposed rulemaking will not cause a taking under Texas
Government Code, Chapter 2007.

Government Growth Impact Statement

TWC has determined that during the first five years the proposed
rule is in effect, it:

--will not create or eliminate a government program;

--will not require the creation or elimination of employee posi-
tions;

--will not require an increase or decrease in future legislative ap-
propriations to TWC,;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rule;
and

--will not positively or adversely affect the state's economy.
Economic Impact Statement and Regulatory Flexibility Analysis

TWC has determined that the rule will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rule places no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, has deter-
mined that there is not a significant negative impact upon em-
ployment conditions in the state as a result of the rule.

Lowell Keig, Director, Unemployment Insurance Division, has
determined that for each year of the first five years the rule is in
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effect, the public benefit anticipated as a result of enforcing the
proposed rule will be to add clear guidelines on the applicability
of time zone differences in determining whether a petitioner has
shown good cause for failure to appear at a hearing, pursuant to
the provisions of §815.16(5)(B).

PART IV. REQUEST FOR IMPACT INFORMATION

TWC requests, from any person required to comply with the
proposed rule or any other interested person, information re-
lated to the cost, benefit, or effect of the proposed rule, including
any applicable data, research, or analysis. Please submit the
requested information to TWCPolicyComments@twc.texas.gov
no later than July 20, 2026.

PART V. PUBLIC COMMENTS

Comments on the proposed rule may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than
July 20, 2026.

PART VI. STATUTORY AUTHORITY
The rule is proposed under:

--Texas Labor Code §212.001, which provides that the mannerin
which unemployment insurance hearings and appeals are con-
ducted must be in accordance with rules adopted by TWC.

--Texas Labor Code, §301.0015(a)(6), which provides TWC with
the authority to adopt, amend, or repeal such rules as it deems
necessary for the effective administration of TWC services and
activities.

The proposed rule affects Texas Labor Code, Title 4, Chapter
212.

§815.16.  Appeals to Appeal Tribunals from Determinations.

A party of interest may appeal a determination to the appeal tribunal.
Appeals shall be in accordance with the terms of this section and
§§815.15, 815.17, and 815.18[5 §845-15] of this subchapter [ehapter
Gelating to Parties with Appeal Rights); §81517 of this chapter
(relating to Appeals to the Commission from Decisions), and §815.18
of this chapter (relating to General Rules for Both Appeal Stages)].
As used in this section and in §815.17 and §815.18 of this subchapter,
the term "party" includes a person's or individual's representative. In
this section, a reference to the term "supervisor of appeals" includes
the supervisor's designee.

(1) Presentation of appealed claims.

(A) A party appealing from a determination made by an
examiner under the provisions of the Act, shall file an appeal by hand
delivery, mail, common carrier, facsimile (fax) transmission, or other
method approved by the Agency in writing. A written appeal that is
sent to the Agency should be addressed to the Texas Workforce Com-
mission, 101 East 15th Street, Austin, Texas, 78778-0001, or faxed
to the number provided in the determination. A written appeal may
be hand delivered to the Texas Workforce Commission, 101 East 15th
Street, Austin, Texas 78778-0001, a local office of the Agency, or an
agent state, or a Texas Workforce Center, [wetkforee eenter] or an of-
fice of a Board. The appeal should identify the determination being
appealed, the basis for the appeal, the name of the party appealing, and
the date of the appeal. The provisions of §815.32 of this subchapter

[chapter (relating to Timeliness)] shall determine on what date the ap-
peal was filed.

(B) Upon [the] scheduling [ef] a hearing on an appeal
or a petition to reopen, notice of the hearing shall be mailed to the
parties at least five calendar days before the date of the hearing. The
notice shall identify the decision or determination appealed from and

shall specify the time and date of the hearing, the party appealing, and
the issue to be heard. If the hearing is an in-person hearing, the notice
shall also specify the location of the hearing.

(2) Disqualification of appeal tribunal. The essence of a
fair hearing lies in the impartiality of the appeal tribunal. An appeal
tribunal should be free not only of any personal interest or bias in the
appeal before it, but also of any reasonable suspicion of personal inter-
est. No appeal tribunal shall participate in the hearing of an appeal in
which that tribunal has a personal interest in the outcome of the appeal
decision. The appeal tribunal may withdraw from a hearing to avoid the
appearance of impropriety or partiality. Challenges to the impartiality
of any appeal tribunal may be heard and decided by the supervisor of
appeals.

(3) Hearing of appeal.

(A) Consistent with §212.106 of the Act, all hearings
shall be conducted informally and in a manner to ensure the substantial
rights of the parties. All issues relevant to the appeal shall be consid-
ered and ruled upon. The parties to an appeal before an appeal tribunal
may present evidence that may be material and relevant as determined
by an appeal tribunal. The appeal tribunal shall examine parties and
witnesses, if any, and may allow cross-examination to the extent the
appeal tribunal deems necessary to afford the parties due process. The
appeal tribunal, with or without notice to any of the parties, may take
additional evidence that it deems necessary, provided that a party shall
be given an opportunity to rebut the evidence if it is to be used against
the party's interest.

(i) In conducting a hearing, the appeal tribunal shall
actively develop the record on the relevant circumstances leading to
the separation for hearings involving the issue of work separation and,
for hearings involving other issues, the relevant facts to resolve those
issues. It is the responsibility of the appeal tribunal to ensure that all
relevant issues are thoroughly explored at the hearing.

(i) The appeal tribunal shall ask any questions nec-
essary to obtain pertinent facts concerning all events (such as job sep-
aration) that are at issue in the hearing.

(B) The parties to an appeal, with the consent of the ap-
peal tribunal, may stipulate in writing the facts involved. The appeal
tribunal may decide the appeal on the basis of a stipulation or, in its
discretion, may set the appeal for hearing and take any additional evi-
dence it deems necessary to enable it to determine the appeal.

(C) Hearings shall be conducted by telephone confer-
ence call unless the supervisor of appeals determines that an in-person
hearing is necessary because a party with a physical impairment cannot
effectively participate by telephone, because the nature of the evidence
to be presented makes a hearing by telephone impractical, or because
the supervisor of appeals otherwise determines that an in-person hear-
ing is necessary. The rules and procedures in this chapter govern both
in-person and telephone hearings. A party may request an in-person
hearing by informally contacting, orally or in writing or by any other
reasonable method of communication, the appeal tribunal, or the super-
visor of appeals before the scheduled time of the hearing and present-
ing information to support the request. The supervisor of appeals has
the discretion to determine whether the party's request for an in-person
hearing will be granted.

(4) Adjournment, continuance, and postponement of hear-
ing.

(A) The appeal tribunal shall use its best judgment to
determine when to grant a continuance or postponement of a hearing
in order to secure all the evidence that is necessary and to be fair to the
parties.
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(B) Either prior to or during a hearing, an appeal tri-
bunal, on its own motion or on the motion of a party of interest, may
continue, adjourn, or postpone a hearing. The continuance, adjourn-
ment, or postponement shall not be for the purpose of delaying the
proceeding and may be granted due to illness of the appellant, death
in the immediate family of the appellant, or a pending criminal prose-
cution of the appellant. A continuance, adjournment, or postponement
may also be granted at the request of the appellant or appellee when
there is a need for an interpreter, religious observance, jury duty, court
appearance, active military duty, or other reasons approved by the su-
pervisor of appeals. Prior to the hearing, requests for a continuance or
a postponement of a hearing may be made informally, either orally or
in writing, to the appeal tribunal designated to hear the appeal or to the
supervisor of appeals.

(5) Reopening of hearing before appeal tribunal.

(A) If a party fails to appear for a hearing, the appeal
tribunal may hear and record the evidence of the party present and the
witnesses, if any, and shall proceed to decide the appeal on the basis
of the record unless there appears to be good reason for continuing the
hearing. A copy of the decision shall be promptly mailed to the parties
of interest with an explanation of the manner in which, and time within
which a request for reopening may be submitted.

(B) A party of interest to the appeal who fails to appear
at a hearing may, within 14 calendar days from the date the decision
is mailed, petition for a new hearing before the appeal tribunal in the
manner set out in paragraph [subseetion] (1)(A) of this section. The pe-
tition should identify the party requesting the reopening, the applicable
decision of the appeal tribunal, the date of the petition, and explain
the reason for the failure to appear. The provisions of §815.32 of this
subchapter [chapter {relating to Timeliness)] shall determine on what
date the petition was filed. The petition shall be granted if it appears
to the appeal tribunal that the petitioner has shown good cause for the
petitioner's failure to appear at the hearing. In the event that an appeal
to the Commission is filed before the filing of the petition for reopening
by the appeal tribunal, the appeal shall be referred to the Commission
for review.

(C) For purposes of this section, the term "appear" shall
mean participation by a party or a party's representative in the proceed-
ing. Actions that may be considered as participation include offering
testimony, examining witnesses, or presenting oral argument. If the
hearing is a telephone hearing, a party or a party's representative shall
appear at a hearing by calling on the date and at the time of the hearing
and participating in the hearing proceedings. If the hearing is an in-per-
son hearing, a party or a party's representative shall appear by being at
the location of the hearing on the date and at the time scheduled for the
hearing and participating in the hearing proceedings. Mere submission
of written documents, whether sworn or unsworn, or observation of the
proceedings, shall not constitute an appearance.

(D) A petitioner under subparagraph (B) of this para-
graph shall be deemed to have established good cause for failure to
appear at a hearing if:

(i) _the time zone in the petitioner's physical location
is located in a time zone different from the one specified in the hearing
notice;

(ii) the petitioner made a good faith attempt to par-
ticipate in the hearing at the time stated in the hearing notice by calling
at the numerical time in the time zone in the petitioner's physical loca-
tion; and

(iii) the petitioner's failure to appear was caused
solely by the difference between the time zone stated in the hearing
notice and the time zone in the petitioner's physical location.

(6) The determination of appeals.

(A) As soon as possible following the conclusion of a
hearing of an appeal, the appeal tribunal shall issue its findings of fact
and decision with respect to the appeal. The decision shall be in writ-
ing and shall reflect the name of the appeal tribunal who conducted
the hearing and who rendered the decision. In the decision, the appeal
tribunal shall set forth findings of fact and conclusions of law, with re-
spect to the matters on appeal, and the reasons for the decision. Copies
of the decision shall be mailed by the appeal tribunal to the parties of
interest to the appeal. Upon request, courtesy copies may be mailed to
other parties to the appeal.

(B) At any time during the 14 calendar day [14-day]
period from the date a decision on an appeal is mailed, unless a party

of interest has already appealed to the Commission, the appeal tribunal
or the supervisor of appeals may assume continuing jurisdiction over
the appeal for the purpose of reconsidering the issues on appeal and
issuing a corrected decision. During the period in which continuing
jurisdiction is assumed, the appeal tribunal, after notice to the parties,
may take any additional evidence or secure any additional information
it deems necessary to issue a decision.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on June 2, 2026.

TRD-202602265

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: July 19, 2026
For further information, please call: (737) 301-9662
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	control the Applicant or a third entity that controls, or has the power to control both the Applicant and the entity. Examples include but are not limited to entities submitting under a common application, or instru-mentalities of a unit of government. This term also includes any entity that is required to be reported as a component entity under Generally Accepted Accounting Standards, is required to be part of the same Sin-gle Audit as the Applicant, is reported on the same IRS Form 990, or is using the sa
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	remain subject to review in connection with future or pending reviews, monitoring, or audits and in no way serves to constrain or limit them.] (12) [(15)] Declaration of Income Statement (DIS)--A De-partment-approved form used only when it is not possible for an appli-cant to obtain third party or firsthand verification of income. (13) [(16)] Deficiency--Consistent with the CSBG Act, a Deficiency exists when an Eligible Entity has failed to comply with the terms of an agreement or a State plan, or to meet a
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	(D) A significant increase in home energy disconnec-tions reported by a utility, a state regulatory agency, or another agency with necessary data; (E) A significant increase in participation in a public benefit program such as the food stamp program carried out under the Supplemental Nutrition Assistance Program (SNAP) Food and Nutri-tion Act of 2008 [Food Stamp Act of 1977 (7 U.S.C. §§2011, et seq.)], SSI [the national program to provide supplemental security income car-ried out under Title XVI of the Soci
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	(31) [(34)] Inverse Ratio of Population Density Factor--The number of square miles of a county divided by the number of poverty Households of that county. (32) [(35)] Low Income Household--Defined as: (A) For DOE WAP, a Household whose total combined annual income is at or below 200% of the Federal Poverty Income guidelines, or a Household who is Categorically Eligible; (B) For CEAP and LIHEAP-WAP, a Household whose total combined annual income is at or below 150% of the Federal Poverty Income guidelines, o
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	services that are available. Outreach is utilized to locate, contact and engage potential customers.] [(45) Performance Statement--A document which identi-fies the services to be provided by a Subrecipient.] (40) [(46)] Person with a Disability--Any individual who is: (A) An individual described in 29 U.S.C. §701 or has a disability under 42 U.S.C. §§12131 -12134; (B) Disabled as defined in 42 U.S.C. §1382(a)(3)(A), 42 U.S.C. §423, or in 42 U.S.C. §15001; (C) Receiving benefits under 38 U.S.C. Chapter 11 or
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	(54) [(61)] System for Award Management (SAM)--Com-bined federal database that includes the Excluded Parties List System (EPLS). (55) [(62)] Systematic Alien Verification for Entitlements (SAVE)--Automated intergovernmental database that allows autho-rized users to verify the immigration status of applicants. [(63) Texas Administrative Code (TAC)--A compilation of all state agency rules in Texas.] (56) [(64)] Texas Grant Management Standards (TxGMS) and Uniform Assurances--The standardized set of financial 
	(54) [(61)] System for Award Management (SAM)--Com-bined federal database that includes the Excluded Parties List System (EPLS). (55) [(62)] Systematic Alien Verification for Entitlements (SAVE)--Automated intergovernmental database that allows autho-rized users to verify the immigration status of applicants. [(63) Texas Administrative Code (TAC)--A compilation of all state agency rules in Texas.] (56) [(64)] Texas Grant Management Standards (TxGMS) and Uniform Assurances--The standardized set of financial 
	(54) [(61)] System for Award Management (SAM)--Com-bined federal database that includes the Excluded Parties List System (EPLS). (55) [(62)] Systematic Alien Verification for Entitlements (SAVE)--Automated intergovernmental database that allows autho-rized users to verify the immigration status of applicants. [(63) Texas Administrative Code (TAC)--A compilation of all state agency rules in Texas.] (56) [(64)] Texas Grant Management Standards (TxGMS) and Uniform Assurances--The standardized set of financial 
	(54) [(61)] System for Award Management (SAM)--Com-bined federal database that includes the Excluded Parties List System (EPLS). (55) [(62)] Systematic Alien Verification for Entitlements (SAVE)--Automated intergovernmental database that allows autho-rized users to verify the immigration status of applicants. [(63) Texas Administrative Code (TAC)--A compilation of all state agency rules in Texas.] (56) [(64)] Texas Grant Management Standards (TxGMS) and Uniform Assurances--The standardized set of financial 




	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ CHAPTER 8. PROJECT RENTAL ASSISTANCE PROGRAM RULE 10 TAC §§8.1 -8.6 The Texas Department of Housing and Community Affairs (the Department) proposes the repeal of 10 TAC Chapter 8, Project Rental Assistance (PRA) Program Rule. The purpose of the pro-posed repeal is to eliminate an outdated rule while adopting a new up
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	Rental Assistance (PRA) Program. Some of the sections of this chapter had not been updated in four years and this action re-freshes the policies to bring them up to date with current prac-tices. Changes being made include removing reference to out-dated materials or regulations; removing reference to Histori-cally Underutilized Businesses; updating requirements for Exist-ing Developments primarily to update time periods (for instance, as it relates to the age of a prior award this was updated from 2002 to 2
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	low-income persons with disabilities linked with long term services provided through a formalized partnership with other state of Texas agencies that provide health and human services. §8.2. Definitions. Terms defined in this chapter apply to the 811 PRA Program adminis-tered by the Department. Any capitalized terms not specifically men-tioned in this section or any section referenced in this document shall have the meaning ascribed to them in or for the purposes of the Program Requirements or in Chapters 1
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	ily award at the time, and is being considered to serve as the Eligible Multifamily Property for 811 Program purposes as part of an Appli-cant's or an Affiliate's current multifamily application. (10) Extremely Low-Income--A household whose annual income does not exceed 30% of the median income for the area, as determined by HUD's Extremely-Low Income Limit: families whose incomes do not exceed the higher of the Federal Poverty Level; or 30% of Area Median Income, as determined by HUD, with adjustments for 
	ily award at the time, and is being considered to serve as the Eligible Multifamily Property for 811 Program purposes as part of an Appli-cant's or an Affiliate's current multifamily application. (10) Extremely Low-Income--A household whose annual income does not exceed 30% of the median income for the area, as determined by HUD's Extremely-Low Income Limit: families whose incomes do not exceed the higher of the Federal Poverty Level; or 30% of Area Median Income, as determined by HUD, with adjustments for 


	(19) Proposed Development--The Development proposed to be awarded funds or an allocation as part of a Multifamily applica-tion. (20) Rental Assistance Contract (RAC)--The HUD con-tract (form HUD-92235-PRA and form HUD-92237-PRA) by and between the Department and the Owner of the Eligible Multifamily Property which sets forth additional terms, conditions and duties of the Parties with respect to the Eligible Multifamily Property and the Assisted Units. (21) Rental Assistance Payments--The payment made by the
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	(B) The project must have an early warning system and evacuation plan that includes evacuation routing to areas outside of the applicable floodplains. (C) Existing structures in the 100-year floodplain must obtain flood insurance under the National Insurance Program. No ac-tivities or projects located within the 100-year floodplain may be as-sisted in a community that is not participating in or has been suspended from the National Flood Insurance Program. (b) The following requirements must be satisfied for
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	(5) The Development is operating in accordance with the accessibility requirements of Section 504, the Rehabilitation Act of 1973 (29 U.S.C. Section 794), as specified under 24 C.F.R. Part 8, Sub-part C, or operating under the 2010 ADA standards with the exceptions listed in "Nondiscrimination on the Basis of Disability in Federally As-sisted Programs and Activities" Federal Register 79 FR 29671; and (6) The Development is not Transitional Housing as de-fined in Chapter 11 of this title. §8.5. Disposition o
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	and communicate errors electronically in a form consistent with HUD reporting requirements for HUD Secure Systems. (3) Compliance Reviews. The Department's Compliance Division will conduct a monitoring review in conjunction with the re-view of any other Department administered housing program layered with the Development. If the Development is layered with Housing Tax Credits and has exceeded the 15-year Federal Compliance Period, monitoring reviews of the Program will still be conducted at least ev-ery thr
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	(4) The Department will designate the bedroom composi-tion of the Assisted Units, as required by the RAC. However, based on an actual Eligible Tenant, bedroom composition may fluctuate. (5) If no additional applicants are referred to the Develop-ment, the Department may begin a RAC amendment to reduce the num-ber of Assisted Units. An Owner who has an amended, executed RAC must continue to notify the Department of units that become vacant that are committed under the Agreement. (6) Amendments. The Owner agr
	(4) The Department will designate the bedroom composi-tion of the Assisted Units, as required by the RAC. However, based on an actual Eligible Tenant, bedroom composition may fluctuate. (5) If no additional applicants are referred to the Develop-ment, the Department may begin a RAC amendment to reduce the num-ber of Assisted Units. An Owner who has an amended, executed RAC must continue to notify the Department of units that become vacant that are committed under the Agreement. (6) Amendments. The Owner agr
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	(2) Form of Lease. The Owner will use the HUD Section 811 PRA Model Lease (HUD-92236-PRA), Exhibit 11 of the Coop-erative Agreement and any Department approved Addendums, for all Eligible Families once a RAC is signed. The initial lease will be for not less than one year. (3) Communication. Owners are required to document in writing all communication between the Eligible Tenant and the Owner, or Owner-designated agent regarding applications, notifications, evic-tions, complaints, non-renewals and move outs.
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	(2) Form of Lease. The Owner will use the HUD Section 811 PRA Model Lease (HUD-92236-PRA), Exhibit 11 of the Coop-erative Agreement and any Department approved Addendums, for all Eligible Families once a RAC is signed. The initial lease will be for not less than one year. (3) Communication. Owners are required to document in writing all communication between the Eligible Tenant and the Owner, or Owner-designated agent regarding applications, notifications, evic-tions, complaints, non-renewals and move outs.




	(E) Owner can submit a request for a rent increase or to change the contract anniversary date using HUD Form 92458. (l) Vacancy; Household Changes; Transfers; Eviction. (1) Holding Assisted Units. Once an Owner signs a RAC, the Eligible Multifamily Property must hold an available Assisted Unit for 60 days from when the Owner notifies the Department of the avail-able Unit while a qualified Eligible Applicant is referred by the Depart-ment and the applicant applies for and moves into the Assisted Unit. (2) No
	(E) Owner can submit a request for a rent increase or to change the contract anniversary date using HUD Form 92458. (l) Vacancy; Household Changes; Transfers; Eviction. (1) Holding Assisted Units. Once an Owner signs a RAC, the Eligible Multifamily Property must hold an available Assisted Unit for 60 days from when the Owner notifies the Department of the avail-able Unit while a qualified Eligible Applicant is referred by the Depart-ment and the applicant applies for and moves into the Assisted Unit. (2) No
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	(A) Owner is required to notify the Department within seven calendar days of when the Development is notified that the Eli-gible Family will vacate or in the event that the Eligible Family vacates without notice, upon discovery that the Assisted Unit is vacant. Noti-fication of vacancy must be submitted to 811info@tdhca.texas.gov. (B) Upon move out, Owner must submit a move out dis-position to the Department to ensure proper processing of the security deposit per HUD Handbook 4350.3 6-18. (m) Construction S
	(A) Owner is required to notify the Department within seven calendar days of when the Development is notified that the Eli-gible Family will vacate or in the event that the Eligible Family vacates without notice, upon discovery that the Assisted Unit is vacant. Noti-fication of vacancy must be submitted to 811info@tdhca.texas.gov. (B) Upon move out, Owner must submit a move out dis-position to the Department to ensure proper processing of the security deposit per HUD Handbook 4350.3 6-18. (m) Construction S
	(A) Owner is required to notify the Department within seven calendar days of when the Development is notified that the Eli-gible Family will vacate or in the event that the Eligible Family vacates without notice, upon discovery that the Assisted Unit is vacant. Noti-fication of vacancy must be submitted to 811info@tdhca.texas.gov. (B) Upon move out, Owner must submit a move out dis-position to the Department to ensure proper processing of the security deposit per HUD Handbook 4350.3 6-18. (m) Construction S
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	review completed and support documentation prepared in accordance with §11.305 of this title (relating to complying with the NEPA, includ-ing screening for vapor encroachment following American Society for Testing and Materials (ASTM) 2600-10. (q) Labor Standards. (1) Every contract for the construction (rehabilitation, adaptive reuse, or new construction) of housing that includes 12 or more units assisted with Program funds must contain provisions in accordance with Davis-Bacon Regulations. (2) Every contr
	review completed and support documentation prepared in accordance with §11.305 of this title (relating to complying with the NEPA, includ-ing screening for vapor encroachment following American Society for Testing and Materials (ASTM) 2600-10. (q) Labor Standards. (1) Every contract for the construction (rehabilitation, adaptive reuse, or new construction) of housing that includes 12 or more units assisted with Program funds must contain provisions in accordance with Davis-Bacon Regulations. (2) Every contr

	establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. (u) Drug-Free Workplace. Owner will follow the Drug-Free Workplace Act of 1988 (41 U.S.C §701, et seq.) and HUD's imple-menting regulations at 2 CFR Part 2429. Owner affirms by execut-ing the Certification Regarding Drug-Free Workplace Requirements at-tached hereto as Addendum B, that it is implementing the Drug-Free Workplace Act of 1988. (v) Fair Housing, Nondiscrimination, and Equal Ac
	establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. (u) Drug-Free Workplace. Owner will follow the Drug-Free Workplace Act of 1988 (41 U.S.C §701, et seq.) and HUD's imple-menting regulations at 2 CFR Part 2429. Owner affirms by execut-ing the Certification Regarding Drug-Free Workplace Requirements at-tached hereto as Addendum B, that it is implementing the Drug-Free Workplace Act of 1988. (v) Fair Housing, Nondiscrimination, and Equal Ac
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	countability Act of 1996 (HIPAA) (Pub. L. 104-191, 110 Stat. 1936, enacted August 21, 1996), and the HIPAA Privacy Rules (45 CFR Part 160 and Subparts A and E of 45 CFR Part 164). (x) Real Property Acquisition and Relocation. Except as oth-erwise provided by federal statute, HUD-assisted programs or projects are subject to the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Uniform Act or URA) (42 U.S.C. §4601), and the government wide implementing regulations i
	countability Act of 1996 (HIPAA) (Pub. L. 104-191, 110 Stat. 1936, enacted August 21, 1996), and the HIPAA Privacy Rules (45 CFR Part 160 and Subparts A and E of 45 CFR Part 164). (x) Real Property Acquisition and Relocation. Except as oth-erwise provided by federal statute, HUD-assisted programs or projects are subject to the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Uniform Act or URA) (42 U.S.C. §4601), and the government wide implementing regulations i
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	agent or representative may have with an Eligible Family. At any time, an Eligible Family may choose to give consent to their Section 811 service coordinator to work directly with the property manager of the Eligible Multifamily Property. However, such consent cannot be made a condition of tenancy. (z) Deadlines. Figure: 10 TAC §8.6(z) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secreta
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	7. The repeal is not considered to expand an existing regulation. 8. The repeal does not increase the number of individuals sub-ject to the rule's applicability. 9. The repeal will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department has evaluated the repeal and determined that the repeal will not create an economic effect on small or micro-busin
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	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ 10 TAC §10.801 The Texas Department of Housing and Community Affairs (the Department) proposes new 10 TAC Chapter 10, Subchapter G, §10.801 Affirmative Marketing Requirements. The purpose of the proposed new section is to clarify when Affirmative Marketing Plans are required and to reduce administrative burden on the
	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ 10 TAC §10.801 The Texas Department of Housing and Community Affairs (the Department) proposes new 10 TAC Chapter 10, Subchapter G, §10.801 Affirmative Marketing Requirements. The purpose of the proposed new section is to clarify when Affirmative Marketing Plans are required and to reduce administrative burden on the


	be no economic effect on local employment; therefore, no local employment impact statement is required to be prepared for the rule. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for each year of the first five years the new section is in effect, the public benefit anticipated as a result of the new section would be a rule compliant with the federal regulations for the HOME Pro-gram. There will not be economic costs to individuals required to comply 
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	be required by their LURAs to market units specifically to veterans or other populations as part of their regular marketing activities. If a Development has included veterans in the Development's Affirmative Marketing Plan it will not be cited as noncompliance the first time the Development's Affirmative Marketing Plan is reviewed, but the Devel-opment will be directed to revise the Affirmative Marketing Plan to not include this subpopulation in the plan. (c) Plan format. A Development Owner must prepare, h
	be required by their LURAs to market units specifically to veterans or other populations as part of their regular marketing activities. If a Development has included veterans in the Development's Affirmative Marketing Plan it will not be cited as noncompliance the first time the Development's Affirmative Marketing Plan is reviewed, but the Devel-opment will be directed to revise the Affirmative Marketing Plan to not include this subpopulation in the plan. (c) Plan format. A Development Owner must prepare, h



	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ CHAPTER 23. SINGLE FAMILY HOME PROGRAM The Texas Department of Housing and Community Affairs (the Department) proposes the repeal of 10 TAC Chapter 23, Sin-gle Family HOME Program, Subchapter B, Availability of Funds, Application Requirements, Review and Award Procedures, Gen-eral Administrative Requirements, and Res
	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ CHAPTER 23. SINGLE FAMILY HOME PROGRAM The Texas Department of Housing and Community Affairs (the Department) proposes the repeal of 10 TAC Chapter 23, Sin-gle Family HOME Program, Subchapter B, Availability of Funds, Application Requirements, Review and Award Procedures, Gen-eral Administrative Requirements, and Res
	The Department has evaluated the repeal and determined that the repeal will not create an economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The repeal does not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment is required. d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6). The Department has evaluated the repeal as to its possible ef-fects on local e
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	§23.27. Project Cost Limitations. §23.28. Design and Quality Requirements. §23.29. Resale and Recapture Provisions. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 4, 2026. TRD-202602305 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 
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	offset. While the requirements for cash reserves are increased, these reserves are utilized to pay costs temporarily prior to re-imbursement by the Department. The Department has analyzed this proposed rulemaking and the analysis is described below for each category of analysis per-formed. a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV'T CODE §2001.0221. Mr. Robert Wilkinson has determined that, for the first five years the new section would be in effect: 1. The new sections do not create or el
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	f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that for each year of the first five years the new rules are in effect, enforcing or administering the rules do not have any foreseeable implications related to costs or revenues of the state or local governments. REQUEST FOR PUBLIC COMMENT AND INFORMATION RE-LATED TO COST, BENEFIT OR EFFECT. The Department re-quests comments on the proposed action and also requests in-formation related to the cost, benefit, or eff
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	that continue to have administrative deficiencies at the time Board ma-terials are prepared, regardless of "Received Date." If all funds avail-able under a NOFA are awarded, all remaining Applicants will be no-tified and the remaining Applications will not be processed. (b) Reservation System Participant review process. An Appli-cation for a Reservation System Participant (RSP) Agreement shall be reviewed and if approved under Chapter 1, Subchapter C of this Ti-tle, as amended or superseded, concerning Prev
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	(2) A Resolution from the Applicant's direct governing body which includes: (A) Authorization of the submission of the Application specifying the NOFA under which funds are requested for Contract award Applications; (B) Commitment and amount of cash reserves, if appli-cable, for use during the Contract or RSP Agreement term; (C) Source of funds for Match obligation and Match amount to be contributed as a percentage of Direct Activity Costs, if applicable; (D) Title of the person authorized to represent the 
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	(II) When the Service Area does not include the entire unincorporated area of a county and the population of the Ad-ministrator's Service Area is less than or equal to 3,000 persons. (ii) One percent of Direct Activity Costs, exclusive of Match, is required as Match for every 1,000 in population to a max-imum of 25 percent. (B) Applicants that charge customary fees related to the construction of single-family housing must waive all fees that other-wise apply to any HOME Activity. These fee waivers must be r
	(II) When the Service Area does not include the entire unincorporated area of a county and the population of the Ad-ministrator's Service Area is less than or equal to 3,000 persons. (ii) One percent of Direct Activity Costs, exclusive of Match, is required as Match for every 1,000 in population to a max-imum of 25 percent. (B) Applicants that charge customary fees related to the construction of single-family housing must waive all fees that other-wise apply to any HOME Activity. These fee waivers must be r
	(II) When the Service Area does not include the entire unincorporated area of a county and the population of the Ad-ministrator's Service Area is less than or equal to 3,000 persons. (ii) One percent of Direct Activity Costs, exclusive of Match, is required as Match for every 1,000 in population to a max-imum of 25 percent. (B) Applicants that charge customary fees related to the construction of single-family housing must waive all fees that other-wise apply to any HOME Activity. These fee waivers must be r
	(II) When the Service Area does not include the entire unincorporated area of a county and the population of the Ad-ministrator's Service Area is less than or equal to 3,000 persons. (ii) One percent of Direct Activity Costs, exclusive of Match, is required as Match for every 1,000 in population to a max-imum of 25 percent. (B) Applicants that charge customary fees related to the construction of single-family housing must waive all fees that other-wise apply to any HOME Activity. These fee waivers must be r




	(b) Contract Award Terms. Homeowner Reconstruction As-sistance awards will have a Contract term of not more than 21 months, exclusive of any applicable affordability period or loan term. Single Family Development awards will have a Contract term of not more than 36 months, exclusive of any applicable affordability period or loan term. Tenant-Based Rental Assistance awards will have a Con-tract term of not more than 36 months. (c) Contract Award Benchmarks. Administrators must have attained environmental cle
	(b) Contract Award Terms. Homeowner Reconstruction As-sistance awards will have a Contract term of not more than 21 months, exclusive of any applicable affordability period or loan term. Single Family Development awards will have a Contract term of not more than 36 months, exclusive of any applicable affordability period or loan term. Tenant-Based Rental Assistance awards will have a Con-tract term of not more than 36 months. (c) Contract Award Benchmarks. Administrators must have attained environmental cle
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	(c) Extremely Low-Income Households. Except for House-holds submitted under the Disaster set-aside, each RSP will be required to serve at least one extremely low-income Household out of every four Households submitted and approved for assistance. For purposes of this subsection, extremely low-income is defined as families that are either at or below 30 percent AMFI for the county in which they will reside or have an income that is lower than the statewide 30 percent income limit without adjustments to HUD l
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	§23.26. General Administrative Requirements. Unless otherwise provided in this Chapter, the Administrator or Devel-oper must comply with the requirements described in paragraphs (1) -(22) of this section, for the administration and use of HOME funds: (1) Complete training, as applicable. (2) Provide all applicable Department Housing Contract System access request information and documentation requirements. (3) Establish and maintain sufficient records at its regular place of business and make available for 
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	(5) To the extent that a set of architectural plans are gener-ated and used by an Administrator or Developer for more than one Sin-gle Family Housing Unit, the Department will reimburse only for the first time a set of architectural plans is used, unless any subsequent site specific fees are paid to a Third Party architect or licensed engineer for the reuse of the plans on that subsequent specific site, as demonstrated by a contract with the third-party. (6) In instances where a potential prohibited conflic
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	first day following the date the Administrator or Developer is notified of the deficiency. If any administrative deficiencies remain after the cure period, the Department, in its sole discretion, may disapprove the request. Disapproved requests will not be considered sufficient to meet the performance benchmark and shall not constitute a Reservation of Funds. (14) Submit signed program documents timely as may be required for the completion of a Commitment or Reservation of Funds, and for closing preparation
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	$175,000; or for Households of five or more Persons that require a four-bedroom unit, the lesser of $150 per square foot of conditioned space, or $200,000; and (c) Direct Activity Costs for acquisition and placement of a unit of Manufactured Housing, including demolition or removal of ex-isting housing and exclusive of Match funds, is limited to $125,000. (d) Direct Activity Costs for conversion of a Contract for Deed, including closing costs paid from HOME funds, is limited to $40,000. (e) In addition to t
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	choose from one of the following options, and in any case funds for Administrative costs may be increased by an additional one percent of Direct Activity Costs if Match is provided in an amount equal to five percent or more of Direct Activity Costs: (A) Funds for Administrative costs are limited to four percent of Direct Activity Costs, excluding Match funds, and Activity soft costs are limited to $1,200 per Household assisted. Activity soft costs may reimburse expenses for costs related to determining Hous
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	(b) To ensure continued affordability, the Department has es-tablished the recapture provisions described in paragraphs (1) -(4) of this subsection and further defined in 24 CFR §92.254(a)(5)(ii). (1) In the event that a federal affordability period is re-quired and the assisted property is rented, leased, or no member of the Household has it as the Principal Residence, the entire HOME invest-ment is subject to recapture. The Department will include any loan payments previously made when calculating the amo
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	(A) The seller will be afforded a fair return on invest-ment defined as the sum of down payment and closing costs paid from the initial seller's cash at purchase, closing costs paid by the seller at sale, the principal payments only made by the initial homebuyer in ex-cess of the amount required by the loan, and any documented capital improvements in excess of $500. (B) Fair return on investment is paid to the seller at sale once first mortgage debt is paid and all other conditions of the initial written ag
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	10 TAC §23.60, §23.61 STATUTORY AUTHORITY. The proposed new sections are made pursuant to Tex. Gov't Code §2306.053, which authorizes the Department to adopt rules. Except as described herein the proposed new sections affect no other code, article, or statute. §23.60. Single Family Development (SFD) General Requirements. (a) Program funds under this subchapter may be used for the Development of new single family housing for homeownership that complies with affordability requirements as defined at 24 CFR §92
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	(9) A subdivision plat that includes each proposed site on which housing is to be developed; (10) An Elected Officials and Neighborhood Organizations form, including evidence of request for neighborhood organizations submitted at least 14 days prior to the Application submission date; (11) a commitment, term sheet, or letter of interest/intent for each non-TDHCA source of funds to be provided for either interim construction or permanent mortgage financing for the Development; (12) a completed market assessm
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	(2) If more than 75 percent of the contract sum in the con-struction contract is subcontracted to three or fewer subcontractors, ma-terial suppliers, and equipment lessors, such parties will be deemed prime subcontractors. (h) Construction period financing for each unit shall be struc-tured as a zero percent interest loan with a 24-month term. The maxi-mum construction loan amount may not exceed the total development cost less developer fees/profit, closing costs associated with the perma-nent mortgage fina
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	(m) If a Household should become ineligible or otherwise cease participation and a replacement Household is not located within 90 days of the end of the construction period, all additional funding, closings, and draws on the award will cease and the Department will require the Applicant to repay any outstanding construction debt in full. (n) The Division Director may approve the use of alternative floor plans or lots from those included in the approved Application, pro-vided the requirements of this section
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	(5) Certification that its fiscal control and fund accounting procedures are adequate to assure the proper disbursal of, and account-ing for, funds provided, no Person that would benefit from the award of HOME funds has provided a source of Match or has satisfied the Applicant's cash reserve obligation or made promises in connection therewith; that each request for disbursement of HOME funds is for the actual cost of providing a service and that the service does not vio-late any conflict of interest provisi
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	(8) Any other documentation necessary to evidence that the Activity meets the program requirements. (d) Table funding requests must be submitted to the Depart-ment with complete documentation no later than 28 days prior to the anticipated loan closing date. Such a request must include a draft set-tlement statement, title company payee identification information, the Developer's authorization for disbursement of funds to the title com-pany, request letter from title company to the Comptroller of Public Accou
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	The Department has analyzed this rulemaking and the analysis is described below for each category of analysis performed. a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV'T CODE §2001.0221. 1. Robert Wilkinson, Executive Director, has determined that, for the first five years the repeal will be in effect, the repeal does not create or eliminate a government program, but relates to the repeal, and simultaneous proposed new rule making changes to the rule governing the Texas First Time Homebuyer Pro
	The Department has analyzed this rulemaking and the analysis is described below for each category of analysis performed. a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV'T CODE §2001.0221. 1. Robert Wilkinson, Executive Director, has determined that, for the first five years the repeal will be in effect, the repeal does not create or eliminate a government program, but relates to the repeal, and simultaneous proposed new rule making changes to the rule governing the Texas First Time Homebuyer Pro



	or administering the repeal does not have any foreseeable implications related to costs or revenues of the state or local governments. REQUEST FOR PUBLIC COMMENT. The Department requests comments on the repeal. The public comment period will be held June 19, 2026, to July 20, 2026, to receive input on the proposed actions. Comments may be submitted to the Texas Department of Housing and Community Affairs, Attn: Brooke Boston at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND INFORMATION MUST BE RECEIVED BY 
	or administering the repeal does not have any foreseeable implications related to costs or revenues of the state or local governments. REQUEST FOR PUBLIC COMMENT. The Department requests comments on the repeal. The public comment period will be held June 19, 2026, to July 20, 2026, to receive input on the proposed actions. Comments may be submitted to the Texas Department of Housing and Community Affairs, Attn: Brooke Boston at brooke.boston@tdhca.texas.gov. ALL COMMENTS AND INFORMATION MUST BE RECEIVED BY 
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	a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV'T CODE §2001.0221. Mr. Robert Wilkinson, Executive Director, has determined that, for the first five years the new rules will be in effect: 1. The new rules do not create or eliminate a government pro-gram, but relate to adding the TMP rules into this chapter. 2. The new rules do not require a change in work that would require the creation of new employee positions, nor will they re-duce workload to a degree that eliminates any existing employee po
	a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV'T CODE §2001.0221. Mr. Robert Wilkinson, Executive Director, has determined that, for the first five years the new rules will be in effect: 1. The new rules do not create or eliminate a government pro-gram, but relate to adding the TMP rules into this chapter. 2. The new rules do not require a change in work that would require the creation of new employee positions, nor will they re-duce workload to a degree that eliminates any existing employee po


	rules in place there are no "probable" effects of the new rules on particular geographic regions. e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for each year of the first five years the new sections are in effect, the public benefit anticipated as a result of the proposed new rules will be a rule with greater clarity and in which redundancy among several chapters is now removed. There will be no economic cost to any individuals required to comply
	rules in place there are no "probable" effects of the new rules on particular geographic regions. e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for each year of the first five years the new sections are in effect, the public benefit anticipated as a result of the proposed new rules will be a rule with greater clarity and in which redundancy among several chapters is now removed. There will be no economic cost to any individuals required to comply
	rules in place there are no "probable" effects of the new rules on particular geographic regions. e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for each year of the first five years the new sections are in effect, the public benefit anticipated as a result of the proposed new rules will be a rule with greater clarity and in which redundancy among several chapters is now removed. There will be no economic cost to any individuals required to comply
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	the median income of an individual or family for an area using a source or methodology acceptable under federal law or rule. The Applicable Median Family Income, as updated from time to time, may be found on the Department's website in the "Combined Income and Purchase Price Limits Table." (2) Applicant--A person or persons applying for financing of a Mortgage Loan under the FTHB Program or TMP. (3) Areas of Chronic Economic Distress--Those areas in the state, whether one or more, designated from time to ti
	the median income of an individual or family for an area using a source or methodology acceptable under federal law or rule. The Applicable Median Family Income, as updated from time to time, may be found on the Department's website in the "Combined Income and Purchase Price Limits Table." (2) Applicant--A person or persons applying for financing of a Mortgage Loan under the FTHB Program or TMP. (3) Areas of Chronic Economic Distress--Those areas in the state, whether one or more, designated from time to ti
	the median income of an individual or family for an area using a source or methodology acceptable under federal law or rule. The Applicable Median Family Income, as updated from time to time, may be found on the Department's website in the "Combined Income and Purchase Price Limits Table." (2) Applicant--A person or persons applying for financing of a Mortgage Loan under the FTHB Program or TMP. (3) Areas of Chronic Economic Distress--Those areas in the state, whether one or more, designated from time to ti



	(15) Purchase Price Limit--In the administration of the FTHB Program, the Purchase Price Limits published and updated from time to time in the "Combined Income and Purchase Price Limits Table" found on the Department's website equal to 90% of the Average Area Purchase Price, subject to certain exceptions for Targeted Area Loans. (16) Qualified Veteran Exemption to First Time Home-buyer Requirement--In the administration of the FTHB Program, a qualified veteran who has not previously received financing as a 
	(15) Purchase Price Limit--In the administration of the FTHB Program, the Purchase Price Limits published and updated from time to time in the "Combined Income and Purchase Price Limits Table" found on the Department's website equal to 90% of the Average Area Purchase Price, subject to certain exceptions for Targeted Area Loans. (16) Qualified Veteran Exemption to First Time Home-buyer Requirement--In the administration of the FTHB Program, a qualified veteran who has not previously received financing as a 
	(15) Purchase Price Limit--In the administration of the FTHB Program, the Purchase Price Limits published and updated from time to time in the "Combined Income and Purchase Price Limits Table" found on the Department's website equal to 90% of the Average Area Purchase Price, subject to certain exceptions for Targeted Area Loans. (16) Qualified Veteran Exemption to First Time Home-buyer Requirement--In the administration of the FTHB Program, a qualified veteran who has not previously received financing as a 
	(15) Purchase Price Limit--In the administration of the FTHB Program, the Purchase Price Limits published and updated from time to time in the "Combined Income and Purchase Price Limits Table" found on the Department's website equal to 90% of the Average Area Purchase Price, subject to certain exceptions for Targeted Area Loans. (16) Qualified Veteran Exemption to First Time Home-buyer Requirement--In the administration of the FTHB Program, a qualified veteran who has not previously received financing as a 



	(d) Down Payment Assistance. An Applicant meeting the Ap-plicable Median Family Income requirements in subsection (c) of this section may qualify for down payment and closing cost assistance in connection with the Mortgage Loan financed under the FTHB Program or TMP on a first come, first served basis, subject to availability of funds. (e) Residential Property Standards. The Residence must meet all standards required by the State of Texas, local jurisdiction, and as required by agency guidelines and the Mor
	(d) Down Payment Assistance. An Applicant meeting the Ap-plicable Median Family Income requirements in subsection (c) of this section may qualify for down payment and closing cost assistance in connection with the Mortgage Loan financed under the FTHB Program or TMP on a first come, first served basis, subject to availability of funds. (e) Residential Property Standards. The Residence must meet all standards required by the State of Texas, local jurisdiction, and as required by agency guidelines and the Mor
	(d) Down Payment Assistance. An Applicant meeting the Ap-plicable Median Family Income requirements in subsection (c) of this section may qualify for down payment and closing cost assistance in connection with the Mortgage Loan financed under the FTHB Program or TMP on a first come, first served basis, subject to availability of funds. (e) Residential Property Standards. The Residence must meet all standards required by the State of Texas, local jurisdiction, and as required by agency guidelines and the Mor
	(d) Down Payment Assistance. An Applicant meeting the Ap-plicable Median Family Income requirements in subsection (c) of this section may qualify for down payment and closing cost assistance in connection with the Mortgage Loan financed under the FTHB Program or TMP on a first come, first served basis, subject to availability of funds. (e) Residential Property Standards. The Residence must meet all standards required by the State of Texas, local jurisdiction, and as required by agency guidelines and the Mor




	do not exceed the usual and reasonable amounts charged in the area in which the Residence is located. Such settlement or financing costs may include Department-approved fees, application fees, credit report fees, credit reference fees, appraisal fees and expenses, property inspection fees, title insurance, survey fees, legal fees, escrow fees, recording or registration fees, tax service fees, abstract fees, file preparation fees, FHA insurance premiums, private mortgage guaranty insurance pre-miums, VA guar
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	for good cause to fulfill the purposes or policies of Texas Government Code, Chapter 2306, as determined by the Board. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 4, 2026. TRD-202602302 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (51
	for good cause to fulfill the purposes or policies of Texas Government Code, Chapter 2306, as determined by the Board. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 4, 2026. TRD-202602302 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (51
	for good cause to fulfill the purposes or policies of Texas Government Code, Chapter 2306, as determined by the Board. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 4, 2026. TRD-202602302 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (51




	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002. The Department has evaluated this repeal and determined that the repeal will not create an economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The repeal does not contemplate nor authorize a taking by the Department, therefore no Takings Impact Assessment is required. d. LOCAL EMPLOY
	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002. The Department has evaluated this repeal and determined that the repeal will not create an economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The repeal does not contemplate nor authorize a taking by the Department, therefore no Takings Impact Assessment is required. d. LOCAL EMPLOY
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	§28.9. Waiver. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 4, 2026. TRD-202602303 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: July 19, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ CHAPTER 29. TEXAS SINGLE FAMILY NEIGHBORHOOD STABILIZATION PROGRAM RULE 10 TAC §§29.1 

	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department has evaluated the repeal and determined that the repeal will not create an economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The repeal does not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment is required. d. LOCAL EMPLOYM
	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department has evaluated the repeal and determined that the repeal will not create an economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The repeal does not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment is required. d. LOCAL EMPLOYM
	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department has evaluated the repeal and determined that the repeal will not create an economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The repeal does not contemplate or authorize a taking by the Department; therefore, no Takings Impact Assessment is required. d. LOCAL EMPLOYM
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	TITLE 16. ECONOMIC REGULATION PART 4. TEXAS DEPARTMENT OF LICENSING AND REGULATION CHAPTER 121. BEHAVIOR ANALYST The Texas Department of Licensing and Regulation (Depart-ment) proposes amendments to existing rules at 16 Texas Administrative Code (TAC), Chapter 121, Subchapter A, §121.10; Subchapter B, §§121.20 -121.22, 121.25, and 121.26; Subchapter C, §§121.65, 121.67, and 121.68; Subchapter D, §§121.70 -121.75; Subchapter E, §§121.76 -121.81; Subchap-ter F, §121.85; and Subchapter G, §121.90 and §121.95; 

	The proposed rules presented to the Advisory Board included a proposed amendment to §121.73, Reporting Requirements. Specifically, the proposed rules amended §121.73(c)(2) to re-quire that minor client records must be maintained for a minimum of seven years following the termination of behavior analysis ser-vices if the minor client terminated behavior analysis services be-fore reaching the age of 22. The Advisory Board recommended leaving the record retention period at six years and removing the new propos
	The proposed rules under subsection §121.71(a)(4) and §121.75(a) amend and correct outdated terminology by referring generally to behavior analyst certifications issued by certifying entities. This amendment reflects the Department's approval of the QABA as a certifying entity alongside the BACB. The proposed rules amend and correct outdated terminology in rules §§121.70, 121.71, 121.72, 121.73, 121.74, and 121.75 by changing "shall" to "must." The proposed rules add new rules to §121.75, Code of Ethics. Sp

	The proposed rules add new subsection, §121.100, License Holder Responsibilities Related to the Use of AIs. New (a) prohibits license holders from using AI as the sole basis for treatment design, assessment, implementation, reports, or eval-uations. New (b) requires license holders to personally review any AI-generated or AI-assisted treatment materials. New (c) requires that any restrictive or punishment-based procedures suggested by AI require the license holder to ensure that less in-trusive methods are 
	The proposed rules add new subsection, §121.100, License Holder Responsibilities Related to the Use of AIs. New (a) prohibits license holders from using AI as the sole basis for treatment design, assessment, implementation, reports, or eval-uations. New (b) requires license holders to personally review any AI-generated or AI-assisted treatment materials. New (c) requires that any restrictive or punishment-based procedures suggested by AI require the license holder to ensure that less in-trusive methods are 
	The proposed rules add new subsection, §121.100, License Holder Responsibilities Related to the Use of AIs. New (a) prohibits license holders from using AI as the sole basis for treatment design, assessment, implementation, reports, or eval-uations. New (b) requires license holders to personally review any AI-generated or AI-assisted treatment materials. New (c) requires that any restrictive or punishment-based procedures suggested by AI require the license holder to ensure that less in-trusive methods are 
	online complaint process, which will make filing complaints eas-ier. The changes implemented by the proposed rules also are intended to incorporate current department processes and will benefit behavior analysts and their clients by making the rules easier to understand. Finally, the rules address data integrity and regulate the use of AI in the behavior analysis profession by adding definitions, ethics requirements, and additional require-ments for license holders regarding AI. PROBABLE ECONOMIC COSTS TO P
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	The proposed rules expand an existing regulation by adding use of AI consent requirements and unauthorized disclosure notifi-cation requirements to the code of ethics and requiring TDLR to list its web address for the purpose of filing complaints. 7. The proposed rules increase or decrease the number of indi-viduals subject to the rules' applicability. The proposed rules increase the number of individuals subject to the rule's applicability by making individuals certified by an ad-ditional department-approv
	The proposed rules expand an existing regulation by adding use of AI consent requirements and unauthorized disclosure notifi-cation requirements to the code of ethics and requiring TDLR to list its web address for the purpose of filing complaints. 7. The proposed rules increase or decrease the number of indi-viduals subject to the rules' applicability. The proposed rules increase the number of individuals subject to the rule's applicability by making individuals certified by an ad-ditional department-approv
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	(1) -(5) (No change.) (6) Artificial intelligence system (AI)--Has the meaning as-signed to it by Texas Business and Commerce Code §551.001(1). (7) [(6)] Authorized representative--A person or entity that is legally authorized to represent the interests of a client and perform functions including making decisions about behavior analysis services. (8) [(7)] Behavior Analyst Certification Board (BACB)--A certifying entity for persons practicing behavior analysis. (9) [(8)] Client--A person who is: (A) -(C) (N
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	(1) -(5) (No change.) (6) Artificial intelligence system (AI)--Has the meaning as-signed to it by Texas Business and Commerce Code §551.001(1). (7) [(6)] Authorized representative--A person or entity that is legally authorized to represent the interests of a client and perform functions including making decisions about behavior analysis services. (8) [(7)] Behavior Analyst Certification Board (BACB)--A certifying entity for persons practicing behavior analysis. (9) [(8)] Client--A person who is: (A) -(C) (N



	or indirect supervision in-person and on-site, through telehealth, or in another manner approved by the license holder's certifying entity. (22) [(19)] Telehealth--See definitions in Subchapter E. Telehealth. (23) [(20)] Treatment plan--A written behavior change pro-gram for an individual client. A treatment plan includes consent, ob-jectives, procedures, documentation, regular review, and exit criteria. A treatment plan may be identified by other terms including Behavior Intervention Plan, Behavior Support
	or indirect supervision in-person and on-site, through telehealth, or in another manner approved by the license holder's certifying entity. (22) [(19)] Telehealth--See definitions in Subchapter E. Telehealth. (23) [(20)] Treatment plan--A written behavior change pro-gram for an individual client. A treatment plan includes consent, ob-jectives, procedures, documentation, regular review, and exit criteria. A treatment plan may be identified by other terms including Behavior Intervention Plan, Behavior Support
	or indirect supervision in-person and on-site, through telehealth, or in another manner approved by the license holder's certifying entity. (22) [(19)] Telehealth--See definitions in Subchapter E. Telehealth. (23) [(20)] Treatment plan--A written behavior change pro-gram for an individual client. A treatment plan includes consent, ob-jectives, procedures, documentation, regular review, and exit criteria. A treatment plan may be identified by other terms including Behavior Intervention Plan, Behavior Support
	(9) -(11) (No change.) (d) (No change.) (e) An applicant must [shall] not submit to the department any examination-related materials or information, including examination questions, specifications, forms, or scoring sheets, except as provided in subsection (c)(8). (f) -(g) (No change.) §121.21. Behavior Analyst Licensing Requirements. (a) To qualify for licensure as a behavior analyst, a person must: (1) hold current certification as a behavior analyst or the equivalent certification issued by a certifying 
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	§121.26. Renewal. (a) -(b) (No change.) (c) To renew a license, a license holder must: (1) (No change.) (2) provide [a current certification number from the BACB or] evidence of certification by a certifying entity approved by the de-partment; (3) -(4) (No change.) (d) -(g) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 8, 2026. TRD-202602320 Deanne 
	§121.26. Renewal. (a) -(b) (No change.) (c) To renew a license, a license holder must: (1) (No change.) (2) provide [a current certification number from the BACB or] evidence of certification by a certifying entity approved by the de-partment; (3) -(4) (No change.) (d) -(g) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 8, 2026. TRD-202602320 Deanne 
	(b) -(c) (No change.) §121.68. Officers. (a) The presiding officer of the commission shall designate a member of the advisory board as the presiding officer of the advisory board to serve for a term of two years [one year]. (b) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 8, 2026. TRD-202602321 Deanne Rienstra General Counsel Texas Department of Li
	(b) -(c) (No change.) §121.68. Officers. (a) The presiding officer of the commission shall designate a member of the advisory board as the presiding officer of the advisory board to serve for a term of two years [one year]. (b) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 8, 2026. TRD-202602321 Deanne Rienstra General Counsel Texas Department of Li
	(b) -(c) (No change.) §121.68. Officers. (a) The presiding officer of the commission shall designate a member of the advisory board as the presiding officer of the advisory board to serve for a term of two years [one year]. (b) (No change.) The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on June 8, 2026. TRD-202602321 Deanne Rienstra General Counsel Texas Department of Li



	(C) (No change.) (2) -(3) (No change.) (4) comply with all applicable requirements of the license holder's certifying entity [,including the BACB Ethics Code for Be-havior Analysts,] when entering into service agreements and providing behavior analysis services. (b) (No change.) (c) If any requirement of a license holder's certifying entity conflicts with a requirement of the commission rules such that the li-cense holder cannot reasonably comply with both requirements, the li-cense holder must [shall] comp
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	required to comply with the ethical standards of that certifying entity [the BACB Ethics Code for Behavior Analysts]. (1) The department may consult the requirements of the certifying entity [or the BACB Ethics Code for Behavior Analysts] in the application and enforcement of the ethical standards included in this section. (2) (No change.) (b) A license holder must [shall] comply with the following ethical standards when providing behavior analysis services. A license holder must [shall]: (1) -(8) (No chang
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	(20) [(17)] not over treat a client. (21) [(18)] terminate a professional relationship when it is reasonably clear that a client is not benefitting from the services being provided or when it is reasonably clear that a client no longer needs the services. (22) [(19)] seek to identify competent, dependable referral sources for clients and must [shall] refer when requested or appropriate. (23) [(20)] not sell, barter, or offer to sell or barter a license. (24) [(21)] refrain from practicing behavior analysis 
	(20) [(17)] not over treat a client. (21) [(18)] terminate a professional relationship when it is reasonably clear that a client is not benefitting from the services being provided or when it is reasonably clear that a client no longer needs the services. (22) [(19)] seek to identify competent, dependable referral sources for clients and must [shall] refer when requested or appropriate. (23) [(20)] not sell, barter, or offer to sell or barter a license. (24) [(21)] refrain from practicing behavior analysis 
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	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 51 and 506. No other statutes, articles, or codes are affected by the proposed rules. The legislation that enacted the statutory authority under which the proposed rules are proposed to be adopted is SB 2075, 89th Legislature, Regular Session (2025). §121.76. Definitions Relating to Telehealth. Unless the context clearly indicates otherwise, the following words and terms, when used in this subchap
	The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 51 and 506. No other statutes, articles, or codes are affected by the proposed rules. The legislation that enacted the statutory authority under which the proposed rules are proposed to be adopted is SB 2075, 89th Legislature, Regular Session (2025). §121.76. Definitions Relating to Telehealth. Unless the context clearly indicates otherwise, the following words and terms, when used in this subchap


	A provider must [shall] maintain a focus on evidence-based practice and identify appropriate meaningful outcomes for a client. When an established telehealth procedure is not available, the provider must [shall] notify the client or multi-disciplinary team, as appropriate, that the effectiveness of the procedure has not yet been established for the method, manner, or mode of treatment. (5) Documentation of telehealth services must [shall] in-clude documentation of the date and nature of services performed b
	A provider must [shall] maintain a focus on evidence-based practice and identify appropriate meaningful outcomes for a client. When an established telehealth procedure is not available, the provider must [shall] notify the client or multi-disciplinary team, as appropriate, that the effectiveness of the procedure has not yet been established for the method, manner, or mode of treatment. (5) Documentation of telehealth services must [shall] in-clude documentation of the date and nature of services performed b
	A provider must [shall] maintain a focus on evidence-based practice and identify appropriate meaningful outcomes for a client. When an established telehealth procedure is not available, the provider must [shall] notify the client or multi-disciplinary team, as appropriate, that the effectiveness of the procedure has not yet been established for the method, manner, or mode of treatment. (5) Documentation of telehealth services must [shall] in-clude documentation of the date and nature of services performed b
	The proposed rules are proposed under Texas Occupations Code, Chapters 51 and 506, which authorize the Texas Commis-sion of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the proposed rules are those set forth in Texas Occupations Code, Chapters 51 and 506. No other statutes, articles, or codes are affected by the proposed rules. The l


	(c) -(f) (No change.) §121.95. Complaints. (a) The department will provide its website, mailing address, and telephone number for the purpose of submitting complaints relating to a health profession regulated by the department. [(a) The department shall list, with its business telephone num-ber, a toll-free telephone number established to accept complaints re-lating to a health profession regulated by the department.] (b) A license holder must [shall] notify each client or a minor client's authorized repres
	(c) -(f) (No change.) §121.95. Complaints. (a) The department will provide its website, mailing address, and telephone number for the purpose of submitting complaints relating to a health profession regulated by the department. [(a) The department shall list, with its business telephone num-ber, a toll-free telephone number established to accept complaints re-lating to a health profession regulated by the department.] (b) A license holder must [shall] notify each client or a minor client's authorized repres
	(c) -(f) (No change.) §121.95. Complaints. (a) The department will provide its website, mailing address, and telephone number for the purpose of submitting complaints relating to a health profession regulated by the department. [(a) The department shall list, with its business telephone num-ber, a toll-free telephone number established to accept complaints re-lating to a health profession regulated by the department.] (b) A license holder must [shall] notify each client or a minor client's authorized repres

	(c) If a client treatment design, assessment, treatment imple-mentation, report, or evaluation of a treatment plan is generated in whole or in part by AI and recommends implementing restrictive or punishment-based procedures, a license holder must personally ensure the desired results cannot be obtained using less intrusive means and that the risk of harm to the client is outweighed by the benefit asso-ciated with the behavior-change intervention, and must document the license holder's rationale for this de
	(c) If a client treatment design, assessment, treatment imple-mentation, report, or evaluation of a treatment plan is generated in whole or in part by AI and recommends implementing restrictive or punishment-based procedures, a license holder must personally ensure the desired results cannot be obtained using less intrusive means and that the risk of harm to the client is outweighed by the benefit asso-ciated with the behavior-change intervention, and must document the license holder's rationale for this de
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	This proposed amendment to the rule formalizes and mod-ernizes the intent of TWC Appeals Precedent Case No. 93-014606-10*-101993 (MS 30.00(4)), a Commission precedent initially adopted in 1993 when telephone conference hearings were less frequent and the total volume of hearings was signif-icantly lower. Telephone conference calls are now the default method of conducting hearings, and the consistent increase in the total number of hearings makes consideration of time zones generally applicable. Also, with t
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	peal or amend a rule, as required by Texas Government Code, §2001.0045, does not apply to this rulemaking. Takings Impact Assessment Under Texas Government Code, §2007.002(5), "taking" means a governmental action that affects private real property, in whole or in part or temporarily or permanently, in a manner that requires the governmental entity to compensate the private real property owner as provided by the Fifth and Fourteenth Amendments to the US Constitution or the Texas Constitution, §17 or §19, Art
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	effect, the public benefit anticipated as a result of enforcing the proposed rule will be to add clear guidelines on the applicability of time zone differences in determining whether a petitioner has shown good cause for failure to appear at a hearing, pursuant to the provisions of §815.16(5)(B). PART IV. REQUEST FOR IMPACT INFORMATION TWC requests, from any person required to comply with the proposed rule or any other interested person, information re-lated to the cost, benefit, or effect of the proposed r
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	shall specify the time and date of the hearing, the party appealing, and the issue to be heard. If the hearing is an in-person hearing, the notice shall also specify the location of the hearing. (2) Disqualification of appeal tribunal. The essence of a fair hearing lies in the impartiality of the appeal tribunal. An appeal tribunal should be free not only of any personal interest or bias in the appeal before it, but also of any reasonable suspicion of personal inter-est. No appeal tribunal shall participate

	(B) Either prior to or during a hearing, an appeal tri-bunal, on its own motion or on the motion of a party of interest, may continue, adjourn, or postpone a hearing. The continuance, adjourn-ment, or postponement shall not be for the purpose of delaying the proceeding and may be granted due to illness of the appellant, death in the immediate family of the appellant, or a pending criminal prose-cution of the appellant. A continuance, adjournment, or postponement may also be granted at the request of the app
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	(D) A petitioner under subparagraph (B) of this para-graph shall be deemed to have established good cause for failure to appear at a hearing if: (i) the time zone in the petitioner's physical location is located in a time zone different from the one specified in the hearing notice; (ii) the petitioner made a good faith attempt to par-ticipate in the hearing at the time stated in the hearing notice by calling at the numerical time in the time zone in the petitioner's physical loca-tion; and (iii) the petitio
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