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Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.
TITLE 1. ADMINISTRATION
PART 8. TEXAS JUDICIAL COUNCIL

CHAPTER 174. INDIGENT DEFENSE
POLICIES AND STANDARDS
SUBCHAPTER C. POLICY MONITORING
REQUIREMENTS

DIVISION 2. POLICY MONITORING
PROCESS AND BENCHMARKS

1 TAC §174.28

The Texas Indigent Defense Commission (Commission) is a
permanent Standing Committee of the Texas Judicial Council.
The Commission proposes amendments to Texas Administra-
tive Code, Title 1, Part 8, Chapter 174, Subchapter C, Division
2, §174.28, concerning On-Site Monitoring Process.

EXPLANATION OF PROPOSED AMENDMENTS

The proposed amendment to §174.28(c)(4)(B) would direct mon-
itoring staff to review cases in which the State filed an appeal
under Article 44.01(a)(7), Code of Criminal Procedure, of the
amount of bail set by a court. Staff would examine each case
containing a request for the appointment of counsel. The moni-
tor would make a finding if any request for counsel made before,
on, or after the date the State filed its notice of appeal were not
ruled upon by the earlier of the date required by Article 1.051(c),
Code of Criminal Procedure, or when the State files its brief in
the case.

The proposed amendment to §174.28(c)(4)(C) would direct
monitoring staff to review cases in which the State sought
to deny a defendant bail under Section 11d, Article 1, Texas
Constitution, and determine which of those cases contains a
request for the appointment of counsel. The monitor would
make a finding if the monitor determines that any such requests
were not ruled upon (either the appointment of counsel or denial
of indigence) and counsel not appointed and present at the
hearing.

FISCAL NOTE

Mr. Scott Ehlers, Executive Director, Texas Indigent Defense
Commission, has determined that for each year of the first five
years the proposed amendments are in effect, enforcing or ad-
ministering the sections will have no fiscal impact on state or
local governments.

PUBLIC BENEFIT AND COSTS

Mr. Ehlers has determined that for each of the first five-year pe-
riod the amendment is in effect the public benefit will be an im-

provement in the indigent defense services by helping the Com-
mission assure the requirements of federal and state law related
to indigent defense are followed. There are no anticipated eco-
nomic costs to persons required to comply with the proposed
amendments. There will be no adverse economic effect on small
businesses, micro-businesses, or rural communities, therefore,
preparation of an economic impact statement and a regulatory
flexibility analysis is not required.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Ehlers has determined that for each year of the first five years
in which the proposed amendments are in effect, the amend-
ments will have the following effect on government growth. The
proposed amendments will not create or eliminate any govern-
ment programs or employee positions. Additionally, the pro-
posed amendments will not require an increase or decrease in
future legislative appropriations to the Commission or change
any fees paid to the Commission. The proposed amendments do
not create a new regulation. The proposed amendments expand
certain existing regulations, including providing for Commission
staff to begin monitoring the timely appointment of counsel to
represent indigent defendants against whom the State seeks to
either deny bail or increase the bail amount set by the magis-
trate. The proposed amendments would not repeal any rules,
nor increase or decrease the number of individuals subject to
the applicability of the rules. The proposed amendments are not
anticipated to affect this state's economy.

SUBMITTAL OF COMMENTS

Comments on the proposed amendments may be submitted in
writing to Wesley Shackelford, Deputy Director, Texas Indigent
Defense Commission, 209 West 14th Street, Room 202, Austin,
Texas 78701 or by email to wshackelford@tidc.texas.gov no
later than 30 days from the date that these proposed amend-
ments are published in the Texas Register.

STATUTORY AUTHORITY

The amendments are proposed under the Texas Government
Code §79.037(a) and (b), which requires the Commission to
monitor the effectiveness of the county's indigent defense poli-
cies, standards, and procedures and to ensure compliance by
the county with the requirements of state law relating to indigent
defense.

No other statutes, articles, or codes are affected by the proposed
amendments.

$174.28.  On-Site Monitoring Process.

(a) Purpose. The monitoring process promotes local compli-
ance with the requirements of the Fair Defense Act and Commission
rules and provides technical assistance to improve processes where
needed.
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(b) Monitoring Process. The policy monitor examines the lo-
cal indigent defense plans and local procedures and processes to de-
termine if the jurisdiction meets the statutory requirements and rules
adopted by the Commission. The policy monitor also attempts to ran-
domly select samples of actual cases from the period of review by using
a 15% confidence interval for a population at a 95% confidence level.

(c) Core Requirements. On-site policy monitoring focuses on
the six core requirements of the Fair Defense Act and related rules. Pol-
icy monitoring may also include a review of statutorily required reports
to the Office of Court Administration and Commission. This rule estab-
lishes the process for evaluating policy compliance with a requirement
and sets benchmarks for determining whether a county is in substantial
policy compliance with the requirement. For each of these elements,
the policy monitor shall review the local indigent defense plans and
determine if the plans are in compliance with each element.

(1) Prompt and Accurate Magistration.

(A) The policy monitor shall check for documentation
indicating that the magistrate or county has:

(i) Informed and explained to an arrestee the rights
listed in Article 15.17(a), Code of Criminal Procedure, including the
right to counsel;

(i) Maintained a process to magistrate arrestees
within 48 hours of arrest;

(iii) Maintained a process for magistrates not autho-
rized to appoint counsel to transmit requests for counsel to the appoint-
ing authority within 24 hours of the request; and

(iv) Maintained magistrate processing records re-
quired by Article 15.17(a), (e), and (f), Code of Criminal Procedure,
and records documenting the time of arrest, time of magistration,
whether the person requested counsel, and time for transferring
requests for counsel to the appointing authority.

(B) A county is presumed to be in substantial compli-
ance with the prompt magistration requirement if magistration in at
least 98% of the policy monitor's sample is conducted within 48 hours
of arrest.

(2) Indigence Determination. The policy monitor checks
to see if procedures are in place that comply with the indigent defense
plan and the Fair Defense Act.

(3) Minimum Attorney Qualifications. The policy monitor
shall check that attorney appointment lists are maintained according
to the requirements set in the indigent defense plans. Only attorneys
approved for an appointment list are eligible to receive appointments.

(4) Prompt Appointment of Counsel.

(A) The policy monitor shall check for documentation
of timely appointment of counsel in criminal and juvenile cases.

(i) Criminal Cases. The policy monitor shall deter-
mine if counsel was appointed or denied for arrestees within one work-
ing day of receipt of the request for counsel in counties with a popu-
lation of 250,000 or more, or three working days in other counties. If
the policy monitor cannot determine the date the appointing authority
received a request for counsel, then the timeliness of appointment will
be based upon the date the request for counsel was made plus 24 hours
for the transmittal of the request to the appointing authority plus the
time allowed to make the appointment of counsel. The policy mon-
itor will determine if any waivers of counsel do not comply with the
requirements of Article 1.051, Code of Criminal Procedure. The pol-
icy monitor will make a finding if the monitor finds the court did not
always explain the procedures for requesting counsel to unrepresented

defendants or identifies any cases where a defendant requested coun-
sel and later entered an uncounseled plea without their counsel request
being ruled upon.

(i) Juvenile Cases. The policy monitor shall deter-
mine if counsel was appointed prior to the initial detention hearing for
eligible in-custody juveniles. If counsel was not appointed, the policy
monitor shall determine if the court made a finding that appointment
of counsel was not feasible due to exigent circumstances. If exigent
circumstances were found by the court and the court made a determi-
nation to detain the child, then the policy monitor shall determine if
counsel was appointed for eligible juveniles immediately upon making
this determination. For out-of-custody juveniles, the policy monitor
shall determine if counsel was appointed within five working days of
service of the petition on the juvenile.

(iii) [B)] A county is presumed to be in substantial
compliance with the prompt appointment of counsel requirement if, in
each level of proceedings (felony, misdemeanor, and juvenile cases),
at least 90% of appointments of counsel and denials of indigence de-
terminations in the policy monitor's sample are timely.

(B) Bail Appeals in Criminal Cases. The policy mon-
itor shall examine cases in which the State filed an appeal of the bail
amount under Article 44.01(a)(7), Code of Criminal Procedure, and de-
termine which of those cases contains a request for the appointment of
counsel. The monitor shall make a finding if the monitor determines
that any request for counsel made before, on, or after the date the State
filed its notice of appeal were not ruled upon by the date required by Ar-
ticle 1.051(c), Code of Criminal Procedure, or the date the State files its
brief in the case, whichever is earlier, to facilitate the defense meeting
its reply brief filing deadline under Texas Rule of Appellate Procedure
31.8.

(C) Denial of Bail. The policy monitor shall examine
cases in which the State sought the denial of bail under Section 11d,
Article 1, Texas Constitution, and determine which of those cases con-
tains a request for the appointment of counsel. The monitor shall make
a finding if the monitor determines that any such requests were not
ruled upon (either the appointment of counsel or denial of indigence)
and counsel not appointed and present at the hearing.

(5) Attorney Selection Process. The policy monitor shall
check for the following documentation indicating:

(A) In the case of a contract defender program, that all
requirements of §§174.10 - 174.25 of this title are met;

(B) In the case of a public defender's office, that ap-
pointments to the office are made in accordance with Article 26.04(f),
Code of Criminal Procedure.

(C) In capital felony cases, the policy monitor shall de-
termine if appointments are made in accordance with Article 26.052,
Code of Criminal Procedure.

(i) In counties with a public defender's office that
handles capital felony cases, the policy monitor shall determine if a
public defender's office is appointed in each capital case. If the office
is not, the policy monitor will determine whether the court or its de-
signee made a finding of good cause on the record for appointing other
counsel in accordance with Article 26.04(f)(1), Code of Criminal Pro-
cedure.

(ii) In capital felony cases where a public defender's
office is not appointed, the policy monitor shall determine if two attor-
neys were appointed, at least one of whom is qualified to serve as lead
counsel under Article 26.052(¢), Code of Criminal Procedure, unless
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the state gives notice in writing that the state will not seek the death
penalty.

(D) Inthe case of a managed assigned counsel program,
that counsel is appointed according to the entity's plan of operation;

(E) That the attorney selection process actually used
matches what is stated in the indigent defense plans; and

(F) For assigned counsel and managed assigned coun-
sel systems, the number of appointments in the policy monitor's sample
per attorney at each level (felony, misdemeanor, juvenile, and appeals)
during the period of review and the percentage share of appointments
represented by the top 10% of attorneys accepting appointments. A
county is presumed to be in substantial compliance with the fair, neu-
tral, and non-discriminatory attorney appointment system requirement
of 26.04(b)(6), Code of Criminal Procedure, if, in each level of pro-
ceedings (felony, misdemeanor, and juvenile cases), the percentage of
appointments received by the top 10% of recipient attorneys does not
exceed three times their respective share. The top 10% of recipient
attorneys is the whole attorney portion of the appointment list that is
closest to 10% of the total list. For this analysis, the monitor will in-
clude only attorneys who were on an appointment list for the entire
time period under review.

(6) Data Reporting. The policy monitor shall check for
documentation indicating that the county has established a process for
collecting and reporting itemized indigent defense expense and case
information.

(d) Report.

(1) Report Issuance. For full and limited-scope reviews,
the policy monitor shall submit a draft report to the Commission's Poli-
cies and Standards Committee within 60 days after staff receives re-
quired data for the monitoring review, unless a documented exception
is provided by the director, with an alternative deadline provided, not
later than 120 days from the date required data is received. The report
shall contain recommendations to address findings of noncompliance.
For drop-in visits, the policy monitor may issue a letter with recom-
mendations.

(2) County Response. Within 60 days of the date a report
is issued by the policy monitor to the county, the authorized official
shall respond in writing to each finding of noncompliance, and shall
describe the proposed corrective action to be taken by the county. The
county may request the director to grant an extension of up to 60 days.

(3) Follow-up Reviews. The policy monitor shall conduct
follow-up reviews of counties where a report included noncompliance
findings. The follow-up review shall occur within a reasonable time
but not more than two years following receipt of a county's response to
areport. The policy monitor shall review a county's implementation of
corrective actions and shall report to the county and to the Commission
any remaining issues not corrected. Within 30 days of the date the
follow-up report is issued by the policy monitor, the authorized official
shall respond in writing to each recommendation, and shall describe the
proposed corrective action to be taken by the county. The county may
request the director to grant an extension of up to 30 days. If the county
provides extenuating circumstances, the Executive Director may grant
an additional extension of time to respond.

(4) Failure to Respond to Report. If a county fails to re-
spond to a monitoring report or follow-up report within the required
time, then a certified letter shall be sent to the authorized official, fi-
nancial officer, county judge, local administrative district court judge,
local administrative statutory county court judge, and chair of the juve-
nile board notifying them that all further formula grant payments will
be withheld if no response to a report is received by the Commission

within 10 days of receipt of the letter. If formula grant funds are with-
held under this section, the funds will not be reinstated until the Com-
mission or the Policies and Standards Committee approves the release
of the funds.

(5) Noncompliance. If a county fails to correct any non-
compliance findings, the Commission may require regular additional
reporting of data to determine if process changes are being imple-
mented, and other requirements, as appropriate. The Commission
may also impose a remedy under §173.307 of this title (relating to
Remedies for Noncompliance).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601494

Wesley Shackelford

Deputy Director

Texas Judicial Council

Earliest possible date of adoption: May 24, 2026
For further information, please call: (737) 279-9208

¢ ¢ ¢
TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 10. UNIFORM MULTIFAMILY
RULES

SUBCHAPTER J. HOUSING FINANCE
CORPORATION COMPLIANCE MONITORING
10 TAC §10.1204

The Texas Department of Housing and Community Affairs (the
Department) proposes an amendment to 10 TAC Subchapter J,
Housing Finance Corporation Compliance Monitoring, §10.1204
Audit Requirements. The purpose of the amendment is to bring
the rule into greater harmony with HB 21 (89th Regular Legis-
lature). HB 21 tasks the Department with the compliance mon-
itoring oversight of all Housing Finance Corporation (HFC) mul-
tifamily residential developments.

In §10.1204 relating to Audit Requirements, the rule requires that
a Rent Reduction calculation be performed that identifies the dif-
ference between the annual Rent charged for each Restricted
Unit and the estimated annual Maximum Market Rent that could
be charged for such units if they were not restricted.

On March 17, 2026, TDHCA received comment from stakehold-
ers and members of the Texas Legislature challenging the propri-
ety of the rent reduction calculation distinction in cases of Hous-
ing Choice Vouchers, and stating that it fails to comport with the
statutory definition of "rent." Furthermore, they purport that fail-
ing to remove this distinction will jeopardize the "real, measur-
able benefits to Texas renters and taxpayers" of having reduced
rents at HFC developments. These challenges to a single sen-
tence in rule (distinguishing how voucher-supplemented rent is
considered for audit purposes) have been raised as a require-
ment under state law, as well as creating imminent danger to the
welfare of Texans seeking affordable rents in HFC developments
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under HB21. TDHCA accepts the concerns raised and finds the
amendment is justified.

The rule revision is being made to ensure that in the case of units
assisted with vouchers, the HFC User is only being attributed
their actual rent reduction contribution and not the contribution
of the public housing authority supporting the voucher.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment proposed for action because it is necessary to implement
the requirements of legislation, HB 21.

The Department has analyzed this rulemaking, and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the amendment is in effect:

1. The amendment does not create or eliminate a government
program but clarifies a provision relating to audit requirements.

2. The amendment will neither increase nor decrease the num-
ber of employees of the Department.

3. The amendment will not require additional future legislative
appropriations.

4. The amendment will not increase or decrease fees paid to the
Department.

5. The amendment is not creating a new regulation but amend-
ing an existing regulation to bring the rule into greater alignment
with the requirements of HB 21.

6. The amendment will not limit or repeal an existing regulation.

7. The amendment will not increase or decrease the number of
individuals subject to the rule's applicability; and

8. The amendment will not negatively or positively affect the
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

1. The Department has evaluated this amendment and deter-
mined that none of the adverse effect strategies outlined in Tex.
Gov't Code §2006.002(b) are applicable.

2. The Department has determined that there will be no eco-
nomic effect on small or micro-businesses or rural communities
because these rules apply to all Housing Finance Corporation
multifamily residential developments equally and this amend-
ment revises how a particular calculation is determined.

3. The Department notes that the proposed amendment will
make satisfying the public benefit test more difficult than the cur-
rent version of the rule (for those Developments with voucher
holders), but the current version was not required by statute and
no audit reports utilizing the version adopted less than a month
ago have been submitted. As stated in the referenced letter, the
longer the voucher distinction remains in rule, the greater the
perceived financial effect would be on HFC developments.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possible
effects on local economies and has determined that for the first
five years the amendment will be in effect the amendment does
not create a local employment impact except a potentially more
accurate reflection of rent reduction at HFC developments.

Tex. Gov't Code §2001.022(a) states that this "impact statement
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that no impact is expected on a statewide basis, there are
no "probable" effects of the rule on particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Bobby Wilkinson, Executive Direc-
tor, has determined that, for each year of the first five years the
amendment is in effect, the public benefit anticipated as a result
of the amendment will be to provide a rule in greater harmony
with HB 21 and ensure that when calculating rent reductions the
public benefit is attributed accurately to a HFC development.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amendment is in effect,
enforcing or administering the amendment does have some
foreseeable implications related to costs or revenues of the
state or local government.

REQUEST FOR PUBLIC COMMENT AND INFORMATION
RELATED TO COST, BENEFIT OR EFFECT. The Department
requests comments on the amendment and also requests infor-
mation related to the cost, benefit, or effect of the amendment,
including any applicable data, research, or analysis from any
person required to comply with the proposed rule or any other
interested person. The public comment period will be held April
24, 2026 to May 24, 2026, to receive input on the proposed
action. Comments may be submitted to the Texas Department
of Housing and Community Affairs, Attn: Brooke Boston at
brooke.boston@tdhca.texas.gov. ALL COMMENTS AND IN-
FORMATION MUST BE RECEIVED BY 5:00 p.m., Austin local
(Central) time, May 24, 2026.

STATUTORY AUTHORITY. The amendment is proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.

§10.1204.  Audit Requirements.

Multifamily Residential Developments must comply with the Audit
Report requirements identified in this section:

(1) If the Multifamily Residential Development was ac-
quired prior to May 28, 2025, the Development must comply with all
requirements by January 1, 2026, with the exception of paragraphs
3)B), 3)C), B3I, 3)(K) and (3)(L) of this section, which must
be met no later than the end of the 10th Tax Year following May 28,
2025, or the end of the first Tax Year following a Tax Year in which
the Development was refinanced, fee or leasehold title was conveyed
or a sale or transfer of a majority of the beneficial ownership interest in
the Multifamily Residential Development or HFC User occurred. For
example, 1204(1): If a Development is refinanced on July 15, 2027,
the tax year would be 2027, and the second tax year after refinance
would be 2028; so the previous Audit Report requirements would be
due on June 1, 2028. The above would no longer be exempt for Tax
Year 2028 and should be included in the Audit Report submitted June
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1, 2029. For purposes of this rule, refinancing of construction loans,
whether by virtue of conversion from construction phase to permanent
phase or replacement of construction, bridge, or short-term (less than
5 years) financing with permanent financing, will not be considered a
refinancing.

(2) The Auditor must use the Department's HFC monitor-
ing forms made available on the website. The review performed by
the Auditor may be completed either onsite or electronically. Original
records must be made available to the Auditor. The file sample used by
the Auditor must contain at least 20% of the total number of Restricted
Units for the Development, but no more than a total of fifty (50) house-
hold files. The selection of Restricted Units should include at least
75% of households that are newly moved into the Development, but
also include at least 10% of households that have recertified, or if 10%
of households have not recertified, then units that have recertified. For
Developments that are leasing up and not yet fully occupied the per-
centages reflected in this paragraph should be applied to all occupied
Restricted Units.

(3) The Auditor will ensure Development meets the fol-
lowing requirements and will identify any deficiencies in the Audit Re-
port:

(A) The HFC User will provide the Auditor with sup-
porting documentation that the Auditor will submit with the Audit that:

(i) confirms that the Multifamily Residential De-
velopment is within its jurisdictional boundaries pursuant to Section
394.031 of the Texas Local Government Code such as a GIS boundary
map, recorded legal description, local-government resolution, or other
source approved by TDHCA.

(ii) confirms that a Multifamily Residential Devel-
opment that is outside of the Sponsor's jurisdiction has been approved
in accordance with Section 394.031(d) of Texas Local Government
Code. For a Development not located within the Sponsor's jurisdic-
tional boundaries, that was acquired on or before September 1, 2025,
this requirement does not apply until January 1, 2027, after which this
documentation must be submitted.

(B) The Restricted Units in the Development have the
same unit finishes and equipment and access to community amenities
and programs as residential units that are not income restricted. Minor
variations in floorplans, colors, and design are acceptable deviations
and will not be noted as noncompliance; significant variations in floor
plans and square footage will be considered noncompliance. The Audi-
tor may rely on a written certification and photographic evidence from
the HFC User to support that a Development has equitable finishes,
equipment and access to amenities and programs. Such certification
must be submitted with the Audit Report.

(C) The percentage of Restricted Units in each Unit
Type and each category of income restriction in the Development must
be the same or greater percentage as the percentage of each Unit Type
of units that are reserved in the Development as a whole.

(D) Occupants of Restricted Units are required to recer-
tify the income of the household using a Department-approved Income
Certification form at lease renewal. If a household exceeds the income
limit at annual income recertification, the Available Unit Rule as out-
lined in Section 42(g)(2)(D) of the Internal Revenue Code will be im-
plemented in the following manner:

(i) Where the household's income exceeds the AMI
as designated, the household can be redesignated to the next AMI level
in the Regulatory Agreement. The next available unit of comparable
size in the Development is to be reserved for and occupied by a tenant
that meets the AMI of the household that was determined to exceed the

income limit. Example 1204(2): Development Regulatory Agreement
includes units at 80% and 120%, Unit 101, a one-bedroom Unit Type, is
designated as 80%. At the annual income recertification, the household
income was determined to exceed 80% AMI but was less than 120%
AMLI. The unit should be redesignated as 120% at the time the deter-
mination is made and the next available one-bedroom Unit Type in the
Development must be reserved for and occupied by an 80% household.
At the time of determination that the unit should be 120%, with proper
notification, the household rent may increase to the new rent designa-
tion.

(ii) Where the household's income exceeds the AMI
as designated and the household is designated at the highest AMI in
the Regulatory Agreement, the next available unit of comparable size
in the Development is to be reserved for and occupied by a tenant that
meets the AMI of the household that was determined to exceed the in-
come limit. Example 1204(3): Development Regulatory Agreement
includes units at 80% and 120%. Unit 201, a two-bedroom Unit Type
is designated as 120%. At the annual income recertification, household
income was determined to exceed 120% AMI, the highest AMI in the
Regulatory Agreement. The next two-bedroom Unit Type in the De-
velopment, must be reserved for and occupied by a 120% household.
Unit 201 retains the 120% status until such time that the Available Unit
Rule, as described here, is complied with or violated.

(E) The Development must affirmatively market avail-
able Restricted Units and non-Restricted Units to households partici-
pating in the Housing Choice Voucher program and notify local hous-
ing authorities of their acceptance of voucher program tenants. Evi-
dence of this must be provided to include, but not be limited to, noti-
fications to the local housing authority, advertising that may be posted
at the local housing authority properties, or mailings that were sent to
local housing authority households.

(F) The home page of the internet website for the Devel-
opment must include information about the Development and its com-
pliance with Section 394.9026(c)(7), Texas Local Government Code,
along with its policies on the acceptance of Housing Choice Voucher
holders or any other rental assistance.

(G) Multifamily Residential Developments cannot
refuse to rent to an individual or family solely because the individual
or family participates in a Housing Choice Voucher program.

(H) Multifamily Residential Developments cannot re-
quire a minimum income standard for individuals or families partici-
pating in a Housing Choice Voucher program that exceeds two hundred
and fifty percent (250%) of the tenant portion of rent.

(I) The Auditor will review the Development's form of
tenant lease, lease addendums and leasing policies to ensure the Devel-
opment meets the following requirements and will report any deficien-
cies found in the Audit Report. Each residential lease agreement for a
Restricted Unit must provide the following:

(i) The landlord may not retaliate against the tenant
or the tenant's guests by taking action because the tenant established,
attempted to establish, or participated in a tenant organization;

(i) The landlord may only choose to not renew the
lease if the tenant: committed one or more substantial violations of the
lease; failed to provide required information on the income, compo-
sition, or eligibility of the tenant's household; or committed repeated
minor violations of the lease that disrupt the livability of the Develop-
ment, adversely affect the health and safety of any person or the right
to quiet enjoyment of the leased premises and related Development fa-
cilities, interfere with the management of the Development, or have an

PROPOSED RULES April 24, 2026 51 TexReg 2557



adverse financial effect on the Development, including the failure of
the tenant to pay rent in a timely manner.

(iii) To non-renew a lease, the landlord must serve a
written notice of proposed nonrenewal on the tenant no later than the
30th day before the effective date of nonrenewal.

(iv) Tenants may not waive these protections in a
lease or lease addendum.

(J) Income Restrictions. A Development seeking an ad
valorem tax exemption must meet the requirements of either clause (i)
or (ii) of this subparagraph.

(i) atleast 10% of the residential units are reserved
as Lower Income Housing Units and at least 40% of the residential
units are reserved as Moderate-Income Housing Units or;

(ii)  at least 10% of the residential units are reserved
as Very Low-Income Housing Units and at least 40% of the residential
units are reserved as Middle Income Housing Units.

(K) Rent Restrictions:

(i) Monthly Rent for Restricted Units may not ex-
ceed thirty percent (30%) of the imputed household income limitation
for the unit, adjusted for family size, as determined by HUD. To deter-
mine the adjustment for family size, the Auditor will defer to the De-
velopment's Regulatory Agreement and/or other operative document.
In the event that the adjustment for family size is unclear, it is the re-
sponsibility of the HFC User to provide the Auditor support that the
manner in which the adjustment was applied is acceptable by the HFC.

(i) Notwithstanding the foregoing, if a Restricted
Unit is occupied by a household with a Housing Choice Voucher, and
the payment standard for that voucher is less than the monthly Rent for
the Restricted Unit established pursuant to clause (i) of this subpara-
graph, the household may be required to pay the difference between
the payment standard and the monthly Rent.

(L) Rent Reduction Comparison. It the sole responsi-
bility of HFC User to:

(i) Identify the difference between the annual Rent
charged for each Restricted Unit and the estimated annual Maximum
Market Rent that could be charged for such units if they were not re-
stricted. For Developments where all of the Units are Restricted Units,
the HFC User must provide evidence of reasonably comparable Max-
imum Market Rents, which may be based on market studies, leasing
surveys, Fair Market Rents as published by HUD, or other methods ac-
ceptable to the Department.

(i) The Audit Report shall include the following
public benefit test:

(I) The Rent Reduction for all Restricted Units at
the Development in the preceding Tax Year must not be less than 50%
of the amount of the estimated ad valorem taxes that would have been
imposed on the Development in the same Tax Year if the Development
did not receive the exemption.

(-a-) For a Development acquired by an HFC
the first Audit Report that will include the rent reduction test is for
the first Tax Year after the acquisition Tax Year. Example 1204(4):
Development acquired by an HFC on July 24, 2025. The acquisition
tax year would be 2025, and the second tax year after acquisition would
be 2026, so the first Audit Report would be due on June 1, 2026. The
first rent reduction test would be for Tax Year 2026 on Audit Report
submitted June 1, 2027.

(-b-) For newly constructed Developments
the first Audit Report that will include the rent reduction test for the

first Tax Year after the Tax Year in which construction first begins.
Example 1204(5): An Multifamily Residential Development begins
new construction on February 1, 2026. The first tenant occupies the
Development on September 15, 2027. The first Audit Report is due
on June 1, 2028, and must include the rent reduction test for reporting
year 2027.

(1) The Rent Reduction calculation for each Re-
stricted Unit must be the difference between the Maximum Market
Rent for the same Unit Type and the Rent on the rent roll for the
Rent for the Restricted Unit. [Restricted Units oceupied by households
ant-paid portion of the Rent for the Rent Reduction ealeulation:] Units
that are vacant for any portion of the Tax Year will be considered as
follows for the for the purposes of the Rent Reduction calculation:

(-a-) for a Restricted Unit the maximum per-
mitted Rent for such unit under the Regulatory Agreement will be uti-
lized for all months of vacancy, and

(-b-) for any market rate unit the Maximum
Market Rent that would be charged for that Unit Type will be utilized
in the months that the Unit was vacant.

(11I) If the Rent Reduction calculation demon-
strates that the Rent Reduction was less than 50% of the amount of
the estimated ad valorem taxes that would have been imposed on the
Development for the Tax Year, the HFC User must pay each taxing ju-
risdiction(s) authorized to impose ad valorem taxes applicable to the
Development the pro rata share of the Rent Reduction shortfall; the
pro rata amount will be based on each taxing authorities share of the
combined aggregate published millage rate of all applicable taxing au-
thorities. The Rent Reduction shortfall is an amount equal to 50% of
the estimated ad valorem tax amount minus the total Rent Reduction
for the Tax Year. The Auditor Report must include evidence of any
payments made by the HFC User to each taxing jurisdiction(s) autho-
rized to impose ad valorem taxes applicable to the Development.

(IV) In estimating the ad valorem taxes that
would have been imposed, the HFC User may use, but is not limited
to, the following:

(-a-) For occupied Developments acquired by
an HFC, estimated ad valorem taxes should generally be based on the
actual taxes applicable no earlier than the Tax Year prior to the acqui-
sition by the HFC with a stated escalation factor.

(-b-) For occupied Developments acquired
by an HFC which already receive a property tax exemption, estimated
ad valorem taxes must be based on the public appraisal district value.
In the event that the appraisal district does not provide a value, the
following alternative valuation methods may be used: an independent
appraisal, third-party property tax report, or other means acceptable to
the Department.

(-c-) For new construction, estimated ad val-
orem taxes must be based on public appraisal district value. In the
event that the appraisal district does not provide a value, the following
alternative valuation methods may be used: an independent appraisal,
third-party property tax report, or other means acceptable to the De-
partment.

(4) A Development acquired by an HFC after May 28,
2025, must comply with all requirements in this Subchapter no later
than the end of the Tax Year following the year of acquisition.

(5) The Auditor must maintain monitoring records and pa-
pers for each Audit Report for three years and must provide the De-
partment and/or the Chief Appraiser a copy of their monitoring records
upon request.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601550

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: May 24, 2026

For further information, please call: (512) 475-3959

¢ L4 ¢
TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 2. ACADEMIC AND WORKFORCE
EDUCATION

SUBCHAPTER R. TEXAS MENTAL HEALTH
PROFESSION PIPELINE PROGRAM

19 TAC §§2.500 - 2.503

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 2, Subchapter R, §§2.500 - 2.503, concern-
ing Texas Mental Health Profession Pipeline Program. Specifi-
cally, this new section will establish the requirements for partici-
pation in the Texas Mental Health Profession Pipeline Program.

Texas Education Code, §61.070, creates the Texas Mental
Health Profession Pipeline Program and requires the Coordinat-
ing Board to develop rules relating to program administration.

Section 2.500, Purpose and Authority, establishes the purpose of
the subchapter and defines the statutory authority for developing
rules.

Section 2.501, Definitions, establishes definitions specific to the
subchapter.

Section 2.502, Requirements for the Texas Mental Health
Pipeline Program, establishes general requirements of program,
including roles and responsibilities of the Coordinating Board.

Section 2.503, Requirements for Participating Institutions, es-
tablishes requirements for each participating institution including
expectations, deliverables, and annual reporting.

Daniel Pérez, Associate Commissioner for Academic Innovation
and Success, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications for
state or local governments as a result of enforcing or administer-
ing the rules. There are no estimated reductions in costs to the
state and to local governments as a result of enforcing or admin-
istering the rules. There are no estimated losses or increases in
revenue to the state or to local governments as a result of en-
forcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Daniel Pérez, Associate Commissioner for Academic Innovation
and Success, has also determined that for each year of the first
five years the section is in effect, the public benefit anticipated
as a result of administering the section will be a clear pathway
for public junior college students to transfer to a participating in-
stitution and prepare for licensure in a mental health profession.
There are no anticipated economic costs to persons who are re-
quired to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any applica-
ble data, research or analysis, may be submitted to Daniel Pérez,
Associate Commissioner for Academic Innovation and Success,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at AHA-
Comments@highered.texas.gov. Comments will be accepted
for 30 days following publication of the proposal in the Texas
Register.

The new section is proposed under Texas Education Code, Sec-
tion 61.070, which provides the Coordinating Board with the au-
thority to adopt rules for the Texas Mental Health Profession
Pipeline Program.

The proposed new section affects Texas Education Code, Sec-
tion 61.070.

§2.500.  Purpose and Authority.

(a) The purpose of this subchapter is to establish the Texas
Mental Health Profession Pipeline Program to provide a clear, guided
pathway for public junior college students to transfer to a participating
general academic teaching institution or private institution to pursue a
baccalaureate degree and a postbaccalaureate degree or certificate in a
mental health profession.

(b) The authority for this subchapter is Texas Education Code,
§61.070, which creates the Texas Mental Health Profession Pipeline

Program.
$2.501.

Definitions.

The following words and terms, when used in this subchapter, have the
following meanings unless the context clearly indicates otherwise.

(1) Field of Study Curriculum--Has the meaning pre-
scribed in §4.23(10) of this title (relating to Definitions).

(2) Participating Institution--A general academic teaching
institution as defined in Texas Education Code, §61.003(3), or a private
or independent institution of higher education as defined in Texas Ed-
ucation Code, §61.003(15), that offers baccalaureate degree programs
and postbaccalaureate degree and certificate programs.
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(3) Participating Student--A student identified by a partic-
ipating institution as enrolled in the pipeline program.

(4) Texas Direct--An associate degree as prescribed in
§4.39 of this title (relating to Texas Direct Associate Degree).

(5) Texas Mental Health Profession Pipeline Program
(Pipeline Program)--A program created that meets the requirements
of this subchapter and provides a clear pathway for public junior

(3) May earn a baccalaureate degree after transferring to a
participating institution in two years or less; and

(4) Isautomatically admitted to a related postbaccalaureate
degree or certificate program after completing the baccalaureate degree
if:

(A) The student meets the minimum academic require-
ments set by the participating institution; and

college students to transfer to a participating institution and prepare
for licensure in a mental health profession.

§2.502.  Requirements for the Texas Mental Health Profession

Pipeline Program.
(a) A pipeline program shall prepare a student for licensure in

one or more of the following professions:
(1) A psychologist, as defined by Section 501.002, Occu-

(B) The program has space available based on:

(i) student-to-faculty ratios required by law, accred-
itation, or institutional policy; and

(ii) _available clinical placements and supervisors.

(c) Each participating institution shall submit an annual report
in a manner prescribed by the Board. The report shall include:

pations Code;
(2) A licensed professional counselor, as defined by Sec-

(1) The total number of students enrolled in the pipeline
program;

tion 503.002, Occupations Code;

(3) An advanced practice registered nurse, as defined by

(2) The number of students who transferred from a public
junior college without losing academic credit;

Section 301.152, Occupations Code, who holds a nationally recognized
board certification in psychiatric or mental health nursing;

(4) A licensed master social worker or a licensed clinical

(3) The number of students who completed a baccalaureate
degree within two years after transfer during the previous academic
year;

social worker, as defined by Section 505.002, Occupations Code;

(5) A licensed specialist in school psychology, as defined

(4) The program's capacity to prepare additional students
for mental health professions;

by Section 501.002, Occupations Code; or

(6) A licensed marriage and family therapist, as defined by

(5) The financial resources the institution used to support
the pipeline program;

Section 502.002, Occupations Code.

(b) The Board shall maintain and promote information about

(6) The average time it takes a student to complete the pro-
gram from enrollment at a public junior college to final graduation; and

the program on its website that includes:

(1) Board-approved field of study curricula relevant to the
pipeline program;

(2) A list of pipeline programs in Texas and each partici-
pating institution;

(3) A map showing the location of participating institu-
tions; and

(4) Program data based on reports submitted by participat-
ing institutions.

(¢) The Board delegates to the Commissioner with the assis-
tance of the Texas Transfer Advisory Committee authority to identify
which existing field of study curricula may be used in pipeline pro-
grams. The Commissioner may approve additional field of study cur-
ricula to support the pipeline program using the approval procedures
under §4.33 of this title (relating to Approval of Field of Study Curric-

ula).

§2.503.  Requirements for Participating Institutions.

(a) A participating institution that creates a pipeline program
shall partner with one or more public junior colleges to create a guided
transfer pathway for a participating student.

(b) Each participating institution shall ensure that each partic-
ipating student:
(1) Completes a Texas Direct associate degree pursuant to
§4.39 of this title (relating to Texas Direct Associate Degree) that in-
cludes a field of study curriculum for the pipeline program as defined
by the Board;

(2) Does not lose any academic credit when transferring to
a participating institution;

(7) Any additional information required by the Board.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601585

Douglas Brock

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 427-6299

¢ ¢ ¢

CHAPTER 13. FINANCIAL PLANNING
SUBCHAPTER T. COMMUNITY COLLEGE
FINANCE PROGRAM: HIGH-DEMAND FIELDS
19 TAC §13.595, §13.597

The Texas Higher Education Coordinating Board (Coordinat-
ing Board) proposes amendments to Texas Administrative
Code, Title 19, Part 1, Chapter 13, Subchapter T, §13.595 and
§13.597, concerning Community College Finance Program:
High-Demand Fields. Specifically, this amendment will correct a
typographical error that incorrectly refers to Emerging Occupa-
tions rather than Essential Occupations and adds a reference to
Chapter 13, Subchapter V and Subchapter W. This amendment
also removes the word standard when referencing the Regional
High-Demand Fields list.
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Texas Education Code, §130A.101(c)(1), provides the Coor-
dinating Board with the authority to make rules defining when
a college is entitled to additional performance tier funding for
awarding a credential in a high-demand occupation or appropri-
ate proxy.

Rule 13.595(a), Essential Occupations, is amended to add a ref-
erence to §13.648, which references the current fiscal year 2026
rules in Subchapter V, and a reference to §13.668, which refer-
ences the new rules beginning in fiscal year 2027 in Subchapter
W. This amendment ensures that this subchapter is in line with
the current rules in place for the Community College Finance
Program.

Rule 13.595(b)(4) is amended to make grammatical changes to
update the rule to Texas Register publishing requirements.

Rule 13.595(c)(5) is amended to correct a typographical error
that incorrectly noted "Emerging Occupations" to "Essential Oc-
cupations”, as this rule is specifically relating to Essential Occu-
pations.

Rule 13.597(1), Effective Dates: High-Demand Fields, is
amended to remove the word "Standard" before Regional
High-Demand Fields List to eliminate confusion around the
regional list the Coordinating Board provides alongside the
statewide list at the beginning of the biennium. This will clarify
that the Regional High-Demand Fields List refers to the high-de-
mand occupations identified as published by the Coordinating
Board and excludes additional occupations as determined
through the Essential and Emerging Occupations processes.

Andy MaclLaurin, Assistant Commissioner for Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there would be no fiscal implica-
tions for state or local governments as a result of enforcing or
administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy MacLaurin, Assistant Commissioner for Funding and Re-
source Planning, has also determined that for each year of the
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be improved ac-
curacy and clarity in the methodology for determining High-De-
mand Fields under the community college finance system to cre-
ate a more effective incentive for community colleges to pro-
duce credentials responsive to the workforce needs of the state.
There are no anticipated economic costs to persons who are re-
quired to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;

(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to Andy
MacLaurin, Assistant Commissioner for Funding and Resource
Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at CCFinance@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 130A.101(c)(1), which provides the Coordinating Board with
the authority to make rules defining when a college is entitled to
additional performance tier funding for awarding a credential in
a high-demand occupation or appropriate proxy.

The proposed amendment affects Texas Education Code, Sec-
tion 130A.101.

§13.595.  Essential Occupations.

(a) To respond to the rapidly evolving economic needs of the
state and any regional labor shortages in critical occupations, this sec-
tion provides an alternative pathway for the Coordinating Board to
include fields linked to occupations not otherwise generated by the
methodology described in §13.594 of this subchapter (relating to High-
Demand Fields Methodology) to the list of High-Demand Fields for
which a college receives additional funding under:

(1) Rule 13.648 [§13-558] of this chapter (relating to Per-
formance Tier: High-Demand Fields) for Fiscal Year 2026 only; or[-]

(2) Rule 13.668 of this chapter (relating to Performance
Tier: High-Demand Fields) for all other fiscal years.

(b) Petition Process for Essential Occupations. For including
Essential Occupations on a region's high-demand occupations list un-
der §13.594(4) of this subchapter, the Coordinating Board shall utilize
the following process:

(1) A public junior college or consortium of public junior
colleges assigned to the same region under §13.592 of this subchapter
(relating to Regions) may petition the Coordinating Board to add no
more than five Essential Occupations using a form approved by the
Commissioner of Higher Education.

(2) Whether individually or as a member of a consortium, a
public junior college may submit only one petition to the Coordinating
Board during each time period when petitions are accepted pursuant to
paragraph (5) of this subsection [paragraph (b)}5) of this seetion].

(3) A petition under this section may request that specific
occupations identified by six-digit SOC codes be added to the list of
high-demand occupations on the regional high-demand fields list for
the requestor(s) pursuant to §13.594(4) of this subchapter.

(4) A petition under this section shall name the Workforce
Development Area (WDA) in the institution's service area whose board
has designated as a Targeted Occupation pursuant to Texas Government
Code, Chapter [ehapter] 2308, each occupation that the petition seeks
to add to a regional high-demand occupations list. The petition shall
also include, for the occupation(s) and region in question:

(A) evidence of current job vacancies or growth,
whether recent or projected, in the number of job openings;
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(B) evidence of prevailing compensation or growth,
whether recent or projected, in prevailing compensation;

(C) evidence of the importance of the occupation(s) to
the regional economy; and

(D) evidence that the occupation typically requires for
entry completion of an academic or workforce credential that the re-
questor(s) currently offers or will begin offering by the start of the fis-
cal year for which the occupation would take effect as a high-demand
occupation if approved.

(5) Beginning in fiscal year 2025, in each odd-numbered
year the Coordinating Board shall accept petitions under this section
for a time period beginning on the earlier of May 1 or the day after the
TWC publishes a new list of Target Occupations and ending May 31.

(c) Review Process and Criteria for Essential Occupations.
The Coordinating Board shall utilize the following method for review-
ing all petitions properly submitted pursuant to subsection (b) of this
section:

(1) In consultation with the Texas Workforce Commission,
the Coordinating Board shall discard as ineligible any occupation(s)
not included on the Targeted Occupations list of a Workforce Devel-
opment Area within the region to which the petitioner(s) is assigned
under §13.592 of this subchapter, as well as any occupations already
included among the region's high-demand occupations.

(2) If, considering all eligible occupations on all petitions
for a region, all public junior colleges in the region request five or fewer
unduplicated eligible Essential Occupations for addition to the region's
high-demand occupations, the Assistant Commissioner shall recom-
mend that the Commissioner of Higher Education approve the occupa-
tions for inclusion on the region's high-demand occupations list.

(3) If multiple public junior colleges in a region request
more than five unduplicated eligible Essential Occupations in total
for addition to a region's high-demand occupations, the Coordinating
Board shall score each occupation according to a rubric developed
in consultation with the Texas Workforce Commission and approved
by the Commissioner of Higher Education. The rubric shall specify
scoring standards that may include the following:

(A) Workforce demand;

(B) Prevailing compensation;

(C) Regional economic importance;

(D) Typical education and training requirements;

(E) Demand among institutions, such as the percentage
of the public junior colleges assigned to the region that petitioned for
its inclusion as an Essential Occupation, and

(F) Other criteria or evidence relevant to the determina-
tion of need for the occupation in the scoring rubric approved by the
Commissioner of Higher Education.

(4) Not later than July 15 of each odd-numbered year, the
Assistant Commissioner shall review and approve the scores assigned
to each occupation and recommend the five (5) highest scoring occupa-
tions for each region to the Commissioner of Higher Education for ap-
proval. The Commissioner of Higher Education shall review the occu-
pations recommended by the Assistant Commissioner for each region
for addition as an Essential Occupation to the region's list of high-de-
mand occupations. The Commissioner of Higher Education in his or
her sole discretion based on the petitions and demonstration of need

may approve or deny approval of any occupation recommended by the
Assistant Commissioner.

(5) An Essential Occupation shall remain on a region's
list of high-demand occupations under §13.594 of this subchapter

[Gelating to High-Demand Fields Methodology)] as an Essential
[Emerging] Occupation for not fewer than two (2) fiscal years.

§13.597.  Effective Dates: High-Demand Fields.

This section establishes the schedule upon which the Coordinating
Board will create updated lists of high-demand fields, essential occu-
pations, and emerging occupations, and the amount of time that a field
identified as high-demand will remain on a high-demand fields list.

(1) [Standard] Regional High-Demand Fields.

(A) The Board shall adopt the Regional High-Demand
Fields lists for each biennium not later than its July board meeting of
each odd-numbered year.

(B) The new Regional High-Demand Fields lists shall
be effective for each biennium beginning September 1 of each odd-
numbered year.

(C) Applying first to the High-Demand Fields list
adopted under subparagraph (B) of this paragraph [§2}B) ef this
seetion] in FY 2024, a field that the Board removes from a Regional
High-Demand Fields list shall continue to be funded as a high-demand
field for the following biennium.

(2) Standard Regional High-Demand Fields Conferred in
FY 2023 - 2025. For calculating FY 2025 funding amounts based on
the greater of FY 2025 credentials awarded or the three-year average
of FY 2023 - 2025, the Coordinating Board shall apply High-Demand
Fields lists as follows:

(A) For credentials awarded in FY 2023, notwith-
standing §13.594 of this subchapter (relating to High-Demand Fields
Methodology), the Coordinating Board shall use the list of High-De-
mand Fields for FY 2023 adopted by the Board at its July 2024 board
meeting, which it shall also publish publicly.

(B) For credentials awarded in FY 2024 and FY 2025
the Coordinating Board shall identify credentials conferred in High-
Demand Fields based on the list developed in accordance with §13.594
of this subchapter and adopted by the Board at its July 2024 board
meeting, which it shall also publish publicly.

(3) Emerging and Essential Occupations.

(A) Academic fields linked to Essential Occupations
designated pursuant to §13.595(c) of this subchapter (relating to
Essential Occupations) shall be effective for the following biennium
beginning September 1 of each odd-numbered year but may be re-
newed subject to approval of a new petition under §13.595(b) and (c¢)

of this subchapter.

(B) Academic fields linked to Emerging Occupations
designated pursuant to §13.595(d) of this subchapter shall be effective
for two (2) fiscal years but may be renewed pursuant to §13.595(d) of
this subchapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.
TRD-202601586
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Douglas Brock

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 427-6495

¢ ¢ ¢

SUBCHAPTER U. COMMUNITY COLLEGE
FINANCE PROGRAM: FORECASTING
METHODOLOGY AND FINANCE POLICY

19 TAC §13.624

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 13, Subchapter U, §13.624, concerning
Forecasting Fundable Outcomes. Specifically, this amendment
will correct an imbedded rule reference and remove the upper
bounding parameter to increase the precision of the forecasting
methodology to fund student outcomes for public community col-
leges.

Texas Education Code (TEC), §130A.005, provides the Coordi-
nating Board with the authority to adopt rules and take other ac-
tions consistent with TEC, Chapter 61, Chapter 130, and Chap-
ter 130A, to implement House Bill 8, 88th Texas Legislature,
Regular Session. In addition, TEC, §130.355, permits the Co-
ordinating Board to establish rules for funding workforce contin-
uing education.

Rule 13.624(c), Forecasting Fundable Outcomes, is amended
to correct a reference that was inadvertently not updated when
Chapter 13, Subchapter U, was amended in August 2025.

Rule 13.624(e) is amended to remove the upper bounding limi-
tation on the forecasted outcomes. This will ensure closer align-
ment to forecasted outcomes and outcome growth trends.

Andy MacLaurin, Assistant Commissioner for Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there would be no fiscal impli-
cations for state or local governments as a result of enforcing
or administering the rule. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy MacLaurin, Assistant Commissioner for Funding and Re-
source Planning, has also determined that for each year of the
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be the contin-
ued refinement of implementing House Bill 8, 88th Texas Leg-
islature, Regular Session, which established a modern and dy-
namic finance system that ensures each public junior college has
access to adequate state appropriations and local resources to
support the education and training of the Texas workforce. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rule will not create or eliminate a government program;

(2) implementation of the rule will not require the creation or elim-
ination of employee positions;

(3) implementation of the rule will not require an increase or de-
crease in future legislative appropriations to the agency;

(4) the rule will not require an increase or decrease in fees paid
to the agency;

(5) the rule will not create a new rule;
(6) the rule will not limit an existing rule;

(7) the rule will not change the number of individuals subject to
the rule; and

(8) the rule will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to Andy
MacLaurin, Assistant Commissioner for Funding and Resource
Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at CCFinance@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code
(TEC), Section 130A.005, which provides the Coordinating
Board with the authority to adopt rules and take other actions
consistent with TEC, Chapter 61, Chapter 130, and Chapter
130A, to implement House Bill 8, 88th Texas Legislature, Reg-
ular Session. In addition, TEC, Section 130.355, permits the
Coordinating Board to establish rules for funding workforce
continuing education.

The proposed amendment affects TEC, Chapter 130A, and TEC,
Sections 61.059 and 130.0031.

$13.624. Forecasting Fundable Outcomes.

(a) Purpose. The purpose of this section is to establish the
methodology for forecasting fundable performance outcome counts to
calculate performance tier funding amounts covering a time period for
which performance data are not yet available. Using historical data
for each public junior college, the Coordinating Board shall forecast
each performance tier fundable outcome based on the applicable per-
formance tier funding rules of this chapter in effect for the fiscal year
for which the Coordinating Board is calculating performance tier fund-
ing. The Coordinating Board shall use these figures to calculate each
performance tier payment for the fiscal year as established in this chap-
ter.

(b) Methodology for Fiscal Year 2025 and Foundation Pay-
ment for Fiscal Year 2026. To calculate payment adjustments to Fis-
cal Year 2025 and the foundation payment for Fiscal Year 2026, the
Coordinating Board shall forecast the total annual count of a fundable
performance tier outcome for a public junior college using the expo-
nential triple smoothing method of trend analysis with additive error,
trend, and seasonality parameters applied to time series data. Except
as specified in subsection (d)(1) of this section, this time series data
shall use fundable certified data with the counts of fundable outcomes
achieved annually by the public junior college during no fewer than the
six most recent years for which data are available except as otherwise
provided by subsection (c) of this section.

(c) Methodology. Except for forecasts conducted to calculate
amounts of payments under subsection (b) of this section, the Coor-
dinating Board shall forecast the total annual count of a performance
tier fundable outcome for a public junior college using the model of

those provided in subsection (c)(4)(A) - (C) [(BYD(A)] of this sec-
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tion demonstrating the lowest root mean square error (RMSE) as es-
tablished by time series cross validation, according to the following:

(1) The model demonstrating the lowest RMSE for each
fundable performance outcome for a public junior college will be se-
lected and used for forecasting the total annual count of that fundable
performance outcome for that public junior college.

(2) For the purposes of forecasting total annual count of a
fundable performance outcome for a public junior college, the Coordi-
nating Board will use fundable certified data with the counts of fund-
able outcomes achieved annually by the public junior college during
no fewer than the six most recent years for which data are available
except as otherwise provided by subsection (d) of this section.

(3) For the purposes of determining the lowest RMSE
model for forecasting each fundable performance outcome for each
public junior college for a given fiscal year, fundable certified data
with the counts of fundable outcomes achieved annually by the public
junior college no more recently than two years prior to the fiscal year
for which the forecast is conducted will be included in model selection.

(4) In forecasting performance tier fundable outcome
counts, the Coordinating Board shall select between the models
listed below. Each model's parameter specifications will be the set
of parameters that produces the lowest corrected Akaike information
criterion (AICc).

(A) Autoregressive integrated moving average

(ARIMA).
(B) Exponential triple smoothing (ETS).
(C) Random walk with drift (RWD).
(d) Other time series data.

(1) In calculating amounts of payments under subsection
(b) of this section, the time series data for forecasting Occupational
Skills Awards and Institutional Credentials Leading to Licensure or
Certification shall consist of fundable certified data with the counts of
each performance tier fundable outcome achieved annually by a public
junior college during no fewer than the four most recent fiscal years
for which data are available. For Institutional Credentials Leading to
Licensure or Certification, the Coordinating Board shall use the defi-
nition and limitations for the credential in effect during the fiscal year
for which the credential was reported.

(2) In conducting forecasting according to subsection (c)
of this section, the Coordinating Board shall forecast performance out-
come counts for which four or five years of fundable certified data are
available using the available data. If fewer than four years of fundable
certified data are available, the Coordinating Board shall forecast the
performance outcome count as the greater of the count for the most
recent available year of fundable certified data and the average of the
counts for all available years of fundable certified data.

(e) Bounded projections. The forecasted total annual count of
a fundable performance outcome for a fiscal year shall not [exeeed 1O
pereent nor| be less than 95 percent of the count for the prior year. If
the count for the prior year is also a forecasted value, then the maxi-
mum allowable change for the current year shall be calculated against
the prior year's forecasted value as adjusted pursuant to this rule. If
the value for a fundable performance outcome for the most recent ac-
tual, not forecasted data is zero, the forecast shall not be bounded in
the next fiscal year. In no circumstances may an estimated fundable
performance outcome be negative.

(f) The Coordinating Board shall forecast the number of each
fundable credential in a high-demand field, as defined under subchap-

ter T of this chapter (relating to Community College Finance Program:
High-Demand Fields), for a fiscal year by multiplying the average an-
nual percentage of the credential conferred in a high-demand field in
the institution's time series data by the total count of the credential fore-
cast to be conferred in that year.

(g) The Coordinating Board shall forecast the number of each
fundable credential receiving an additional weight based on academ-
ically disadvantaged, economically disadvantaged, and adult learners
status, as provided by §13.556 and §13.646 of this chapter (relating to
Performance Tier: Fundable Outcomes) establishing performance out-
come definitions for the fiscal year for which it is calculating perfor-
mance funding, for a fiscal year by multiplying the average percentage
of the credential conferred by the institution to students in each respec-
tive subgroup in the institution's time series data by the total count of
the credential forecast to be conferred by the institution in that year.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601587

Douglas Brock

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 427-6495

¢ ¢ ¢

SUBCHAPTER V. COMMUNITY COLLEGE
FINANCE PROGRAM: BASE AND
PERFORMANCE TIER METHODOLOGY
FOR FISCAL YEAR 2026

19 TAC §§13.643, 13.644, 13.646

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 13, Subchapter V, §§13.643, 13.644, and
13.646 concerning Community College Finance Program: Base
and Performance Tier Methodology for Fiscal Year 2026. Specif-
ically, these amendments will correct typographical errors and
will codify that the Credential of Value Baseline list for associate
degrees for fiscal year 2026 will not change after its adoption.

Texas Education Code (TEC), §130A.005, provides the Coordi-
nating Board with the authority to adopt rules and take other ac-
tions consistent with TEC, Chapter 61, Chapter 130, and Chap-
ter 130A to implement. House Bill 8, 88th Texas Legislature,
Regular Session. In addition, TEC, §130.355, permits the Coor-
dinating Board to establish rules for funding workforce continuing
education.

Rule 13.643(17), Definitions, is amended to correctly reference
definition (34) for Semester Credit Hour.

Rule 13.644(c)(2), Base Tier Allotment, is amended to replace
the phrase "funding certified data" with "fundable certified data",
which is defined in Chapter 13, Subchapter U. This ensures
alignment of terms across the subchapters that govern the Com-
munity College Finance Program.

Rule 13.646(b)(2)(F), Performance Tier: Fundable Outcomes, is
added to clarify that the associate degrees that are identified as
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credentials of value will remain unchanged for the duration of all
payment calculations for fiscal year 2026. This codifies the cur-
rent practice of not updating the list of fundable credentials after
its initial adoption, and maintaining that list during any updates
to the fiscal year 2026 funding model during subsequent fiscal
years to allow for consistency in budgeting for the community
colleges.

Minor non-substantive grammatical errors have been corrected.
Capitalization of the word chapter when preceding a number and
the word subchapter when preceding a letter has been standard-
ized throughout the rules for consistency.

Andy Maclaurin, Assistant Commissioner for Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there would be no fiscal implica-
tions for state or local governments as a result of enforcing or
administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy MacLaurin, Assistant Commissioner of Funding and Re-
source Planning, has also determined that for each year of the
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be the contin-
ued refinement of implementing HB 8, 88th Texas Legislature,
Regular Session, which established a modern and dynamic fi-
nance system that ensures each public junior college has access
to adequate state appropriations and local resources to support
the education and training of the workforce. There are no an-
ticipated economic costs to persons who are required to comply
with the sections as proposed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;
(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rules; and

(8) the rules will not affect this state's economy.

Comments on the proposed rules or information related to the
cost, benefit, or effect of the proposed rules, including any ap-
plicable data, research or analysis, may be submitted to Andy
MacLaurin, Assistant Commissioner for Funding and Resource
Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at CCFinance@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The amendments are proposed under Texas Education Code,
Section 130A.005, which provides the Coordinating Board with

the authority to adopt rules and take other actions consistent with
Texas Education Code, Chapter 61, Chapter 130, and Chapter
130A to implement. HB 8, 88th Texas Legislature, Regular Ses-
sion. In addition, Texas Education Code, Section 130.355, per-
mits the Coordinating Board to establish rules for funding work-
force continuing education.

The proposed amendments affect Texas Education Code, Sec-
tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034,
130.008, 130.085, 130.310, 130.352, and Chapter 130A.

§13.643.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings:

(1) Academically Disadvantaged--A designation that ap-
plies to postsecondary students who have not met the college-readiness
standard in one or more Texas Success Initiative (TSI) assessments as
provided by §4.57 of this title (relating to Texas Success Initiative As-
sessment College Readiness Standards), and who were not classified
as either waived or exempt pursuant to §4.54 of this title (relating to
Exemption).

(2) Adult Learner--A student aged 25 or older on Septem-
ber 1 of the fiscal year for which the applicable data are reported, in
accordance with Coordinating Board data reporting requirements.

(3) Advanced Technical Certificate (ATC)--A certificate
that has a specific associate or baccalaureate degree or junior level
standing in a baccalaureate degree program as a prerequisite for
admission. An ATC consists of at least 16 semester credit hours (SCH)
and no more than 45 SCH and must be focused, clearly related to the
prerequisite degree, and justifiable to meet industry or external agency
requirements.

(4) Associate Degree--An academic associate degree as de-
fined under Texas Education Code, §61.003(11), or an applied associate
degree as defined under Texas Education Code, §61.003(12)(B).

(5) Baccalaureate Degree--A degree program that includes
any grouping of subject matter courses consisting of at least 120 SCH
which, when satisfactorily completed by a student, will entitle that stu-
dent to an undergraduate degree from a public junior college.

(6) Base Tier Funding--The amount of state and local fund-
ing determined by the Board for each public junior college that ensures
the college has access to a defined level of funding for instruction and
operations.

(7) Base Year--The time period comprising the year of con-
tact hours used for calculating the contact hour funding to public junior
colleges. The Base Year for a funded fiscal year consists of the reported
Summer I and II academic term from the fiscal year two years prior to
the funded fiscal year; the Fall academic term one fiscal year prior to
the funded fiscal year; and the Spring academic term one fiscal year
prior to the funded fiscal year.

(8) Basic Allotment--A calculation of the dollar value per
Weighted FTSE, based on appropriations made in that biennium's Gen-
eral Appropriations Act pursuant to §13.644(c) of this subchapter (re-
lating to Base Tier Allotment).

(9) Census Date--The date upon which a college may re-
port a student in attendance for the purposes of formula funding, as
specified in the Coordinating Board Management (CBM) manual for
the year in which the funding is reported.

(10) Confer--An institution of higher education confers a
credential when it determines that a student has met all requirements
to earn the credential, as defined in paragraph (17) of this section, and
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updates the student's transcript to reflect completion of the credential
program. Confer and award may be used synonymously.

(11) Continuing Education Certificate--A  credential
awarded for completion of a program of instruction that meets or
exceeds 360 contact hours and earns continuing education units. The
certificate program is intended to prepare the student to qualify for
employment; to qualify for employment advancement; or to bring
the student's knowledge or skills up to date in a particular field or
profession; and is listed in an institution's approved program inventory.

(12) Credential of Value Baseline--A credential earned by
a student that would be expected to provide a positive return on in-
vestment. Credential of Value Baseline methodology is described in
§13.646 of this subchapter (relating to Performance Tier: Fundable
Outcomes).

(13) Credential of Value Premium Fundable Outcome--A
fundable outcome earned by an institution for a credential earned by a
student that would be expected to provide a wage premium. Credential
of Value Premium methodology is described in §13.646 of this sub-
chapter.

(14) Credential Reporting--An institution of higher educa-
tion reports a credential when it includes it in data submitted to the
Coordinating Board pursuant to §13.524 of this chapter (relating to
Required Reporting). An institution shall report a credential as hav-
ing been conferred in the year or other applicable reporting period in
which it was conferred pursuant to paragraph (10) of this section.

(15) Credentialing Examination--A licensure or registra-
tion exam required by a state or national regulatory entity or a certi-
fication exam required by an authorized professional organization. An
authorized professional organization is a national, industry-recognized
organization that sets occupational proficiency standards, conducts ex-
aminations to determine candidate proficiency, and confers an indus-
try-based certification.

(16) Dual Credit or Dual Enrollment Fundable Outcome-
-An outcome achieved when a student earns at least 15 SCH or the
equivalent of fundable dual credit or dual enrollment courses, defined
as follows:

(A) Courses that qualify as dual credit courses as de-
fined in §4.83(10) of this title (relating to Definitions); and:

(i) Apply toward an academic or career and techni-
cal education program requirement at the postsecondary level; or

(i)  Are completed by a student who graduates with a
Texas First Diploma, as codified in Chapter 4 [ehapter 21], Subchapter
AA [subehapter D] of this title (relating to Texas First Early High
School Completion Program).

(B) All dual credit courses taken by a student enrolled
in an approved Early College High School program, as provided by
Texas Education Code, §28.009, or a student enrolled in the Windham
School District, pursuant to Education Code, Chapter [ehapter] 19, or a
P-TECH program pursuant to Education Code, chapter 29, Subchapter
N, except a physical education course taken by a high school student
for high school physical education credit.

(17) Earned--A student earns a credential when the student
successfully completes the final semester credit hour or equivalent of a
semester credit hour, as defined in paragraph (34) [(33)] of this section,
for the credential and has satisfied all other academic program require-
ments.

(18) Economically Disadvantaged--A designation that ap-
plies to postsecondary students who received the federal Pell Grant un-
der 20 U.S.C. §1070a.

(19) Equivalent of a Semester Credit Hour--A unit of mea-
surement for a continuing education course, determined as a ratio of
one continuing education unit to 10 contact hours of instruction, which
may be expressed as a decimal. One semester credit hour of instruction
equals 1.6 continuing education units of instruction. In a continuing ed-
ucation course, not fewer than 16 contact hours are equivalent to one
semester credit hour.

(20) Formula Funding--The funding allocated by the Coor-
dinating Board among all public junior colleges by applying provisions
of the Texas Education Code, agency rule, and the General Appropri-
ations Act to a sector-wide appropriation from the General Appropria-
tions Act.

(21) Full-Time Student Equivalent (FTSE)--A synthetic
measure of enrollment based on the number of instructional hours
delivered by an institution of higher education divided by the number
of hours associated with full-time enrollment for the time period in
question.

(22) Fundable Credential--As defined in §13.646(b) of this
subchapter.

(23) Fundable Outcome Weights--A multiplier applied to
eligible fundable outcomes to generate a Weighted Outcome Com-
pletion for use in determining the Performance Tier allocation. The
methodology for each Fundable Outcome Weight is defined in §13.647
of this subchapter (relating to Performance Tier: Fundable Outcome
Weights).

(24) High-Demand Fields--A field in which an institution
awards a credential that provides a graduate with specific skills and
knowledge required for the graduate to be successful in a high-de-
mand occupation, based on the list of high-demand fields as defined

in Subchapter [subehapter| T of this chapter (relating to Community
College Finance Program: High-Demand Fields).

(25) Individual Self-Sufficient Wage--The Coordinating
Board calculates the Individual Self-Sufficient Wage for the purpose
of this subchapter as the statewide median of county-level median
self-sufficient wages as determined by the Texas Workforce Commis-
sion under Government Code, §2308A.012, rounded up to the nearest
thousand dollars.

(26) Institutional Credentials Leading to Licensure or Cer-
tification (ICLC)--A credential awarded by an institution upon a stu-
dent's completion of a course or series of courses that represent the
achievement of identifiable skill proficiency and leading to licensure or
certification. This definition includes a credential that meets the defi-
nition of an Occupational Skills Award in all respects except that the
program may provide training for an occupation that is not included in
the Local Workforce Development Board's Target Occupations list.

(27) Level 1 Certificate--A certificate designed to provide
the necessary academic skills and the workforce skills, knowledge, and
abilities necessary to attain entry-level employment or progression to-
ward a Level 2 Certificate or an Applied Associate Degree, with at least
50% of course credits drawn from a single technical specialty. A Level
1 Certificate must be designed for a student to complete in one calendar
year or less time and consists of at least 15 semester credit hours and
no more than 42 semester credit hours.

(28) Level 2 Certificate--A certificate consisting of at least
30 semester credit hours and no more than 51 semester credit hours.
Students enrolled in Level 2 Certificates must demonstrate meeting col-
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lege readiness standards set forth in §4.57 of this title and other eligi-
bility requirements determined by the institution.

(29) Local Share--The amount determined to be the insti-
tution's contribution of local funds to the Instruction and Operations
(I&0) amount for each public junior college. The amount consists of
estimated ad valorem maintenance and operations tax revenue and tu-
ition and fees revenue, as determined by the Board.

(30) Net Cost of Attendance--Expenses incurred by a stu-
dent in attending a particular college, including tuition, fees, books and
supplies, room and board, transportation, and other personal expenses,
less the student's estimated merit- and need-based grant aid.

(31) Non-Formula Support Item--An amount appropriated
by line item in the General Appropriations Act to a single public junior
college or limited group of colleges for a specific, named purpose.

(32) Occupational Skills Award (OSA)--A sequence of
courses that meet the minimum standard for program length specified
by the Texas Workforce Commission for the federal Workforce Inno-
vation and Opportunity Act (WIOA) program (9-14 SCH for credit
courses or 144-359 contact hours for workforce continuing education
courses). An OSA must possess the following characteristics:

(A) The content of the credential must be recommended
by an external workforce advisory committee, or the program must pro-
vide training for an occupation that is included on the Local Workforce
Development Board's Target Occupations list;

(B) In most cases, the credential should be composed
of Workforce Education Course Manual (WECM) courses only. How-
ever, non-stratified academic courses may be used if recommended by
the external committee and if appropriate for the content of the creden-
tial;

(C) The credential complies with the Single Course De-
livery guidelines for WECM courses; and

(D) The credential prepares students for employment in
accordance with guidelines established for the Workforce Innovation
and Opportunity Act.

(33) Opportunity High School Diploma Fundable Out-
come--An alternative means by which adult students enrolled in a
workforce program at a public junior college may earn a high school
diploma at a college through concurrent enrollment in a compe-
tency-based program, as codified in Texas Education Code, Chapter

[ehapter] 130, Subchapter [subehapter] O, and Texas Administrative
Code, Title 19, Part 1, Chapter 12.

(34) Semester Credit Hour (SCH)--A unit of measure of in-
struction, represented in intended learning outcomes and verified by ev-
idence of student achievement, that reasonably approximates one hour
of classroom instruction or direct faculty instruction and a minimum
of two hours out of class student work for each week over a 15-week
period in a semester system or the equivalent amount of work over a
different amount of time. An institution is responsible for determin-
ing the appropriate number of semester credit hours awarded for its
programs in accordance with Federal definitions, requirements of the
institution's accreditor, and commonly accepted practices in higher ed-
ucation.

(35) Structured Co-Enrollment Fundable Outcome--A stu-
dent who earns at least 15 semester credit hours at the junior college
district in a program structured through a binding written agreement be-
tween a general academic teaching institution and a community college
submitted and certified to the Coordinating Board pursuant to §13.524
of this chapter (related to Required Reporting). Under such a program,
students will be admitted to both institutions and recognized as having

matriculated to both institutions concurrently. The Structured Co-en-
rollment Fundable Outcome does not include courses fundable under
the Dual Credit or Dual Enrollment Fundable Outcome.

(36) Third-Party Credential--A certificate as defined
in Texas Education Code, §61.003(12)(C), that is conferred by a
third-party provider. The third-party provider of the certificate de-
velops the instructional program content, develops assessments to
evaluate student mastery of the instructional content, and confers
the third-party credential. A third-party credential that meets the
requirements of §13.646 of this subchapter is fundable in accordance
with that section.

(37) Transfer Fundable Outcome--An institution earns a
fundable outcome in the Performance Tier under §13.645 of this sub-
chapter (relating to Performance Tier Funding) when a student enrolls
in a general academic teaching institution or a private or independent
institution of higher education, as defined in Texas Education Code,
§61.003, after earning at least 15 semester credit hours from a single
public junior college district as established under §13.646(e) of this
subchapter. For the purpose of this definition, semester credit hours
(SCH) shall refer to semester credit hours or the equivalent of semester
credit hours.

(38) Weighted Full-Time Student Equivalent (Weighted
FTSE or WFTSE)--A synthetic measure of enrollment equal to the
number of instructional hours delivered by an institution of higher
education divided by the number of hours associated with full-time
enrollment for the fiscal year two years prior to the one for which
formula funding is being calculated, where the hours delivered to
students with certain characteristics carry a value other than one.

(39) Weighted Outcomes Completion--A synthetic count
of completions of designated student success outcomes where out-
comes achieved by students with certain characteristics carry a value
other than one. The synthetic count may also represent a calculation,
such as an average or maximizing function, other than a simple sum.

$13.644. Base Tier Allotment.

(a) Coordinating Board staff will calculate Base Tier funding
for each public junior college district (district) as the greater of the
Instruction and Operations (1&0) amount minus Local Share and zero.

(b) A district's I&0O amount is the sum of the number of
Weighted Full-Time Student Equivalents (Weighted FTSE) enrolled
at the district multiplied by the Basic Allotment amount calculated
by the Commissioner of Higher Education as provided in subsection
(c) of this section and the district's total Contact Hour Funding as
determined by the Coordinating Board.

(1) Weighted FTSE for each district is the sum of the dis-
trict's full-time student equivalents weighted for the student character-
istics under subparagraph (B) of this paragraph and the scale adjust-
ment as provided in Texas Education Code, §130A.054.

(A) For purposes of determining annual Weighted
FTSE as a component of formula funding for the fiscal year under this
section, a district's full-time student equivalents (FTSE) is equal to the
sum of:

(i) the total semester credit hours in which for-credit
students were enrolled at the district as of the census dates of all aca-
demic semesters or other academic terms that were reported for the
fiscal year two years prior, divided by 30; and

(it)  the total contact hours in which continuing edu-
cation students were enrolled at the district as of the census dates of all
academic semesters or other academic terms that were reported for the
fiscal year two years prior, divided by 900.
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(B) The Coordinating Board shall apply a weight to the
calculation of Weighted FTSE as follows:

(i) if a student is classified as economically disad-
vantaged during the fiscal year two years prior, FTSE generated by that
student shall have an additional value of 25%;

(ii)  if a student is classified as academically disad-
vantaged during the fiscal year two years prior, FTSE generated by that
student shall have an additional value of 25%; and

(iii) if a student is classified as an adult learner on
September 1 of the fiscal year two years prior, FTSE generated by that
student shall have an additional value of 50%.

(C) The Coordinating Board calculates a district's scale
adjustment weight as the greater of the difference between 5,000 and
the number of FTSE as defined in subparagraph (A) of this paragraph
multiplied by .40, and zero.

(2) For the purpose of calculating formula funding amounts
for the fiscal year, Coordinating Board staff will calculate Contact Hour
Funding for a public junior college district by first multiplying the num-
ber of reported certified fundable contact hours generated by the district
in each discipline during the Base Year of the fiscal year by the aver-
age cost of delivery per contact hour for each discipline respectively
as described in the Report of Fundable Operating Expenses in accor-
dance with §13.524(c) of this chapter (relating to Required Reporting)
and summing across all disciplines. Contact hours attributable to stu-
dents enrolled in a junior-level or senior-level course are weighed in
the same manner as a lower division course in a corresponding field.
That sum will then be multiplied by a rate calculated by the Commis-
sioner of Higher Education as provided in subsection (c) of this section
in accordance with the General Appropriations Act to calculate the dis-
trict's Contact Hour Funding.

(c) The Commissioner shall calculate the Basic Allotment and
the rate to be used for calculating districts' Contact Hour Funding such
that:

(1) Contact Hour Funding is equivalent to Basic Allotment
Funding for the fiscal year; and

(2) The sum of base tier funding to all districts for the fis-
cal year equals one-nineteenth of the sum of performance tier founda-
tion payments calculated using fundable [funding] certified data as de-
scribed in Subchapter [subehapter] U of this chapter (relating to Com-
munity College Finance Program: Forecasting Methodology and Fi-
nance Policy) by June 1 prior to the fiscal year.

(3) The Commissioner may modify the base tier funding
on a pro rata basis in accordance with this subsection to account for
any changes to performance tier totals arising from any amendments
to rule adopted by the Board between June 1 and the beginning of the
fiscal year.

(d) Forthe purpose of calculating formula funding amounts for
the fiscal year, the Local Share for each public junior college district
equals the sum of:

(1) the estimated amount of revenue that would have been
generated by the district if it had assessed a $0.05 maintenance and
operations ad valorem tax on each $100 of taxable property value in
its taxing district, as reported under §13.524 of this chapter, which the
Coordinating Board will calculate as the district's current tax collection
for fiscal year two years prior multiplied by the ratio of the maintenance
and operations tax rate to the total tax rate, divided by the product of
the maintenance and operations tax rate and 100 and multiplied by five;
and

(2) the amount of tuition and fee revenue calculated as the
sum of:

(A) the district's FTSE two fiscal years prior as defined
in subsection (b)(1)(A) of this section, except for semester credit
hours derived from students enrolled in dual credit or dual enrollment
courses, multiplied by a rate calculated by the Commissioner of Higher
Education, which is the enrollment-weighted statewide average of
tuition and fees charges to full-time equivalent students residing within
the district of the public junior college they attend, as reported by the
public junior colleges in the Integrated Fiscal Reporting System for
the fiscal year two fiscal years prior; and

(B) the total semester credit hours of dual credit courses
in which students were enrolled as of the census dates of all academic
semesters or other academic terms that were reported in the fiscal year
two years prior, multiplied by the Financial Aid for Swift Transfer
(FAST) tuition rate as codified in §13.504 of this chapter (relating to
Financial Aid for Swift Transfer (FAST) Tuition Rate) in the fiscal year
two years prior.

§13.646.  Performance Tier: Fundable Outcomes.

(a) This section contains definitions of Fundable Outcomes el-
igible for receiving funding through the Performance Tier. An institu-
tion's Performance Tier funding will consist of the count of Fundable
Outcomes, multiplied by weights identified in §13.647 of this subchap-
ter (relating to Performance Tier: Fundable Outcome Weights) as ap-
plicable, multiplied by the monetary rates identified in this subchapter.
Only the Fundable Outcomes identified under paragraphs (1), (4), and
(5) of this subsection are eligible to qualify for a Fundable Outcome
Weight category identified in §13.647(a)(1) - (3) of this subchapter; all
other Fundable Outcomes receive a weight of one under §13.647 of this
subchapter. A credential's eligibility for funding as a fundable creden-
tial is subject to the limitations set out in subsection (h) of this section.
Fundable Outcomes consist of the following categories:

(1) Fundable Credentials;

(2) Credential of Value Premium;

(3) Dual Credit Fundable Outcomes;

(4) Transfer Fundable Outcomes;

(5) Structured Co-Enrollment Fundable Outcomes; and

(6) Opportunity High School Diploma Fundable Out-
comes.

(b) Fundable Credentials.
(1) A fundable credential is defined as any of the following:

(A) Any of the following credentials awarded by an in-
stitution that meets the criteria of a credential of value as defined in
paragraph (2) or paragraph (3) of this subsection using the most recent
data available prior to the year in which the credential that is otherwise
eligible for funding is conferred and that the institution reported and
certified to the Coordinating Board:

(i) An associate degree;

(ii)) A baccalaureate degree;

(iii) A Level 1 or Level 2 Certificate;

(iv)  An Advanced Technical Certificate; and
(v) A Continuing Education Certificate.

(B) An Occupational Skills Award awarded by an in-
stitution that the institution reported and certified to the Coordinating
Board;
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(C) An Institutional Credential Leading to Licensure or
Certification (ICLC) not reported pursuant to subparagraph (B) of this
paragraph and that the institution reported and certified to the Coordi-
nating Board. The credential shall meet one of the following criteria:

(i) The credential includes no fewer than 144 contact
hours or nine (9) semester credit hours; or

(i) The credential is awarded in a high demand field,
as defined in Coordinating Board rule, and includes no fewer than 80
contact hours or five (5) semester credit hours; or

(D) A Third-Party Credential that meets the following
requirements:

(i) The third-party credential is listed in the Ameri-
can Council on Education's ACE National Guide with recommended
semester credit hours;

(i)  The third-party credential program content is ei-
ther embedded in a course, embedded in a program, or is a stand-alone
program;

(iii)  The third-party credential is conferred for suc-
cessful completion of the third-party instructional program in which a
student is enrolled;

(iv) The third-party credential is included on the
workforce education, continuing education, or academic transcript
from the college; and

(I) The third-party credential includes no fewer
than the equivalent of nine (9) semester credit hours or 144 contact
hours; or

(II) The third-party credential is awarded in a
high-demand field as defined in Coordinating Board rule, and includes
no fewer than the equivalent of five (5) semester credit hours or 80
contact hours; and

(2) Credential of Value Baseline - Associate Degree. A cre-
dential identified in paragraph (1)(A)(i) of this subsection must meet
the Credential of Value Baseline criteria as provided by this paragraph
to be eligible as a Fundable Outcome, except when that credential is
conferred under the fields appearing in Figure 1, according to the Clas-
sification of Instructional Programs promulgated by the U.S. Depart-
ment of Education. When a credential identified in paragraph (1)(A)(i)
of this subsection is conferred under fields appearing in Figure 1, it
must meet the Credential of Value Baseline criteria as provided by para-
graph (3) of this subsection to be eligible as a Fundable Outcome. Ex-
cluding the credentials identified in Figure 1, the baseline is met when
a credential earned by a student would be expected to provide a posi-
tive return on investment and an individual self-sufficient wage within
a period of five years.

Figure: 19 TAC §13.646(b)(2) (No change.)

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than
the cumulative median earnings of Texas high school graduates who
do not hold additional credentials, plus recouping the net cost of atten-
dance within five years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled for a period of two years.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most

current data available to the agency for the funding year for each
program or a comparable program.

(D) The Coordinating Board shall determine whether
a credential is expected to provide an individual self-sufficient wage
within a period of five years by comparing the median real wage, as
adjusted based on the Consumer Price Index calculated by the U.S.
Bureau of Labor Statistics, earned by all recipients of the credential in
their fifth year after receiving the credential according to all available
data to the individual self-sufficient wage defined in accordance with
§13.643(25) of this subchapter (relating to Definitions).

(E) In applying the methodology under this section to
a program offering a credential in an emerging or essential high-de-
mand field pursuant to §13.595(a) and (b) of this chapter (relating to
Emerging and Essential Fields), the Coordinating Board may utilize
other recent, relevant data, including:

certifications  provided  under

(i) employer
§13.595(b);

(i) information on program design, including at
minimum the cost and length of the program; and

(iii) any other information necessary for the Coordi-

nating Board [Bard] to apply the methodology under this section to the
program proposed in an emerging or essential high-demand field.

(F) The associate degrees identified as credentials of
value under this paragraph shall be used for any subsequent calcula-
tion for fiscal year 2026.

(3) Credential of Value Baseline - Other Credentials. A
credential identified in paragraph (1)(A)(ii), (1)(A)(iii), (1)(A)(@iv), or
(1)(A)(v) of this subsection and not subject to paragraph (2) of this sub-
section must meet the Credential of Value Baseline criteria as provided
by this paragraph for eligibility as a Fundable Outcome. This baseline
is met when a credential earned by a student would be expected to pro-
vide a positive return on investment within a period of ten years.

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than
the cumulative median earnings of Texas high school graduates who
do not hold additional credentials, plus recouping the net cost of atten-
dance within ten years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled:

(i) Four years for baccalaureate degree holders;
(i) Two years for associate degree holders; or

(iii) One year for holders of a Level 1 certificate,
Level 2 certificate, Advanced Technical Certificate, or Continuing Ed-
ucation Certificate.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most
current data available to the agency for the funding year for each
program or a comparable program.

(D) Inapplying the methodology under this section to a
program offering a credential in an emerging or essential high-demand
field pursuant to §13.595(a) and (b) of this chapter (relating to Emerg-
ing and Essential Fields), the Coordinating Board may utilize recent,
relevant data, including:
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certifications  provided  under

(i) employer
§13.595(b);

(i) information on program design, including at
minimum the cost and length of the program; and

(iii) any other information necessary for the Coordi-
nating Board to apply the methodology under this section to the pro-
gram proposed in an emerging or essential high-demand field.

(4) Notwithstanding subsection (h) of this section, the fol-
lowing limitations apply to a fundable credential:

(A) For a credential under paragraph (1)(B) or (C) of
this subsection, if more than one credential that the institution awarded
to a student includes the same contact hours, the institution may only
submit one credential for funding;

(B) 1If an institution awarded to a student a credential
eligible for funding under paragraph (1)(B) and (C) of this subsection
and those credentials share the same contact hours, the institution shall
submit for funding only the credential awarded under paragraph (1)(B)
of this subsection; and

(C) A fundable credential excludes a degree or certifi-
cate awarded to a non-resident student enrolled in a 100-percent online
degree or certificate program as defined in §2.202(4)(A) of this title
(relating to Definitions) for a student who resides out-of-state.

(c) Credential of Value Premium. An institution earns a Cre-
dential of Value Premium for each student who completes a Fundable
Credential under subsection (b)(1)(A) of this section as follows:

(1) The student completes the credential of value on or be-
fore the target year for completion that, for the majority of students who
complete comparable programs, would enable the student to achieve a
positive return on investment within the timeframe specified for the
program as described in paragraph (2) of this subsection.

(2) For each program, the Coordinating Board shall calcu-
late the year in which the majority of comparable programs would be
projected to have the majority of their students achieve a positive re-
turn on investment.

(3) Each year, the Coordinating Board shall publish a list
of the target years for completion for each program.

(d) Dual Credit Fundable Outcome. An institution achieves
a Dual Credit Fundable Outcome when a student has earned a mini-
mum number of eligible dual credit semester credit hours, as defined
in §13.643(16) of this subchapter (relating to Definitions).

(e) Transfer Fundable Outcome.

(1) An institution earns a transfer fundable outcome when
a student enrolls in a general academic teaching institution (GAI), as
defined in Texas Education Code, §61.003(3), or a private or indepen-
dent institution of higher education as defined in Texas Education Code,
§61.003(15) after earning at least 15 semester credit hours or semester
credit hour equivalents (SCH) from a single public junior college dis-
trict, subject to the following:

(A) The student is enrolled at a GAI or private or in-
dependent institution for the first time in the fiscal year for which the
public junior college is eligible for a performance tier allocation, as es-
tablished in this subchapter;

(B) No institution, including the institution that may be
awarded a transfer fundable outcome, has achieved a structured co-en-
rollment fundable outcome or would otherwise achieve a structured
co-enrollment fundable outcome in the same year on the basis of the

student's participation in a structured co-enrollment program under
subsection (f) of this section;

(C) The student earned a minimum of 15 SCHs from the
public junior community college district seeking the transfer fundable
outcome during the period including the fiscal year in which they enroll
at the GAI or private or independent institution and the four fiscal years
prior; and

(D) The attainment of the 15 SCHs satisfies the follow-
ing restrictions:

(i) The transfer fundable outcome shall exclude the
15 SCHs that previously counted toward attainment of a dual credit
fundable outcome for the student under subsection (d) of this section.

(i) The transfer fundable outcome may include any
SCHs earned by the student not previously counted toward a dual credit
fundable outcome under subsection (d) of this section.

(2) Only one institution may earn a transfer fundable out-
come for any individual student, except as provided by subparagraph
(C) of this paragraph. An institution may earn the transfer fundable
outcome only once per student. The Coordinating Board shall award
the transfer fundable outcome in accordance with this subsection.

(A) If a student has earned 15 SCH at more than one
institution prior to transfer to any GAI or private or independent insti-
tution, the Coordinating Board shall award the transfer fundable out-
come to the last public junior college at which the student earned the
15 SCH eligible for funding under this section.

(B) If the student earned the 15 SCH at more than one
institution during the same academic term, the Coordinating Board
shall award the transfer fundable outcome to the public junior college:

(i) from which the student earned the greater number
of the SCH that count toward the transfer fundable outcome during the
academic term in which they earned the 15 SCH; or

(ii)  if the student earned an equal number of SCH
that count toward the transfer fundable outcome in the academic term in
which the student earned the 15 SCH, to the institution from which the
student earned a greater number of SCH that count toward the transfer
fundable outcome in total.

(C) If a student has met the SCH requirements of sub-
paragraph (B)(i) and (ii) of this paragraph at more than one public ju-
nior college, each public junior college may receive a transfer fundable
outcome.

(f) Structured Co-Enrollment Fundable Outcome. An insti-
tution achieves a Structured Co-Enrollment Fundable Outcome when
a student has earned a minimum number of eligible semester credit
hours in a structured co-enrollment program that has been submitted
and certified to the Coordinating Board as defined in §13.643(35) of
this subchapter, and no institution, including the institution that may be
awarded a structured co-enrollment fundable outcome, has been funded
for transfer fundable outcome on the basis of the student's enrollment
in a GAI under subsection (e) of this section.

(g) Opportunity High School Diploma Fundable Outcome. An
institution achieves an Opportunity High School Diploma Fundable
Outcome when a student has completed the program and attained the
credential, as defined in §13.643(33) of this subchapter. A student must
earn the Opportunity High School Diploma on or after September 1,
2024, to qualify as a Fundable Outcome.

(h) Fundable Outcome Parameters. The Commissioner of
Higher Education retains sole discretion for determining compliance
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with the requirements of this subsection. An institution shall only be
funded for credentials reported in compliance with this section.

(1) For a credential conferred in fiscal year 2026 to be eli-
gible for funding, an institution must have conferred the credential in
and reported the credential for fiscal year 2026, and the recipient must
have earned the credential no earlier than June 1, 2025.

(A) An associate degree that the institution conferred
in and reported for fiscal year 2026 shall also be eligible for funding if
the student earned the last semester credit hour of the associate degree
through the successful completion of coursework at an institution other
than the institution conferring and reporting the credential no earlier
than May 1, 2025.

(B) A credential earned prior to September 1, 2025, but
reported for fiscal year 2026 and satisfying all other requirements of
this paragraph must be conferred no later than December 31, 2025, to
be eligible for funding.

(2) The coordinating board shall fund the following cre-
dentials, provided they meet all other criteria of fundable credentials
of value:

(A) AnOccupational Skills Award, an Institutional Cre-
dential Leading to Licensure or Certification, or Third-Party credential;

(B) Level I Certificate or Continuing Education Certifi-
cate;

(C) Level II Certificate;

(D) an associate degree;

(E) an advanced technical certificate; and
(F) abaccalaureate degree.

(3) An institution may not receive funding for more than
one credential of each type listed in subsections (h)(2)(A)- (F), where
each Subparagraph corresponds to a type, conferred to an individual
student in a single reporting year.

(4) Subject to the limitations specified in this subsection,
if an institution reports having conferred more than one credential of
any single type listed in paragraph (2)(A) - (F) of this subsection to an
individual student in a single reporting year and conferred at least one
such credential in a discipline designated as a high-demand field for
that institution, as described in Subchapter [subehapter] T of this chap-
ter (relating to Community College Finance Program: High-Demand
Fields), the coordinating board shall fund a credential in the high-de-
mand field.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601588

Douglas Brock

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 427-6495

¢ ¢ ¢

SUBCHAPTER W. COMMUNITY COLLEGE
FINANCE PROGRAM: BASE AND

PERFORMANCE TIER METHODOLOGY
BEGINNING IN FISCAL YEAR 2027
19 TAC §§13.660 - 13.670

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 13, Subchapter W, §§13.660 - 13.670, con-
cerning Community College Finance Program: Base and Perfor-
mance Tier Methodology Beginning in fiscal year 2027. Specifi-
cally, this new section will clarify that Chapter 13, Subchapter W,
rules apply to the Coordinating Board's calculation of foundation
payments made beginning in fiscal year 2027 and future adjust-
ments of those payments under the dynamic funding model, and
it also contains a number of modifications relating to specific is-
sue areas, as detailed below. Subsequently, Subchapter V, has
continued authority for fiscal year 2026 only.

The Coordinating Board initially adopted the regular rules relat-
ing to the community college finance system in April 2025 for fis-
cal year 2026, including Chapter 13, Subchapter V. These pro-
posed rules, for Subchapter W, would perform the same func-
tions as Chapter 13, Subchapter V, which establishes all defini-
tions, methods, weights and rates for the base and performance
tiers, but would apply beginning with funding year FY2027. The
proposed rules would make the following substantive changes
for fiscal year 2027 to the rules previously adopted by the Coor-
dinating Board for fiscal year 2026:

1. Removal of the Third-Party Credentials as a fundable out-
come, as the Coordinating Board does not have the data to an-
alyze or calculate funding for this outcome and how those cre-
dentials related to state education and workforce needs.

2. Modification of the Academically Disadvantaged weight from
25% to 20% in both the Base Tier and Performance Tier calcu-
lations.

3. Maodification of the Economically Disadvantaged weight from
25% to 20% in both the Base Tier and Performance Tier calcu-
lations.

4. Modification of the Adult Learner weight from 50% to 40% in
both the Base Tier and Performance Tier calculations.

5. Modification of the three-year average to a two-year average
when calculating the funding amounts after eligible outcomes are
weighted.

6. Further limits the number of outcomes eligible to be funded in
which one outcome of each type can be earned within a 5-year
time frame, with the exception of two Level 1 certificates or con-
tinuing education certificates being allowed.

The proposed Subchapter W, maintains continuity with existing
rules in Subchapter V, while proposing the changes listed above
and ensuring the applicability of the rules beyond the 2026 fiscal
year.

Texas Education Code (TEC), §130A.005, provides the Coordi-
nating Board with the authority to adopt rules and take other ac-
tions consistent with TEC, Chapter 61, Chapter 130, and Chap-
ter 130A to implement HB 8, 88th Texas Legislature, Regular
Session. In addition, TEC, §130.355, permits the Coordinating
Board to establish rules for funding workforce continuing educa-
tion.

Rule 13.660, Purpose, establishes that the purpose of Subchap-
ter W, is to implement the community college finance system es-
tablished by HB 8, 88th Texas Legislature, Regular Session.
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Rule 13.661, Authority, establishes the portions of the TEC that
authorize the Coordinating Board to adopt rules pertaining to
community college finance.

Rule 13.662, Applicability, establishes that the Coordinating
Board will apply the rules in effect for the fiscal year in which
the funding was delivered, unless otherwise provided. This
provision provides guidance to institutions on which rules will
apply as the Coordinating Board iterates and refines the com-
munity college finance framework. This also clarifies that this
subchapter is applicable beginning with fiscal year 2027 base
tier and performance tier calculations for funding purposes.

Rule 13.663, Definitions, lists definitions pertinent to the commu-
nity college finance system. This section provides only general
meanings of terms and reserves substantive policy detail for the
sections described below.

Rule 13.664, Base Tier Allotment, establishes the calculations
used to determine Base Tier funding that the legislature enti-
tled community colleges to receive under TEC, §§130A.051 -
130A.056. To summarize, Base Tier funding is calculated as
Instruction and Operations (1&0) minus Local Share. If Local
Share is greater than Instructions and Operations, then Base
Tier funding is zero.

Rule 13.665, Performance Tier Funding, establishes the com-
ponents of the Performance Tier portion of community college
funding, codified under TEC, Chapter 130A, Subchapter C. Per-
formance Tier funding consists of the number of Fundable Out-
comes each community college produces, weighted according
to certain Fundable Outcome Weights and multiplied by relevant
rates. The Coordinating Board determines institutions' weighted
fundable outcome completions based on the better of the aver-
age of three fiscal years or the current fiscal year.

Rule 13.666, Performance Tier: Fundable Outcomes, describes
the outcomes that are eligible to receive performance tier
funding. Outcomes consist of the categories of 1) fundable
credentials; 2) credential of value premium; 3) dual credit fund-
able outcomes; 4) transfer fundable outcomes; 5) structured
co-enroliment fundable outcomes; and (6) Opportunity High
School Diploma fundable outcomes. The paragraphs concern-
ing §13.666 below focus on the specific ways in which the
differs substantively from the analogous current rule governing
fundable outcomes for fiscal year 2026.

Rule 13.666(b)(1)(D), removes the third-party credentials as a
fundable outcome.

Rule 13.666(h)(3), extends the limitation of one outcome per stu-
dent over a 5-year timeframe, with the exception of allowing for
two certificate outcomes per student per year.

Rule 13.667, Performance Tier: Fundable Outcome Weights,
establishes the weights that the Coordinating Board applies to
the fundable outcomes achieved by students in the categories of
economically disadvantaged, academically disadvantaged, and
adult learners, for the purposes of performance tier funding, as
required by Education Code, §130A.101. Institutions earn an
additional weight of 20% for a fundable outcome when that out-
come is achieved by an economically disadvantaged or academ-
ically disadvantaged student, and 40% for an adult learner.

Rule 13.668, Performance Tier: High-Demand Fields, estab-
lishes that an institution will receive additional weight for award-
ing credentials delivered in disciplines listed as a High-Demand
Field. This is described in more detail in Subchapter T of this
chapter.

Rule 13.669, Performance Tier: Rates, sets the monetary rates
for each type of fundable outcome achieved by an institution.
These fundable outcomes include the conferring of fundable cre-
dentials (including associate degrees, bachelor's degrees, and
many types of workforce credentials), the credential of value pre-
mium, student completion of 15 dual credit hours, and successful
student transfer to a public four-year institution. Rates are gen-
erally maintained for consistency with those set for fiscal year
2026 formula funding.

Rule 13.670, Shared Services Report, stipulates that smaller
community college districts receiving a Base Tier scale adjust-
ment must submit a report on their participation in shared ser-
vices, and describes the content of this shared report. This pro-
vision carries out a statutory requirement for small schools to
submit this report, codified in TEC, §130A.054(e).

Andy MaclLaurin, Assistant Commissioner for Funding and Re-
source Planning, has determined that for each of the first five
years the sections are in effect there may be fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules, as required to continue administration of the
public junior college finance system established by HB 8, 88th
Texas Legislature, Regular Session. Such ancillary fiscal impli-
cations may include the need to collect and report additional data
in order to obtain additional outcome-based funding.

Fiscal implications of increased funding to institutions of higher
education are funded as part of the new public junior college
finance system in statute and the General Appropriations Act.
The rules do not impose additional costs of compliance beyond
those provided for in statute. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Andy Maclaurin, Assistant Commissioner for Funding and Re-
source Planning, has also determined that for each year of the
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be the contin-
ued refinement of implementing HB 8, 88th Texas Legislature,
Regular Session, and SB 1786, 89th Texas Legislature, Regular
Session, which established and further refined a modern and dy-
namic finance system that ensures each public junior college has
access to adequate state appropriations and local resources to
support the education and training of the workforce. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;
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(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposed rule or information related to the
cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research or analysis, may be submitted to Andy
MacLaurin, Assistant Commissioner for Funding and Resource
Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at CCFinance@highered.texas.gov. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.

The new section is proposed under TEC, Section 130A.005,
which provides the Coordinating Board with the authority to
adopt rules and take other actions consistent with TEC, Chapter
61, Chapter 130, and Chapter 130A to implement Tex. HB 8,
88th Texas Legislature, Regular Session. In addition, TEC,
Section 130.355, permits the Coordinating Board to establish
rules for funding workforce continuing education.

The new section affects TEC, Sections 28.0295, 61.003, 61.059,
130.003, 130.0031, 130.0034, 130.008, 130.085, 130.310,
130.352 and Chapter 130A.

$13.660. Purpose.

The purpose of this subchapter is to implement the Community College
Finance Program authorized by Texas Education Code, Chapters 61,
130, and 130A.

$13.661.  Authority.

The Coordinating Board adopts this subchapter pursuant to Texas Ed-
ucation Code, §130A.005, requiring the Coordinating Board to adopt
rules to implement the Community College Finance Program created
in Texas Education Code, Chapters 61, 130, and 130A.

$13.662.  Applicability.

Unless otherwise provided, the Coordinating Board shall apply this
subchapter to the calculation of base tier funding beginning in fiscal
year 2027 and to the calculation of performance tier fundable outcome
counts achieved or forecasted to be achieved beginning in fiscal year
2027 in all instances where the fundable performance outcome counts
achieved or forecasted to be achieved beginning in fiscal year 2027 are
adirect input to funding calculations. This subchapter does not apply to
the calculation of performance tier fundable outcome counts achieved
in years prior to fiscal year 2027, even when such counts are a direct
input to funding calculations for funding amounts disbursed beginning

in fiscal year 2027.
$§13.663. Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates oth-
erwise:

(1) Academically Disadvantaged--A designation that ap-

standing in a baccalaureate degree program as a prerequisite for
admission. An ATC consists of at least 16 semester credit hours (SCH)
and no more than 45 SCH and must be focused, clearly related to the
prerequisite degree, and justifiable to meet industry or external agency

requirements.
(4) Associate Degree--An academic associate degree as de-

fined under Texas Education Code, §61.003(11), or an applied associate
degree as defined under Texas Education Code, §61.003(12)(B).

(5) Baccalaureate Degree--A degree program that includes
any grouping of subject matter courses consisting of at least 120 SCH
which, when satisfactorily completed by a student, will entitle that stu-
dent to an undergraduate degree from a public junior college.

(6) Base Tier Funding--The amount of state and local fund-
ing determined by the Board for each public junior college that ensures
the college has access to a defined level of funding for instruction and

operations.

(7) Base Year--The time period comprising the year of con-
tact hours used for calculating the contact hour funding to public junior
colleges. The Base Year for a funded fiscal year consists of the reported
Summer I and IT academic term from the fiscal year two years prior to
the funded fiscal year; the Fall academic term one fiscal year prior to
the funded fiscal year; and the Spring academic term one fiscal year
prior to the funded fiscal year.

(8) Basic Allotment--A calculation of the dollar value per
Weighted FTSE, based on appropriations made in that biennium's Gen-
eral Appropriations Act pursuant to §13.664(c) of this subchapter (re-
lating to Base Tier Allotment).

(9) Census Date--The date upon which a college may re-
port a student in attendance for the purposes of formula funding, as
specified in the Coordinating Board Management (CBM) manual for
the year in which the funding is reported.

(10) Confer--An institution of higher education confers a
credential when it determines that a student has met all requirements
to earn the credential, as defined in paragraph (17) of this section, and
updates the student's transcript to reflect completion of the credential
program. Confer and award may be used synonymously.

(11) Continuing Education Certificate--A  credential
awarded for completion of a program of instruction that meets or
exceeds 360 contact hours and earns continuing education units. The
certificate program is intended to prepare the student to qualify for
employment; to qualify for employment advancement; or to bring
the student's knowledge or skills up to date in a particular field or
profession; and is listed in an institution's approved program inventory.

(12) Credential of Value Baseline--A credential earned by
a student that would be expected to provide a positive return on in-
vestment. Credential of Value Baseline methodology is described in
§13.666 of this subchapter (relating to Performance Tier: Fundable
Outcomes).

plies to postsecondary students who have not met the college-readiness
standard in one or more Texas Success Initiative (TSI) assessments as
provided by §4.57 of this title (relating to Texas Success Initiative As-
sessment College Readiness Standards), and who were not classified
as either waived or exempt pursuant to §4.54 of this title (relating to

Exemption).

(2) Adult Learner--A student aged 25 or older on Septem-
ber 1 of the fiscal year for which the applicable data are reported, in
accordance with Coordinating Board data reporting requirements.

(3) Advanced Technical Certificate (ATC)--A certificate

(13) Credential of Value Premium Fundable Outcome--A
fundable outcome earned by an institution for a credential earned by a
student that would be expected to provide a wage premium. Credential
of Value Premium methodology is described in §13.666 of this sub-

chapter.

(14) Credential Reporting--An institution of higher educa-
tion reports a credential when it includes it in data submitted to the
Coordinating Board pursuant to §13.524 of this chapter (relating to
Required Reporting). An institution shall report a credential as hav-
ing been conferred in the year or other applicable reporting period in

that has a specific associate or baccalaureate degree or junior level

which it was conferred pursuant to paragraph (10) of this section.
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(15) Credentialing Examination--A licensure or registra-
tion exam required by a state or national regulatory entity or a certi-

(24) High-Demand Fields--A field in which an institution
awards a credential that provides a graduate with specific skills and

fication exam required by an authorized professional organization. An

knowledge required for the graduate to be successful in a high-demand

authorized professional organization is a national, industry-recognized

occupation, based on the list of high-demand fields as defined in Sub-

organization that sets occupational proficiency standards, conducts ex-

chapter T of this chapter (relating to Community College Finance Pro-

aminations to determine candidate proficiency, and confers an indus-

gram: High-Demand Fields).

try-based certification.

(16) Dual Credit or Dual Enrollment Fundable Outcome-

(25) Individual Self-Sufficient Wage--The Coordinating
Board calculates the Individual Self-Sufficient Wage for the purpose

-An outcome achieved when a student earns at least 15 SCH or the

of this subchapter as the statewide median of county-level median

equivalent of fundable dual credit or dual enrollment courses, defined

self-sufficient wages as determined by the Texas Workforce Commis-

as follows:

(A) Courses that qualify as dual credit courses as de-
fined in §4.83(10) of this title (relating to Definitions); and:

(i) Apply toward an academic or career and techni-
cal education program requirement at the postsecondary level; or

(ii) Are completed by a student who graduates with

sion under Government Code, §2308A.012, rounded up to the nearest
thousand dollars.

(26) Institutional Credentials Leading to Licensure or Cer-
tification (ICLC)--A credential awarded by an institution upon a stu-
dent's completion of a course or series of courses that represent the
achievement of identifiable skill proficiency and leading to licensure or
certification. This definition includes a credential that meets the defi-

a Texas First Diploma, as codified in Chapter 4, Subchapter AA of this

nition of an Occupational Skills Award in all respects except that the

title (relating to Texas First Early High School Completion Program).

program may provide training for an occupation that is not included in

(B) All dual credit courses taken by a student enrolled
in an approved Early College High School program, as provided by
Texas Education Code, §28.009, or a student enrolled in the Windham

the Local Workforce Development Board's Target Occupations list.

(27) Level 1 Certificate--A certificate designed to provide
the necessary academic skills and the workforce skills, knowledge, and

School District, pursuant to Education Code, Chapter 19, or a P-TECH

abilities necessary to attain entry-level employment or progression to-

program pursuant to Education Code, Chapter 29, Subchapter N, ex-

ward a Level 2 Certificate or an Applied Associate Degree, with at least

cept a physical education course taken by a high school student for high

50% of course credits drawn from a single technical specialty. A Level

school physical education credit.

(17) Earned--A student earns a credential when the student
successfully completes the final semester credit hour or equivalent of a
semester credit hour, as defined in paragraph (34) of this section, for the
credential and has satisfied all other academic program requirements.

1 Certificate must be designed for a student to complete in one calendar
year or less time and consists of at least 15 semester credit hours and
no more than 42 semester credit hours.

(28) Level 2 Certificate--A certificate consisting of at least
30 semester credit hours and no more than 51 semester credit hours.

(18) Economically Disadvantaged--A designation that ap-
plies to postsecondary students who received the federal Pell Grant un-
der 20 U.S.C., §1070a.

(19) Equivalent of a Semester Credit Hour--A unit of mea-
surement for a continuing education course, determined as a ratio of
one continuing education unit to 10 contact hours of instruction, which
may be expressed as a decimal. One semester credit hour of instruction
equals 1.6 continuing education units of instruction. In a continuing ed-
ucation course, not fewer than 16 contact hours are equivalent to one
semester credit hour.

(20) Formula Funding--The funding allocated by the Coor-
dinating Board among all public junior colleges by applying provisions
of the Texas Education Code, agency rule, and the General Appropri-
ations Act to a sector-wide appropriation from the General Appropria-

Students enrolled in Level 2 Certificates must demonstrate meeting col-
lege readiness standards set forth in §4.57 of this title and other eligi-
bility requirements determined by the institution.

(29) Local Share--The amount determined to be the insti-
tution's contribution of local funds to the Instruction and Operations
(I&0) amount for each public junior college. The amount consists of
estimated ad valorem maintenance and operations tax revenue and tu-
ition and fees revenue, as determined by the Board.

(30) Net Cost of Attendance--Expenses incurred by a stu-
dent in attending a particular college, including tuition, fees, books and

supplies, room and board, transportation, and other personal expenses,

less the student's estimated merit- and need-based grant aid.

(31) Non-Formula Support Item--An amount appropriated
by line item in the General Appropriations Act to a single public junior

tions Act.

(21) Full-Time Student Equivalent (FTSE)--A synthetic
measure of enrollment based on the number of instructional hours

college or limited group of colleges for a specific, named purpose.

(32) Occupational Skills Award (OSA)--A sequence of
courses that meet the minimum standard for program length specified

delivered by an institution of higher education divided by the number

by the Texas Workforce Commission for the federal Workforce Inno-

of hours associated with full-time enrollment for the time period in

vation and Opportunity Act (WIOA) program (9-14 SCH for credit

question.

(22) Fundable Credential--As defined in §13.666(b) of this
subchapter.

(23) Fundable Outcome Weights--A multiplier applied to
eligible fundable outcomes to generate a Weighted Outcome Com-
pletion for use in determining the Performance Tier allocation. The

methodology for each Fundable Outcome Weight is defined in §13.667
of this subchapter (relating to Performance Tier: Fundable Outcome

courses or 144 - 359 contact hours for workforce continuing education

courses). An OSA must possess the following characteristics:

(A) The content of the credential must be recommended
by an external workforce advisory committee, or the program must pro-

vide training for an occupation that is included on the Local Workforce

Development Board's Target Occupations list;

(B) In most cases, the credential should be composed
of Workforce Education Course Manual (WECM) courses only. How-

Weights).

ever, non-stratified academic courses may be used if recommended by
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the external committee and if appropriate for the content of the creden-
tial;

(C) The credential complies with the Single Course De-
livery guidelines for WECM courses; and

(D) The credential prepares students for employment in
accordance with guidelines established for the Workforce Innovation
and Opportunity Act.

(33) Opportunity High School Diploma Fundable Out-

(a) Coordinating Board staff will calculate Base Tier funding
for each public junior college district (district) as the greater of the
Instruction and Operations (I&0) amount minus Local Share and zero.

(b) A district's I&0O amount is the sum of the number of
Weighted Full-Time Student Equivalents (Weighted FTSE) enrolled
at the district multiplied by the Basic Allotment amount calculated
by the Commissioner of Higher Education as provided in subsection
(c) of this section and the district's total Contact Hour Funding as
determined by the Coordinating Board.

come--An alternative means by which adult students enrolled in a
workforce program at a public junior college may earn a high school
diploma at a college through concurrent enrollment in a compe-
tency-based program, as codified in Texas Education Code, Chapter
130, Subchapter O, and Chapter 12 of this title (relating to Opportunity
High School Diploma Program).

(34) Semester Credit Hour (SCH)--A unit of measure of in-
struction, represented in intended learning outcomes and verified by ev-
idence of student achievement, that reasonably approximates one hour
of classroom instruction or direct faculty instruction and a minimum
of two hours out of class student work for each week over a 15-week

(1) Weighted FTSE for each district is the sum of the dis-
trict's full-time student equivalents weighted for the student character-
istics under subparagraph (B) of this paragraph and the scale adjust-
ment as provided in Texas Education Code, §130A.054.

(A) For purposes of determining annual Weighted
FTSE as a component of formula funding for the fiscal year under this
section, a district's full-time student equivalents (FTSE) is equal to the
sum of:

(i) the total semester credit hours in which for-credit
students were enrolled at the district as of the census dates of all aca-

period in a semester system or the equivalent amount of work over a

demic semesters or other academic terms that were reported for the

different amount of time. An institution is responsible for determin-

fiscal year two years prior, divided by 30; and

ing the appropriate number of semester credit hours awarded for its
programs in accordance with Federal definitions, requirements of the
institution's accreditor, and commonly accepted practices in higher ed-
ucation.

(35) Structured Co-Enrollment Fundable Outcome--A stu-
dent who earns at least 15 semester credit hours at the junior college
district in a program structured through a binding written agreement be-
tween a general academic teaching institution and a community college
submitted and certified to the Coordinating Board pursuant to §13.524

(ii) _ the total contact hours in which continuing edu-
cation students were enrolled at the district as of the census dates of all
academic semesters or other academic terms that were reported for the
fiscal year two years prior, divided by 900.

(B) The Coordinating Board shall apply a weight to the
calculation of Weighted FTSE as follows:

(i) if a student is classified as economically disad-
vantaged during the fiscal year two years prior, FTSE generated by that

of'this chapter. Under such a program, students will be admitted to both

student shall have an additional value of 20%;

institutions and recognized as having matriculated to both institutions
concurrently. The Structured Co-enrollment Fundable Outcome does
not include courses fundable under the Dual Credit or Dual Enrollment
Fundable Outcome.

(36) Transfer Fundable Outcome--An institution earns a
fundable outcome in the Performance Tier under §13.665 of this sub-
chapter (relating to Performance Tier Funding) when a student enrolls
in a general academic teaching institution or a private or independent
institution of higher education, as defined in Texas Education Code,

(it) if a student is classified as academically disad-
vantaged during the fiscal year two years prior, FTSE generated by that
student shall have an additional value of 20%; and

(iii) _if a student is classified as an adult learner on
September 1 of the fiscal year two years prior, FTSE generated by that
student shall have an additional value of 40%.

(C) The Coordinating Board calculates a district's scale
adjustment weight as the greater of the difference between 5,000 and

§61.003, after earning at least 15 semester credit hours from a single

the number of FTSE as defined in subparagraph (A) of this paragraph

public junior college district as established under §13.666(e) of this

multiplied by .40, and zero.

subchapter. For the purpose of this definition, semester credit hours
(SCH) shall refer to semester credit hours or the equivalent of semester
credit hours.

(37) Weighted Full-Time Student Equivalent (Weighted

(2) For the purpose of calculating formula funding amounts
for the fiscal year, Coordinating Board staff will calculate Contact Hour
Funding for a public junior college district by first multiplying the num-
ber of reported certified fundable contact hours generated by the district

FTSE or WFTSE)--A synthetic measure of enrollment equal to the

in each discipline during the Base Year of the fiscal year by the aver-

number of instructional hours delivered by an institution of higher

age cost of delivery per contact hour for each discipline respectively

education divided by the number of hours associated with full-time

as described in the Report of Fundable Operating Expenses in accor-

enrollment for the fiscal year two years prior to the one for which

dance with §13.524(c) of this chapter (relating to Required Reporting)

formula funding is being calculated, where the hours delivered to

and summing across all disciplines. Contact hours attributable to stu-

students with certain characteristics carry a value other than one.

(38) Weighted Outcomes Completion--A synthetic count
of completions of designated student success outcomes where out-
comes achieved by students with certain characteristics carry a value
other than one. The synthetic count may also represent a calculation,
such as an average or maximizing function, other than a simple sum.

§13.664. Base Tier Allotment.

dents enrolled in a junior-level or senior-level course are weighed in
the same manner as a lower division course in a corresponding field.
That sum will then be multiplied by a rate calculated by the Commis-
sioner of Higher Education as provided in subsection (¢) of this section
in accordance with the General Appropriations Act to calculate the dis-
trict's Contact Hour Funding.

(c) The Commissioner shall calculate the Basic Allotment and
the rate to be used for calculating districts' Contact Hour Funding such
that:
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(1) Contact Hour Funding is equivalent to Basic Allotment
Funding for the fiscal year; and

(2) The sum of base tier funding to all districts for the fiscal
year equals one-nineteenth of the sum of performance tier foundation
payments calculated using fundable certified data as described in sub-

(b) Fundable Outcomes. Section 13.666 of this subchapter de-
fines each Fundable Outcome type, including the methodology used to
calculate each outcome.

(c) Fundable Outcome Weight. Section 13.667 of this sub-
chapter (relating to Performance Tier: Fundable Outcome Weights)

chapter U of this chapter (relating to Community College Finance Pro-

and Subchapter T of this chapter (relating to Community College Fi-

gram: Forecasting Methodology and Finance Policy) by June 1 prior

nance Program: High-Demand Fields) define each Fundable Outcome

to the fiscal year.

(3) The Commissioner may modify the base tier funding
on a pro rata basis in accordance with this subsection to account for
any changes to performance tier totals arising from any amendments

Weight type, including the methodology used to calculate each out-
come. Fundable Outcome Weights consist of the following categories:

(1) Fundable Outcomes achieved by economically disad-
vantaged students;

to rule adopted by the Board between June 1 and the beginning of the
fiscal year.

(d) For the purpose of calculating formula funding amounts for
the fiscal year, the Local Share for each public junior college district

equals the sum of:

(1) the estimated amount of revenue that would have been
generated by the district if it had assessed a $0.05 maintenance and
operations ad valorem tax on each $100 of taxable property value in
its taxing district, as reported under §13.524 of this chapter, which the
Coordinating Board will calculate as the district's current tax collection
for fiscal year two years prior multiplied by the ratio of the maintenance
and operations tax rate to the total tax rate, divided by the product of
the maintenance and operations tax rate and 100 and multiplied by five;
and

(2) the amount of tuition and fee revenue calculated as the

sum of:

(A) the district's FTSE two fiscal years prior as defined

(2) Fundable Outcomes achieved by academically disad-
vantaged students; and

(3) Fundable Outcomes achieved by adult learners.

(d) For the purposes of calculating Weighted Outcome Com-
pletions for formula funding amounts for a fiscal year, the Coordinating
Board shall calculate the funded number of Weighted Outcome Com-
pletions as the greater of the average of the district's Weighted Out-
come Completion counts for the fiscal year being funded and one fiscal
year prior, as calculated by Subchapter U of this chapter (relating to
Community College Finance Program: Forecasting Methodology and
Finance Policy), and the count for the fiscal year being funded, as cal-
culated according to Subchapter U.

(e) Fundable Outcome Rates. Section 13.668 of this subchap-
ter (relating to Performance Tier: High-Demand Fields) and §13.669 of
this subchapter defines fundable outcomes awarded in a high-demand
field and the rates for each fundable outcome, including the higher rate
for fundable credentials awarded in a high demand field.

in subsection (b)(1)(A) of this section, except for semester credit
hours derived from students enrolled in dual credit or dual enrollment
courses, multiplied by a rate calculated by the Commissioner of Higher
Education, which is the enrollment-weighted statewide average of
tuition and fees charges to full-time equivalent students residing within
the district of the public junior college they attend, as reported by the
public junior colleges in the Integrated Fiscal Reporting System for
the fiscal year two fiscal years prior; and

(B) the total semester credit hours of dual credit courses
in which students were enrolled as of the census dates of all academic
semesters or other academic terms that were reported in the fiscal year
two years prior, multiplied by the Financial Aid for Swift Transfer
(FAST) tuition rate as codified in §13.504 of this chapter (relating to
FAST Tuition Rate) in the fiscal year two years prior.

§13.665.  Performance Tier Funding.

(a) Each public junior college district shall receive Perfor-
mance Tier funding under Texas Education Code, Chapter 130A,
Subchapter C. A district increases its Performance Tier funding amount
by producing Fundable Outcomes, with Fundable Outcomes achieved
in certain categories eligible for an additional multiplier (Fundable
Outcome Weights), as calculated by the Coordinating Board, in accor-
dance with this subchapter, and subject to the limitations in §13.666(h)
(relating to Performance Tier: Fundable Outcomes). A Fundable
Outcome multiplied by the Fundable Outcome Weight constitutes a
Weighted Outcome Completion. A district's Performance Tier funding
amount equals the total of each Weighted Outcome Completion multi-
plied by the funding rates for that completion, as identified in §13.669
of this subchapter (relating to Performance Tier: Rates). Funding rates
include an additional weight for fundable credentials delivered in a

high-demand field.

§13.666. Performance Tier: Fundable Outcomes.

(a) This section contains definitions of Fundable Outcomes el-
igible for receiving funding through the Performance Tier. An institu-
tion's Performance Tier funding will consist of the count of Fundable
Outcomes, multiplied by weights identified in §13.667 of this subchap-
ter (relating to Performance Tier: Fundable Outcome Weights) as ap-
plicable, multiplied by the monetary rates identified in this subchap-
ter. Only the Fundable Outcomes identified under paragraphs (1), (4),
and (5) of this subsection are eligible to qualify for a Fundable Out-
come Weight category identified in §13.667(a)(1), §13.667(a)(2), or
§13.667(a)(3) of this subchapter; all other Fundable Outcomes receive
a weight of one under §13.667 of this subchapter. A credential's eligi-
bility for funding as a fundable credential is subject to the limitations
set out in subsection (h) of this section. Fundable Outcomes consist of
the following categories:

(1) Fundable Credentials;
(2) Credential of Value Premium;
(3) Dual Credit Fundable Outcomes;

(4) Transfer Fundable Outcomes;

(5) Structured Co-Enrollment Fundable Outcomes; and

(6) Opportunity High School Diploma Fundable Out-

comes.
(b) Fundable Credentials.
(1) A fundable credential is defined as any of the following:

(A) Any of the following credentials awarded by an in-
stitution that meets the criteria of a credential of value as defined in
paragraph (2) or (3) of this subsection using the most recent data avail-
able prior to the year in which the credential that is otherwise eligible
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for funding is conferred and that the institution reported and certified
to the Coordinating Board:

(i) An associate degree;

(i) A baccalaureate degree;

(iii) A Level 1 or Level 2 Certificate;

(iv) An Advanced Technical Certificate; and
(v) A Continuing Education Certificate.

(B) An Occupational Skills Award awarded by an in-
stitution that the institution reported and certified to the Coordinating
Board;

(C) An Institutional Credential Leading to Licensure or
Certification (ICLC) not reported pursuant to subparagraph (B) of this
paragraph and that the institution reported and certified to the Coordi-
nating Board. The credential shall meet one of the following criteria:

(i) The credential includes no fewer than 144 contact
hours or nine (9) semester credit hours; or

(ii) The credential is awarded in a high demand field,

(E) In applying the methodology under this section to
a program offering a credential in an emerging or essential high-de-
mand field pursuant to §13.595(a) and (b) of this chapter (relating to
Essential Occupations), the Coordinating Board may utilize other re-
cent, relevant data, including:

(i) employer certifications under

§13.595(b) of this chapter;

(i) _information on program design, including at
minimum the cost and length of the program; and

provided

(iii) any other information necessary for the Coordi-
nating Bard to apply the methodology under this section to the program
proposed in an emerging or essential high-demand field.

(F) The associate degrees identified as credentials of
value under paragraph (2) of this subsection shall be used for any sub-
sequent calculation for a given fiscal year.

(3) Credential of Value Baseline - Other Credentials. A
credential identified in paragraph (1)(A)(ii), (iii), (iv), or (v) of this
subsection and not subject to paragraph (2) of this subsection must meet
the Credential of Value Baseline criteria as provided by this paragraph

as defined in Coordinating Board rule, and includes no fewer than 80

for eligibility as a Fundable Outcome. This baseline is met when a

contact hours or five (5) semester credit hours;

(2) Credential of Value Baseline - Associate Degree. A cre-
dential identified in paragraph (1)(A)(i) of this subsection must meet
the Credential of Value Baseline criteria as provided by this paragraph

credential earned by a student would be expected to provide a positive
return on investment within a period of ten years.

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-

to be eligible as a Fundable Outcome, except when that credential is

tial, within a program area, are expected to accrue earnings greater than

conferred under the fields appearing in Figure: 19 TAC §13.666, ac-

the cumulative median earnings of Texas high school graduates who

cording to the Classification of Instructional Programs promulgated

do not hold additional credentials, plus recouping the net cost of atten-

by the U.S. Department of Education. When a credential identified

dance within ten years after earning the credential.

in paragraph (1)(A)(i) of this subsection is conferred under fields ap-
pearing in Figure: 19 TAC §13.666, it must meet the Credential of
Value Baseline criteria as provided by paragraph (3) of this subsection
to be eligible as a Fundable Outcome. Excluding the credentials iden-
tified in Figure: 19 TAC §13.666, the baseline is met when a credential
earned by a student would be expected to provide a positive return on
investment and an individual self-sufficient wage within a period of

five years.
Figure: 19 TAC §13.666(b)(2)

(A) A program demonstrates a positive return on invest-
ment when the majority of students statewide completing the creden-
tial, within a program area, are expected to accrue earnings greater than
the cumulative median earnings of Texas high school graduates who

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between
median earnings for Texas high school graduates and estimated median
earnings for students while enrolled:

(i) Four years for baccalaureate degree holders;

(ii) Two years for associate degree holders; or

(iii) _One year for holders of a Level 1 certificate,
Level 2 certificate, Advanced Technical Certificate, or Continuing Ed-
ucation Certificate.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most

do not hold additional credentials, plus recouping the net cost of atten-

current data available to the agency for the funding year for each

dance within five years after earning the credential.

(B) This calculation of return on investment shall in-
clude students' opportunity cost, calculated as the difference between

program or a comparable program.

(D) In applying the methodology under this section to a
program offering a credential in an emerging or essential high-demand

median earnings for Texas high school graduates and estimated median

field pursuant to §13.595(a) and (b) of this chapter, the Coordinating

earnings for students while enrolled for a period of two years.

(C) The Coordinating Board shall calculate the ex-
pected return on investment for each program based on the most

Board may utilize recent, relevant data, including:

(i) employer certifications under

§13.595(b) of this chapter;

provided

current data available to the agency for the funding year for each
program or a comparable program.

(D) The Coordinating Board shall determine whether
a credential is expected to provide an individual self-sufficient wage
within a period of five years by comparing the median real wage, as
adjusted based on the Consumer Price Index calculated by the U.S.
Bureau of Labor Statistics, earned by all recipients of the credential in
their fifth year after receiving the credential according to all available

(i) information on program design, including at
minimum the cost and length of the program; and

(iii) any other information necessary for the Coordi-
nating Board to apply the methodology under this section to the pro-
gram proposed in an emerging or essential high-demand field.

(4) Notwithstanding subsection (h) of this section, the fol-
lowing limitations apply to a fundable credential:

data to the individual self-sufficient wage defined in accordance with
§13.663(25) of this subchapter (relating to Definitions).

(A) For a credential under paragraph (1)(B) or (C) of
this subsection, if more than one credential that the institution awarded
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to a student includes the same contact hours, the institution may only
submit one credential for funding;

(B) If an institution awarded to a student a credential
eligible for funding under paragraph (1)(B) and (C) of this subsection
and those credentials share the same contact hours, the institution shall

(ii) _The transfer fundable outcome may include any
SCHs earned by the student not previously counted toward a dual credit
fundable outcome under subsection (d) of this section.

(2) Only one institution may earn a transfer fundable out-
come for any individual student, except as provided by subparagraph

submit for funding only the credential awarded under paragraph (1)(B)

(C) of this paragraph. An institution may earn the transfer fundable

of this subsection; and

(C) A fundable credential excludes a degree or certifi-
cate awarded to a non-resident student enrolled in a 100-percent online
degree or certificate program as defined in §2.202(4)(A) of this title

outcome only once per student. The Coordinating Board shall award
the transfer fundable outcome in accordance with this subsection.

(A) If a student has earned 15 SCH at more than one
institution prior to transfer to any GAI, the Coordinating Board shall

(relating to Definitions) for a student who resides out-of-state.

(c) Credential of Value Premium. An institution earns a Cre-
dential of Value Premium for each student who completes a Fundable
Credential under subsection (b)(1)(A) of this section as follows:

(1) The student completes the credential of value on or be-
fore the target year for completion that, for the majority of students who
complete comparable programs, would enable the student to achieve a
positive return on investment within the timeframe specified for the

award the transfer fundable outcome to the last public junior college
at which the student earned the 15 SCH eligible for funding under this
section.

(B) If the student earned the 15 SCH at more than one
institution during the same academic term, the Coordinating Board
shall award the transfer fundable outcome to the public junior college:

(i) from which the student earned the greater number
of the SCH that count toward the transfer fundable outcome during the

program as described in paragraph (2) of this subsection.

(2) For each program, the Coordinating Board shall calcu-
late the year in which the majority of comparable programs would be

academic term in which they earned the 15 SCH; or

(ii) _if the student earned an equal number of SCH
that count toward the transfer fundable outcome in the academic term in

projected to have the majority of their students achieve a positive re-

which the student earned the 15 SCH, to the institution from which the

turn on investment.

(3) Each year, the Coordinating Board shall publish a list
of the target years for completion for each program.

(d) Dual Credit Fundable Outcome. An institution achieves
a Dual Credit Fundable Outcome when a student has earned a mini-
mum number of eligible dual credit semester credit hours, as defined
in §13.663(16) of this subchapter (relating to Definitions).

(e) Transfer Fundable Outcome.

(1) An institution earns a transfer fundable outcome when

student earned a greater number of SCH that count toward the transfer
fundable outcome in total.

(C) If a student has met the SCH requirements of sub-
paragraph (B)(i) and (ii) of this paragraph at more than one public ju-
nior college, each public junior college may receive a transfer fundable
outcome.

(f) Structured Co-Enrollment Fundable Outcome. An insti-
tution achieves a Structured Co-Enrollment Fundable Outcome when
a student has earned a minimum number of eligible semester credit
hours in a structured co-enrollment program that has been submitted

a student enrolls in a general academic teaching institution (GAI), as

and certified to the Coordinating Board as defined in §13.663(35) of

defined in Texas Education Code, §61.003(3), or a private or indepen-

this subchapter, and no institution, including the institution that may be

dent institution of higher education as defined in Texas Education Code,

awarded a structured co-enrollment fundable outcome, has been funded

§61.003(15), after earning at least 15 semester credit hours or semester

for transfer fundable outcome on the basis of the student's enrollment

credit hour equivalents (SCH) from a single public junior college dis-

in a GAI under subsection (e) of this section.

trict, subject to the following:

(A) The student is enrolled at a GAI or private or in-

(g) Opportunity High School Diploma Fundable Outcome. An
institution achieves an Opportunity High School Diploma Fundable

dependent institution for the first time in the fiscal year for which the

Outcome when a student has completed the program and attained the

public junior college is eligible for a performance tier allocation, as es-

credential, as defined in §13.663(33) of this subchapter. A student must

tablished in this subchapter;

(B) No institution, including the institution that may be
awarded a transfer fundable outcome, has achieved a structured co-en-
rollment fundable outcome or would otherwise achieve a structured

earn the Opportunity High School Diploma on or after September 1,
2024, to qualify as a Fundable Outcome.

(h) Fundable Outcome Parameters. The Commissioner of
Higher Education retains sole discretion for determining compliance

co-enrollment fundable outcome in the same year on the basis of the

with the requirements of this subsection. An institution shall only be

student's participation in a structured co-enrollment program under

funded for credentials reported in compliance with this section.

subsection (f) of this section;

(C) The student earned a minimum of 15 SCHs from the

(1) For a credential conferred in fiscal year 2027 to be eli-
gible for funding, an institution must have conferred the credential in

public junior community college district seeking the transfer fundable

and reported the credential for fiscal year 2027, and the recipient must

outcome during the period including the fiscal year in which they enroll

have earned the credential no earlier than June 1, 2026.

at the GAI and the four fiscal years prior; and
(D) The attainment of the 15 SCHs satisfies the follow-

(A) An associate degree that the institution conferred
in and reported for fiscal year 2027 shall also be eligible for funding if

ing restrictions:

(i) The transfer fundable outcome shall exclude the
15 SCHs that previously counted toward attainment of a dual credit
fundable outcome for the student under subsection (d) of this section.

the student earned the last semester credit hour of the associate degree
through the successful completion of coursework at an institution other
than the institution conferring and reporting the credential no earlier

than May 1, 2026.
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(B) A credential earned prior to September 1, 2026, but

the student must be classified as economically disadvantaged at any

reported for fiscal year 2027 and satisfying all other requirements of

point during the fiscal year in which the outcome was achieved or

this paragraph must be conferred no later than December 31, 2026, to

the four fiscal years prior at the institution in which the outcome was

be eligible for funding.

(2) The coordinating board shall fund the following cre-
dentials, provided they meet all other criteria of fundable credentials

achieved.

(3) For purposes of calculating economically disadvan-
taged for Structured Co-Enrollment Fundable Outcome, the student

of value:

(A) An Occupational Skills Award, or an Institutional
Credential Leading to Licensure or Certification;

(B) Level I Certificate or Continuing Education Certifi-

cate;
(C) Level II Certificate;

(D) an associate degree;

(E) an advanced technical certificate; and

(F) abaccalaureate degree.

(3) An institution may not receive funding for more than

must be classified as economically disadvantaged in the initial semester
of enrollment in the Structured Co-Enrollment Program at either the
community college or general academic institution.

(¢) Academically Disadvantaged Students.

(1) An institution will receive an additional weight of 20%
for any fundable credentials, transfer fundable outcomes, and struc-
tured co-enrollment fundable outcomes, as referenced in §13.666 of
this subchapter achieved by an academically disadvantaged student, as
defined in §13.663(1) of this subchapter.

(2) For purposes of calculating academically disadvan-
taged for Transfer Fundable Outcome and Fundable Credentials, the
student must be classified as academically disadvantaged at any point

one credential of each type listed in paragraph (2)(A) - (F) of this sub-

during the fiscal year in which the outcome was achieved or the four

section, where each subparagraph corresponds to a type, conferred to

fiscal years prior at the institution in which the outcome was achieved.

an individual student in a five-year reporting period, with the excep-
tion of paragraph (2)(B) of this subsection which allows funding for
two credentials conferred to an individual student in a five-year report-
ing period.

(4) Subject to the limitations specified in this subsection,

(3) For purposes of calculating academically disadvan-
taged for Structured Co-Enrollment Fundable Outcome, the student
must be classified as academically disadvantaged in the initial semester
of enrollment in the Structured Co-Enrollment Program at the institu-
tion in which the outcome was achieved.

if an institution reports having conferred more than one credential of
any single type listed in paragraph (2)(A) - (F) of this subsection to
an individual student in a five-year reporting period with the excep-
tion of paragraph (2)(B) of this subsection which allows funding for

(d) Adult Learners.

(1) An institution will receive an additional weight of 40%
for a fundable credential, transfer fundable outcomes, and structured

two credentials conferred to an individual student in a five-year report-

co-enrollment fundable outcomes as referenced in §13.666 of this sub-

ing period and conferred at least one such credential in a discipline

chapter achieved by an adult learner, as defined in §13.663(2) of this

designated as a high-demand field for that institution, as described in

subchapter.

Subchapter T of this chapter (relating to Community College Finance
Program: High-Demand Fields), the coordinating board shall fund a
credential in the high-demand field.

§13.667. Performance Tier: Fundable Qutcome Weights.

(a) This section contains definitions of Fundable Outcome
Weights that are applied to the Fundable Outcomes specified in
§13.666 of this subchapter (relating to Performance Tier: Fundable
Outcomes) to generate a Weighted Outcome Completion. A Fundable
Outcome that does not qualify for one of the following Fundable
Outcome Weight categories receives a weight of 1. The Coordinating
Board will apply the following weights to Fundable Outcomes to the
extent permitted by data availability. Fundable Outcome Weights
consist of the following categories:

(1) Outcomes achieved by economically disadvantaged
students;

(2) Outcomes achieved by academically disadvantaged
students; and

(3) Outcomes achieved by adult learners.

(b) Economically Disadvantaged Students.

(1) _Aninstitution will receive an additional weight of 20%
for fundable credentials, transfer fundable outcomes, and structured
co-enrollment fundable outcomes as referenced in §13.666 of this sub-
chapter achieved by an economically disadvantaged student, as defined
in §13.663(18) of this subchapter (relating to Definitions).

(2) For purposes of calculating economically disadvan-
taged for the Transfer Fundable Outcome and Fundable Credentials,

(2) For purposes of calculating an Adult Learner for a
transfer fundable outcome, the Coordinating Board shall calculate age
in accordance with this subsection.

(A) The student shall be 25 years of age or older in the
earliest fiscal year in which they were enrolled at the public junior col-
lege during the current fiscal year or the two fiscal years prior to first
enrollment in a general academic institution; or

(B) If the student was not enrolled at the public junior
college during the current fiscal year or the two fiscal years prior to the
first enrollment in a general academic institution, the student must be
25 years of age of older in the earliest fiscal year of enrollment at the
public junior college during the prior four fiscal years.

(3) For purposes of calculating an Adult Learner for a fund-
able credential, the student's eligibility will be determined as follows:

(A) Forastudent who completes an Occupational Skills
Award, Institutional Credential leading to Licensure or Certification,
Third Party Credential, Level I Certificate, Level II Certificate, Con-
tinuing Education Certificate, or Advanced Technical Certificate, as
defined in §13.666(b) of this subchapter, 25 years of age or older on
September 1 of the fiscal year in which the student earned the creden-
tial;

(B) For a student who completes an associate degree as
defined in §13.666(b) of this subchapter, 25 years of age or older on
September 1 of the earliest fiscal year in which the student was enrolled
during the period including the year in which the student earned the
credential and the prior fiscal year; and
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(C) For a student who completes a bachelor's degree as
defined in §13.666(b) of this subchapter, 25 years of age or older on
September 1 of the earliest fiscal year in which the student was enrolled
during the period including the year in which the student earned the
credential and the three fiscal years prior.

(4) For purposes of calculating an Adult Learner for Struc-
tured Co-Enrollment Fundable Outcome, the student must be classified
as an Adult Learner in the initial semester of enrollment in the Struc-
tured Co-Enrollment Program at the institution in which the outcome
was achieved.

§13.668. Performance Tier: High-Demand Fields.

An institution will receive an additional weight, as calculated by an
increased funding rate for awarding a Fundable Credential described
in §13.666 of this subchapter (relating to Performance Tier: Fund-
able Outcomes) for credentials delivered in disciplines designated as
a High-Demand Field for that institution, as described in Subchapter
T of this chapter (relating to Community College Finance Program:
High-Demand Fields).

§13.669. Performance Tier: Rates.

An institution receives the rate in Figure: 19 TAC §13.669 for each
fundable outcome, weighted according to the applicable provisions
of §13.666 and §13.667 of this subchapter (relating to Performance
Tier: Fundable Outcomes and Performance Tier: Fundable Outcome
Weights, respectively).

Figure: 19 TAC §13.669

§13.670. Shared Services Report.

(a) This rule applies to each public junior college district of
fewer than 5,000 full-time equivalent students which receives a scale
adjustment under §13.664(b)(1)(C) of this subchapter (relating to Base
Tier Allotment).

(b) Public junior colleges subject to this rule must submit a re-
port on their participation in shared services to the Coordinating Board
by November 1st of each even numbered year.

(¢c) The report will include information for each fiscal year in
the previous two fiscal years in which a college received a scale adjust-
ment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601589

Douglas Brock

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 427-6495

¢ ¢ ¢
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 105. FOUNDATION SCHOOL
PROGRAM

SUBCHAPTER BB. COMMISSIONER'S
RULES CONCERNING CHARTER SCHOOL
FUNDING

The Texas Education Agency (TEA) proposes the repeal of
§105.1011 and new §105.1011, concerning additional state
aid for open-enrollment charter school facilities. The proposed
repeal and new section would implement changes made by
House Bill (HB) 2, 89th Texas Legislature, Regular Session,
2025, by defining eligibility criteria and implementing an annual
certification provision to receive funding.

BACKGROUND INFORMATION AND JUSTIFICATION: HB 2,
89th Texas Legislature, Regular Session, 2025, amended Texas
Education Code (TEC), §12.106(d), to repeal the $60 million ap-
propriation cap and amend the formula for the allotment to be ei-
ther the lesser of the state average interest and sinking tax rate
imposed by school districts for the current school year multiplied
by the guaranteed level of state and local funds per student per
cent of tax effort or the basic allotment multiplied by $0.06.

HB 2 amended TEC, §12.106(e), to expand the criteria under
which a charter holder is not eligible to receive facilities funding.
As amended, a charter holder is ineligible for funding if it has
been assigned an unacceptable academic performance rating
under TEC, Chapter 39, Subchapter C; a financial accountabil-
ity performance rating lower than satisfactory under TEC, Chap-
ter 39, Subchapter D; or any combination of these ratings during
the two preceding school years. Additionally, HB 2 added new
TEC, §12.106(e-2), which requires charter holders to annually
certify that no individual associated with the charter school, in-
cluding administrators, governing body members, or their close
relatives, receives a financial benefit from a real estate transac-
tion with the school.

To implement HB 2, the proposed repeal would remove the previ-
ous requirements and proposed new §105.1011 would establish
eligibility criteria and funding determination processes for open-
enrollment charter schools under TEC, §12.106(d), accountabil-
ity rating standards, funding timelines, and the requirement for
an annual certification.

FISCAL IMPACT: Amy Copeland, associate commissioner for
school finance, has determined that for the first five-year period
the proposal is in effect, there are no additional costs to state or
local government, including school districts and open-enroliment
charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would repeal an existing regulation and cre-
ate a new regulation to implement the requirements in HB 2.

51 TexReg 2580 April 24, 2026 Texas Register



It would not create or eliminate a government program; would
not require the creation of new employee positions or elimination
of existing employee positions; would not require an increase
or decrease in future legislative appropriations to the agency;
would not require an increase or decrease in fees paid to the
agency; would not expand or limit an existing regulation; would
not increase or decrease the number of individuals subject to
its applicability; and would not positively or adversely affect the
state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Copeland
has determined that for each year of the first five years the pro-
posal is in effect, the public benefit anticipated as a result of en-
forcing the proposal would be to ensure the rule aligns with TEC,
§12.106, as amended by HB 2, which provides eligible open-en-
rollment charter schools with additional funding for facilities to as-
sist with leasing, maintaining, or constructing campuses. There
is no anticipated economic cost to persons who are required to
comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,
or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins April 24, 2026, and
ends May 26, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on April 24, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

19 TAC §105.1011

STATUTORY AUTHORITY. The repeal is proposed under Texas
Education Code (TEC), §12.106(c), as amended by House Bill
2, 89th Texas Legislature, Regular Session, 2025, which autho-
rizes the commissioner to adopt rules necessary for the admin-
istration of state funding under TEC, §12.106(d), for open-enroll-
ment charter schools.

CROSS REFERENCE TO STATUTE. The repeal implements
Texas Education Code, §12.106, as amended by House Bill 2,
89th Texas Legislature, Regular Session, 2025.

$105.1011. Additional State Aid for Open-Enrollment Charter
School Facilities.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.
TRD-202601595

Cristina De La Fuente Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 475-1497

¢ ¢ ¢
19 TAC §105.1011

STATUTORY AUTHORITY. The new section is proposed un-
der Texas Education Code (TEC), §12.106(c), as amended by
House Bill 2, 89th Texas Legislature, Regular Session, 2025,
which authorizes the commissioner to adopt rules necessary for
the administration of state funding under TEC, §12.106(d), for
open-enroliment charter schools.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §12.106, as amended by House
Bill 2, 89th Texas Legislature, Regular Session, 2025.

§105.1011. Additional State Aid for Open-Enrollment Charter
School Facilities.

(a) For the purpose of determining a Texas Education Code
(TEC), Chapter 12, Subchapter D open-enrollment charter school's el-
igibility to receive funding as provided under TEC, §12.106(d), the
following apply under TEC, §12.106(e):

(1) an unacceptable academic performance rating under
TEC, Chapter 39, Subchapter C, is defined as an overall score below
60, an overall "F" rating, or an overall "D" rating that is considered an
unacceptable rating under TEC, §39.0543; and

(2) afinancial accountability rating lower than satisfactory
under TEC, Chapter 39, Subchapter D, is defined as a score below 70
or substandard achievement.

(b) Ifratings under TEC, Chapter 39, Subchapter C or D, were
not issued for prior school years due to a declared natural disaster af-
fecting the charter school's county, the most recent two available final
accountability ratings from preceding school years will be used to de-
termine eligibility.

(c) For charter schools that operated during the previous
school year, the estimated funding under TEC, §12.106(d), for the
current school year will be based on the school's eligibility status from
the immediate prior year.

(d) During the school year for which funding under TEC,
§12.106(d), is provided, the charter holder will provide an annual
certification, in a manner prescribed by the commissioner of education,
that no individual covered under TEC, §12.106(e-2)(1), (2), or (3),
derives any financial benefit from a real estate transaction with the
charter school.

(e) At settle up, for which funding under TEC, §12.106(d),
would be provided, the Texas Education Agency will use the two most
recent preceding school years' final accountability ratings assigned
under TEC, Chapter 39, Subchapters C and D, and the applicable
annual certification to determine eligibility for funding under TEC,

§12.106(e).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.
TRD-202601596
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https://tea.texas.gov/About_TEA/Laws_and_Rules/Commissioner_Rules_(TAC)/Proposed_Commissioner_of_Education_Rules/

Cristina De La Fuente Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 10. TEXAS FUNERAL SERVICE
COMMISSION

CHAPTER 206. ANATOMICAL FACILITIES,
NON-TRANSPLANT ANATOMICAL
DONATION ORGANIZATIONS, AND WILLED
BODY PROGRAMS

22 TAC §206.31, §206.33

The Texas Funeral Service Commission (Commission) proposes
new rules to Texas Administrative Code (TAC), Title 22, Part 10,
in new Chapter 206, Non-Transplant Anatomical Donations: In-
spections, §206.31 and §206.33, regarding the inspection pro-
cedures for individuals and entities applying for authorization or
registration or currently authorized or registered to receive, use,
distribute or transport non-transplant whole body donations for
the advancement of medical and forensic science.

This section establishes the regulatory framework governing in-
spections conducted by the Commission for entities involved
with non-transplant anatomical specimens. It outlines when in-
spections are required, including initial authorization, renewals,
ownership changes, and routine compliance reviews, as well
as the Commission's authority to perform unannounced inspec-
tions. The rule further defines the responsibilities of inspected
entities, including cooperation, access to records and person-
nel, and participation in entrance and exit conferences. It also
details the process for addressing deficiencies through formal
notification and submission of a Plan of Correction, ensuring on-
going compliance with applicable statutes and regulations.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The proposed rules under 22 TAC, Chapter 206, imple-
ment Texas Health and Safety Code §§ 691.012(a)(2)-(3),
691.022(b)-(c), and 691.034 which authorizes the Commission
by rule to administer its duties to regulate the receipt, use, trans-
port, and distribution of decedent non-transplant whole human
body or body part donations for medical or forensic science.

Each proposed rule described below is in regard to the receipt,
use, transport and distribution of non-transplant donations of
whole human bodies or body parts for advancing medical or
forensic science for purposes allowed under Texas Health and
Safety Code chapter 691, unless stated otherwise.

Proposed new 22 TAC §206.31 requires the Commission to con-
duct an inspection of an individual or entity applying for initial
authorization or registration to operate in Texas, undergoing an
ownership change, relocating to a new facility or undergoing ma-
jor renovations to pass the onsite inspection prior to receiving
approval from the Commission. The Commission will conduct
onsite inspections, which may be unannounced, of authorized
entities once every three years, unless the entity is expressly
exempted by statute. The inspections may be conducted at rea-

sonable times, including when a lab or event using human bodies
or body parts is occurring. Unannounced inspections may also
occur to inspect, investigate or evaluate an entity's compliance
with or to prevent a violation of the law; a Plan of Correction; or-
der by the Commissioners, executive director or executive direc-
tor's designee; court order for injunctive relief; or other regulatory
purpose. The proposed rule establishes the scenarios in which
the commission's inspections are for evaluating the individual's
or entity's compliance.

The proposed rule further requires the individual or entity being
inspected to cooperate with the Commission, including allowing
entry to grounds and records, opportunity to interview and re-
quest a written statement from certain individuals, make copies
of requested records, and if necessary, opportunity to remove
records. The Commission must make reasonable effort to re-
turn any removed records in a timely manner. If the inspection
purpose is to ensure compliance, the Commission must give the
individual or entity opportunity to submit relevant information.
Any records considered confidential or proprietary subject to the
inspection will be maintained as consistent with applicable law,
and released in accordance with statute.

The Commission will hold an entrance and exit conference to
discuss the inspection nature, scope, time frame, findings, and
possible deficiencies or violations. If deficiencies or violations
are found, the individual or entity will be given an opportunity to
provide information to show compliance. A report will be sent
to the individual or entity seven days after the exit conference
ended.

Proposed new 22 TAC §206.33 establishes procedures for a
Plan of Correction should the Commission find deficiencies when
inspecting an individual or entity. The plan must be sent to the in-
dividual/entity within 15 business days after the exit conference
by physical or electronic mail. The recipient has 15 calendar
days to respond to each cited deficiencies, propose timeframes
for compliance and provide evidence of compliance. The Com-
mission may or may not accept the recipient's Plan of Correction.
If it does not accept, the recipient is given an additional 15 busi-
ness days to submit a modified Plan of Correction. Even with a
Plan of Correction, at any time, the Commission may take en-
forcement action against the individual or entity.

Advisory Committee: State Anatomical Advisory Committee
were held on December 20, 2023, January 17, 2024, and July
26, 2024, and stakeholder meetings were held on January
17, 2024 and July 24-25, 2024, to discuss the rules on the
implementation of Senate Bill 2040, 88th Regular Legislative
Session, and Texas Health and Safety Code chapter 691. These
meetings involved discussion and rule recommendations on the
inspection for anatomical facilities, non-transplant anatomical
donation organizations, and willed body programs. Suggestions
and comments made during those meetings were considered
into developing the proposed rules.

FISCAL NOTE: The Commission has determined that for the first
five-year period the proposed rules are in effect, the proposed
rules do not have foreseeable implications relating to cost or rev-
enues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: The Commission has also de-
termined that for the first five-year period the proposed rules are
in effect, the public benefit anticipated as a result of the proposed
rules will be the protection of public safety and welfare. There is
no probable economic cost to individuals and entities required to
comply with the proposed rules.

51 TexReg 2582 April 24, 2026 Texas Register



SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: The proposed rules have no anticipated
adverse economic effect on small businesses, micro-busi-
nesses, or rural communities. Therefore, an economic impact
statement is not required.

TAKINGS IMPACT ASSESSMENT: The proposed rules do not
impose a burden on private real property and, therefore, do not
constitute a taking under Texas Government Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT: The Com-
mission has determined that for the first five-year period the
proposed rules are in effect, the following government growth
effects apply:

(1) The proposed rules do not create or eliminate a government
program.

(2) Implementation of the proposed rules do not require the cre-
ation or elimination of employee positions.

(3) Implementation of the proposed rules do not require an in-
crease or decrease in future appropriations.

(4) The proposed rules do not require an increase in fees paid
to the agency.

(5) The proposed rules do create new regulations. As mentioned
previously, Senate Bill 2040, 88th regular legislative session (SB
2040), abolished the Anatomical Board of the State of Texas and
transferred its duties to the Commission. Also pursuant to SB
2040, the prior Anatomical Board rules continued in effect until
superseded by a rule of the Commission. Since the Commission
did not have prior authority or regulations to inspect individuals
or entities regarding the receipt, use, distribution and transport
of non-transplant whole body donations, the proposed rules do
create new regulations.

(6) The proposed rules do not expand an existing regulation. As
stated above, prior to SB 2040, the Commission did not have
rules governing inspections of non-transplant whole body dona-
tion receipt, use, distribution or transport. In addition, the pro-
posed rules are to supersede and replace the prior Anatomical
Board rules.

(7) The proposed rules do not increase the number of individuals
subject to the rule's applicability. The rules are to implement
procedures of those individuals and entities now subject to the
Commission's statutory jurisdiction per SB 2040.

(8) The proposed rules do not positively or adversely affect the
state's economy.

PUBLIC COMMENTS: Comments on the proposed rules may
be submitted to Maria Haynes, Interim Executive Director, 1801
Congress Avenue, Suite 11.800, Austin, Texas 78701, or by
email to legal@tfsc.texas.gov. The deadline for receipt of com-
ments is 5:00 p.m., Central Time, on May 13, 2026, which is at
least 30 days from the date of publication of this proposal in the
Texas Register.

STATUTORY AUTHORITY: The proposed rules are pursuant
to Texas Health and Safety Code §691.022(b)-(c), which gives
the Commission authority to adopt rules necessary to adminis-
ter and enforce the receipt, use, distribution, and transport of
a decedent's non-transplant whole body or body part donation
and other activities under Texas Health and Safety Code chap-
ter 691.

Statutes affected by the proposed rules are Texas Health and
Safety Code §§ 691.022, 691.031, 691.033, and 691.034.

§206.31.  Inspections.

(a) The Commission shall conduct an inspection of each ap-
plicant prior to the issuance of an initial authorization or registration
certificate, and may conduct an inspection of each authorized entity
applying for a renewal prior to issuing a renewal authorization or reg-
istration certificate.

(b) An individual or entity undergoing an ownership change,
relocation to a new facility, or major renovations must pass an on-site
inspection prior to receiving Commission approval for authorization or
registration to operate in Texas.

(c) Onsite inspections of authorized entities shall occur at least
once every three years, unless exempt by statute. If exempt under
statute, inspections shall be conducted pursuant to the statute's inspec-

tion requirements.

(d) The Commission may conduct an unannounced, on-site in-
spection of an applicant or authorized entity at any reasonable time,
including when a lab, training, course or other event is occurring in
which donor whole bodies or anatomical specimen are being received,
used, stored, distributed or transported.

(e) The Commission may also conduct unannounced inspec-
tions to inspect, to investigate or to evaluate compliance with or pre-
vent a violation of:

(1) any applicable statute or rule;

(2) plan of correction;

(3) an order or special order of the Commissioners, execu-
tive director or the executive director's designee;

(4) acourt order granting injunctive relief; or

(5) for other purposes relating to regulation of the applicant
or authorized entity.

(f) Commission inspections to evaluate an individual's or en-
tity's compliance may include:

(1) initial, change of ownership, renovations or relocation
inspections for the issuance of a new license;

(2) routine inspections, which may be conducted without
notice and at the Commission's discretion, or prior to renewal;

(3) follow-up on-site inspections, conducted to evaluate
implementation of a Plan of Correction for previously cited deficien-
cies;

(4) inspections to determine if an unauthorized or unregis-
tered individual or entity is operating, receiving, using, handling, trans-
ferring or engaging in other activities involving non-transplant donor
whole bodies or anatomical specimen; and

(5) entry in conjunction with any other federal, state, or
local agency's entry.

(g) An individual or entity shall cooperate with any Commis-
sion inspection and shall permit the Commission to examine the in-
dividual's or entity's grounds, buildings, books, records, video surveil-
lance, and other documents and information maintained by or on behalf
of the individual or entity, unless prohibited by law.

(h) An individual or entity subject to an inspection under this
section shall permit the Commission access to interview members of
the governing body, personnel, instructors, demonstrators, students,
trainees, or event attendees, including the opportunity to request a writ-
ten statement.
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(1) _An individual or entity shall permit the Commission to in-
spect and copy any requested information, unless prohibited by law.
If it is necessary for the Commission to remove documents or other
records from the individual or entity, the Commission must provide a
written description of the information being removed and when it is ex-
pected to be returned. The Commission must make a reasonable effort,
consistent with the circumstances, to return any records removed in a

timely manner.

(j)  During the inspection, the Commission representative must
give the individual or entity representative an opportunity to submit in-
formation and evidence relevant to matters of compliance being eval-
uated.

(k) Any records or information subject to the inspection that
is considered confidential or proprietary will be maintained as confi-
dential under applicable law. The individual or entity claiming the in-
formation is proprietary or confidential must reference the appropriate
statute or rule. Such information may be released in the manner and
method authorized by statute.

(1) _Upon entry, the Commission inspector holds an entrance
conference with the individual or entity's designated representative to
explain the nature, scope, and estimated duration of the inspection.

(m) When an inspection is complete, the Commission inspec-
tor holds an exit conference with the individual or entity representative
to inform them of any preliminary findings of the inspection, including
possible concerns, deficiencies and violations. The individual or entity
may provide any final documentation regarding compliance during the
exit conference. Any preliminary or final report discussed during the
exit conference will be provided to the individual or entity subject to
the inspection at or within 7 days following the conclusion of the exit
conference.

§206.33.  Notice and Plan of Correction.

(a) An individual, applicant or authorized entity is deemed to
have received any Commission correspondence on the date of receipt,
or three business days after mailing, whichever is earlier.

(b)  When the Commission finds deficiencies:

(1) The Commission provides the individual or entity with
a written Statement of Deficiencies within 15 business days after the
exit conference via U.S. Postal Service or electronic mail.

(2) Within 15 calendar days after the individual's or entity's
receipt of the Statement of Deficiencies, the individual or entity shall
return a written Plan of Correction to the Commission that addresses
each cited deficiency, including timeframes for corrections, together
with any additional evidence of compliance.

(3) The Commission determines if a Plan of Correction and
proposed timeframes are acceptable, and, if accepted, notifies the indi-
vidual or entity in writing.

(4) If the Commission does not accept the Plan of Correc-
tion, the Commission notifies the individual or entity in writing and
requests the individual or entity submit to a modified Plan of Correc-
tion to the Commission, and any additional evidence of compliance, no
later than 15 business days after the Commission notifies the individual

or entity in writing.

(c) Regardless of an individual's or entity's compliance with
this section or the Commission's acceptance of an individual's or en-
tity's Plan of Correction, the Commission may, at any time, propose
to take enforcement action as appropriate under applicable statute and

agency rule.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601579

Maria Haynes

Interim Executive Director

Texas Funeral Service Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 936-2474
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TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 228. RETAIL FOOD ESTABLISH-
MENTS

SUBCHAPTER H. REQUIREMENTS
APPLICABLE TO CERTAIN ESTABLISHMENTS
25 TAC §228.221

The executive commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes the repeal of
§228.221, concerning Mobile Food Units.

BACKGROUND AND PURPOSE

The purpose of the proposal is to remove an outdated rule re-
lated to the regulation and permitting of mobile food units, road-
side food vendors, and pushcarts. House Bill (HB) 2844, 89th
Legislature, Regular Session, 2025, created Texas Health and
Safety Code (HSC) Chapter 437B, concerning Mobile Food Ven-
dors (MFVs). HB 2844 made significant changes to how MFVs
are regulated, licensed, and inspected in Texas. New rules were
proposed in Texas Administrative Code (TAC) Title 25, Chapter
226, concerning Mobile Food Vendors. The proposed new rules
were published in the February 20, 2026, issue of the Texas Reg-
ister (51 TexReg 1013).

SECTION-BY-SECTION SUMMARY

The proposed repeal of §228.221 deletes the rule because mo-
bile food units will be regulated under 25 TAC Chapter 226, Mo-
bile Food Vendors.

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rules will be in
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local
governments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years that the rule
repeal will be in effect:

(1) the proposed rule will not create or eliminate a government
program;
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(2) implementation of the proposed rule will not affect the number
of DSHS employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to DSHS;
(5) the proposed rule will not create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) DSHS has insufficient information to determine the proposed
rule's effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined that there will be no
adverse economic effect on small businesses or micro-busi-
nesses, or rural communities.

The rules do not impose any additional costs on small busi-
nesses, micro-businesses, or rural communities that are
required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the repeal is necessary to protect the health, safety,
and welfare of the residents of Texas and is necessary to imple-
ment legislation that does not specifically state that §2001.0045
applies to the rule.

PUBLIC BENEFIT AND COSTS

Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-
tection Division, has determined that for each year of the first five
years the rule repeal is in effect, the public will benefit from the
repeal of the outdated rule which will prevent conflict with mobile
food vendor rules proposed in 25 TAC Chapter 226.

Christy Havel Burton has also determined that for the first five
years the rule repeal is in effect, there are no anticipated eco-
nomic costs to persons who are required to comply with the
proposed rule repeal because the proposed rule repeal only re-
moves outdated information. The updated requirements for mo-
bile food vendors was proposed in the February 20, 2026, issue
of the Texas Register (51 TexReg 1013).

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information related
to the cost, benefit, or effect of the proposed rules, as well
as any applicable data, research, or analysis, may be submit-
ted to Rules Coordination Office, P.O. Box 13247, Mail Code
4102, Austin, Texas 78711-3247, or street address 4601 West
Guadalupe Street, Austin, TX 78751; or emailed to HHSRule-
sCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
14 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R068" in the subject
line.

STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §524.0151,
which provides that the executive commissioner of HHSC shall
adopt rules for the operation and provision of services by the
health and human services system; Texas Health and Safety
Code §1001.075, which authorizes the executive commissioner
of HHSC to adopt rules for the administration of Texas Health
and Safety Code Chapter 1001; and Texas Health and Safety
Code Chapters 437 and 437B.

The repeal affects Texas Government Code §524.0151, Texas
Health and Safety Code § 1001.075, and Texas Health and
Safety Code Chapters 437 and 437B.

$228.221.  Mobile Food Units.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601562

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 834-6753

¢ ¢ ¢
CHAPTER 229. FOOD AND DRUG

The executive commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes amendments
to §229.372, concerning Permitting Fees and Procedures, and
§229.472, concerning Inspection Fees and Procedures.

BACKGROUND AND PURPOSE

The purpose of the proposal is to remove references to the
regulation and permitting of mobile food units, roadside food
vendors, and pushcarts in 25 Texas Administrative Code (TAC)
Chapter 229, Subchapters U and Z as part of the implementa-
tion of House Bill (HB) 2844, 89th Legislature, Regular Session,
2025. HB 2844 added Texas Health and Safety Code Chapter
437B, concerning mobile food vendors and made significant
changes to how mobile food vendors are regulated, licensed,
and inspected in Texas. As a result, DSHS proposed new
rules in 25 TAC Chapter 226, concerning Mobile Food Vendors,
which were published in the February 20, 2026, issue of the
Texas Register (51 TexReg 1013). The proposal complies with
statutory requirements of HB 2844 regarding licensing and fees
and refers to the changes in the proposed new Chapter 226.

This proposal also updates references in the rules.
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SECTION-BY-SECTION SUMMARY

The proposed amendment to §229.372 removes permitting lan-
guage in subsection (a)(3) and (4) as part of the implementation
of HB 2844, 89th Legislature, Regular Session, 2025; removes
the permitting exemption for mobile food units permitted under
local authority in subsection (b)(2)(K) and adds a reference to the
proposed new rules in Chapter 226; removes the requirement for
display of permits on mobile food units in subsection (h)(2); and
removes the reference to mobile food units and roadside food
vendors in subsection (j)(1)(D). The proposed amendment also
updates references in subsection (b)(2)(l) and subsection (c).

The proposed amendment to §229.472 removes the permitting
exemption for mobile food units permitted under local authority
in subsection (d)(9) and adds a reference to the proposed new
rules in Chapter 226. The proposed amendment also updates a
reference in subsection (b).

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rules will be in
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local
governments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to DSHS;
(5) the proposed rules will not create a new regulation;

(6) the proposed rules will not expand, limit, or repeal existing
regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) DSHS has insufficient information to determine the proposed
rules' effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined that there will not be
an adverse economic effect on small businesses or micro-busi-
nesses, or rural communities because the rules do not impose
any additional costs on small businesses, micro-businesses, or
rural communities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas, do not impose a
cost on regulated persons, and are necessary to implement leg-

islation that does not specifically state that Section 2001.0045
applies to the rules.

PUBLIC BENEFIT AND COSTS

Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-
tection Division, has determined that for each year of the first five
years the rules are in effect, the public benefit will be statewide
regulation of "mobile food vendors" under 25 Texas Administra-
tive Code Chapter 226 pursuant to HB 2844. Additionally, the
proposed amendments will make the rules easier to understand
by updating references.

Christy Havel Burton has also determined that for the first five
years the amended rule is in effect, there are no anticipated eco-
nomic costs to persons who are required to comply with the pro-
posed amended rule because the proposed amended rule only
removes outdated information. The updated requirements for
mobile food vendors was proposed in the February 20, 2026, is-
sue of the Texas Register (51 TexReg 1013).

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rules, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
14 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R067" in the subject
line.

SUBCHAPTER U. PERMITTING RETAIL
FOOD ESTABLISHMENTS

25 TAC §229.372

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system, Texas Health
and Safety Code §1001.075, which authorizes the executive
commissioner of HHSC to adopt rules for the administration of
Texas Health and Safety Code Chapter 1001, and Texas Health
and Safety Code Chapters 437 and 437B.

The amendment implements Texas Government Code
§524.0151, Texas Health and Safety Code §1001.075, and
Texas Health and Safety Code Chapters 437 and 437B.

$229.372.  Permitting Fees and Procedures.
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(a) Permitting fees.

(1) A person who operates a food establishment shall ob-
tain a permit from the department and pay a permit fee for each es-
tablishment unless specifically exempted under subsection (b) or (c) of
this section. All permit fees are nonrefundable. Permits are issued for
a two-year term. The fees are based on gross annual volume of sales
as follows:

(A) for an establishment with gross annual volume of
food sales of $0 - $49,999.99, the fee is $250;

(B) for an establishment with gross annual volume of
food sales of $50,000 - $149,999.99, the fee is $500; or

(C) for an establishment with gross annual volume of
food sales of $150,000 or more, the fee is $750.

(2) A person who contracts with a school to provide food
services on a for-profit basis shall obtain a permit and pay a permit fee
for each school where food services are provided. Permits are issued
for a two-year term. The permit fee is $250.

3 A person whe eperates a mobile food unit shall ebtain
a permit from the department for each mobile food unit eperated-}
ply with §228221 of this title (relating to Mobile Food Units) and pay
a nonrefundable permit fee before a permit is issued: If a request for
inspeetion is not received or if the mobile foed unit does not meet the
minimum standards contained in §228.221 of this title within two years
of paying the permit fee; a new fee shall be paid-}
B) Mobile food unit permits are issued for a two-year
4y Eaeh roadside food vendor shall obtain a permit and
pay a fee. All fees are nonrefundable. A permit will be issued for a

(3) [€5)] For all initial and renewal applications submit-
ted through Texas.gov, the department is authorized to collect fees in
amounts determined by the Department of Information Resources to
recover costs associated with using Texas.gov.

(4) [€6)] If the license or permit category changes during
the license or permit period, the license or permit shall be renewed in
the proper category at the time of the renewal.

(5) [€P] An establishment required to be licensed as a food
manufacturer under Texas Health and Safety Code Chapter 431, and
also required to be permitted under this subchapter, will be issued only
one license or permit. The license or permit fee to be paid will be the
higher fee of the two applicable fees.

(b) Exemptions from permit and fees.

(1) Food establishments permitted and inspected by a
county or public health district under Texas Health and Safety Code
Chapter 437, provided inspections are based on the requirements
of §229.373 of this subchapter (relating to Minimum Standards for
Permitting and Operation), are exempted from obtaining a permit and
paying a fee to the department.

(2) The following meet the definition of "food establish-
ment" in §229.371 of this subchapter (relating to Definitions), but are
not required to pay a fee or obtain a Retail Food Establishment permit
under this subchapter:

(A) food establishments permitted and under the in-
spection authority granted to municipal health departments;

(B) food establishments on federal property under fed-
eral inspection authority;

(C) food establishments under the inspection authority
of state college or university personnel in accordance with the require-
ments of §229.373 of this subchapter;

(D) food establishments licensed under Texas Health
and Safety Code Chapter 431, as manufacturers of food, provided the
fee for licensure exceeds the permit fee required under this section;

(E) food establishments under the inspection authority
of the Texas Health and Human Services Commission (HHSC) Regu-
latory Services Division;

(F) facilities under the inspection authority of the
HHSC Regulatory Services Division;

(G) hospitals under the inspection authority of the
HHSC Regulatory Services Division and that do not serve food to the
general public;

(H) correctional facilities under the inspection authority
of the Texas Department of Criminal Justice;

(I) nonprofit organizations as defined in §229.371(4)
[§229:371(3)] of this subchapter[;] (Nonprofit organizations which
meet the definition of "manufacturers of food" under Texas Health
and Safety Code Chapter 431, or the definition of "food salvage
establishments" under Texas Health and Safety Code Chapter 432, are
not exempt from licensure in those categories.);

(J) food and beverage vending machines; and

(K) mobile food vendors. The licensure and fee re-
quirements for mobile food vendors are in Chapter 226 of this title
(relating to Mobile Food Vendors). [mebile food units permitted and
inspeeted under the authority granted to municipalities and which
operate only within their respeetive jurisdietions: (Exeept for units
which handle enly pre-packaged; non-TCS foods; a mebile food
unit is elassified as a food establishment; regardless of whether foed
preparation eccurs on the unit)]

(c) Nonprofit fee exemption. Nonprofit organizations as de-
fined in §229.371(4) [§2293713)] of this subchapter (relating to Def-
initions) are exempt from payment of the permit fee. Nonprofit orga-
nizations shall comply with the requirements of §229.373 of this sub-
chapter. The department shall provide guidelines for the safe handling
of foods prepared by nonprofit organizations. Any civic or fraternal or-
ganization, charity, lodge, association, proprietorship, corporation, or
church not meeting the definition of "nonprofit organization" shall ob-
tain a permit, pay the required fee, and comply with the requirements.

(d) Application for permit. The permit application shall be on
a form furnished by the department and shall contain the following
information:

(1) the name under which the establishment operates;

(2) the mailing address and street address of the establish-
ment;

(3) if a sole proprietorship, the name of the proprietor; if
a partnership, the names of all partners; if a corporation, the date and
place of incorporation and the name and address of its registered agent
in the State; or if any other type of association, the names of the prin-
cipals of such association;

(4) the names of those individuals in an actual administra-
tive capacity which, in the case of a sole proprietorship, shall be the
managing proprietor; in a partnership, the managing partner; in a cor-
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poration, the officers and directors; in any other association, those in a
managerial capacity;

(5) the signature of the owner, operator, or other authorized
person; and

(6) any other information the department may require issu-
ing a permit.

(e) Temporary food establishments. An organizer of an event
at which a temporary food establishment operates shall obtain a permit
for each temporary food establishment. In the absence of an event
organizer, each temporary event operator shall obtain a permit. The
application and permit fee for a temporary food establishment must
be submitted to the department at least 30 days before the event. The
permit fees are as follows.

(1) Single-event permit. The permit fee is $50 and is valid
for the duration of a single event not to exceed 14 consecutive days
from the initial effective date specified in the permit application. The
fee is non-refundable.

(2) Multiple-event permit. A multiple-event permit is is-
sued for a two-year term and the permit fee is $200. The fee is non-re-
fundable.

(f) Two or more establishments. Each establishment shall sub-
mit an application even if it is owned by the same person.

(g) Pre-permit inspection. The department may conduct a pre-
permit inspection to determine compliance with this subchapter.

(h) Issuance of a permit. The department may issue a per-
mit or a renewal permit for an establishment based on compliance
with Chapter 228 of this title (relating to Retail Food Establish-
ments), and payment of all fees. Copies of the permit application
are available by sending a request to the department at 1100 West
49th Street, Austin, Texas 78756-3182 or by downloading online at:
https://www.dshs.texas.gov/retail-food-establishments/permitting-in-
formation-retail-food-establishments.

(1) The permit or proof of permit shall be posted in a loca-
tion in the food establishment conspicuous to consumers.
(2) [)] A permit shall only be issued when all past due

and delinquency fees are paid. This applies to any delinquent penalties
due under an order issued by the department.

(1) Renewal of a permit.

(1) The permit holder shall submit a renewal application
and permit fees before the expiration date of the permit. A person filing
a renewal application after the expiration date shall pay an additional
$100 as a delinquency fee.

(2) The department may renew a permit if the applicant is
compliant with Chapter 228 of this title, and all fees are paid.

(3) Failure to submit a renewal application and permit fee
before the expiration date, while continuing to operate, is a violation of
Texas Health and Safety Code Chapter 437, and is subject to enforce-
ment proceedings under that chapter, and §229.374 of this subchapter
(relating to Refusal, Revocation, or Suspension of a Permit; Adminis-
trative Penalties).

() Amendment of permit.

(1) Fee. For a permit amendment, including a change of
name or physical location of a food establishment requiring a permit

under Texas Health and Safety Code §437.0125, the permit holder shall
pay as follows:

(A) for an establishment with gross annual volume of
food sales of $0 - $49,999.99, the fee is $125;

(B) for an establishment with gross annual volume of
food sales of $50,000.00 - $149,999.99, the fee is $250;

(C) for an establishment with gross annual volume of
food sales of $150,000.00 or more, the fee is $375; or

(D) for each [mebile food unit; readside vendeor;] school
food establishment or central preparation facility, the fee is $125.

(2) Change of location. A permit is not transferrable to an-
other location for any non-mobile food establishment except in the case
of'a permit amendment as described in paragraph (1) of this subsection.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601563

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 834-6753

¢ ¢ ¢

SUBCHAPTER Z. INSPECTION FEES FOR
RETAIL FOOD ESTABLISHMENTS

25 TAC §229.472
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system, Texas Health
and Safety Code §1001.075, which authorizes the executive
commissioner of HHSC to adopt rules for the administration of
Texas Health and Safety Code Chapter 1001, and Texas Health
and Safety Code Chapters 437 and 437B.

The amendment implements Texas Government Code
§524.0151, Texas Health and Safety Code §1001.075, and
Texas Health and Safety Code Chapters 437 and 437B.

$229.472.  Inspection Fees and Procedures.

(a) Inspection fees. A person operating a non-permitted food
establishment, who requests an inspection be conducted by the depart-
ment, shall pay an inspection fee for each inspection of the establish-
ment. All inspection fees are nonrefundable.

(1) A school food establishment requesting two inspections
per year shall pay for both inspections before the first inspection is
conducted by the department. The school food establishment fee is
$300 for two inspections. The fee is non-refundable.

(2) A person operating a non-permitted food establishment
that is not a school food establishment shall pay an inspection fee for
each inspection of the establishment.

(A) The inspection fee is $150 per inspection.
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(B) An application and inspection fee must be submit-
ted to the department at least 6 weeks before the earliest desired inspec-
tion date.

(b) Non-permitted food establishments, other than schools, in-
spection fee requirement. Non-permitted food establishments, that are
nonprofit organizations as defined in §229.471(6) [§229:47H7)] of this
subchapter (relating to Definitions), are not exempt from paying an
inspection fee as required under subsection (a) of this section. Non-
profit organizations are exempt from obtaining a permit as specified
in §229.372(c) of this chapter (relating to Permitting Fees and Proce-
dures). Nonprofit organizations shall comply with §229.473 of this
subchapter (relating to Minimum Standards for Permitting and Op-
eration). Any civic or fraternal organization, charity, lodge, associa-
tion, proprietorship, corporation, or church not meeting the definition
of "nonprofit organization" shall obtain a permit, pay the required fee,
and comply with the requirements for permitted food establishments.
Internal Revenue Service documentation of nonprofit status shall be
provided, if requested by the department.

(c) Food establishments under the jurisdiction of county health
departments or public health districts. The department shall not in-
spect or collect an inspection fee from food establishments permitted
or inspected by a county or public health district under Texas Health
and Safety Code Chapter 437, or food establishments permitted or in-
spected under authority granted to municipalities.

(d) Exemptions from fees. The following meet the definition
of "food establishment" in §229.471 of this subchapter, but are not re-
quired to pay a fee to the department or obtain a Retail Food Establish-
ment inspection under this subchapter:

(1) food establishments permitted and inspected under au-
thority granted to municipalities;

(2) food establishments inspected by state college or uni-
versity personnel in accordance with the requirements of §229.373 of
this chapter (relating to Minimum Standards for Permitting and Oper-
ation);

(3) food establishments licensed under Texas Health and
Safety Code Chapter 431, as manufacturers of food, provided the fee

for licensure exceeds the permit fee required under §229.372 of this
chapter;

(4) food establishments under the inspection authority of
the Texas Health and Human Services Commission (HHSC) Regula-
tory Services Division;

(5) facilities under the inspection authority of the HHSC
Regulatory Services Division;

(6) hospitals under the inspection authority of the HHSC
Regulatory Services Division and that do not serve food to the general
public;

(7) federally inspected food establishments on federal
property;

(8) correctional facilities under the inspection authority of
the Texas Department of Criminal Justice; and

(9) mobile food vendors. The inspection and fee require-
ments for mobile food vendors are found in Chapter 226 of this title
(relating to Mobile Food Vendors). [mebile food units permitted and
handle enly pre-packaged; non-TCS foods; a mobile food unit is elas-
sified as a food establishment; regardless of whether food preparation
oceurs on the unit)]

(e) Application for inspection request. The inspection request
shall be submitted on an application form furnished by the department
and shall contain the following information:

(1) the name under which an establishment is operated,

(2) the mailing address and street address of the establish-
ment; and

(3) the signature of the owner, operator, or other authorized
person.

(f) Two or more establishments. If a person owns or operates
two or more establishments, each establishment shall request inspec-
tions separately by listing the name and address of each establishment
on separate application forms. A school district may submit a single
application and attach a listing of each school food establishment re-
questing inspection.

(g) Application form. Copies of the application for in-
spection request form may be obtained from the department,
1100 West 49th Street, Austin, Texas 78756-3182, or online at
https://www.dshs.texas.gov/retail-food-establishments/permitting-in-
formation-retail-food-establishments.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601564

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 834-6753

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 745. LICENSING

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments
to §§745.21, 745.609, 745.615, 745.631, 745.643, 745.683,
745.695, 745.751, 745.775, and 745.8483; new §745.675; and
the repeal of §745.601 and §745.607.

BACKGROUND AND PURPOSE

The proposal is necessary to implement Senate Bill (SB) 1849,
88th Legislature, Regular Session, 2023. SB 1849 created
Texas Health and Safety Code Chapter 810, Interagency
Reportable Conduct Search Engine, and amended Texas Hu-
man Resources Code §8§42.056(b), 42.159(c), and 42.206(c).
The search engine created by the bill will include findings of
reportable conduct by the Texas Education Agency, Texas
Juvenile Justice Department, and HHSC Employee Misconduct
Registry that were not previously considered by HHSC Child
Care Regulation (CCR). CCR is proposing amended, new, and
repealed rules to define the search engine required by statute,
require CCR's use of the search engine as part of any subject's
background check, and clarify that the reportable conduct find-
ings may prevent a person from being present at an operation or
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affect a person's ability to receive or maintain an administrator's
license.

The purpose of the proposal is also to update rules and defi-
nitions to provide additional detail regarding background check
and licensing procedures and to improve the readability and un-
derstanding of the rules.

SECTION-BY-SECTION SUMMARY

The proposed amendment to Subchapter A, Division 2, amends
the title of the division.

The proposed amendment to §745.21 (1) amends the rule ti-
tle; (2) amends and deletes many of the existing terms and def-
initions; (3) adds terms and definitions to the rule; and (4) up-
dates and incorporates definitions from current §745.601 and
§745.607, which are proposed for repeal.

The proposed repeal of Subchapter F, Division 1, deletes
§745.601, the division's only rule, as it is no longer necessary
because the content of the rule has been updated and added
to proposed amended §745.21.

The proposed amendment to Subchapter F, Division 2, renum-
bers the division to Division 1.

The proposed repeal of §745.607 deletes the rule as it is no
longer necessary because the content of the rule has been up-
dated and added to proposed amended §745.21.

The proposed amendment to §745.609 (1) amends the rule title;
(2) removes cross-references to other rules; (3) adds a Search
Engine for Multi-Agency Reportable Conduct (SEMARC) check
as part of a required background check; and (4) makes nonsub-
stantive changes to language and punctuation for better read-
ability and understanding.

The proposed amendment to §745.615 (1) amends the rule title;
(2) clarifies that a person who requires a background check in
a listed family home that only provides care for related children
also needs a National Sex Offender Registry check if the person
lived in another state or territory within five years prior to the sub-
mission of the background check request; (3) adds a SEMARC
check as part of a required background check; and (4) makes
nonsubstantive changes to language and punctuation for better
readability and understanding.

The proposed amendment to Subchapter F, Division 3, renum-
bers the division to Division 2.

The proposed amendment to §745.631 (1) amends the rule title;
(2) makes nonsubstantive changes to language and punctuation
for better readability and understanding; and (3) eliminates ex-
amples outlining when the Centralized Background Check Unit
may place conditions on a subject's presence.

The proposed amendment to §745.643 (1) amends the rule title;
and (2) makes nonsubstantive changes to language and punc-
tuation for better readability and understanding.

The proposed amendment to Subchapter F, Division 4 (1) renum-
bers the division to Division 3; and (2) amends the title of the
division.

Proposed new §745.675 describes the SEMARC findings that
would bar a subject's presence at an operation or qualify the
subject for a risk evaluation.

The proposed amendment to Subchapter F, Division 5, (1)
renumbers the division to Division 4; and (2) amends the title of
the division.

The proposed amendment to §745.683 (1) amends the rule ti-
tle; (2) clarifies that a child-placing agency may request a risk
evaluation; and (3) simplifies language for better readability and
understanding.

The proposed amendment to §745.695 (1) amends the rule title;
(2) removes cross-references to other rules; and (3) simplifies
language and makes nonsubstantive changes to punctuation for
better readability and understanding.

The proposed amendment to Subchapter F, Division 7, renum-
bers the division to Division 6.

The proposed amendment to §745.751 (1) amends the rule
title; (2) simplifies language to clarify that CCR considers the
severity and circumstances of a background check result and
the prospective position, role, and responsibilities of the person
at the operation when determining if the person is an imme-
diate threat to the health or safety of children; and (3) makes
nonsubstantive changes to language, punctuation, and rule
organization for better readability and understanding.

The proposed amendment to Subchapter F, Division 8, renum-
bers the division to Division 7.

The proposed amendment to §745.775 (1) amends the rule title;
(2) removes rule language regarding financial crimes to match
CCR's current background check process for licensed admin-
istrators and applicants for an administrator's license; and (3)
eliminates duplication of content that exists in another rule.

The proposed amendment to §745.8483 (1) amends the rule ti-
tle; (2) clarifies that confidentiality may be required by statute or
rule; and (3) makes nonsubstantive changes to language and
punctuation for better readability and understanding.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, there will
be an estimated additional cost to state government as a result
of enforcing and administering the rules as proposed. Enforcing
and administering the rules does not have foreseeable implica-
tions relating to costs or revenues of local governments.

The effect on state government for each year of the first five
years the proposed rules are in effect is an estimated cost of
$3,795,008 in fiscal year (FY) 2027, $1,209,658 in FY 2028,
$1,209,658 in FY 2029, $1,209,658 in FY 2030, and $1,209,658
in FY 2031. Funds were appropriated for these costs by the
89th Legislature, Regular Session, 2025, through the Excep-
tional Item process for the FY 2027 and FY 2028 biennium. The
costs associated with this proposal are shared with other HHSC
proposals, implementing SB 1849, that will be published in fu-
ture issues of the Texas Register.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will create new HHSC
employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
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(5) the proposed rules will create new regulations;

(6) the proposed rules will expand and repeal existing regula-
tions;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities. The rules do not impose any additional costs
on small businesses, micro-businesses, or rural communities re-
quired to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules: (1) are necessary to protect the health,
safety, and welfare of the residents of Texas; (2) do not impose a
cost on regulated persons; and (3) are necessary to implement
legislation that does not specifically state that §2001.0045 ap-
plies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be in-
creased protections for children in regulated settings from per-
sons with a history of reportable conduct.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the rules do not change background check fees or require
any additional resources to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please

indicate "Comments on Proposed Rule 25R018" in the subject
line.

SUBCHAPTER A. PRECEDENCE AND
DEFINITIONS
DIVISION 2. DEFINITIONS [FOR LICENSING]

26 TAC §745.21
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

§$745.21.  Definitions. [What do the following words and terms mean
when used in this chapter?]

The following [werds and] terms[; when used] in this chapter, have the
following meanings unless the context clearly indicates otherwise:

(1) Abuse--As defined in the Texas Family Codel[;]
§261.001(1) [¢relating to Definitions) and Texas Administrative Code;
Title 40, Chapter 707, Subchapter C, Division 5 (relating to Abuse,
Negleet; and Exploitation)].

(2) Affinity--Related by marriage, as set forth in Texas
Government Code[;] §573.024 [(relating to Determination of Affinity)]

(3) Business entity--May include an association, corpora-
tion, nonprofit association, nonprofit corporation, nonprofit association
with religious affiliation, nonprofit corporation with religious affilia-
tion, limited liability company, political subdivision, or state agency.
For purposes of this chapter, this definition does not include any type of
"partnership." [May be an association; eorporation; nenprofit asseeia-
tion; nonprofit corporation; nonprofit association with religious affilia-
tion; nonprefit corporation with religious affiliation; or limited liability
compaiy:]

(4) Capacity--The maximum number of children that a per-
mit holder may care for at one time.

(5) Caregiver--A person who is counted in the child to care-
giver ratio, whose duties include the supervision, guidance, and protec-
tion of a child.

(6) CBCU--Centralized Background Check Unit. A subdi-
vision of Child Care Regulation that conducts background checks.

(7) CCR--Child Care Regulation. A department of the
Texas Health and Human Services Commission responsible for regu-
latory oversight of child care operations.

(8) Central registry--A DFPS database of persons who
have been found by DFPS to have abused, neglected, or exploited a
child.

(9) [€6)] Child--A person under 18 years old.
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(10) [€B] Child care [Child-eare] facility--An operation
defined in Texas Human Resources Code §42.002(3). [An establish-
ment subjeet to regulation by Licensing that provides assessment;
care, training, education, custody, treatment, or supervision for a child
whe is net related by bleod; marriage; or adoption to the ewner or
operator of the facility, for all or part of the 24-hour day, whether or
not the establishment operates for profit or charges for its serviees:
A ehild-eare facility includes the people; administration; governing
bedy; aetivities on or off the premises; operations; buildings; grounds;
equipment; furnishings; and materials: A ehild-eare faeility does not
include child-placing agencies, listed family homes, employer-based
child eare operations; or shelter eare eperations:|

(11) [€8)] Child day care--Taking care of, supervising,
teaching, or educating:

(A) achild under 14 years old who is not related to the

(15) [E#2)] Contiguous [eperations]--Sharing [Fwe or
more ions that touch at a peint oen] a common border or [are]
located in the same building.

(16) [(43)] Controlling person--A person described in
Texas Human Resources Code §42.002(18). [As defined in §745:901
of this chapter (relating to Whoe is a controlling person at a child-care
operation?):]

(17) Criminal history--Information collected by criminal
justice agencies about a person's interactions with the criminal justice
system, including a person's record of arrests, convictions, and other
types of criminal justice involvement.

(18) Days--Calendar days, unless otherwise stated.

(19) [(¥4D)] Deficiency--Any failure to comply with a
statute, administrative rule, minimum standard, condition on a permit,

caregiver, for less than 24 hours a day, in a place other than the child's
own home, including taking care of school-age children before or after
the regular school day; or

(B) arelated child under 14 years old, for less than 24

[rule; statute; speeifie term of your permit;] or condition of [yeur]
probation.

(20) Designated finding--A finding in the DFPS central
registry against a person (also known as a designated perpetrator) who

hours a day, that occurs in the caregiver's or child's home if the care is

has not finished challenging the finding through an administrative

given:
(i) under the auspices of a listed family home; and

(ii) the caregiver follows the requirements in the
Texas Labor Code Chapter 313, including providing care in the child's

home only if:

(1) _the child or one of the child's siblings is dis-

abled;
(1) _the child or one of the child's siblings is under

18 months old;
(I1I) the child has a parent 18 years old or

younger;

(1V)  the child has a parent 19 years old, who is in
high school working towards a diploma;

(V) the child's parent works during the evening,

review, a due process hearing, or other rights of appeal.

(21) [E5)] Designated perpetrator--A person listed in the
DFPS central registry who has a designated finding of child abuse, ne-
glect, or exploitation. [As defined in §745-731 of this chapter (relating
to What are designated perpetrators and sustained perpetrators of ¢hild
abuse or negleet?)]

(22) [(+6)] Designee--The person named on the application
as the designated representative of the operation who is officially autho-
rized by the owner to speak for and act on the operation's [eperations']
behalf.

(23) DFPS--Texas Department of Family and Protective
Services.

(24) DPS--Texas Department of Public Safety.

(25) [6D] Employee--Any natural person who works for
or has a contract [empleyed by or that centraets] with the permit holder

overnight, or on the weekend and taking the child out of the home
would be disruptive to the child; or

(VI) the Texas Workforce Commission deter-
mines there are no other child care options available in the community.
[As defined in §74533 of this chapter (relating to What is ehild day
care?). ]

{(9) Child-placing agency (CPA)--A person, including a
sole proprietor; partnership; or business or governmental entity; other
than the parents of a child; whe plans for the placement of or places a
child in a child care operation or adoptive home.]

(12) [(H®)] Children related to the caregiver--Children
described in Texas Human Resources Code §42.002(16) [whe are the
children; grandchildren; siblings; great-grandchildren; first cousins;
nieces; or nephews of the caregiver; whether by affinity or consan-
guinity or as the result of a relationship ereated by court deeree].

(13) Client in care--A child or young adult in the care of an
operation.

(14) [(D)] Consanguinity--As [Twe individuals are related
to each other by consanguinity if one is a descendant of the other; or
they share a4 common ancestor- An adopted child is related by consan-
guinity for this purpese. Ceonsanguinity is] defined in Texas Govern-
ment Code[;] §573 022 [{relaﬂﬂg{e Determination of Consanguinity)].

[; inclading earegivers; drivers; kitchen personnel; maintenance and
administrative personnel, and the center or program director].

(26) [(+®)] Endanger--To expose a child to a situation
where physical or mental injury to a child is likely to occur.

(27) [€9)] Exploitation--As defined in Texas Family
Code[;] §261.001(3) [and Texas Administrative Code; TFitle 40; Chap-
ter 707; Subechapter C; Division 5).

(28) FBI--Federal Bureau of Investigation.

(29) Fingerprint-based criminal history check--A search
that compares a subject's fingerprints with the:

(A) DPS database of arrests and dispositions for alleged
crimes committed in Texas;

(B) FBI database of arrests and dispositions for alleged
crimes committed in the United States and Territories;

(C) DPS database of the Texas sex offender registry;

and

(D) FBI database of the National Sex Offender Reg-
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(30) [2B)] Fulllicense--Issued to operate a child care oper-
ation after meeting the requirements of this chapter either while main-
taining a license or to issue a full license instead of an initial license
as described in this chapter. [The type of full permit that is issued to
an operation that requires a license. Sce also §745.341 of this chapter
of this chapter (relating to What is the difference between an initial li-
cense and a full license?)]

(31) [2)] Full permit--Includes a listing, registration,
compliance certification, or a full license. [A full permit includes a
listing; registration; compliance certificate; or a full license. See alse
§745.341 and §745.343 of this chapter.]

(32) [3)] Governing body--A person or group of persons
or officers of a business or governmental entity that has ultimate control

over the operation [entity].

(33) [24)] Governmental entity--A political subdivision or
state agency of Texas.

(34) HHSC--Texas Health and Human Services Commis-

sion.

(35) HHSC EMR--The Employee Misconduct Registry
maintained by HHSC.

(36) [25)] Household member--A person who lives in an
operation or verified foster home, who is not a caregiver or client in
care. [An individual; other than the earegivers; who resides in an op-
eration. |

(37) Initial background check--The first background check
that an operation requests for a person.

(38) [(26)] Initial license--As defined in Texas Human Re-
sources Code §42.051. An initial license is valid for 12 months from
the date of issuance; however, CCR may renew an initial license for up
to an additional six months. [A time-Hmited Heense that we issue to eer-
tain applicants for a full license in situations deseribed in §745:345 of
this chapter (relating to When does Licensing issue an initial lieense?):|

(39) [€D] Licensed administrator--A licensed child care
administrator or licensed child placing agency administrator as defined
in Texas Human Resources Code §43.001. [As defined in §745.8905

of this chapter (relating to What is a licensed administrator?).|

(40) Licensing--CCR, which was formerly titled Child
Care Licensing.

(41) [2®] Minimum standards--Regulatory adminis-

(G) Chapter 749 of this title (relating to Minimum Stan-
dards for Child-Placing Agencies); and

[H) Chapter 750 of this title (relating to Minimum
Standards for Independent Eoster Homes); and}

(H) [] Subchapter D, Division 11 of this chapter (re-
lating to Employer-Based Child Care).

(42) Name-based Texas criminal history check--A search
that compares a subject's name with the:

(A) DPS database of arrests and dispositions for alleged
crimes committed in Texas; and

(B) DPS database for the Texas sex offender registry.

(43) National Sex Offender Registry--A national database
that has records on persons who are required to register on a jurisdic-
tion's sex offender registry.

(44) [29] Neglect--As defined in the Texas Family
Code[;] §261.001(4) [and Fexas Administrative Code; Title 40; Chap-
ter 707; Subehapter C; Division 5].

(45) [B9)] Operation (also known as a child care [ehild
eare] operation)--Any person or entity that must have a permit accord-
ing to Texas Human Resources Code Chapter 42. [A seole proprietor;

aﬁdgreuﬂdswhere%hepregmmfseffereéranypemeﬂmvelxzedmpre-
viding the program; and any equipment used in providing the program-
An R o chi cacility, chi . it
ation; or any operation that requires a permit under Chapter 42; Texas
Human Resources Code:]

(46) Out-of-state child abuse and neglect registry check--A
search that compares the subject's name with another state's or terri-
tory's database of persons who have been found to have abused or ne-
glected a child.

(47) Out-of-state criminal history check--A search that
compares the subject's name or fingerprints with another state's or
territory's database of arrests and dispositions for crimes committed in
the other state or territory.

(48) Out-of-state sex offender registry check--A search that
compares the subject's name with another state's or territory's sex of-
fender registry.

trative rules that [Minimum requirements for| permit holders must
follow [that are enforced by Liecensing] to protect the health, safety,
and well-being of children. These rules are found [The minimum
standards consist of the rules contained] in:

(A) Chapter 742 of this title (relating to Minimum Stan-
dards for Listed Family Homes);

(B) Chapter 743 of this title (relating to Minimum Stan-
dards for Shelter Care);

(C) Chapter 744 of this title (relating to Minimum Stan-
dards for School-Age and Before or After-School Programs);

(D) Chapter 746 of this title (relating to Minimum Stan-
dards for Child-Care Centers);

(E) Chapter 747 of this title (relating to Minimum Stan-
dards for Child-Care Homes);

(F) Chapter 748 of this title (relating to Minimum Stan-
dards for General Residential Operations);

(49) [63D] Owner--The sole proprietor, partnership, or
business or governmental entity that owns an operation that is subject

to CCR's regulation [by Licensing].

(50) [€32)] Parent--A person or entity that [whe] has legal
responsibility for or legal custody of a child, including the managing

conservator or legal guardian of the child or a legally authorized rep-
resentative of an entity with managing conservatorship of the child.

(51) [3)] Permit--A license, certification, registration,
listing, compliance certificate, or any other written authorization
granted by CCR [Lieensing] to operate a child care operation. This
also includes an administrator's license.

(52) [34)] Permit holder--The owner of the operation that
is granted the permit.

(53) [€35)] Pre-kindergarten age child--A child who is
three or four years of age before the beginning of the current school
year.
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(54) Present at an operation--A person is present at an op-
eration if the person has or may have contact with children in care. This
includes:

(A) the person is physically present at an operation
while any child is in care, unless the person is present for the sole
purpose of attending orientation or pre-service training or is briefly
present for business unrelated to child care and does not have contact

striction HHSC has [we have] placed on a permit. Anyone providing
or seeking to provide care or a service that is subject to regulation must
comply with all [the] applicable requirements. This includes a permit
holder, an applicant for a permit, and anyone providing care or a ser-
vice without the appropriate permit.

(58) Renewal background check--A background check that
an operation requests for a person who has already had an initial back-

with children in care;

(B) the person has responsibilities that may require the
person to be present at an operation while any child is in care;

(C) the person resides at an operation or is present at an
operation on a regular or frequent basis; or

(D) the person has direct access to any child in care,
including supervised or unsupervised direct access to any child.

(55) [636)] Program--Activities and services provided by
an operation.

(56) Regularly or frequently present at an operation--Vis-
iting the operation often, at regular times, or consistently over time.

(A) A person is regularly or frequently present at an op-

ground check at the operation.

(59) [38)] Report--Any [A] communication to CCR
[Licensing] or DFPS [the Department of Family and Protective Ser-
viees {DEPS)], including the Statewide Intake division of DFPS, of:

(A) an [An] allegation of a violation of [deficieney in]
a minimum standard, rule, or statute; or

(B) any [Any] other possible risk to a child in the care
of an operation that is subject to CCR's regulation [by Licensing].

(60) [€39)] Residential child care--The care, custody, su-
pervision, assessment, training, education, or treatment of a child who
is not related by blood, marriage, or adoption to the owner or operator
of the operation, for all of the 24-hour day, regardless of whether the
operation is operated for profit or charges for the services it offers. [As

eration if the person:

(i) is present at the operation on a scheduled basis;

(ii) visits the operation three or more times in a
30-day period, with each visit being less than 24 hours, and with mul-
tiple or repeated visits to an operation within the same day counting
as one Visit;

(iii) stays or lives at the operation for more than
seven days in a row; or

(iv) stays or lives at the operation three or more
times per year, with each stay being more than 48 hours.

(B) For foster homes, the following persons are not con-

defined in §745.35 of this chapter (relating to What is residential child
care?).]

(61) Risk evaluation--A CBCU process to determine if a
person's background check results will allow the person to be present
at an operation.

(62) SEMARC--Search Engine for Multi-Agency Re-
portable Conduct as established by Texas Health and Safety Code
Chapter 810. For CCR background check processes, a DFPS central
registry check is separate from a SEMARC check.

(63) SEMARC finding--Result of a SEMARC check that
shows the determination by a participating state agency that a person
engaged in reportable conduct as defined in Texas Health and Safety

sidered to be regularly or frequently present at a foster home:

(i) achild unrelated to a foster parent who visits the
foster home, unless:

(1) the child is responsible for the care of a foster

child; or

(II) _there is a reason to believe that the child has
a criminal history or previously abused or neglected another child; and

(if) an adult unrelated to a foster parent who visits
the foster home, unless:

(1) the adult has unsupervised access to children

in care; or

(1I) there is a reason to believe that the adult has
a criminal history or previously abused or neglected a child.

(C) For a child day care operation, a parent is not con-

Code §810.001(6), and any information about the determination
recorded in SEMARC.

(64) [(40)] School-age child--A child who is five years of
age or older and is enrolled in or has completed kindergarten.

(65) [(4DH)] State Office of Administrative Hearings
(SOAH)--The state agency responsible for conducting certain ad-
ministrative hearings for other state agencies, including HHSC. [See

§745.8831 of this chapter (relating to What is a due process hearing?).]

(66) Subject of a background check--A person for whom
the operation submits a request for a background check.

(67) Substitute--A person who fills in for an absent em-
ployee or caregiver at an operation.

(68) Sustained finding--A finding in the DFPS central reg-
istry against a person (also known as a sustained perpetrator) who has
been offered due process, and:

sidered regularly or frequently present at the operation only because
the parent is visiting his or her child. A parent is considered regularly
or frequently present at the operation if the parent volunteers at the op-
eration.

(57) [9] Regulation--Includes the following:

(A) the [The] development of administrative rules, in-
cluding minimum standards, as provided by statutory authority; and

(B) the [The] enforcement of requirements that are min-
imum standards, administrative rules, statutes, or any condition or re-

(A) the person has waived the person's due process
rights by not requesting an administrative review and a due process
hearing timely or by waiving those rights in writing; or

(B) the child abuse, neglect, or exploitation finding was
upheld in the due process hearing and any subsequent appeals.

(69) [(42)] Sustained perpetrator--A person listed in the
DFPS central registry who has a sustained finding of abuse, neglect,

or exploitation of a child. [See §745:731 of this chapter (relating to
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abuse or neglect?).]

(70) TEA--Texas Education Agency.

(71) Texas sex offender registry--A registry maintained by
DPS that contains records on persons who are required to register as
sex offenders in Texas.

(72) TIJID--Texas Juvenile Justice Department.

(73) Unsupervised access--Access to a child in care with-
out the presence of another person who is a qualified caregiver.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601498

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

L4 L4 L4
SUBCHAPTER F. BACKGROUND CHECKS
DIVISION 1. DEFINITIONS
26 TAC §745.601
STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §524.0151,
which provides that the executive commissioner of HHSC
shall adopt rules for the operation and provision of services
by the health and human services agencies, as well as Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority. In
addition, the adoption of rule changes relating to §§745.21,
745.601, 745607, 745.609, 745.615, 745.631, 745.643,
745.675, 745.683, 745.695, 745.751, 745.775, and 745.8483
are authorized by Texas Human Resources Code §42.042,
which requires the executive commissioner to adopt rules
and minimum standards related to required qualifications and
background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

$745.601.  What words must I know to understand this subchapter?

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601499

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 1.
CHECKS

26 TAC §745.609, §745.615
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

REQUESTING BACKGROUND

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

$745.609.  Background Check Requirements. [What types of back-
ground cheeks are required for persons at my operation?]

[€@)] Except for listed family homes that only care for children
related to the caregiver, a person [as deseribed in subsection (b) of this
seetion; persons| required to have a background check [under §745:605
of this division (relating to For whom must 1 submit requests for back-
ground eheeks?)] must have the following types of background checks:

(1) either a: [As further deseribed in §745.611 of this di-
vision (relating to Which persons at my operation require either a fin-
gerprint-based eriminal history cheek or a name-based Texas eriminal
history check?), either a:]

(A) fingerprint-based [Eingerprint-based] criminal his-
tory check; or

(B) name-based [Name-based] Texas criminal history

check;

(2) acentral registry [A Central Registry] check;

(3) a SEMARC check;

(4) [€3)] if the [¥f your] operation is a child day care [day-
eare] operation that is not an employer-based child care operation or
a shelter care operation, a National Sex Offender Registry check for
persons who require a fingerprint-based criminal history check [under
§745-6Ha)} D) of this divisien]; and

(5) [4)] for certain persons identified in this division who
have lived outside of Texas, an: [As further deseribed in §745.613 of
for certain persens; an:|

(A) out-of-state [Out-ef-state] criminal history check;
(B) out-of-state [Out-ef-state] child abuse and neglect
registry check; and

(C) out-of-state [Out-of-state] sex offender registry

check.

[(®) This rule does not apply to listed family homes that only
provide care to related children. See §745.615 of this division (relating
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to What types of background checks are required for persons at listed
family homes that only provide care to related children?).]

$745.615.  Background Check Requirements for Certain Listed Fam-
ily Homes. [What tvpes of background checks are required for persons
at listed family homes that only provide eare to related children?]

For listed family homes that only care for [previde eare to related] chil-
dren related to the caregiver, a person [persens] required to have a back-
ground check [under §745.605 of this division (relating to For whom
must [ submit requests for background checks?)] must have the fol-
lowing types of background checks:

(1) a [A] name-based Texas criminal history check [with
a Texas sex offender registry cheek], unless [exeept] the person must
have a fingerprint-based criminal history check and National Sex Of-
fender Registry check because [if]:

(A) the [The] person has lived in another state or terri-
tory [resided outside of Texas] any time during the five years before

[five-year period prier to] the date [you submit] a background check
request is submitted [for a background eheek]; or

(B) there [There] is reason to believe the person has
criminal history in another state; [and]
(2) acentral registry [A Central Registry] check; and[-]
(3) a SEMARC check.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601501

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 2. REQUESTING BACKGROUND
CHECKS

26 TAC §745.607

STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §524.0151,
which provides that the executive commissioner of HHSC
shall adopt rules for the operation and provision of services
by the health and human services agencies, as well as Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority. In
addition, the adoption of rule changes relating to §§745.21,
745.601, 745.607, 745.609, 745.615, 745.631, 745.643,
745.675, 745.683, 745.695, 745.751, 745.775, and 745.8483
are authorized by Texas Human Resources Code §42.042,
which requires the executive commissioner to adopt rules
and minimum standards related to required qualifications and
background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

$745.607.  What are the different types of background checks?

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601500

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 2. DETERMINATIONS
REGARDING BACKGROUND CHECKS
26 TAC §745.631, §745.643

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

$§745.631.  Conditions on a Subject's Presence. [In what sitnations
may the CBCU place conditions or restrictions on a subject's presence
at an operation?]
The CBCU may place conditions [er restrietions] on a person’s
[subjeet's] presence at an operation if [that] the CBCU determines the
conditions to be necessary to protect the health or safety of children.
[; including in the following situations:]
or out-of-state child abuse or negleet registry cheek is pending; if ap-
subjeet ineligible to be present at an operation;}

H2) Pendingthe outcome of arisk evaluation for an eligible

[(4) For a minimum standard violation that is relevant to
a econdition or restriction already placed on a subject's presence at an
operation-]

§745.643.  Challenging the Accuracy or Completeness of Background
Check Results. [How ecan the subject of @ background check challenge
sults of the background eheek?]

To challenge the accuracy or completeness of [the infermation een-
tained in] the background check results [of the background cheek]:
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(1) the person [The subjeet] should first talk to [werk with]
the CBCU representative who [that] made the background check deter-
mination and [te] provide updated disposition information or additional
documentation; and

(2) if [H] the person [subjeet] cannot resolve the problem

(3) unprofessional conduct demonstrating an inappropri-
ate sexual, romantic, or interpersonal relationship with or interest in
a child.

(c) A SEMARC finding regarding physical abuse results in an
absolute bar except for a kinship caregiver, who is eligible for a risk

this way [is unable to reselve the issue in this manner], then the person

evaluation if the finding is more than five years old.

may seek help [subjeet may seek resolution of the issue] from the
agency that gave [previded] the results to [apen whieh] the CBCU
[background check determination was made].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601502

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269
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DIVISION 3. CRIMINAL HISTORY, SEX
OFFENDER REGISTRY, CHILD ABUSE OR
NEGLECT, AND SEMARC FINDINGS

26 TAC §745.675

STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

§745.675. SEMARC Findings.

(a) SEMARC findings from HHSC EMR, TEA, and TJJD that
involve reportable conduct such as abuse, neglect, exploitation, and
inappropriate relationships may affect a person's ability to be present
at an operation.

(b) Except as addressed in subsection (c) of this section, the
following SEMARC findings result in an absolute bar to a person's
presence at an operation:

(1) physical or sexual abuse;

(2) inappropriate sexual conduct or communication with a
student or child; and

(d) In addition to the exception noted in subsection (c) of this
section, the following SEMARC findings are eligible for a risk evalu-
ation:

(1) neglect;

(2) emotional, verbal, or psychological abuse;

(3) financial exploitation or misappropriated funds or prop-
erty; and
(4) any other finding not noted in this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601503

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

DIVISION 4. EVALUATION OF RISK
BECAUSE OF A FINDING

26 TAC §745.683, §745.695

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

§745.683. Risk Evaluation Request. [When may the subject of a
background eheek request a risk evaluation?|

After a person or a child-placing agency (CPA) receives a written noti-
fication regarding background check results with eligibility to request a
risk evaluation [an eperation has submitted a request for a background
cheek], the person or CPA [subjeet of a background eheek] may request
arisk evaluation as described in the written notice [when the CBCU has
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a risk evaluation for a eriminal eonviction; ehild abuse or negleet find-
ing, or crime for which the subject has been arrested or charged].

§745.695. Risk Evaluation Determination. [What factors does the
CBCU use when deeiding whether the subject of a background cheek
poses a risk to the health or safety of ehildren in a particular opera-
tion?]

When making a risk evaluation determination [deeistorn], the CBCU
reviews [will review] all of the information submitted by the requestor
[submitted under §745.689 or §745.691 of this division (relating to
What must a request for a risk evaluation based on eriminal history
inelude? and What must & request for a risk evaluation based on
a child abuse or negleet finding include?; respeetively)], checks if
[eeﬂs1der whether the requestor failed to submit] any information is
missing, and reviews [review] any other relevant information. The
CBCU considers [will eonsider] the following factors when deciding

if [assessing ssing whether] the person is [subjeet poses] a risk to the health
or safety of children:

(1) the [The] compliance history and regulatory status of
the operation;

(2) the person's [The subjeet of a background cheek's] in-
tended or current role and responsibility at the operation;

(3) how much time has passed since the finding or criminal
history occurred [The length of time that has elapsed sinee the erimi-
nal eonvietion; child abuse or negleet finding; or erime for which the
subject has been arrested or charged];

(4) the [The] nature and severity of the finding or criminal

DIVISION 6. IMMEDIATE THREAT OR
DANGER TO THE HEALTH OR SAFETY OF
CHILDREN

26 TAC §745.751

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

§745.751.  Determination of an Immediate Threat. [What factors
does Licensing consider when determining if a person or an operation
is an immediate threat to the health or safety of children?]

CCR [Eieensing] considers the following factors when determining if a

history [eriminal conviction; child abuse or neglect finding. of erime
%Fmehmesubjeamsbeenaﬁestedwehafged

(5) the person's [The subjeet's] role in the finding or crim-
inal history [eriminal convietion; child abuse or negleet finding; or

emefefwh}eh%hesubjeekhasbeenaﬁestedefeharged] including
the person's age [of the subjeet] at the time of the finding [erime or
abuse or negleet];

(6) whether [Whether] there is a pattern of criminal activ-
ity [any type of erime] or abusive, neglectful, or exploitative conduct
related to the person's interactions with vulnerable populations [abuse
or negleet];

(7) work [Wezk] history, references, and any evidence of
rehabilitative effort over the past 10 years [; such as a eopy of a eer-
tificate indicating completion of elasses; treatment; or support groups
(either mandatory or voluntary) that the subjeet has taken];

(8) any [Any] federal requirements regarding criminal his-
tory and child abuse and neglect findings; and

(9) any [Any] other relevant factor that enhances or miti-
gates the risk to the health or safety of children in a particular operation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601504

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

person [; including the subject of a background eheek;] or an operation

is an immediate threat to the health or safety of children:

(1) theseverity and circumstances of any deficiencies, find-
ings, or criminal history, including any relation to abuse or neglect [Fhe
severity of the deficieney; including abuse or negleet|;
ing abuse or negleet;}

(2) [3)]the [Fhe

(3) [4] how much time has passed since any deficiencies,
ﬁndmgs or criminal history finding [The length of time sinee the defi-
cieney; including abuse or negleet; oceurred];

(4) [€5)] if any deficiencies have [Whether the deficieney

has] been repeated, if any corrections have been made, and how quickly
corrections can be made;

(5) [€6)] the [Fhe
tory status of the operation;

{(7) The current regulatory status of the operation;]

H8) Hew quickly cerrections to the deficieney ean be
mades}

HS) I any corrections have already been made;}

(6) [(H9)] the person's role [The role of the persen] in the
deficiency, finding, or criminal history [abuse or negleet];

(7) [ED)] the [Fhe] current or prospective position, role,
and responsibilities of the person at the operation; and

(8) [E12)] the [Fhe] degree and immediacy of the threat or
danger.

| seriousness of any injuries to children;

] compliance history and current regula-

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601505

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269
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DIVISION 7.  ADMINISTRATOR'S LICENSING
26 TAC §745.775
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.

§745.775.  Licensed Administrator Background Checks. [How may &

eriminal convietion or a child abuse or negleet finding affect my ability
to receive or maintain an administrator's license?]

(a) In addition to the background check process for ad-
ministrator's licensing, the operation where a person serves as an
administrator must also request a background check, as specified in
§745.605(a)(2)(A) of this subchapter (relating to For whom must I
submit requests for background checks?). The person must meet the
background check requirements in this chapter to be present at the
operation. This process is separate from the administrator's licensing
background check process. [You must meet the background cheek
requirements that are part of the administrator's licensing proeess in
Subchapter N of this chapter (relating to Administrator's Licensing).]

(b) A person may receive and maintain an administrator's li-
cense if the person's background check results allow for a risk eval-
uation. However, CCR may place restrictions on the license, and an
approved risk evaluation must be obtained before the person can be
present at an operation. [In additien to complying with the eriminal

ability to be present at an eperation?); you are also monitored for of-
fenses related to financial crimes, including all Title 7 Offenses Against
Property; Fitle 8 Offenses Against Administration; and Title H Orga-
nized Crime offenses in the Penal Code- financial erimes; ineluding all
Title 7 Offenses Against Property; Title 8 Offenses Against Adminis-
tration; and Title H Organized Crime offenses in the Penal Code]

{(c) You may notreceive or maintain an administrator's license

[(1) Have a criminal conviction, as specified in
§745.661(a)(1) of this subchapter or a child abuse or neglect finding
as speeified in §745:671 of this subchapter (relating to What types

of findings from the Central Registry or out-of-state child abuse and
negleet registries may affect a subjeet's ability to be present at an
operation?) that would bar you from being present at an operation;}

H2) Are on a sex offender registry; or}

[(3) Have a felony conviction of a financial crime, as spec-
you have a felony conviction of a finaneial erime older than 10 years or
a misdemeanor conviction of a financial crime. However; these crimes
do require a risk evaluation and Licensing may place restrictions on
may be present at an operation-}

fe) You may receive and maintain an administrator's license
i you have a eriminal convietion or a child abuse or negleet finding
that only requires a risk cvaluation. However, Licensing may place
before you may be present at an operation-}

D In addition to the Administrator's Licensing background
check process; the operation where you serve as an administra-
tor must alse request a background check on you; as specified in
§745-605(a)2)A)- This process is separate and apart from the Ad-
ministrator's Licensing background cheek process-}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601506

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER K. INSPECTIONS,
INVESTIGATIONS, AND CONFIDENTIALITY
DIVISION 3. CONFIDENTIAL RECORDS

26 TAC §745.8483

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision
of services by the health and human services agencies, as
well as Texas Government Code §524.0005, which provides
the executive commissioner of HHSC with broad rule-making
authority. In addition, the adoption of rule changes relating
to §§745.21, 745.601, 745.607, 745.609, 745.615, 745.631,
745.643, 745.675, 745.683, 745.695, 745.751, 745.775, and
745.8483 are authorized by Texas Human Resources Code
§42.042, which requires the executive commissioner to adopt
rules and minimum standards related to required qualifications
and background checks of employees at regulated facilities.

The proposal affects Texas Human Resources Code §§42.042,
42.056, 42.159, and 42.206, and Texas Health and Safety Code
Chapter 810.
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§$745.8483.  Portions of a Child Care Record that Are Confidential.
[What portions of a child care record are confidential?]

The following parts [We ean provide most portions of a child eare
record to the publie. However; the following lists the poertions] of a
child care record [that] are confidential and will not be shared with
[released to] the public in any manner, unless there is [neted as] an
exception elsewhere in statute or rule [in §745-8487 of this division
(relating to Are there any exceptions that allow the portions of a child
eare record that are confidential to be released to the public or eertain
persons?)|:

(1) information [Infermatien] concerning an open investi-
gation, including:

(A) interviews [Interviews] with operation staff, foster
parents or other caregivers, children, or any other person; and

(B) internal [Internal] discussions by or among CCR
[Eieensing] staff;

(2) the [The] name of the reporter and any information
identifying the reporter [that identifies the reperter|;

(3) information [Iafermatien] received or obtained from
another agency, entity, or person, if that information is confidential
under law, including information related to background check findings
[checks as explained further in Subchapter F of this title (relating to
Background Cheeks)|;

(4) any [Any] private information that is confidential under
state or federal law, including:

(A) a[A] person's social security number;

(B) a[A] foster home screening, adoptive home screen-
ing, and post-placement adoptive report; and

(C) any [Any]| information pertaining to pending court
cases where the state is a party;

(5) any [Any]| information that would interfere with:

(A) an [An] ongoing law enforcement investigation or
prosecution;

(B) a DFPS [A Texas Department of Family and Pro-
teetive Serviees] child abuse, neglect, or exploitation investigation; or
(C) an HHSC [A Texas Health and Human Services

Commission] Long-Term Care Regulation adult abuse, neglect, or
exploitation investigation;

(6) the [Fhe] location of a family violence shelter or a vic-
tims of trafficking shelter center as defined by Texas Government Code
§552.138,;

(7) information about a person [Information pertaining to
an individaal] who received services at a family violence shelter or a
victims of trafficking shelter center;

(8) any [Any] photograph, audio or visual recording, or
documentation of a child; and

(9) any other information that is confidential by statute or
rule. [Information that is confidential as described in §745.8497 of
this division (relating to What confidentiality requirements apply to a
person wheo is an applicant for a permit; a permit holder; or a former
permit holder?); and)]
or federal law.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2026.

TRD-202601507

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 438-3269

¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 65. WILDLIFE
SUBCHAPTER X. MOUNTAIN LIONS
31 TAC §65.950

The Texas Parks and Wildlife Department proposes an amend-
ment to 31 TAC §65.950, concerning Mountain Lions. The pro-
posed amendment would create a mandatory harvest reporting
system for mountain lions in Texas, which is a critical component
of the department's ongoing attempts to better monitor mountain
lion populations.

In 2022, the Chairman of the Commission directed the formation
of a Mountain Lion Stakeholder Working Group consisting
of landowners, livestock producers, private land managers,
trappers, and natural resource professionals. The group was
charged with making recommendations for the development of
a mountain lion management plan. There was broad consensus
that the current approach to data collection (voluntary reporting)
is inadequate, because voluntary reports represent an unknown
proportion of the total harvest, and that better data on moun-
tain lion populations and demographics is necessary to make
meaningful population assessments, guide research efforts,
and inform agency actions, if any are necessary. Staff has
continued dialogue with stakeholders over the last three years
while canvassing management and regulatory strategies in
other states, and has developed an integrated population model
(IPM) that utilizes various population parameters (births, deaths,
and movements in and out of local populations) to assess
populations and develop more accurate estimates. Effective
population monitoring requires data from multiple population
parameters to allow a larger picture to coalesce. Birth rates
and movements in and out of a population typically vary within
limited and predictable ranges which can be quantified. The
variation is primarily due to environmental conditions such as
drought or food availability. Death rates from human causes,
however, tend to fluctuate unpredictably and therefore should
regularly be assessed for population estimates to be accurate.
Because the primary source of mountain lion mortality in Texas,
on the basis of all past studies in Texas and data from other
states where hunting is permitted, appears to be people, a
reliable annual estimate of total harvest is one of if not the most
important pieces of information needed for the model to function
optimally.
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Because the functionality and utility of the IPM depend upon
accurate, timely data, particularly with respect to mountain lion
mortality and mortality rates, staff have concluded that the best
avenue to acquiring meaningful scientific data on mountain lion
populations is to require some sort of mandatory harvest report-
ing program, which would provide the department with accurate,
highly useful data collected at county-level scale (because the
population inferences for mountain lions must be made at broad
spatial extents due to the species' large home ranges).

The proposed amendment would create new subsection (e) to
require a person who takes a mountain lion to report the take
within 24 hours via the department's website or mobile applica-
tion. The report would provide basic information necessary for
the department to supply data for the IPM, such as the date,
county of harvest, and method of take, and do so in very close
to real time (the more closely the data tracks actual events, the
finer the resolution of the model). The department hastens to
note that the automated report neither requests nor records lo-
cation data at any level more precise than county level, nor does
it request property names or other identifying information. The
department notes that the functionality of the mobile application
does not require network connectivity at the time a reporting re-
quirement is executed; a person complies with reporting require-
ments by entering required data on a device, which records the
date and time of the report. The information is then transmitted
to the department when connectivity is established. The pro-
posed new subsection also would require the submission of a
biological sample from each mountain lion harvested, to consist
of a premolar and a small patch of dry tissue, which allows the
department to conduct definitive laboratory analysis unique to
the harvested animal. For that reason, the rule also stipulates
that biological samples be segregated on a per-animal basis, to
avoid data corruption. Finally, the proposed amendment would
provide an option for the department to conduct sample collec-
tion rather than the person who killed the mountain lion. The
department notes that in either case, there is no cost to the per-
son who killed the mountain lion.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rule as proposed
is in effect, there will be fiscal implications to the department
as a result of administering or enforcing the rule as proposed
of approximately $26,000, consisting of the cost of pre-paid
mailers and the laboratory analysis of biological samples.
The department generously estimates that no more than 250
mountain lions are killed each year; thus, at $4 per mailer,
the cost of pre-paid mailers should be approximately $1,000
per year. The cost of laboratory analysis (tooth age analysis,
genetic analysis) is estimated to be less than $100 per sample;
thus, the department estimates the cost to the department to be
approximately $25,000 per year.

There will be no fiscal implications to other units of state or local
government.

Mr. Macdonald also has determined that for each of the first five
years that the rule as proposed is in effect, the public benefit an-
ticipated as a result of enforcing or administering the proposed
rule will be a better understanding of nongame species, the man-
agement of which is crucial to healthy, balanced, and functional
wildlife systems.

The rule as proposed will not result in adverse economic impacts
to persons required to comply.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses, micro-businesses, and rural
communities. As required by Government Code, §2006.002(g),
in April 2008, the Office of the Attorney General issued guide-
lines to assist state agencies in determining a proposed rule's
potential adverse economic impact on small businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;
or require the purchase or modification of equipment or services.
The department has determined that the proposed rule will not
result in a direct economic costs to small businesses and mi-
cro-businesses.

The department has determined that the rule as proposed will
not affect rural communities, as it does not directly regulate any
rural community.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rule as proposed will not
impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rule.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rule.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed,
if adopted, will not create a government program; not result in
an increase or decrease in the number of full-time equivalent
employee needs; not result in a need for additional General
Revenue funding; not affect the amount of any fee; create a
new regulation (to require reporting of mountain lion harvest);
expand an existing regulation; neither increase nor decrease the
number of individuals subject to regulation; and not positively or
adversely affect the state's economy.

Comments on the proposed rule may be submitted to Jonah
Evans, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (830) 431-1491; email:
jonah.evans@tpwd.texas.gov or via the department website at
www.tpwd.texas.gov.

The amendment is proposed under the authority of Parks and
Wildlife Code, §67.004, which requires the commission by reg-
ulation to establish any limits on the taking, possession, propa-
gation, transportation, importation, exportation, sale, or offering
for sale of nongame fish or wildlife that the department considers
necessary to manage the species.

The proposed amendment affects Parks and Wildlife Code,
Chapter 67.

§65.950. Mountain Lions (Puma concolor).
(a) - (d) (No change.)
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(e) A person who takes a mountain lion in this state must report
the take via the department's website or mobile application within 24
hours.

(1) A report is not valid unless it contains, at a minimum,
the following:
(A) species of harvest;

(B) date of harvest, if known;

(C) county of harvest;
(D) method of take; and

(E) measure of effort (the amount of time devoted to the
take activity resulting in harvest).

(2) Within 60 days of reporting take as required by this sub-
section, the person who harvested the mountain lion shall submit a bi-
ological sample to the department, using a pre-paid mailer provided by
the department, consisting of the identification number for the moun-
tain lion assigned by the department's app or website, accompanied by:

(A) atleast one complete, unbroken premolar (a perma-
nent tooth located between the canines and the molars); and

(B) apatch of dry tissue of at least Smm by Smm in size.

(C) A separate mailer must be used for each mountain
lion (i.e., one mailer shall not be used to submit biological samples
from more than one mountain lion).

(3) In lieu of compliance with the provisions of paragraph
(2) of this subsection, a person who kills a mountain lion may contact
the department upon harvest and schedule a sample collection by de-
partment personnel. The provisions of this paragraph cease to apply
seven days from the time the harvest has been reported as required by
this subsection.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.

TRD-202601597

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 69. RESOURCE PROTECTION

The Texas Parks and Wildlife Department (the department) pro-
poses the repeal of 31 TAC §69.47 and amendments to §§69.43
- 69.46, 69.48, 69.49, and 69.52, concerning Wildlife Rehabilita-
tion Permits.

In 2021, the department conducted an extensive revision of
wildlife rehabilitation rules to address longstanding concerns
regarding programmatic inefficiency, noncompliance, and abuse
(such as the persistent problem of permits being used to keep
wildlife as pets or curiosities, which is not only undesirable, but
unlawful). Because those revisions were quite significant, the
department anticipated that additional revisions in the near term
would be necessary in order to address unforeseen issues,
eliminate conflicts, and make improvements. The proposed
amendments would function, collectively, to reorganize the

subchapter, address problematic processes, and improve
administrative efficiencies with the goal of strengthening and
improving the delivery of wildlife rehabilitation activities in Texas.

The proposed amendment to §69.43, concerning Definitions,
would add definitions for "animal control authority," "large
wildlife rehabilitation center," "licensed veterinarian," "reportable
disease," and "wildlife health crisis." The proposed amendment
would define "animal control authority" as "the local govern-
mental entity responsible for regulating and/or enforcing laws
applicable to the possession, control, welfare, and disposition
of animals." The department has received numerous requests
from various law enforcement and first-responder entities for
assistance in identifying places and locations where persons
may be holding wildlife, because first-responders find it helpful
to know about the possibility of encountering captive wildlife
in the course of their duties, and because there may be local
ordinances and laws that apply to such situations. Therefore,
the rules as proposed would require permittees to notify the local
animal control authority of the existence and location of facilities
and an unambiguous definition of that term is necessary to
facilitate compliance and enforcement.

The rules as proposed would make regulatory distinctions based
on the intensity and magnitude of rehabilitation efforts. Wildlife
rehabilitation activities can vary greatly in scale and pace; some
rehabilitators have very narrow areas of specialization and oth-
ers operate what amount to trauma centers that can have signifi-
cant staff and treat many animals per day or year. The proposed
amendment to §69.45, concerning Permit Required, would ac-
knowledge these scales by creating rule specific for the largest
types of facilities. "Large Wildlife Rehabilitation Center" would
define "Large Wildlife Rehabilitation Center" as "a registered fa-
cility that has received at least 3,000 animals in each of the
preceding three years and employs the permittee on a full or
part-time basis to conduct activities for which a permit under this
subchapter is required," which is necessary to provide a stan-
dard for compliance, administration, and enforcement.

The department has determined that it is necessary to define "li-
censed veterinarian" as "a person licensed by the Texas Board
of Veterinary Medical Examiners to practice veterinary medicine
in Texas," which is necessary to ensure that all persons providing
veterinary medical services to wildlife rehabilitators are lawfully
able to do so by the state of Texas and are professionally ac-
countable in the state of Texas.

The proposed amendment would define "reportable disease" as
"a disease identified as reportable on the National List of Re-
portable Animal Diseases maintained by the Animal and Plant
Health Inspection Service under the United States Department
of Agriculture, or that meets criteria listed in 4 TAC §45.2(a) in
the rules of the Texas Animal Health Commission." The defini-
tion is intended to acknowledge other state and federal rules that
require certain persons to notify appropriate health authorities
upon discovery of certain contagious diseases.

The proposed amendment also would define "wildlife health cri-
sis" as "a circumstance or set of circumstances that threaten
wildlife populations, biodiversity, ecosystem stability, or animal
or human health, including through zoonotic pathogen spillover."
The definition is necessary because the term is employed in cur-
rent rule and the standard applied by the department to such sit-
uations should be clear with respect to the threshold for depart-
ment responses to disease emergence, such as that posed by
New World Screwworm, that threatens public wildlife resources
and potentially, livestock, pets, and humans.
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Finally, the proposed amendment would clarify that "supervisory
permittee" and "permittee" are synonymous with respect to ref-
erences in the rule, and would correct and relocate current para-
graph (12) to preserve meaning and alphabetical order.

The proposed amendment to §69.44, concerning General Pro-
visions, would consist of several actions. The department has
determined that the section is unwieldy and thematically incon-
sistent; therefore, the proposed amendment would rearrange ex-
isting provisions according to shared applicability and relocate
some provisions to other sections as noted.

The proposed amendment would relocate current subsections
(e) - (), (n), (q), and (r) to subsection (a) and redesignate those
provisions as paragraphs, which is intended to group generally
applicable provisions in one place. Current subsections (e) and
(f) would become new paragraph (3)(A) and (B) under subsec-
tion (a); the contents of current subsection (c) would be retained
but become new subsection(a)(4); current subsection (g) would
become new paragraph (5); current subsection (j) would be-
come new subsection (a)(6); current subsection (n) would be-
come new subsection (a)(7); current subsection (q) would be-
come new subsection (a)(8); and current subsection (r) would
become new subsection (a)(9). The changes are purely organi-
zational and nonsubstantive.

The proposed amendment to §69.44 would retain the provisions
of current subsection (d) as new subsection (b)(2) and add new
paragraph (1), which would require subpermittees to be at least
18 years of age and to have passed a department-administered
examination with a score of 100 percent. The department has
encountered situations in which persons listed as subpermittees
are clearly too young and/or unqualified to be conducting or as-
sisting in permitted activities; therefore, the department believes
a standard is appropriate. The department believes it is reason-
able to require that all subpermittees be at least 18 years of age
and to have demonstrated a basic understanding of wildlife re-
habilitation.

The proposed amendment would combine the provisions of cur-
rent subsections (h) and (i) and place them in proposed new sub-
section (c) concerning Display to the Public.

The proposed amendment to §69.44 would also create new sub-
section (d) to address the possession of non-releasable wildlife.
Wildlife is by definition animal life that is meant to live in a state
of nature and not in a state of domestication. In the natural
world, animals that cannot survive don't. In many cases, wildlife
brought to wildlife rehabilitators cannot be restored to a state of
health that would allow survival in the wild and thus cannot be
returned to the wild ("non-releasable"), which dictates euthana-
sia unless there is a compelling argument for allowing the an-
imal to be kept for use for education, socializing other wildlife
of the same species, or some other specialized use that bene-
fits the species or human understanding of wildlife. Current rule
requires non-releasable wildlife to be euthanized except as pro-
vided for approved educational, fostering, or socialization pur-
poses, or transfer to zoological, scientific, or educational per-
mit holders; however, the department continues to be concerned
about situations in which wildlife is being retained in contraven-
tion of these understandings, in effect, becoming pets or curiosi-
ties, and in some cases the department has reason to suspect
that persons have obtained wildlife rehabilitation permits solely
for such purposes, which defeats the entire purpose of the con-
cept of wildlife rehabilitation. The department believes that the
highest and best reality for wildlife is to live in the wild as part
of and contributors to native ecosystems and that wildlife inca-

pable of survival in the wild should be euthanized unless it can be
used to benefit the species or human understanding of biology
because the animal cannot live as nature intended. The depart-
ment also wishes to avoid any possibility of inadvertently creating
a legal pathway for the intentional acquisition of wildlife for per-
sonal use or enjoyment. For these reasons, the department pro-
poses new provisions, in addition to the current provisions, that
would require non-releasable wildlife to be kept at the permittee's
registered facility and explicitly prohibit public display except as
provided for educational purposes. The proposed amendment
also would require non-releasable wildlife approved for educa-
tional display to be restrained at all times and would prohibit any
touching or handling by the public at any time. The department
reasons that explicit provisions carrying criminal penalties for vi-
olation are useful to emphasize that wildlife resources are owned
by the people of the state and are not to be treated as pets, cu-
riosity pieces, or commodities. For similar reasons, the current
requirement restricting the possession of non-releasables to per-
sons with at least three years as a permitted rehabilitator would
be altered to increase the period of experience to five years. The
proposed amendment would also relocate current §69.45(b) in
new subsection (g).

The proposed amendment to §69.45, concerning Permit Re-
quired, would retitle the section to acknowledge the addition of
new provisions to create four categories of wildlife rehabilitation
permit, based on level of complexity, and to enhance quality con-
trol measures for satellite facilities.

The department has long experienced administrative difficulties
associated with the various and disparate levels of operational
complexity within the regulated community. As noted previously
in this preamble, the universe of wildlife rehabilitation in Texas is
very diverse, ranging from permittees who are highly specialized
and work with a very small number of animals at a single facil-
ity to permittees who supervise large numbers of subpermittees
and volunteers that treat a wide variety of animals at numerous
satellite facilities. The one-size-fits-all nature of the current regu-
latory structure is problematic, particularly from the perspective
of disease management, reporting and recordkeeping, and ef-
fective monitoring and tracking of the activities of subpermittees
and volunteers. The department acknowledges the legitimate
usefulness of satellite facilities, subpermittees, and volunteers,
but is also concerned about both the abuse of those privileges
(intentional and accidental) and the unwieldiness introduced by
its complexity. There is an ongoing problem with the prolifera-
tion of subpermittees and volunteers under multiple permittees,
permittees being listed as subpermittees under other permittees,
geographical dispersion of satellite facilities, phantom facilities,
and other, similar types of problems. Therefore, the department
proposes to eliminate the current one-size-fits-all approach and
replace it with a system of graduated permit types stratified by
magnitude of subpermittee/volunteer/satellite facility activities.

The proposed amendment would create the Type A permit to
address those rehabilitation activities that do not involve sub-
permittees or satellite facilities. This permit level would be the
entry or default level of permit issuance but could also be utilized
by permittees with very narrow and/or high specialized practices
(for example, a rehabilitator that specializes only in rabbits). The
Type B permit would address moderately more complex rehabil-
itation activities and would authorize up to five subpermittees,
whose activities would be confined to the supervisory permit-
tee's registered facility (i.e., no satellite facilities). To qualify for
issuance of a Type B permit, the applicant would be required
to document a minimum of two years' experience as a permit-
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ted wildlife rehabilitator in Texas. The department believes that
two years of experience as a wildlife rehabilitator should be the
minimum standard for supervision of other persons conducting
wildlife rehabilitation activities as authorized under the subchap-
ter. The Type C permit would address complex rehabilitation
activities, authorize the permittee to supervise up to 10 subper-
mittees at up to five satellite facilities, and require the permit-
tee to document at least five years of experience as a permitted
wildlife rehabilitator in Texas as a condition of issuance. The de-
partment has determined that it is reasonable and logical to allow
expansion of permit privileges in proportion to demonstrated re-
sponsible experience. Finally, the Type D permit would address
very large wildlife rehabilitation activities conducted by permit-
tees who are paid employees of an organization. A Type D per-
mit would authorize any number of subpermittees at any number
of satellite facilities, but would be conditioned on the permittee
having at least five years documented experience as a permitted
wildlife rehabilitator (in any state or states) and being a paid em-
ployee of a large wildlife rehabilitation center, as defined in the
rules. The department reasons that very large wildlife rehabil-
itation operations operated or sanctioned by bona fide conser-
vation/conservation-oriented organizations that employ experi-
enced, demonstrably responsible permittees can be entrusted
with significant latitude in conducting permitted activities.

The proposed amendment also would alter current subsection
(c) to strengthen oversight provisions applicable to satellite fa-
cilities. The current rule requires supervisory permittees to visit
satellite facilities no less frequently than once every 120 days to
verify compliance with applicable provisions of the subchapter.
The department has determined, on the basis of encountering
several failures with respect to permittees ensuring that satel-
lite facilities are compliant, that it is necessary to prohibit wildlife
rehabilitation at any satellite facility unless the supervisory per-
mittee has personally inspected the facility within the previous
120 days and documented in writing that the facility is being op-
erated in compliance with the applicable provisions of the sub-
chapter. In this way, the department intends to ensure that public
resources are receiving appropriate care.

The proposed amendment would move current subsection (b)
to §69.44 as noted previously in this preamble. Additionally, the
proposed amendment would create new subsection (c) to pro-
hibit any permittee from being listed as a subpermittee by an-
other permittee. The department has encountered significant
issues untangling webs of interconnected persons performing
wildlife rehabilitation under multiple authorizations, which con-
founds department processes, most notably, the ability of the de-
partment to conduct epidemiological investigations in the event
of a wildlife health crisis.

The proposed amendment also would relocate the provisions of
current §69.44(q) as new subsection (f), reworded to acknowl-
edge that amendment of permit provisions in the event of a de-
clared wildlife health crisis would be effected by emergency rule-
making. Although other provisions of the rules allow the depart-
ment to waive provisions of the subchapter in response to wildlife
health crises, the department wishes to avoid any suggestion of
engaging in ad hoc rulemaking in such situations and therefore
seeks to make it abundantly clear that any amendments of per-
mits in response to a health crisis will be done under the pro-
visions of the Administrative Procedure Act and the Parks and
Wildlife Code.

Finally, the proposed amendment would prohibit the possession
of any animal under a wildlife rehabilitation permit for longer than

365 days unless recommended in writing by a licensed veteri-
narian and the department. As mentioned previously in this pre-
amble, the intent of wildlife rehabilitation is the return of wildlife
to native systems, with exceptions for certain non-releasables.
The wildlife rehabilitation permit is not a pet permit, nor is it com-
panion-animal permit. The department reasons that a year is
sufficient time to restore most injured or sick wildlife to a state of
health that would permit re-introduction to the wild, with the pro-
viso that there could be legitimate reasons for additional time in
extenuating circumstances.

The proposed amendment to §69.46, concerning Application for
Permit, would impose specific experiential requirements for per-
mit issuance. Current rules require only completion of a training
course offered by a professional wildlife rehabilitation organiza-
tion within three years of the application for a permit. The depart-
ment has determined that this is inadequate and has resulted in
issuance of permits to persons who seek a wildlife rehabilitation
permit for purposes unrelated to bona fide wildlife rehabilitation
(such as keeping wildlife as pets or conversation pieces, prac-
tices that historically have plagued the program), in addition to
enabling permit issuance to persons who are not serious or are
otherwise insufficiently committed to or experienced enough to
ably practice wildlife rehabilitation. To remedy this situation, the
proposed amendment would require applicants to document a
minimum of 800 hours of wildlife rehabilitation experience at any
level and to have been either a subpermittee in Texas or a permit-
ted wildlife rehabilitator in any state for a minimum of two years.
The department believes that persons meeting these require-
ments have demonstrated genuine commitment to the practice
of wildlife rehabilitation. Proposed new subsection (b) would ex-
empt current permittees from the proposed new requirements,
but would stipulate that any person who allows a permit to lapse
and subsequently seeks a permit would have to meet the pro-
posed new requirements. Additionally, new applicants would
be required to provide evidence of at least 20 hours of training
or coursework provided by an accredited professional organiza-
tion or an entity approved by the department, which is intended
to replace the current educational requirement of any training
within the previous three years, which is vague. The department
believes it is appropriate to quantify the amount of professional
training and establish a credible standard in order to ensure that
applicants have made a credible and efficacious investment in
continuing education and training.

The proposed amendment to §69.46 also would eliminate the
current requirement for a letter from a licensed veterinarian
known to the applicant and replace that standard with the
requirement of a letter from a licensed veterinarian affirming that
the veterinarian will provide veterinary consultation services to
the applicant if a permit is issued. The department reasons that
the current standard is little more than proof that two people are
acquainted, whereas the proposed amendment would require
an affirmation of willingness to provide professional advice
and/or services, which the department believes is a higher
standard that will improve the quality of wildlife rehabilitation in
the state. Finally, the proposed amendment would reduce the
minimum required score on a department-administered wildlife
rehabilitation test, from 100% to 80% on a more comprehensive
exam. The department assesses that persons who are capa-
ble of meeting the enhanced standards of the proposed new
provisions need not be held to the 100% standard.

The amendment to §69.48, concerning Permit Renewals, would
comport the provisions of subsection (a) to accommodate the
changes made elsewhere to replace quarterly reporting with an-
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nual reporting for certain permittees, and would amend subsec-
tion (b) to require at least eight hours of training annually, as well
as a letter from licensed veterinarian attesting to the willingness
to provide consulting services to the permittee. The department
believes it is important for permitted wildlife rehabilitators to par-
ticipate in continuing education furnished by recognized profes-
sional organizations and associations so as to be aware of and
familiar with current developments and trends that improve the
quality and efficacy of wildlife rehabilitation delivery. Similarly,
as discussed earlier in this preamble, the department believes it
is important to document access to veterinary professionals for
specialized expertise necessary to inform successful outcomes.
The proposed amendment also would alter subsection (c) to cite
the department's rules governing the process for denial of permit
issuance or permit renewal.

The proposed amendment to §69.49, concerning General Fa-
cility Standards, would insert new subsection (b) to prohibit the
registration of any facility located in a domestic residence that
shares air handling equipment or access to water, housing or
exercise space, or food in common with another domestic res-
idence. The department seeks to eliminate wildlife rehabilita-
tion activities in environments where the facilitation of disease
propagation and spread is possible via cross-contamination or
physical contact with sick wildlife, and to prevent wildlife rehabil-
itation activities in environments that are inappropriate in terms
of noise and other disruptions that could interfere with or con-
found effective rehabilitation efforts (e.g., apartments, duplexes,
townhomes, etc.).

The proposed amendment to §69.52, concerning Reports and
Recordkeeping, would alter the title of the section to reflect no-
tification requirements created by the proposed amendment in
the form of possession of documentation of inspections of satel-
lite facilities required under the proposed amendment to §69.45.
The proposed amendment would also relax reporting require-
ments for all permittees that do not rehabilitate deer. In a previ-
ous rulemaking in response to the emergence of chronic wast-
ing disease (CWD), the department imposed quarterly reporting
requirements on all wildlife rehabilitators. The department has
been persuaded that the quarterly reporting requirements can
safely be restricted only to those permittees authorized to re-
habilitate deer, and that there is negligible threat of CWD being
spread from facilities not authorized to receive deer.

The proposed amendment would also require permittees to no-
tify the appropriate local animal control authority, for reasons
mentioned earlier in this preamble in the discussion of the pro-
posed amendment to §69.43, concerning Definitions.

Finally, the proposed amendment would create new subsection
(j) to require notification of the department upon learning of, dis-
covering, or being informed that a reportable disease has been
confirmed to exist in an animal or facility for which the permittee
is responsible. The department believes it is axiomatic that the
presence or detection of disease is something that should be re-
ported immediately, so as to allow the department and any other
involved entities the greatest amount of time to respond effec-
tively.

The repeal of §69.47, concerning Refusal of Permit Issuance
of Renewal; Review, is necessary because the department was
directed by the Sunset Commission in 2022 to implement a uni-
form process governing department decisions to refuse issuance
or renewal of non-recreational licenses and permits for which
such processes are not prescribed by statute and prescribe a
similar process regarding agency decisions to suspend or re-

voke a license or permit affected by the proposed new subchap-
ter. Those rules are located at 31 TAC Chapter 56 and include
the license affected by this rulemaking; thus, the section is no
longer necessary.

Richard Heilbrun, Wildlife Division Deputy Director, has deter-
mined that for each of the first five years that the rules are in
effect, there will be no fiscal implications to state or local gov-
ernments as a result of administering or enforcing the rules, be-
cause the rules will be administered and enforced by existing
personnel using existing systems, equipment, and budget.

Mr. Heilbrun also has determined that for each of the first five
years that the rules as proposed are in effect, the public benefit
anticipated as a result of enforcing or administering the rule as
proposed will be the implementation of rules that will increase the
effectiveness and efficiency of wildlife rehabilitation in the state
and enhance measures to ensure the biosecurity of wildlife reha-
bilitation activities in the state, thereby protecting native wildlife
populations and natural systems, as well as having the benefit
of protecting human and livestock health and safety.

There will be no direct adverse economic effects on persons re-
quired to comply with the rules as proposed. Although the rules
as proposed would create additional requirements for permit is-
suance in the form of minimum standards of training and expe-
rience, the department reasons that those provisions do not af-
fect current permittees except with respect to the requirement of
eight hours of annual training in lieu of the non-specific standard
in the current rules, which is "the completion of a training course."
The department has determined that virtually any approved train-
ing course will satisfy the eight-hour requirement imposed by the
rules as proposed. Additionally, the department notes that be-
cause the proposed provision prohibiting the registration of fa-
cilities with certain shared physical residential infrastructure, if
adopted, would apply only to facilities registered after the effec-
tive date of the rules (i.e., not retroactively), there is no cost of
compliance associated with the provision.

Under the provisions of Government Code, Chapter 2006, a
state agency must prepare an economic impact statement
and a regulatory flexibility analysis for a rule that may have
an adverse economic effect on small businesses, micro-busi-
nesses, and rural communities. As required by Government
Code, §2006.002(g), the Office of the Attorney General has
prepared guidelines to assist state agencies in determining a
proposed rule's potential adverse economic impact on small
businesses. Those guidelines state that an agency need only
consider a proposed rule's "direct adverse economic impacts"
to small businesses and micro-businesses to determine if any
further analysis is required. For that purpose, the department
considers "direct economic impact" to mean a requirement that
would directly impose recordkeeping or reporting requirements;
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification
of equipment or services.

The department has determined that no small businesses, mi-
crobusinesses, or rural communities will be affected by the pro-
posed rules, because it is unlawful to conduct wildlife rehabilita-
tion on a for-profit or commercial basis in this state. Therefore,
the department has not prepared the economic impact statement
or regulatory flexibility analysis described in Government Code,
Chapter 2006.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
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as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will not create a government program; not result in
an increase or decrease in the number of full-time equivalent
employee needs; not result in a need for additional General
Revenue funding; not affect the amount of any fee; create a
new regulation (requirement for permittee presence at regis-
tered facilities); expand existing regulations (stratification of
permit privileges, quantification of experience requirements for
permit issuance and renewal); limit an existing regulation (by
prohibiting rehabilitation activities in shared residential environ-
ments); will repeal an existing regulation; neither increase nor
decrease the number of individuals subject to regulation; and
not positively or adversely affect the state's economy.

Comments on the proposal may be submitted to Lindsay Garza
(830) 261-2716, e-mail: Lindsay.garza@tpwd.texas.gov. Com-
ments also may be submitted via the department's website
at  http://www.tpwd.texas.gov/business/feedback/public_com-
ment/.

SUBCHAPTER C. WILDLIFE REHABILITA-
TION PERMITS
31 TAC §§69.43 - 69.46, 69.48, 69.49, 69.52

The amendments are proposed under Parks and Wildlife Code,
§43.022, which requires the commission to adopt rules to govern
the collecting, holding, possession, propagation, release, dis-
play, or transport of protected wildlife for scientific research, ed-
ucational display, zoological collection, or rehabilitation and au-
thorizes the department to issue a permit to a qualified person to
collect, hold, possess, display, transport, release, or propagate
protected wildlife for scientific research, educational display, zo-
ological collection, or rehabilitation.

The proposed amendments affect Parks and Wildlife Code,
Chapter 43, Subchapter C.

§69.43.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Animal control authority--The local governmental en-
tity responsible for regulating and/or enforcing laws applicable to the
possession, control, welfare, and disposition of animals.

(2) [(H]Education--Activities that encourage management
and conservation of wildlife resources or that are intended to increase
the public's awareness and understanding of aspects of wildlife biology.

(3) [€)] Final disposition--The terminal status of wildlife
rehabilitation efforts due to transfer, retention, mortality, or euthanasia.

(4) [63)] Fostering--Using a captive animal to rear young
animals of the same species.

(5) [#4] Holding--Retaining in captivity.

(6) [€5)] Human imprinting or human bonding--A depen-
dency or fixation upon humans as parent substitutes or companions.

(7) Large Wildlife Rehabilitation Center--A registered fa-
cility that:

(A) has received at least 3,000 animals in each of the
preceding three years; and

(B) employs the permittee on a full or part-time basis to
conduct activities for which a permit under this subchapter is required.

(8) Licensed veterinarian--A person licensed by the Texas
Board of Veterinary Medical Examiners to practice veterinary medicine
in Texas.

(9) [€6)] Non-releasable animal--An animal which, after
rehabilitation, is determined by the department to be unlikely to sur-
vive in the wild if released.

(10) [€H] Propagate--To allow animals to produce off-
spring.

(11) Protected wildlife--As defined by Parks and Wildlife
Code, Chapter 43, Subchapter C.

(12) [€®)] Rehabilitation--The temporary caring for in-
jured, orphaned, or sick wildlife until such animals can be released to
the wild.

(13) Reportable Disease--A disease identified as reportable
on the National List of Reportable Animal Diseases maintained by the
Animal and Plant Health Inspection Service under the United States
Department of Agriculture, or that meets criteria listed under 4 TAC
§45.2(a) (relating to Duty to Report).

(14) [9)] Satellite rehabilitation facility (satellite facil-
ity)--A facility registered with the department and operated by a
subpermittee under the supervision of a permittee.

(15) [(9)] Socialize--Using a captive animal to teach wild
behaviors to juvenile animals of the same species.

(16) [(HD)] Subpermittee--A person authorized by a permit-
tee to conduct activities governed by this subchapter.

(17) Wildlife health crisis--A circumstance or set of cir-
cumstances that threaten wildlife populations, biodiversity, ecosystem
stability, or animal or human health, including through zoonotic

pathogen spillover.

(18) [(43)] Supervisory permittee--A permittee who is re-
sponsible for the activities of subpermittees listed on the permittee's
permit and volunteers at the permittee's or subpermittee's facility or
satellite facility, as applicable. Unless otherwise indicated, a reference
to a permittee is a reference to the supervisory permittee.

(19) [E4)] Volunteer--An individual who is not a permittee
or subpermittee and works with permitted wildlife in the presence of
the permittee or subpermittee.

§69.44.  General Provisions.
(a) General.

(1) Activities authorized by a permit issued under this sub-
chapter shall be conducted only by the permittee and/or subpermittees
named on the permit or volunteers in compliance with the requirements
of this subchapter.

(2) [)] Except as provided in paragraph (4) of this sub-
section [subsection (¢} of this seetion], activities authorized by a permit
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issued under this subchapter shall be conducted only at a rehabilitation
facility or satellite facility registered with the department via an elec-
tronic application designated by the department for that purpose.

(3) Wildlife held under the authority of a permit issued un-
der this subchapter:

(A) shall not be commingled with domestic pets, live-
stock, exotic livestock, exotic fowl, or non-indigenous wildlife; and

(B) may not be sold, bartered, or exchanged for any
consideration. A permit issued under this subchapter shall not autho-
rize a person, firm, or corporation to engage in the propagation or com-

(1) No person may conduct educational display activities
involving non-releasable wildlife under Type A, B, or C permits unless
the supervisory permittee is present during the activity. Non-releasable
wildlife:

(A) must be housed at the supervisory permittee's reg-
istered facility;

(B) shall not be displayed to the public except as pro-
vided in this subchapter for educational activities;

(C) shall not be touched or handled by the public at any

time; and

mercial sale of wildlife.

(4) [fe)] A permittee or subpermittee may possess sick or
injured wildlife while not at a registered facility or satellite facility only
for the amount of time necessary to stabilize and transport the wildlife
to a registered facility or satellite facility.

(5) A permittee shall conduct rehabilitation in an environ-
ment which minimizes human contact and prevents human and domes-
tic animal imprinting or bonding.

(6) A permittee shall not conduct activities governed under
this subchapter on the same property as a fur-bearing animal propaga-
tion facility or deer breeding facility unless specifically authorized in
writing by the department.

(7) All medical treatment, including vaccinations, shall be

(D) shall be restrained at all times during educational
events in such a fashion as to prevent physical contact with the public;
and

(E) shall be euthanized except as provided by this para-

graph.

(2) Permission to retain non-releasable wildlife may be
granted only to permittees who have at least five years' experience as
a permitted wildlife rehabilitator.

(3) The department may permit the retention of non-re-
leasable wildlife for approved educational, fostering, or socialization
purposes, or for transfer to zoological, scientific, or educational per-
mittees. Requests must be made in writing to the department, and no
transfer shall take place until the department has approved the request.

performed in consultation with a licensed veterinarian and in accor-

A request to retain non-releasable wildlife under this subsection shall

dance with all applicable laws regarding extra-label use of medications

include a statement from a licensed veterinarian that the animal is

and biologicals.

(8) The department may temporarily waive any provision
of this subchapter during a wildlife health crisis.

(9) The department may designate a manual process in lieu
of any electronic application requirement of this subchapter if for what-
ever reason the electronic application is unavailable.

(b) [¢)] Subpermittees and Volunteers.

(1) A subpermittee must:

(A) Dbe at least 18 years of age; and

(B) have scored 100 percent on a department-adminis-
tered wildlife rehabilitation examination within the previous five years.

(2) A volunteer may engage in permitted activities if:

(A) [D)] the volunteer is identified on the daily volun-
teer log as required under §69.52 of this title (relating to Reports and
Recordkeeping); and

(B) [€)] the supervisory permittee or a subpermittee is
present. At any time that the supervisory permittee or a subpermittee
is not present, volunteer activity must be limited to feeding, watering,
cleaning of cages and enclosures, and other custodial activities that
involve only incidental contact with wildlife.

(c) Display to the Public.

(1) Except for permitted educational purposes, wildlife
possessed under a rehabilitation permit shall not come in contact with
anyone other than the permittee and/or subpermittees, volunteers,
licensed veterinarians, or the staff of licensed veterinarians.

(2) A permittee shall not allow the viewing, exhibit, or dis-
play to the public of animals possessed under a rehabilitation permit
unless specifically authorized by permit provision.

(d) Non-releasable wildlife.

non-releasable and the reasons why the animal is non-releasable. The
department will not authorize the retention of an animal that because
of a disease or condition poses a danger to humans, other animals, or
itself.

(4) Permittees possessing non-releasable raptors shall band

the raptors with markers supplied by the department.

ey Wildlife held under the autherity of a permit issued under
this subchapter may not be sold; bartered; or exchanged for any con-
sideration: A permit issued under this subehapter shall not autherize a
person; firm; or eorporation to engage in the propagation or commer-
cial sale of wildlife.]

HH Wildlife held under the authority of a permit issued under
this subehapter shall net be commingled with domestie pets; livestoek;
exotic livestoek; exotie fowl; or non-indigenous wildlife-}

[(g) A permittee shall conduct rehabilitation in an environment
which minimizes human contaet and prevents human and domestic an-

imal imprinting or bonding.]

) Exeept for permitted educational purpeses; wildlife pos-
sessed under a rehabilitation permit shall not come in contact with any-
one other than the permittee and/or subpermittees; volunteers; licensed
veterinarians; of the staff of licensed veterinarians

[(i) A permittee shall not allow the viewing, exhibit, or display
to the public of animals possessed under a rehabilitation permit unless
specifically authorized by permit provision.]

5 A permittee shall not conduet activities governed under
this subehapter on the same property as a fur-bearing animal propa-
in writing by the department}
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fH Permission to retain non-releasable wildlife may be

granted only to permittees who have at least three years' experience
as a permitted wildlife rehabilitator}

H2) The department may permit the retention of nen-re-
leasable wildlife for approved educational; fostering; or socialization
purpeses; or for transfer to zoological; seientifie; or educational permit-
tees: Requests must be made in writing to the department and no trans-
fer shall take place until the department has approved the request. A
request to retain non-releasable wildlife under this subsection shall in-
clude a statement from a licensed veterinarian that the animal is nen-re-
ment will net autherize the retention of an animal that beeause of a
disease or condition peses a danger to humans; other animals; or it-
sek}

fH Permittees pessessing nen-releasable rapters shall band

(e) [(m)] Deer. Wildlife rehabilitation of white-tailed deer and
mule deer is restricted to fawns only. No permittee or subpermittee
may accept or possess a white-tailed or mule deer that is in adult pelage
(no spots). All white-tailed or mule deer received by a permittee shall
immediately be identified by the attachment to the pinna of either ear
of:

(1) aRadio Frequency Identification Device (RFID) button
tag approved by the department; and

(2) a "dangle" type tag bearing the unique identifier as-
signed to the deer by the department.

(3) The RFID tag required by this subsection must have an
associated 15-digit animal identification number conforming to the 840
standards of the United States Department of Agriculture, which num-
ber shall be reported to the department in accordance with the applica-
ble provisions of §65.92 of this title (relating to Reports and Record-
keeping).

(4) It is an offense for any person to remove or allow the
removal of a tag required by this subsection from a living white-tailed
or mule deer.

(5) A permittee or subpermittee who transfers a
white-tailed or mule deer shall notify the administrator of the wildlife
rehabilitation program at least 24 hours but not more than 48 hours
prior to and following the completion of the transfer.

(6) Deer must be released, transferred, or euthanized by the
end of the calendar year in which they were born or at the time they
grow adult pelage, whichever occurs first.

(7) The department may require any deer held under a per-
mit issued under this subchapter to be tested for chronic wasting dis-
ease.

performed in consultation with a licensed veterinarian and in aceor-
danee with all applicable laws regarding extra-label use of medications
and biologicals-}

[¢e)] Disposition of Euthanized Wildlife. Euthanized

wildlife and wildlife that has died while under the care of a permittee
shall be:

(1) transferred to a person authorized by law to receive
such wildlife;

(2) disposed of in a Type 1 landfill; or

(3) interred or incinerated onsite in compliance with any
applicable local, state, or federal law regarding animal carcass burial
or disposal.

(4) Open-pit disposal and burn-pile incineration are pro-
hibited.

(2) [(»] Exceptions.

(1) Except as otherwise provided under Chapter 65, Sub-
chapter B, of this title (relating to Disease Detection and Response),
licensed veterinarians may hold, possess, and transport wildlife to pro-
vide emergency medical care or stabilization care until they are sta-
bilized and able to be transferred, at which time the wildlife must be
transferred to a permitted rehabilitator.

(2) This subchapter does not apply to department person-
nel, or transport by animal control officers or peace officers in the per-
formance of official duties.

this subchapter during a wildlife health crisis.]

Hr) Fhe department may designate a manual process in lieu of
any eleetronie application requirement of this subehapter if for what-
ever reason the electronie application is unavailable-}

$§69.45.  Permit Required,; Permit Privileges.

(a) Except as may be otherwise provided by this subchapter,
no person may possess wildlife for purposes of rehabilitation unless
the person possesses a valid permit issued under the provisions of this
subchapter, as follows.

(1) A Type A permit authorizes the permittee to supervise
volunteers, but does not authorize a permittee to supervise subpermit-
tees or conduct activities at satellite facilities.

(2) A Type B permit authorizes the permittee to supervise
volunteers and no more than five subpermittees, but does not authorize
the permittee to conduct permitted activities at any satellite facility.
The department will not issue a Type B permit to any person unless
that person is able to document a minimum of two years of experience
as a permitted wildlife rehabilitator in Texas.

(3) A Type C permit authorizes the permittee to:

(A) supervise volunteers;

(B) supervise no more than 10 subpermittees: and

(C) conduct permitted activities at no more than five
satellite facilities. The department will not issue a Type C permit to
any person unless that person is able to document a minimum of five
years of experience as a permitted wildlife rehabilitator in Texas.

(4) A Type D permit authorizes a permittee to:

(A) supervise volunteers;

(B) supervise any number of subpermittees; and

(C) conduct activities authorized under this subchapter
at registered satellite facilities. The department will not issue a Type D
permit to any person unless that person:

(i) s able to document a minimum of five years of
experience as a permitted wildlife rehabilitator; and

(ii) is an employee of a Large Wildlife Rehabilita-

tion Center.

[(b) Except as otherwise provided under Chapter 65, Subchap-
ter B; of this title (relating to Disease Detection and Respense); licensed
veterinarians may hold; pessess; and transport wildlife to provide emer-
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able to be transferred; at which time the wildlife must be transferred to
a permitted rchabilitator.]

(b) [€e)] A person may possess protected wildlife for rehabili-
tation purposes at a satellite facility, provided:

(1) the person is listed as a subpermittee on the valid permit
of a supervisory permittee and possesses a copy of the valid permit at
the satellite facility;

(A) the supervisory permittee has registered the facility
with the department;

(B) the facility is in compliance with the facility stan-
dards set forth in §69.49 of this title (relating to General Facilities Stan-
dards) and any additional standards or requirements set forth in the per-
mit provisions of the supervisory permittee; and

(C) the subpermittee engages only in the rehabilitation
activities authorized by the department to be undertaken at the satellite
facility, including but not limited to restrictions on numbers and kinds
of animals, life stages, and any other restrictions deemed necessary by
the department.

(2) A permittee who registers a satellite facility with the
department shall be responsible for the conduct of the subpermittee at
the satellite facility with respect to all activities governed under this
subchapter and applicable permit provisions.

(3) No activities regulated under this subchapter shall take
place at a registered satellite facility unless the supervisory permittee
has personally inspected the satellite facility within the previous 120
days and documented in writing that [and shall visit each satellite facil-
ity no less frequently than onee per 120 days to verify that] the satellite
facility is compliant with the provisions of this subchapter and appli-
cable permit provisions. The department may prescribe alternatives to
physical visitation for permittees with a demonstrated history of com-
pliance.

(4) [63)] The department will not authorize the registration
of more than one satellite facility per subpermittee.

(5) [#] No person may be a subpermittee for more than
one permittee.

(c) A permittee may not be a subpermittee on another individ-
ual's permit.
(d) No permittee shall change facility location or receive unau-

thorized species, or conduct unauthorized activities unless the permit-
tee possesses an amended permit authorizing such activity.

(e) Permits issued under this section may be issued for any
period of time not exceeding three years from the date of issuance.

(f) The department may declare a wildlife health crisis in re-
sponse to a disease outbreak or other conditions or circumstances that
threatens wildlife species in the state. During a wildlife health crisis,
the department may amend any permit provision (to include prohibi-
tion of the movement or transfer of wildlife into or from any facility)
by emergency rule.

(g) No permittee shall possess an animal for longer than 365
days unless recommended in writing by a licensed veterinarian and
specifically authorized in writing by the department.

§69.46. Application for Permit.

(a) An applicant for a permit under this subchapter must:

(1) Dbe at least 18 years of age;[<]

(2) have at least 800 hours of documented wildlife rehabil-
itation experience at any level; and

(3) have been either:

(A) asubpermittee in Texas for at least two years; or

(B) apermitted wildlife rehabilitator in another state for
at least two years.
(4) The department will consider wildlife rehabilitation ex-

perience lawfully obtained under an equivalent permit issued by an-
other state.

(b) The requirements of subsection (a) of this section do not
apply to any person who, as of the effective date of this subsection,
holds a valid wildlife rehabilitation permit issued by the department;
however, a permittee who allows a permit to expire without renewal
after the effective date of this subsection must comply with the provi-
sions of subsection (a) of this section if that person seeks to obtain a

permit again.
(c) [5)] Applications shall be made on forms supplied or ap-

proved by the department. Incomplete applications will not be pro-
cessed.

(d) [€e)] Applications must be accompanied by:

(1) a copy of the certificate of completion or similar doc-
umentation provided by the course provider, of at least 20 hours of
training/coursework provided by or under the auspices of[; within the
preceding three years; of a training course offered by| the International
Wildlife Rehabilitation Coalition, the National Wildlife Rehabilitator's
Association, or other organization or entity approved by the depart-
ment;

(2) a letter of recommendation from a [licensed veterinar-
ian andfer] permitted wildlife rehabilitator with at least three years'
experience as a permitted wildlife rehabilitator attesting to personal
knowledge of the applicant's experience and competence at wildlife
rehabilitation [whe has knewn the applicant for at least twe years]; and

(3) atestscore of at least 80 percent [100] on a department-
administered wildlife rehabilitation examination.

(4) a letter from a licensed veterinarian attesting willing-
ness to provide, if the department issues a permit to the applicant,
wildlife veterinary consultation services to the permittee.

(e) [€d)] Permits for the taking or holding of federally pro-
tected species shall not be valid unless the permittee also possesses a
valid federal permit authorizing possession of those species.

(f) [€e)] Except for persons authorized to do so under the terms
of zoological permits, no person holding a permit authorizing the prop-
agation for sale of wildlife shall be authorized to rehabilitate those
species.

$69.48.  Permit Renewals.

(a) Renewal applications shall be made on a form provided by
the department and shall be submitted with the annual or final quarterly
report required by §69.52 of'this title (relating to Notifications, Reports,
and Recordkeeping) by no later than January 15 of each year.

(b) Renewal applications shall not be processed until the de-
partment has received all reports required by §69.52 of this title accom-
panied by evidence of at least one of the following:

(1) completion of at least eight hours per permit year of
training or coursework provided by or under the auspices of [& training
eourse offered by] the International Wildlife Rehabilitation Coalition,
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the National Wildlife Rehabilitator's Association, or other department-
approved organization or entity [within the preceding three years];

(2) a current Wildlife Rehabilitator Certification provided
by the International Wildlife Rehabilitation Coalition; or

(3) attendance at a national wildlife rehabilitators confer-
ence within the preceding three years; and

(4) a letter from a licensed veterinarian attesting willing-
ness to provide wildlife veterinary consultation services to the permit-
tee.

(c) The department may deny a renewal as provided in Chapter
56[§69-47] of this title (relating to Agency Decision to Refuse License
or Permit Issuance or Renewal and Agency Decision to Suspend or
Revoke Affected License or Permit [Refusal of Permit Issuance or Re-
newal; Review]).

$69.49.  General Facilities Standards.

(a) All facilities shall be subject to inspections by the depart-
ment. A first-time applicant's facilities shall be inspected by the depart-
ment and no permit shall be issued until the facilities are determined to
satisfy all of the applicable facilities standards of this subchapter.

(1) The department may specify individual caging require-
ments on a case-by-case basis.

(2) Clean water shall be available at all times except where
medical circumstances require the temporary denial of water.

(3) Feces and waste materials shall be removed on a daily
basis except for species which normally re-ingest fecal material.

(4) Cages shall be cleaned and disinfected using non-irri-
tating methods.

(5) A person authorized by permit shall observe and pro-
vide care for wildlife at least once daily unless otherwise specified by
the permit.

(b) The department will not allow the registration of any facil-
ity located in a domestic residence that shares air handling equipment
or access to water, housing or exercise space, or food in common with
another domestic residence (e.g., apartments, duplexes, townhomes,

etc.).

(c) [€b)] White-tailed deer and mule deer held under a permit
issued under this subchapter shall be confined at all times within a
department-approved enclosure (indoor, outdoor, or both) that is con-
structed in such a fashion as to prevent both escape and contact with
other deer or susceptible species as defined in Chapter 65, Subchapter
B, of this title (relating to Disease Detection and Response). The de-
partment will not authorize the rehabilitation of deer by a permittee if
the permittee's facility is not in compliance with this subsection.

$§69.52.  Notifications, Reports, and Recordkeeping.

(a) At each registered facility for which a permittee is respon-
sible, the [Eaek] permittee [and each subpermittee whe eperates a satel-
lite faeility] shall maintain, on a form provided or approved by the de-
partment:

(1) adaily log of all animals acquired or received for reha-
bilitation. The daily log shall, at a minimum, consist of the following:

(A) the species and sex (if possible) of each animal ac-
quired or received;

(B) the date and time that each animal was acquired or
received,

(C) the name, address, phone number, and, if possible,
an email address for each person from whom an animal is acquired or
received,

(D) the approximate or exact geographical location
where each animal was found before being acquired or obtained,

(E) areference identifier assigned to the wildlife;

(F) the RFID tag number assigned to a white-tailed or
mule deer; and

(G) final disposition data for each animal, including:
(i) the cause of final disposition;
(ii)  the date and time of final disposition; and

(iii)  the method and location of disposition, includ-
ing but not limited to:

(1) GPS coordinates for any release location;

(1) the name, address, phone number, and email
address of the landowner of a property where wildlife is released; and

(III) the name, address, phone number, email ad-
dress, and permit number (if applicable) of any person to whom wildlife
is transferred, if wildlife is transferred; and

(2) adailylog of all volunteers who engage in permitted ac-
tivities at the permittee's facility. The daily volunteer log shall record:

(A) the first and last name of each volunteer;

(B) a valid phone number and email address for each
volunteer;

(C) the date the volunteer arrived at the facility;
(D) the time the volunteer arrived at the facility; and
(E) the time the volunteer departed the facility; and [-]

(3) if authorized to conduct activities at a satellite facility,
documentation of facility inspections required by §69.45(b)(2) of this
title.

(b) Except as specified in subsection (c) of this section for per-
mittees authorized to possess deer, a [Each] permittee [and each sub-
permittee who operates a satellite faeility| shall complete and submit
[gquarterly reports] to the administrator of the department's rehabili-
tation program an annual report documenting all permitted activities
conducted by all individuals listed on the permit, including activities
conducted by subpermittees at satellite facilities. The report shall be
submitted by January 15 of each year. [until the department designates
an electronic application for that purpese; at which time the quarterly
reports required by this section shall be filed via electronic application.
The reports required by this scetion must be received by the department
by January 15, April 15, July 15, and October 15 of each year.]

I | at the : . | facility] by all individuals Jisted
eﬁ%hepepm}kﬂeﬁemeludeaeuwﬁeseeﬂdﬂetedbysubpeﬂmﬁeesat
satellite facilities}

[(2) For subpermittees who operate a satellite facility, the

(c) Permittees authorized to possess deer are not required to
submit an annual report but instead shall complete and submit quarterly
reports to the administrator of the department's rehabilitation program
documenting all permitted activities conducted by all individuals listed
on the permit, including activities conducted by subpermittees at satel-
lite facilities. The reports required by this subsection must be received
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by the department by no later than January 15, April 15, July 15, and
October 15 of each year.

(d) A separate report is required for each facility registered
under the permittee's name.

(e) The reports required by this subsection shall be submitted
to the department via an electronic application designated by the de-
partment for that purpose.

(f) [63)] The [guarterky] reports required by this section must
be filed even if no permitted activities took place during the reporting

[guarterly]| period.

(g) [€e)] The following shall be retained at the permitted facil-
ity and kept available for inspection by the department for a period of
two years from generation:

(1) copies of all reports required by this section;
(2) the daily logs required by this section; and

(3) the written landowner permission to release wildlife re-
quired under the provisions of 69.51(g) of this title (relating to Release
of Rehabilitated Wildlife).

(h) Within 10 days of the effective date of this subsection or
the issuance of a permit under this subchapter, as applicable, a per-
mittee shall notify the appropriate local animal control authority of the
existence and location of each registered facility that is operated by the
permittee within the jurisdiction of the local animal control authority.
Upon the notification required by this subsection, the appropriate local
animal control authority shall provide written acknowledgment of the
notification, which shall be maintained at each registered facility for
inspection by department personnel.

(1) [€)] The registrations, reports, and notifications required
by this subchapter shall be submitted via email to the administrator of
the department's wildlife rehabilitation program until the department
designates an electronic application for that purpose, at which time all
reports and notifications shall be filed via the electronic application.

(j) A permittee shall notify the department within 24 hours of
learning, discovering, or being informed that a reportable disease is
confirmed to exist in an animal or within a facility for which the per-
mittee is responsible.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.

TRD-202601599

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 389-4775

¢ ¢ ¢
31 TAC §69.47

The repeal is proposed under Parks and Wildlife Code, §43.022,
which requires the commission to adopt rules to govern the
collecting, holding, possession, propagation, release, display, or
transport of protected wildlife for scientific research, educational
display, zoological collection, or rehabilitation and authorizes
the department to issue a permit to a qualified person to col-
lect, hold, possess, display, transport, release, or propagate

protected wildlife for scientific research, educational display,
zoological collection, or rehabilitation.

The proposed repeal affects Parks and Wildlife Code, Chapter
43, Subchapter C.

$§69.47.  Refusal of Permit Issuance or Renewal; Review.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.

TRD-202601600

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 389-4775

¢ ¢ ¢

PART 18. TEXAS GROUNDWATER
PROTECTION COMMITTEE

CHAPTER 601. GROUNDWATER
CONTAMINATION REPORT

The Texas Groundwater Protection Committee (TGPC or com-
mittee) proposes amendments to 31 Texas Administrative Code
(TAC) §§601.1 - 601.3, 601.5 and 601.10.

Background and Summary of the Factual Basis for the Proposed
Rules

The purpose of this rule proposal is to implement the provisions
of Senate Bill (SB) 2124 and to address provisions of SB 1663,
both passed during the 89th Legislature Regular Session (2025).

SB 2124 amended the publication deadline for the committee's
annual Joint Groundwater Monitoring and Contamination Report
(Joint Report). SB 1663 amended the list of entities to receive
notice of groundwater contamination to include the residents of
each residential address within one mile of the contamination
site and allowed alternative delivery methods.

The rule proposal amends the publication deadline for the Joint
Report to align with the date referenced in Texas Water Code
(TWC), §26.406(c) and updates the form and content for a no-
tice of groundwater contamination to more closely align with the
new requirements in TWC, §26.408(b). The rule proposal also
makes clarifying language updates to one sub-section of 31 TAC
Chapter 601, along with additional non-substantive grammatical
and formatting changes for improved clarity and consistency.

The rules in 31 TAC Chapter 601 define the conditions that con-
stitute groundwater contamination for the purpose of inclusion of
cases in the public files for each state agency having responsibil-
ities related to the protection of groundwater. The rules also de-
scribe the contents of the committee's Joint Report required un-
der TWC, §26.406. The Joint Report describes the current sta-
tus of groundwater monitoring activities conducted by or required
by each agency at regulated facilities or associated with regu-
lated activities; contains a description of each case of ground-
water contamination documented during the previous calendar
year; contains a description of each case of contamination doc-
umented during the previous year for which enforcement action
was incomplete at the time of issuance of the preceding report;
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and, indicates the status of enforcement action for each case of
contamination which is listed.

The rules also specify the form and content of a notice of
groundwater contamination as directed by TWC, §26.408(c).
The charge to the committee under TWC, §26.408(c) is limited
to adopting rules that prescribe the form and content of the
notice required under §26.408(b). Currently, 31 TAC §601.10
references who receives notice: specifically, the owner of a
private drinking water well that may be affected by the con-
tamination and each applicable Groundwater Conservation
District (GCD). SB 1663 added that notice must be provided to
all residents at each residential address within one mile of the
contamination, which is not included in the rule. Since appli-
cability is addressed by TWC, §26.408(c) and the committee
is not charged by statute with further defining applicability, the
proposed rulemaking removes applicability provisions in the first
paragraph of 31 TAC §601.10. The proposed rulemaking also
updates the content of the notification.

Section by Section Discussion

The proposed amendment to §601.1, Purposes of Rules, adds
a comma at the end of sub-section (2) and clarifies that the form
and content of the notice of groundwater contamination is re-
quired under TWC, §26.408(c).

The proposed amendment to §601.2, Applicability, adds a
comma at the end of sub-section (9).

The proposed amendment to §601.3, Definitions, in sub-section
(8), removes a comma after "Texas Water Code, §26.403(c)"
and updates the names of two member agencies to match those
listed in §601.2, Applicability.

The proposed amendment to §601.5, Joint Groundwater Moni-
toring and Contamination Report, aligns the Joint Report's pub-
lication deadline with the date referenced in TWC, §26.406(c),
clarifies that the Joint Report is an annual report, and adds a
comma at the end of sub-section (2).

The proposed amendment to §601.10, Form and Content of
Groundwater Contamination Notice, clarifies that the form and
content of the notice of groundwater contamination is required
under TWC, §26.408(c); references TWC, §26.408(b) instead of
listing those that receive the notification; adds a comma at the
end of sub-section (1); and, updates the content of the notice
of groundwater contamination required under TWC, §26.408(c)
to include a website or other resource with the name of the
contaminant(s), the general location of the known groundwater
contamination, and contact options for further information.

Fiscal Note: Costs to State and Local Government

Mr. James-Eric Simon, for the chairman of the committee act-
ing on behalf of the committee, determined that during the first
five-year period the proposed amendments are in effect, no sig-
nificant fiscal implications are anticipated to state and local gov-
ernment as a result of the administration of the proposed amend-
ments to the rule. This includes governmental entities that are
members of the committee as well as local governmental entities
providing information for the Joint Report.

Public Benefits and Costs

Mr. Simon determined that for the first five years the proposed
amendments are in effect, the public benefit will be compliance
with state law, specifically SB 2124 from the 89th Legislature
Regular Session (2025). The proposed rulemaking will not result

in fiscal implications for individuals or businesses during the first
five-year period the proposed rules are in effect.

Local Employment Impact Statement

The committee reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required
because the proposed amendments do not adversely affect a
local economy in a material way for the first five years that the
proposed amendments are in effect.

Rural Communities Impact Assessment

The committee reviewed this proposed rulemaking and deter-
mined that it does not adversely affect rural communities in a ma-
terial way for the first five years that the proposed rules are in ef-
fect because the proposed amendments would apply statewide
and have the same effect in rural communities as in urban com-
munities.

Small Business and Micro-Business Assessment

The committee reviewed this proposed rulemaking and deter-
mined that no adverse fiscal implications are anticipated for small
or micro-businesses due to the implementation or administration
of the proposed rules for the first five-year period the proposed
rules are in effect.

Small Business Regulatory Flexibility Analysis

The committee reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is
not required because the proposed rules do not adversely affect
a small or micro-business in a material way for the first five years
the proposed rules are in effect.

Government Growth Impact Statement

The committee reviewed this proposed rulemaking and deter-
mined that it does not create or eliminate a government program
and will not require an increase or decrease in future legislative
appropriations to the committee. The proposed rulemaking does
not require the creation of new employee positions, eliminate
current employee positions, nor require an increase or decrease
in fees paid to the committee. The proposed rulemaking amends
an existing regulation, and it does not create, expand, repeal, or
limit this regulation. The proposed rulemaking does not increase
or decrease the number of individuals subject to its applicability.
During the first five years, the proposed rules should not impact
positively or negatively the state's economy.

Written comments concerning the cost, benefit, or effect of the
proposed rules, including any applicable data, research, or anal-
ysis may be submitted to the contact person at the address listed
under the Submittal of Comments section of this preamble.

Draft Regulatory Impact Analysis Determination

The committee reviewed the proposed amendments in consid-
eration of the regulatory analysis of major environmental rules
required by the Texas Government Code (TGC). The following
is a summary of that review.

The committee determined that the rulemaking is not subject
to TGC, §2001.0225(a) because it does not meet the definition
of a "Major environmental rule" as that term is defined in TGC,
§2001.0225(g)(3).

Section 2001.0225 applies to a "Major environmental rule"
adopted by a state agency, the result of which is to exceed
standards set by federal law, exceed express requirements
of state law, exceed requirements of delegation agreements
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between the state and the federal government to implement
a state and federal program, or adopt a rule solely under the
general powers of the agency instead of under a specific state
law. A "Major environmental rule" is a rule, the specific intent
of which is to protect the environment or reduce risks to human
health from environmental exposure and that may adversely
affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, or the public
health and safety of the state or a sector or the state.

The 89th Legislature Regular Session (2025) enacted SB 2124,
which amended TWC, Chapter 26, Subchapter J (Groundwater
Protection) by changing the date referenced in TWC, §26.406(c),
which is also the date the committee, in conjunction with the com-
mission, must publish not later than June 1, rather than April 1,
of each year a "Joint Groundwater Monitoring and Contamina-
tion Report" (Joint Report) covering the activities and findings of
the committee made during the previous calendar year as part of
its continuing duty to coordinate state agency actions to protect
groundwater quality and terrestrial and aquatic life.

The committee's rules require that in cases of groundwater con-
tamination, all state agencies having responsibilities related to
protecting groundwater must document each case in the public
files of that state agency. The Joint Report requires these ap-
plicable state agencies' programs to close out calendar year ac-
tivities and gather and analyze significant volumes of data. The
committee must then combine all the agencies' programs' data
and conduct further analysis. Because quality assurance and
control are integral components of the process to prepare the
Joint Report, changing the date that the Joint Report must be
published to June 1, rather than April 1, of each year the Joint
Report is required, allows the committee two more months to
finish the time-intensive analysis required to prepare the Joint
Report.

Therefore, the specific intent of the proposed rule amendments
is related to maximizing the quality assurance and control in-
tegral to the committee's implementation of state law. SB 2124
amends Chapter 26 of the TWC by changing the date referenced
in TWC, §26.406(c), and the proposed rulemaking amends the
committee rules found at Title 31 of the Texas Administrative
Code, Chapter 601 (Groundwater Contamination Report), which
implements TWC, Subchapter J (Groundwater Protection). The
proposed rule amendments align the Joint Report's publication
deadline with the date referenced in TWC, §26.406(c).

Certain aspects of the committee's Joint Report rules are in-
tended to protect the environment or reduce risks to human
health from environmental exposure. However, the proposed
rulemaking will not adversely affect in a material way the
economy, a sector of the economy, productivity, competition, or
jobs; nor would the proposed rulemaking adversely affect in a
material way the environment, or the public health and safety
of the state or a sector of the state. Therefore, the proposed
rulemaking does not fit the TGC, §2001.0225 definition of "Major
environmental rule."

Even if this rulemaking was a "Major environmental rule," this
rulemaking meets none of the criteriain TGC, §2001.0225 for the
requirement to prepare a full Regulatory Impact Analysis. First,
this rulemaking is not governed by federal law. Second, it does
not exceed state law but rather amends an applicable date within
state law and committee rules. Third, it does not come under a
delegation agreement or contract with a federal program, and
finally, it is not being proposed under the committee's general
rulemaking authority. This rulemaking is being proposed under a

specific state statute amended in SB 2124 of the 89th Legislature
Regular Session (2025) and implements existing state law found
at TWC, §26.406 that mandates that the committee publish a
Joint Report. Because this proposal does not constitute a major
environmental rule, a regulatory impact analysis is not required.

Therefore, the committee does not adopt the rules solely under
the committee's general powers. The committee invites public
comment on the draft regulatory impact analysis determination.
Written comments may be submitted to the contact person at the
address listed under the Submittal of Comments section of this
preamble.

Takings Impact Assessment

The committee evaluated the proposed rulemaking and per-
formed an analysis of whether it constitutes a taking under TGC,
Chapter 2007. The following is a summary of that analysis.

Under TGC, §2007.002(5), "taking" means a governmental ac-
tion that affects private real property, in whole or in part or tem-
porarily or permanently, in a manner that requires the govern-
mental entity to compensate the private real property owner as
provided by the Fifth and Fourteenth Amendments to the United
States Constitution or Section 17 or 19, Article I, Texas Consti-
tution; or a governmental action that affects an owner's private
real property that is the subject of the governmental action, in
whole or in part or temporarily or permanently, in a manner that
restricts or limits the owner's right to the property that would oth-
erwise exist in the absence of the governmental action and is
the producing cause of a reduction of at least 25% in the market
value of the affected private real property, determined by com-
paring the market value of the property as if governmental action
is not in effect and the market value of the property determined
as if the governmental action is in effect.

The specific purpose of the proposed rulemaking is to implement
the legislative amendments to the TWC in SB 2124 by amend-
ing committee's Joint Report rules. The committee's Joint Report
rules do not regulate property but instead regulate the documen-
tation of groundwater contamination. The proposed rulemaking
will substantially advance the stated purpose by amending rule
language that requires that the committee publish the Joint Re-
port on April 1 of a calendar year that a Joint Report is required,
to June 1 of that calendar year.

Promulgation and enforcement of the proposed rules will not be a
statutory or constitutional taking of private real property because,
as the committee's analysis indicates that Chapter 2007 of the
TGC does not apply to these proposed rules because these rules
do not impact private real property in a manner that would re-
quire compensation to private real property owners under the
United States Constitution or the Texas Constitution. Specifi-
cally, the proposed rulemaking does not apply to or affect any
landowner's rights in any private real property because it does
not burden (constitutionally), restrict, or limit any landowner's
right to real property and reduce any property's value by 25%
or more beyond that which would otherwise exist in the absence
of the regulations. The primary purpose of the proposed rules is
to implement SB 2124 by changing the date referenced in TWC,
§26.406(c). The proposed rulemaking is reasonably taken to ful-
fill requirements of state law. Therefore, the proposed rulemak-
ing will not cause a taking under TGC, Chapter 2007. The com-
mittee invites public comment on the Takings Impact Assess-
ment. Written comments may be submitted to the contact person
at the address listed under the Submittal of Comments section
of this preamble
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Consistency with the Coastal Management Program

The committee reviewed the proposed rulemaking and found
that the rules are neither identified in Coastal Coordination Act
Implementation Rules, 31 TAC §29.11, nor will it affect any ac-
tion or authorization identified in Coastal Coordination Act Imple-
mentation Rules, 31 TAC §29.11. Therefore, the proposed rules
are not subject to the Texas Coastal Management Program. The
committee invites public comment on the Consistency with the
Coastal Management Program.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Submittal of Comments

Written comments may be submitted to Gwen Ricco, MC 205,
Office of Legal Services, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed
to fax4808@tceq.texas.gov. Electronic comments may be sub-
mitted at: https://tceq.commentinput.com/comment/search. File
size restrictions may apply to comments being submitted via
the Texas Commission on Environmental Quality (TCEQ) Public
Comments system. All comments should reference Rule Project
Number TGPC-2026-1. The comment period closes on May 26,
2026. Please choose one of the methods provided to submit
your written comments.

Copies of the proposed rulemaking can be obtained from the
committee's website at https.//www.tgpc.texas.gov. For further
information, please contact Michael Parr, TCEQ Environmental
Law Division, (512) 239-0611, or Kathy McCormack, TCEQ Wa-
ter Availability Division, (512) 239-3975.

SUBCHAPTER A. GENERAL PROVISIONS
RELATING TO PUBLIC FILES AND JOINT
REPORT

31 TAC §§601.1 - 601.3, 601.5

Statutory Authority

The Texas Groundwater Protection Committee (TGPC or com-
mittee) proposes these amendments to the committee's rules un-
der the Texas Water Code (TWC). TWC, §26.403 establishes the
committee and its members, while TWC, §26.401 identifies the
committee's purpose, and TWC, §26.405 provides the commit-
tee with the authority to carry out its duties and general powers
under its jurisdictional authority as provided by TWC, §26.405(1).
TWC, §§26.404(e) and 26.406(d) require the committee to adopt
any rule necessary to carry out its powers and duties under the
TWC and other laws of the state. Lastly, TWC, §26.406(c) re-
quires the committee, in conjunction with the commission, to
publish the annual Joint Groundwater Monitoring and Contami-
nation Report (Joint Report).

These amendments implement Senate Bill 2124, 89th Legisla-
ture Regular Session (2025), TWC, §§26.401, 26.403 - 26.406.

§601.1.  Purposes of Rules.

The purposes of this chapter are:

(1) to implement duties and responsibilities assigned to the
committee under Texas Water Code, §26.406, concerning the mainte-
nance by member agencies of public files containing documented cases
of groundwater contamination and the publication by the committee, in
conjunction with the commission, of annual groundwater monitoring
and contamination reports;

(2) to establish general policies of the committee to guide
that implementation; and,

(3) to specify the form and content of the notice of ground-
water contamination required under Texas Water Code, §26.408(c)
[§26:408].
§601.2.  Applicability.

This chapter specifically applies to each state agency or organization
having membership on the committee. The committee is composed of:

(1) the Texas Commission on Environmental Quality;
(2) the Texas Department of State Health Services;
(3) the Texas Department of Agriculture;

(4) the Railroad Commission of Texas;

(5) the Texas Water Development Board;

(6) the Texas Alliance of Groundwater Districts;

(7) the Texas A&M AgriLife Research;

(8) the Bureau of Economic Geology of the University of
Texas at Austin;

(9) the Texas State Soil and Water Conservation Board,
and,

(10) the Water Well Drillers and Pump Installers Program
of the Texas Department of Licensing and Regulation.

§601.3.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings.

(1) Act--House Bill 1458 (71st Legislature, 1989) codified,
with amendments, as Texas Water Code, §§26.401 - 26.408.

(2) Commission--Texas Commission on Environmental
Quality.

(3) Committee--Texas Groundwater Protection Commit-
tee.

(4) Documented groundwater contamination--A case of
groundwater contamination in which a member agency has an estab-
lished procedure for making a determination based on the quality of
groundwater and the information pertinent to making the determina-
tion is maintained by that member agency under §601.4(b) of this title
(relating to Public Files).

(5) Enforcement action--Any action of the member agen-
cies, identified in §601.2 of this title (relating to Applicability), that
accomplishes or requires the identification, documentation, monitor-
ing, assessing, or remediation of groundwater contamination.

(6) Groundwater--Water below the land surface in a zone
of saturation.

(7) Groundwater contamination--The detrimental al-
teration of the naturally occurring physical, thermal, chemical, or
biological quality of groundwater. Except for an underground source
of drinking water granted an aquifer exemption by the commission
with concurrence from the United States Environmental Protection
Agency in accordance with 40 Code of Federal Regulations Parts 144
- 146, and 30 TAC Chapter 331 (relating to Underground Injection
Control), groundwater contamination, for purposes of inclusion of
cases in the public files and the joint groundwater monitoring and
contamination report, is limited to contamination reasonably suspected
of having been caused by activities or by entities under the jurisdiction
of the member agencies identified in §601.2 of this title (relating to
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Applicability) and affecting groundwater that contains a concentration
of:

(A) less than or equal to 10,000 milligrams per liter
(mg/liter) of dissolved solids; or

(B) greater than 10,000 mg/liter of dissolved solids if it

(i) currently extracted for beneficial use such as do-
mestic, industrial, or agricultural purposes; or

(ii) hydrologically connected with, and with the po-
tential for contaminant movement to, a surface water body or another
zone of groundwater that has a concentration of less than or equal to
10,000 mg/liter of dissolved solids.

(8) Member agency--A state agency or organization desig-
nated by law under Texas Water Code, §26.403(¢c)[;] to serve on the
committee and be subject to its rules. Member agencies are listed in
§601.2 of'this title (relating to Applicability). Member agencies having
responsibilities related to protection of groundwater include the com-
mission, the Texas Department of Agriculture, the Railroad Commis-
sion of Texas, and the Texas State Soil and Water Conservation Board.

§601.5.  Joint Groundwater Monitoring and Contamination Report.
Joint Groundwater Monitoring and Contamination Report. In conjunc-
tion with the commission, the committee shall publish not later than the
date referenced in Texas Water Code, §26.406(c) the annual [Aprit +
of each year a] joint groundwater monitoring and contamination report
covering the activities and findings of the committee made during the
previous calendar year. The report must:

(1) describe the current status of groundwater monitoring
programs conducted by or required by each member agency at regu-
lated facilities or in connection with regulated facilities;

(2) contain a description of each case of groundwater con-
tamination documented during the previous calendar year and of each
case of groundwater contamination documented during previous years
for which enforcement action was incomplete at the time of issuance
of the preceding report; and,

(3) indicate the status of enforcement action for each case
of groundwater contamination that is included in the report.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.

TRD-202601601

Kathy Mccormack

Project Manager, Water Availability Division

Texas Groundwater Protection Committee

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 239-2678

L4 ¢ 14
SUBCHAPTER B. NOTICE OF GROUNDWA-
TER CONTAMINATION
31 TAC §601.10
Statutory Authority

The Texas Groundwater Protection Committee (TGPC or com-
mittee) proposes these amendments to the committee's rules un-
der the Texas Water Code (TWC). TWC, §26.403 establishes the

committee and its members, while TWC, §26.401 identifies the
committee's purpose, and TWC, §26.405 provides the commit-
tee with the authority to carry out its duties and general powers
under its jurisdictional authority as provided by TWC, §26.405(1).
TWC, §§26.404(e) and 26.406(d) require the committee to adopt
any rule necessary to carry out its powers and duties under the
TWC and other laws of the state. Lastly, TWC, §26.408(c) re-
quires the committee, by rule, to prescribe the form and content
of the groundwater contamination notice required under TWC,
§26.408(b).

These amendments address provisions of Senate Bill 1663, 89th
Legislature Regular Session (2025), TWC, §26.408(b).

$601.10. Form and Content of Groundwater Contamination Notice.

Form and Content of Groundwater Contamination Notice. This section
establishes the form and content of the notice required under Texas
Water Code, §26.408(c). When notice of groundwater contamination,
as defined in §601.3(7) of this title (relating to Definitions), is provided
under Texas Water Code, §26.408(b) [§26-408 to the owner of a private
drinking water well that may be affected by the contamination and te
each applicable groundwater conservation distriet], the notice shall:

(1) be in writing; and,

(2) [eentain;]| at a minimum, contain or direct the recipient
to a website or other resource with the following information:

(A) the name of the contaminant(s) [eentaminant or
contaminants|;

(B) the general location of the known groundwater con-
tamination; and,

{B) the range of analytical results for the contaminant
or contaminants measured in the area or well to date:}

HE) pessible health effects of the contaminant or eon-

[PD) pessible seuree or sourees for this type of contam-
inations}
pacted well owners could take; and}

(C) [ whe te] contact options for further [mere | in-
formation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2026.

TRD-202601602

Kathy Mccormack

Project Manager, Water Availability Division

Texas Groundwater Protection Committee

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 239-2678

¢ ¢ ¢
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY
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CHAPTER 6. LICENSE TO CARRY
HANDGUNS

SUBCHAPTER B. ELIGIBILITY AND
APPLICATION PROCEDURES FOR A LICENSE
TO CARRY A HANDGUN

37 TAC §6.11, §6.16

The Texas Department of Public Safety (the department) pro-
poses amendments to §6.11 and §6.16, concerning Eligibility
and Application Procedures for a License To Carry a Handgun.
The proposed amendments provide that an applicant for a new
or renewal license to carry a handgun must submit proof to the
department of the applicant's eligibility under the Personal Re-
sponsibility and Work Opportunity Reconciliation Act of 1996 for
certain state or local public benefits, including a professional or
commercial license, issued by a state agency, and specifies the
type of document the applicant must submit.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual, this
proposal is necessary to comply with federal law, maintain the
integrity of the licensing process, and protect the health, safety,
and welfare of the residents of this state.

Ms. Contrino has determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities required to comply with eh sections as proposed.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of this proposal will be compliance with federal law,
maintaining the integrity of the licensing process, and protecting
the health, safety, and welfare of the residents of this state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;

will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.197, which authorizes the director of the department to
adopt rules to administer Subchapter H, License to Carry a
Handgun.

Texas Government Code, §411.197 and 8 U.S.C. §1621, are
affected by this proposal.

$§6.11.  Application Review and Background Investigation.

(a) The statutory time periods for the department to conduct
application reviews and background investigations shall be measured
from the date a complete application is received by the department.

(b) For an application to be considered complete, the depart-
ment must receive all information required by the Act and this chapter,
including additional requests for information, and all nonrefundable
fees must be paid.

(c) The applicant must provide proof that the applicant is eli-
gible for a license under the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 by providing one of the following
documents verified through the United States Department of Home-
land Security's Systematic Alien Verification for Entitlements (SAVE)
Program:

(1) a valid, unexpired REAL ID-compliant driver license
or identification certificate issued by a state or territory of the United
States;

(2) avalid, unexpired United States passport book or pass-
port card;

(3) a valid, unexpired foreign passport with a visa with a
valid 1-94;

(4) an original or certified copy of a birth certificate issued
by a state bureau of vital statistics or equivalent agency from a United
States state, territory, or the District of Columbia;

(5) an original or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(6) a United States Certificate of Naturalization or Certifi-
cate of Citizenship with identifiable photo (form N-550, N-560, N-561,

N-570, or N-578);
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(7) a United States Citizen Identification Card (form [-179
or 1-197);

(8) a valid, unexpired Permanent Resident Card (form
I-551); or

(9) a Machine Readable Immigrant Visa with temporary
1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp.

(d) [€e)] If an application is not legible or complete, the de-
partment will notify the applicant of the deficiency. The applicant will
have 90 days from the date of the deficiency notification letter to amend
the application. Upon written request, the department may extend the
period to amend the application for one additional 90 day period. After
the period to amend expires, the application process is terminated.

(e) [€)] An individual whose application is terminated under
this subsection will be required to submit new application materials and
fees to apply for a license in the future.

§6.16. Renewal of License.

(a) An expired license may be renewed for up to one year after
the expiration date. If the license has been expired for more than one
year, the former license holder must submit an original license appli-
cation to receive a license in the future.

(b) Renewal notices will be provided to a license holder no
more than six months before the expiration date to the mailing address
currently reported to the department by the license holder.

(c) An applicant for a license renewal must submit proof that
the applicant is eligible for a license as required in §6.11(c) of this title
(relating to Application Review and Background Investigation).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601566

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

L4 L4 L4
SUBCHAPTER C. QUALIFIED HANDGUN
INSTRUCTOR LICENSE

37 TAC §6.46

The Texas Department of Public Safety (the department) pro-
poses amendments to §6.46, concerning Renewal of Qualified
Handgun Instructor Certification. The proposed amendment pro-
vides that an applicant for a renewal qualified handgun instruc-
tor certification must submit proof to the department of the ap-
plicant's eligibility under the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 for certain state or local
public benefits, including a professional or commercial license,
issued by a state agency, and specifies the type of document the
applicant must submit.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period this rule is in effect there will be no fiscal implications for

state or local government or local economies. There is also no
anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual,
this proposal is necessary to comply with federal law, maintain
the integrity of the licensing and certification process, and pro-
tect the health, safety, and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
and certification process, and protect the health, safety, and wel-
fare of the residents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rule is in effect the public benefit anticipated as a
result of this proposal will be compliance with federal law, main-
taining the integrity of the licensing and certification process, and
protecting the health, safety, and welfare of the residents of this
state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regu-
lation, but does expand an existing regulation. The proposed
rulemaking does not increase or decrease the number of indi-
viduals subject to its applicability. During the first five years the
proposed rules are in effect, the proposed rules should not im-
pact positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
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sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.197, which authorizes the director of the department to
adopt rules to administer Subchapter H, License to Carry a
Handgun.

Texas Government Code, §411.197 and 8 U.S.C. §1621, are
affected by this proposal.

$6.46.  Renewal of Qualified Handgun Instructor Certification.

(a) The certificate of a qualified handgun instructor expires on
December 31 following the second anniversary after the date the cer-
tificate was issued.

(b) Torenew certification, an instructor must pay a fee of $100
and successfully complete the retraining courses required by the de-
partment. An instructor whose certificate has expired may renew the
certificate up to one year after its expiration. After one year, the in-
structor must reapply as a new qualified handgun instructor applicant.

(c) An applicant for certificate renewal must submit proof that
the applicant is eligible for a license as required in §6.11(c) of this title
(relating to Application Review and Background Investigation).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601567

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 10. IGNITION INTERLOCK

DEVICE

SUBCHAPTER B. VENDOR AUTHORIZA-
TION

37 TAC §10.11

The Texas Department of Public Safety (the department) pro-
poses amendments to §10.11, concerning Application; Renewal.
The proposed amendments provide that an applicant for a new
or renewal ignition interlock device vendor authorization must
submit proof to the department of the applicant's eligibility under
the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 for certain state or local public benefits, including a
professional or commercial license issued by a state agency, and
specifies the type of document the applicant must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing and vendor authoriza-
tion process and protect the health, safety, and welfare of the
residents of this state. This proposal is consistent with an em-
phasis across state government to ensure that no individual in

the country illegally receives a state or local public benefit, such
as a professional or commercial license, in contradiction to fed-
eral law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period this rule is in effect there will be no fiscal implications for
state or local government or local economies. There is also no
anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual,
this proposal is necessary to comply with federal law, maintain
the integrity of the licensing and vendor authorization process,
and protect the health, safety, and welfare of the residents of
this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
and vendor authorization process, and protect the health, safety,
and welfare of the residents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rule is in effect the public benefit anticipated
as a result of this proposal will be compliance with federal law,
maintaining the integrity of the licensing and vendor authoriza-
tion process, and protecting the health, safety, and welfare of the
residents of this state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regu-
lation, but does expand an existing regulation. The proposed
rulemaking does not increase or decrease the number of indi-
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viduals subject to its applicability. During the first five years the
proposed rule is in effect, the proposed rule should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rule, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Transportation Code, §521.2476, which
authorizes the department to establish by rule the minimum stan-
dards for vendors of ignition interlock devices who conduct busi-
ness in this state.

Texas Government Code, §411.004(3); Texas Transportation
Code §521.2476; and 8 U.S.C. §1621, are affected by this
proposal.

$10.11.  Application; Renewal.

(a) Application for vendor authorization must be made in the
manner required by the department. The application must contain all
materials or information required by this chapter, and the initial in-
spection fee must be paid as provided in §10.15 of this title (relating to
Inspections and Fees).

(b) If the applicant is an entity other than an individual, the
applicant must identify each partner or shareholder who owns a 25%
or greater interest in the entity, the director of the entity, and each officer
of the entity who oversees the entity's regulated functions.

(c) In order to obtain an authorization, the vendor must have:

(1) Allnecessary equipment and tools for the proper instal-
lation, removal, inspection, calibration, repair, and maintenance, of the
type of IID(s) to be installed or serviced by the vendor, as determined
by the device manufacturer and standard industry protocols;

(2) A designated waiting area separate from the installation
area, to ensure customers do not observe the installation of the 1ID;

[and]

(3) Proof of liability insurance providing coverage for
damages arising out of the operation or use of IIDs with a minimum
policy limit of $1,000,000 per occurrence and $3,000,000 aggregate
total; and[-]

(4) Proof that the applicant, or if the applicant is an entity
other than an individual, each partner, shareholder, director, or officer
as described in subsection (b) of this section, is eligible for vendor au-
thorization under the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 by providing one of the following doc-
uments verified through the United States Department of Homeland
Security's Systematic Alien Verification for Entitlements (SAVE) Pro-

gram:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;

(B) a valid, unexpired United States passport book or
passport card;

(C) avalid, unexpired foreign passport with a visa with
a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) anoriginal or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form

1-179 or 1-197);

(H) a valid, unexpired Permanent Resident Card (form

I-551);

(I) a Machine Readable Immigrant Visa with tempo-
rary I-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form I-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

(d) Ifanincomplete application is received, notice will be sent
to the applicant stating that the application is incomplete and specifying
the information required for acceptance. The applicant has 90 calen-
dar days after receipt of notice to provide the required information and
submit a complete application. If an applicant fails to furnish the doc-
umentation, the application will be considered withdrawn.

(e) An application is complete when:

(1) It contains all of the items required pursuant to this sec-
tion;

(2) All required fees have been paid; and

(3) All requests for additional information have been satis-
fied.

(f) The vendor authorization expires on the second anniver-
sary of the date of original issuance. Application for renewal must be
made in the manner required by the department, and must meet all re-
quirements for an original application. The renewal application must
be submitted prior to expiration.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601568

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848
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CHAPTER 12. COMPASSIONATE-USE/LOW-
THC CANNABIS PROGRAM

SUBCHAPTER B. APPLICATION AND
RENEWAL

37 TAC §§12.12, 12.13, 12.16

The Texas Department of Public Safety (the department) pro-
poses amendments to §§12.12, 12.13, and 12.16, concerning
Application and Renewal. The proposed amendments provide
that an applicant for a new or renewal registration under the
Compassionate-Use/Low-THC Cannabis Program must submit
proof to the department of the applicant's eligibility under the Per-
sonal Responsibility and Work Opportunity Reconciliation Act of
1996 for certain state or local public benefits, including a pro-
fessional or commercial license, issued by a state agency, and
specifies the type of document the applicant must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing and registration process
and protect the health, safety, and welfare of the residents of this
state. This proposal is consistent with an emphasis across state
government to ensure that no individual in the country illegally
receives a state or local public benefit, such as a professional or
commercial license, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual,
this proposal is necessary to comply with federal law, maintain
the integrity of the licensing and registration process, and protect
the health, safety, and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
and registration process, and protect the health, safety, and wel-
fare of the residents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of this proposal will be compliance with federal law,
maintaining the integrity of the licensing and registration process,
and protecting the health, safety, and welfare of the residents of
this state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks

to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Health and Safety
Code, §487.052, which authorizes the director of the depart-
ment to adopt any rules necessary for the administration and
enforcement of Chapter 487.

Texas Health and Safety Code §487.052 and 8 U.S.C. §1621,
are affected by this proposal.

§12.12.  Application for Registration.

(a) In conjunction with the dispensing organization's applica-
tion for license, or prior to employment with a currently licensed dis-
pensing organization, directors, owners, managers, members, and em-
ployees must submit:

(1) Identifiers, including the individual's full name, date of
birth, telephone number, electronic mail address, residential address,
and driver license or state-issued identification number; [and]

(2) Fingerprints submitted in the manner approved by the
department; and][-]

(3) Proofthat the applicant is eligible for registration under
the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 by providing one of the following documents verified through
the United States Department of Homeland Security's Systematic Alien
Verification for Entitlements (SAVE) Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;
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(B) a valid, unexpired United States passport book or
passport card,

(C) avalid, unexpired foreign passport with a visa with
a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) an original or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form
I-179 or 1-197);

(H) a valid, unexpired Permanent Resident Card (form

1-551);

(D a Machine Readable Immigrant Visa with tempo-
rary 1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form 1-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

(b) If the applicant does not have a digital photograph on file
with the department or the department is unable to access the photo-
graph on file, the registration card will be issued without a photograph.
When presenting such a card to a peace officer or to a representative
of the department, the registrant shall also present a valid government
issued identification card or driver license.

(c) Failure of an applicant to comply with the requirements of
this section will result in notification of the deficiency. Applicant will
have ninety (90) days from the date of notice to address the deficiency.
Upon request of the applicant, the department may extend the period to
address the deficiency for one additional ninety (90) day period. If an
applicant fails to provide all required application materials, or fails to
respond to a request by the department for additional information nec-
essary to process the application, the application will be terminated.
Following the termination of an application, a new application, includ-
ing a new application fee, must be submitted.

$12.13. Renewal.

(a) Alicense or registration may be renewed at any time during
the six (6) months prior to expiration.

(b) A renewal applicant must pass department inspection prior
to approval of the application. This requirement is satisfied by an in-
spection within ninety (90) days prior to the submission of the renewal
application.

(c) Anexpired license or registration may be renewed for up to
six (6) months after the expiration date. If the license has been expired
for more than six (6) months, the former license holder must submit an
original license application to receive a license in the future.

(d) An applicant for registration renewal must submit proof
that the applicant is eligible for registration as required in §12.12(a)(3)
of this title (relating to Application for Registration).

§12.16. Denial of Application for Registration.

The department may deny the application for registration of a director,
owner, manager, member, or employee of a dispensing organization if
the applicant is disqualified pursuant to §12.3 of this title (relating to
Criminal History Disqualifiers) or the applicant is found to have vio-
lated any provision of the Act or this chapter. The applicant may re-
quest a hearing by submitting a request through the department's web-
site within thirty (30) days of the date of the denial notice.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601569

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 15. DRIVER LICENSE RULES
SUBCHAPTER B. APPLICATION
REQUIREMENTS--ORIGINAL, RENEWAL,
DUPLICATE, IDENTIFICATION CERTIFICATES
37 TAC §15.25

The Texas Department of Public Safety (the department) pro-
poses amendments to §15.25, concerning Address. The pro-
posed rule amendments implement Senate Bill 523, 89th Leg.,
R.S. (2025) and House Bill 16, 89th Leg., 2d C.S. (2025) by mod-
ifying the list of persons eligible to apply for a driver license with
an alternative address and updates the list of requirements for
application.

Christopher Major, Management Analyst IV, Driver License Di-
vision, has determined that for each year of the first five-year
period this rule is in effect there will be no fiscal implications for
state or local government or local economies.

Mr. Major has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities required to comply with the section as proposed.
There is no anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed. There is no antici-
pated negative impact on local employment.

Mr. Major has determined that for each year of the first five-year
period the rule is in effect the public benefit anticipated as a result
of this rule will be improved public safety for law enforcement and
judicial personnel.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.
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The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does expand an existing regulation. The
proposed rulemaking does increase the number of individuals
subject to its applicability. During the first five years the proposed
rule is in effect, the proposed rule should not impact positively or
negatively the state's economy.

Comments on the proposal may be submitted to Christopher Ma-
jor, Driver License Division, Texas Department of Public Safety,
P.O. Box 4087 (MSC 0300), Austin, Texas 78773; by fax to (512)
424-5233; or by email to DLDrulecomments@dps.texas.gov.
Email submission only is preferred. Comments must be re-
ceived no later than thirty (30) days from the date of publication
of this proposal. Persons required to comply with the proposed
rules or any other interested person may provide information to
the department related to the cost, benefit, or effect of the pro-
posed rule, including any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; Texas Transportation Code, §521.005, which au-
thorizes the department to adopt rules necessary to administer
Chapter 521; and Senate Bill 523, 89th Leg., R.S. (2025) and
House Bill 16, 89th Leg., 2d C.S. (2025).

Texas Government Code, §411.004(3) and Texas Transportation
Code, §521.005, §521.121, and §521.1211, are affected by this
proposal.

$15.25.  Address.

The address requirement for a driver license and identification certifi-
cate is:

(1) The applicant's Texas residence address must be given.
A business address is not acceptable. Applicants may be required by
the department to provide proof satisfactory to the department to es-
tablish the Texas residence address provided. All documents must be
verifiable.

(2) The complete street address including apartment num-
bers and such terms as street, circle, drive, or court should be used
whenever possible. The city, state, zip code, and type of residence
must be shown as part of the address on all applications for driver li-
censes and identification certificates. The zip code may be a five or
nine digit number until such time as the nine digit number is required
by the department or postal authorities. In rural areas, route number
and box number should be given.

(3) The application form also provides space for a mailing
address. If there is no mail delivery at the address shown, then a post
office box number or other mailing address must be shown in conjunc-
tion with the Texas residence address provided. If an applicant has a
mailing address in addition to the Texas residence address, which may
include post office boxes or other mailing locations, it may be provided
in this space.

(4) A general delivery address must not be used except in
very small communities when no street or route addresses are available.

(5) A post office box number is not acceptable if a better
address can be obtained. The post office box number may only be listed
in addition to a Texas residence address.

(6) Military personnel and the spouse or dependent of a
member of the armed forces should give a complete address such as:
John Henry Smith, Co. B, 25th Inf., Camp Barkeley, Abilene, Texas.
If a member of the armed forces or the spouse or dependent of a mem-
ber of the armed forces has a residence address in Texas, it should be
provided and used. A member of the armed forces and the spouse or
dependent of a member of the armed forces may provide a residence
address outside of Texas.

(7) The department has incorporated an address validation
program that presents addresses using United States Postal Service
(USPS) standards.

(A) Standardized addresses will be displayed on li-
censes and identification certificates and used for mailing purposes.

(B) Addresses that do not conform to USPS standards
or do not validate may be used if the customer can verify that he/she
receives mail at that address.

(8) The department shall conduct an audit of driver license
and identification certificate address information provided by driver li-
cense customers. This audit shall:

(A) validate that the addresses being reviewed are resi-
dential addresses; and/or

(B) determine if the same address has been provided by
ten (10) or more driver license or identification certificate holders.

(9) The department may require each driver license or iden-
tification certificate holder whose address of record is being audited to
present documentation required by §15.49 of this title (relating to Proof
of Domicile) and §16.7 of this title (relating to Proof of Domicile) to
demonstrate the holder resides at the address of record. An acceptable
list of documentation may be found in §15.49 and §16.7.

(10) The department shall cancel any driver license or iden-
tification certificate issued to a person who does not prove that he/she
resides at the address on record.

(11)  An alternate address may be used on a driver license
per Texas Transportation Code, §521.121 and §521.1211. An appli-
cant who is eligible to use an alternate address must apply in person
for an original, renewal, or duplicate driver license and surrender any
other driver license issued to the applicant by the department or another
state. No online transactions will be allowed for issuance of duplicate
or renewed licenses issued under this paragraph.

(A) A peace officer or special investigator, as defined in
the Code of Criminal Procedure, Article 2.12 and Article 2.122 respec-
tively, may use the address of the county courthouse in their county
of residence or their business address as the alternate address on their
driver license.

(i) Peace officers must present a license issued by
the Texas Commission on Law Enforcement (TCOLE) and a Peace
Officer Identification Card and Badge issued by the officer's employing
agency to establish eligibility.

(i) Special investigators must present a federal ID
and badge issued by the officer's employing agency.

(B) A parole officer or probation officer, as defined
in Government Code, §508.001 and Texas Transportation Code,
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§521.1211, respectively, may use the official's office address as the

ification letter on agency letterhead and one of the following: an offi-

alternate address on the official's driver license. These applicants must

cial identification card or badge; a payroll record; or a human resource

present an employment verification letter on agency letterhead or an

record.

official identification card or badge.

(C) [B)] A county attorney, district attorney, criminal
district attorney, assistant county attorney, assistant district attorney, or
assistant criminal district attorney may use their business address as the
alternate address on their driver license. These applicants must present
either their oath of office documentation or a letter from the elected
prosecutor for their office affirming employment.

(D) [€3)] A federal or state judge, as defined by Texas
Election Code, §1.005, a United States Marshall, or a United States
Attorney may use the address of the courthouse or office building where
they work as the alternate address on their driver license.

(i) A federal judge must present an official identifi-
cation card issued by the Administrative Office of the United States
courts.

(ii) A state judge must present an official identifica-
tion card issued by the office of the Texas Secretary of State.

(iii)) A municipal court judge or justices of the peace
must present their business card along with additional documentation
identifying the judge issued by a state agency affiliated with the judi-
ciary, including the Office of Court Administration, Office of the At-
torney General, Secretary of State, and Texas courts.

(iv) A U.S. Marshal must present a federal identi-
fication card or badge issued by the officer's employing agency or a
letter with required information if a federal ID card cannot be copied
or scanned.

(v) A U.S. Attorney or an assistant U.S. attorney
must present a letter from the elected prosecutor for their office
affirming employment or an Oath of Office documentation.

(E) [€®)] A spouse or a child of a federal judge, state
judge, U.S. Marshall, or U.S. Attorney, who reside at the same resi-
dence, may also use the address of the courthouse or office building
where the eligible official works as the alternate address on their driver
license.

(F) A court clerk, court coordinator, court administra-
tor, juvenile case manager, law clerk, or staff attorney who performs
duties related to court administration may use the address of the court-
house or office building where the eligible official or employee works
as the alternate address on the official or employee's driver license.
Applicants must provide an employment verification letter on agency
letterhead and one of the following: an official identification card or
badge; a payroll record; or a human resource record.

(G) A spouse or child of a court clerk, court coordina-
tor, court administrator, juvenile case manager, law clerk, or staff attor-
ney, who reside at the same residence, may also use the address of the
courthouse or office building where the eligible official or employee
works as the alternate address on the spouse or child's driver license.
Applicants must provide proof of relationship (marriage license, birth
certificate, or adoption papers) and proof of employment as described
in subparagraph (F) of this section for the eligible official or employee.

(H) An employee of the office of county clerk, district
clerk, or county and district clerk, or of the Office of Court Administra-
tion of the Texas Judicial System and entities administratively attached
to the office, or an employee or commissioner of the State Commission
of Judicial Conduct may use the office address where the eligible em-
ployee or official works as the alternate address on the employee or
official's driver license. Applicants must provide an employment ver-

(I) A spouse or child of an employee of the office of
county clerk, district clerk, or county and district clerk, or of the Office
of Court Administration of the Texas Judicial System and entities ad-
ministratively attached to the office, or an employee or commissioner
of the State Commission of Judicial Conduct, who reside at the same
residence, may also use the office address where the eligible employee
or official works as the alternate address on the spouse or child's driver
license. Applicants must provide proof of relationship (marriage li-
cense, birth certificate, or adoption papers) and proof of employment
as described in subparagraph (H) of this section for the eligible em-

ployee or official.

(J) [] An applicant who is eligible to use an alternate
address must provide the actual current residence address for depart-
ment records and mailing purposes.

(K) [€B] A person who has been issued a driver license
with an alternate address must apply to the department for issuance
of a duplicate driver license that displays the person's actual current
residence address not later than 30 days after the license holder ceases
to be eligible to use an alternate address.

(L) [€&)] A person who has been issued a driver license
or identification card with an alternate address must notify the depart-
ment of the change and obtain a duplicate driver license not later than
30 days after a name change and/or residence address change.

(M) [@HD)] An applicant who is eligible to use an alter-
nate address must pay the required fee for changes to the driver license.

(12)  All documents submitted by the applicant must be ac-
ceptable to the department. The department has the discretion to reject
or require additional evidence for alternate address eligibility.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601570

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 23. VEHICLE INSPECTION
SUBCHAPTER A. VEHICLE INSPECTION
STATION AND VEHICLE INSPECTOR
CERTIFICATION

37 TAC §23.1, §23.3

The Texas Department of Public Safety (the department) pro-
poses amendments to §23.1 and §23.3, concerning Vehicle In-
spection Station and Vehicle Inspector Certification. The pro-
posed amendments provide that an applicant for a new or re-
newal vehicle inspection station certification or a vehicle inspec-
tor certificate must submit proof to the department of the ap-
plicant's eligibility under the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 for certain state or local
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public benefits, including a professional or commercial license,
issued by a state agency, and specifies the type of document the
applicant must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing and certification process
and protect the health, safety, and welfare of the residents of this
state. This proposal is consistent with an emphasis across state
government to ensure that no individual in the country illegally
receives a state or local public benefit, such as a professional or
commercial license, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual,
this proposal is necessary to comply with federal law, maintain
the integrity of the licensing and certification process, and pro-
tect the health, safety, and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
and certification process, and protect the health, safety, and wel-
fare of the residents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated as
a result of this proposal will be compliance with federal law, main-
taining the integrity of the licensing and certification process, and
protecting the health, safety, and welfare of the residents of this
state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;

will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Transportation Code, §548.002, which
authorizes the department to adopt rules to administer and en-
force Chapter 548.

Texas Government Code, §411.004(3); Texas Transportation
Code, §548.002; and 8 U.S.C. §1621, are affected by this
proposal.

§23.1.  New or Renewal Vehicle Inspection Station Applications.

(a) Applicants for new or renewal vehicle inspection station
certification must apply in a manner prescribed by the department.

(b) By submitting a new or renewal vehicle inspection station
application form, the applicant agrees to allow the department to con-
duct background checks as authorized by law.

() A new or renewal vehicle inspection station application
must include, but is not limited to, the items listed in paragraphs (1)
- (4) [€3)] of this subsection:

(1) Criminal history disclosure of all convictions for the
applicant or, if the applicant is an entity other than an individual, for
the executive officer or other individual specifically authorized by the
entity to sign the application;

(2) Proof of ownership and current status as required by
the department. Such proof includes, but is not limited to, a current
Certificate of Fact from the Texas Secretary of State and a Certificate of
Account Status from the Texas Comptroller of Public Accounts; [and]

(3) Payment of the vehicle inspection station nonrefund-
able new and renewal application fee of $100; and[-]

(4) Proofthat the applicant is eligible for certification under
the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 by providing one of the following documents verified through
the United States Department of Homeland Security's Systematic Alien
Verification for Entitlements (SAVE) Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;
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(B) a valid, unexpired United States passport book or
passport card,

(C) avalid, unexpired foreign passport with a visa with
a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) an original or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form
I-179 or 1-197);

(H) a valid, unexpired Permanent Resident Card (form

1-551);

(D a Machine Readable Immigrant Visa with tempo-
rary 1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form 1-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

(d) Ifanincomplete new or renewal vehicle inspection station
application is received, notice will be sent to the applicant stating the
application is incomplete and specifying the information required for
completion.

(e) Thenew orrenewal vehicle inspection station applicant has
60 calendar days after receipt of notice to provide the required informa-
tion and submit a complete application. If an applicant fails to furnish
the information, the application will be considered withdrawn and a
new application must be submitted.

(f) A new or renewal vehicle inspection station application is
complete when:

(1) It contains all items, including proof of identification,
as required by the department.

(2) Itconforms to Texas Transportation Code, Chapter 548,
this chapter, and the Texas vehicle inspection program's instructions.

(3) All fees are paid pursuant to Texas Transportation
Code, Chapter 548 and this chapter.

(4) All requests for additional information are satisfied.

(g) The vehicle inspection station certificate will expire on De-
cember 31 of the odd numbered year following the date of issuance and
is renewable every two years thereafter.

(h) A renewal of the vehicle inspection station certification is-
sued by the department is conditional upon the receipt of criminal his-
tory record information.

(i) For anew or renewal vehicle inspection station application
to be approved, the owner must:

(1) be at least 18 years of age;

(2) not be currently suspended or revoked in the Texas ve-
hicle inspection program;

(3) have a facility that meets the standards for the appro-
priate class set forth in this chapter;

(4) have equipment that meets the standards set forth in
§23.13 of this title (relating to Equipment Requirements for Commer-
cial Safety Inspection Stations); and

(5) meet all other eligibility criteria under Texas Trans-
portation Code, Chapter 548 or this chapter.

(j) Certificate holders of vehicle inspection stations must sub-
mit a new application, including applicable fees, to change a location
or make a change of ownership.

(k) Applicants for new or renewal vehicle inspection station
certification must apply for one of the classes defined in paragraphs (1)
- (3) of this subsection:

(1) Public--A station open to the public performing inspec-
tions on vehicles presented by the public. Stations open to the public
will not be issued a fleet vehicle inspection station license unless such
stations are currently certified as a public vehicle inspection station;

(2) Fleet--A station not providing vehicle inspection ser-
vices to the public; or

(3) Government--A station operated by a political subdivi-
sion or agency of this state.

() Failure to meet the requirements of subsection (i) of this
section will result in the denial of the application.

$§23.3.  New or Renewal Vehicle Inspector Applications.

(a) Applicants for a new or renewal vehicle inspector certifi-
cate must apply in a manner prescribed by the department.

(b) By submitting a new or renewal vehicle inspector appli-
cation, the applicant agrees to allow the department to conduct back-
ground checks as authorized by law.

(¢) A new or renewal vehicle inspector application must in-
clude, but is not limited to, the items listed in paragraphs (1) - (3) [ané
{2)] of this subsection:

(1) Criminal history disclosure of all convictions of the ve-
hicle inspector applicant; [and]

(2) Payment of the new or renewal vehicle inspector non-
refundable application fee of $25; and[:]

(3)  Proof that the applicant, or if the applicant is an entity
other than an individual, the executive officer or other individual as de-
scribed in paragraph (1) of this subsection, is eligible for a certificate
under the Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996 by providing one of the following documents verified
through the United States Department of Homeland Security's System-
atic Alien Verification for Entitlements (SAVE) Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;

(B) a valid, unexpired United States passport book or
passport card,

(C) avalid, unexpired foreign passport with a visa with
a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;
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(E) anoriginal or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form
1-179 or 1-197);

(H) a valid, unexpired Permanent Resident Card (form

I-551);

() a Machine Readable Immigrant Visa with tempo-
rary 1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form 1-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

(d) If an incomplete new or renewal vehicle inspector appli-
cation is received, notice will be sent to the applicant stating that the
application is incomplete and specifying the information required for
completion.

(e) The new or renewal vehicle inspector applicant has 60 cal-
endar days after receipt of notice to provide the required information
and submit a complete application. If an applicant fails to furnish the
information, the application will be considered withdrawn.

(f) A new or renewal vehicle inspector application is complete
when:

(1) Tt contains all items required by the department.

(2) Itconforms to Texas Transportation Code, Chapter 548,
this chapter, and the Texas vehicle inspection program's instructions.

(3) All fees are paid pursuant to Texas Transportation
Code, Chapter 548 and this chapter.

(4) All requests for additional information are satisfied.

(5) The applicant has completed department provided
training as outlined in this chapter.

(6) The applicant has passed an examination with a grade
of not less than 80 on Texas Transportation Code, Chapter 548, this
chapter, and regulations of the department pertinent to the Texas vehi-
cle inspection program.

(7) The applicant has successfully demonstrated the ability
to correctly operate the required testing devices (commercial inspectors
only).

(g) The new or renewal vehicle inspector certificate will ex-
pire on December 31 of the even numbered year following the date of
issuance and is renewable every two years thereafter.

(h) A renewal of the vehicle inspector certification issued by
the department is conditional upon the receipt of criminal history record
information.

(1) For a new or renewal vehicle inspector application to be
approved the applicant must:

(1) be at least 18 years of age;

(2) provide the applicant's driver license number;

(3) not be currently suspended or revoked in the Texas ve-
hicle inspection program; and

(4) meet all other eligibility criteria under Texas Trans-
portation Code, Chapter 548 or this chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601571

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 35. PRIVATE SECURITY
SUBCHAPTER B. LICENSING
37 TAC §§35.21, 35.22, 35.30

The Texas Department of Public Safety (the department) pro-
poses amendments to §§35.21, 35.22, and 35.30, concerning
Licensing. The proposed amendments provide that an applicant
for a new or renewal private security license must submit proof
to the department of the applicant's eligibility under the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996
for certain state or local public benefits, including a professional
or commercial license, issued by a state agency, and specifies
the type of document the applicant must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing process and protect the
health, safety, and welfare of the residents of this state. This pro-
posal is consistent with an emphasis across state government to
ensure that no individual in the country illegally receives a state
or local public benefit, such as a professional or commercial li-
cense, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual, this
proposal is necessary to comply with federal law, maintain the
integrity of the licensing process, and protect the health, safety,
and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
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there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
process, and protect the health, safety, and welfare of the resi-
dents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of this proposal will be compliance with federal law,
maintaining the integrity of the licensing process, and protecting
the health, safety, and welfare of the residents of this state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Maijor environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1702.061, which
authorizes the Public Safety Commission to adopt rules neces-
sary to implement Chapter 1702, including determining the qual-
ifications of company license holders, individual license holders,
and commissioned security officers.

Texas Government Code, §411.004(3); Texas Occupations
Code, §1702.061; and 8 U.S.C. §1621, are affected by this
proposal.

$35.21.  Individual License Applications.

(a) It is the responsibility of the licensed company to ensure
an application that meets the requirements of this section is submitted
to the department by or on behalf of any employee who is required
to be licensed under the Act. An application must include all items
required under subsection (b) of this section in order to comply with
the requirements of §1702.230(c) of the Act.

(b) The items detailed in this subsection must be submitted in
the manner prescribed by the department:

(1) The required fee;

(2) A copy of the applicant's Level 11 certificate of comple-
tion when applicable;

(3) Fingerprints in the form and manner approved by the
department; [and]

(4) The criminal history check fee as provided in this chap-
ter; and [+]

(5) Proof that the applicant is eligible for a license under
the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 by providing one of the following documents verified through
the United States Department of Homeland Security's Systematic Alien
Verification for Entitlements (SAVE) Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;

(B) a valid, unexpired United States passport book or
passport card;

(C) avalid, unexpired foreign passport with a visa with

a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) anoriginal or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);,

(G) a United States Citizen Identification Card (form

I-179 or 1-197);

(H) a valid, unexpired Permanent Resident Card (form

1-551);

(I) a Machine Readable Immigrant Visa with tempo-
rary 1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form 1-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

(c) As part of the department's criminal history check, addi-
tional court documents or related materials may be requested of the
applicant. Failure to comply with such a request may result in the re-
jection of the application as incomplete.

§35.22.  Renewal Individual License Applications.
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(a) An application for renewal must be submitted in the man-
ner prescribed by the department. The application must include:

(1) The required fee;

(2) If the fingerprints on file do not meet current Federal
Bureau of Investigation or the department's quality standards, appli-
cants will be required to submit a new set of electronic fingerprints to
complete the renewal application process; [ané]

(3) The criminal history check fee as provided in this chap-
ter; and [+]

(4) Proof that the applicant is eligible for a license as re-
quired in §35.21(b)(5) of this title (relating to Individual License Ap-
plications).

(b) A complete renewal application must be submitted prior
to expiration for the current license to remain in effect pending the ap-
proval of the renewal application. If the completed application is not
received by the department prior to the expiration date, no regulated
services may be performed until a complete renewal application is sub-
mitted in compliance with this chapter.

$§35.30. Company License Application Requirements.

As provided in §1702.110(a)(6), as part of the company application an
applicant for a company license that is an entity other than individual
must submit fingerprints of each officer who is to oversee the secu-
rity-related aspects of the business, or a partner or shareholder who
owns at least a 25% interest in the applicant. All such individuals must
satisfy the eligibility criteria provided in the Act, [and] in §35.4 of this
title (relating to Guidelines for Disqualifying Criminal Offenses), in
§35.21(b)(5) of this title (relating to Individual License Applications),
and in §35.22(a)(4) of this title (relating to Renewal Individual License
Applications). Should an individual fail to meet these requirements, the
company application will be denied, or, if the license has been issued,
the license will be subject to suspension or revocation, as applicable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601572

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ L4 ¢
SUBCHAPTER F. COMMISSIONED
SECURITY OFFICERS

37 TAC §35.81, §35.83

The Texas Department of Public Safety (the department) pro-
poses amendments to §35.81 and §35.83, concerning Commis-
sioned Security Officers. The proposed amendments provide
that an applicant for a new or renewal security officer commis-
sion must submit proof to the department of the applicant's eli-
gibility under the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 for certain state or local public bene-
fits, including a professional or commercial license, issued by a
state agency, and specifies the type of document the applicant
must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing process and protect the
health, safety, and welfare of the residents of this state. This pro-
posal is consistent with an emphasis across state government to
ensure that no individual in the country illegally receives a state
or local public benefit, such as a professional or commercial li-
cense, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passportis $165. In the event there is a cost to an individual, this
proposal is necessary to comply with federal law, maintain the
integrity of the licensing process, and protect the health, safety,
and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
process, and protect the health, safety, and welfare of the resi-
dents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of this proposal will be compliance with federal law,
maintaining the integrity of the licensing process, and protecting
the health, safety, and welfare of the residents of this state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
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proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1702.061, which
authorizes the Public Safety Commission to adopt rules neces-
sary to implement Chapter 1702, including determining the qual-
ifications of company license holders, individual license holders,
and commissioned security officers.

Texas Government Code, §411.004(3); Texas Occupations
Code, §1702.061; and 8 U.S.C. §1621, are affected by this
proposal.

$35.81.  Application for a Security Officer Commission.

(a) A complete security officer commission application must
be submitted on the most current version of the form provided by the
department. The application must include:

(1) The required application fee;

(2) Fingerprints in form and manner approved by the de-
partment;

(3) The required criminal history check fee;

(4) A copy of the applicant's Level II certificate of comple-
tion;

(5) A copy of the applicant's Level III certificate of com-
pletion;

(6) Non Texas residents must provide a copy of an identi-
fication card issued by the state of the applicant's residence, or other
government issued identification card;

(7) Non United States citizens must submit a copy of their
current alien registration card. Non-resident aliens must also submit
documents establishing the right to possess firearms under federal law;
[and]

(8) Proof of completion of the Minnesota Multiphasic Per-
sonality Inventory on the department-prescribed form. The form must
be signed by the administering psychologist or psychiatrist and must
reflect the psychologist's or psychiatrist's interpretation of the results
and the determination that the applicant is not disqualified from the li-
cense by reason of a mental health condition; and [-]

(9) Proof that the applicant is eligible for a security offi-
cer commission under the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 by providing one of the following
documents verified through the United States Department of Home-
land Security's Systematic Alien Verification for Entitlements (SAVE)

Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;

(B) a valid, unexpired United States passport book or
passport card;

(C) avalid, unexpired foreign passport with a visa with

a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) anoriginal or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form

1-179 or 1-197);

(H) avalid, unexpired Permanent Resident Card (form

I-551);

() a Machine Readable Immigrant Visa with tempo-
rary 1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form 1-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States

(b) Incomplete applications will not be processed and will be
returned for clarification or missing information.

$35.83. Renewal of Security Officer Commission.

(a) Anapplication for renewal of a security officer commission
may not be submitted more than ninety (90) days prior to expiration. A
completed renewal application must be submitted on the most current
version of the form provided by the department. The application must
include:

(1) The required renewal application fee;

(2) Non Texas residents must provide a copy of an identi-
fication card issued by the state of the applicant's residence, or other
government issued identification card,;

(3) Non United States citizens must submit a copy of their
current alien registration card. Non resident aliens must also submit a
copy of a current work authorization card and documents establishing
the right to possess firearms under federal law;

(4) A valid firearms proficiency certificate issued no more
than ninety (90) days prior to date of the renewal application;

(5) Unless usable prints are on file with the department, fin-
gerprints in a manner approved by the department; [and]

(6) The required criminal history check fee; and[<]

(7) Proof that the applicant is eligible for a security officer
commission as required in §35.81(a)(9) of this title (relating to Appli-
cation for a Security Officer Commissioner).
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(b) Incomplete applications will not be processed and will be
returned for clarification or missing information.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601573

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER J. SPECIAL COMPANY
LICENSE QUALIFICATIONS
37 TAC §§35.121 - 35.124

The Texas Department of Public Safety (the department) pro-
poses amendments to §§35.121 - 35.124, concerning Special
Company License Qualifications. The proposed amendments
provide that an applicant for an investigations company license,
a guard company license, a locksmith company license, or an
alarm company and alarm training school license must submit
proof to the department of the applicant's eligibility under the Per-
sonal Responsibility and Work Opportunity Reconciliation Act of
1996 for certain state or local public benefits, including a pro-
fessional or commercial license, issued by a state agency, and
specifies the type of document the applicant must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing process and protect the
health, safety, and welfare of the residents of this state. This pro-
posal is consistent with an emphasis across state government to
ensure that no individual in the country illegally receives a state
or local public benefit, such as a professional or commercial li-
cense, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual, this
proposal is necessary to comply with federal law, maintain the
integrity of the licensing process, and protect the health, safety,
and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event

there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
process, and protect the health, safety, and welfare of the resi-
dents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
as a result of this proposal will be compliance with federal law,
maintaining the integrity of the licensing process, and protecting
the health, safety, and welfare of the residents of this state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Maijor environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1702.061, which
authorizes the Public Safety Commission to adopt rules neces-
sary to implement Chapter 1702, including determining the qual-
ifications of company license holders, individual license holders,
and commissioned security officers.

Texas Government Code, §411.004(3); Texas Occupations
Code, §1702.061; and 8 U.S.C. §1621, are affected by this
proposal.

$35.121. Investigations Company License.
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(a) Pursuant to the Act, the department has determined an ap-
plicant for licensure as a private investigations company or the prospec-
tive company representative of the applicant company, must meet one
of the qualifications detailed in this section:

(1) Three (3) consecutive years of investigation related ex-
perience;

(2) A bachelor's degree in criminal justice or related course
of study;

(3) A bachelor's degree with twelve (12) months of inves-
tigation related experience;

(4) Anassociate degree in criminal justice or related course
of study, with twenty-four (24) months of investigation related experi-
ence;

(5) A specialized course of study directly designed for and
related to the private investigation profession, taught and presented
through affiliation with a four (4) year college or university accred-
ited and recognized by the State of Texas. This course of study must
be endorsed by the four (4) year college or university's department of
criminal justice program and include a departmental faculty member(s)
on its instructional faculty. This course of study must consist of a min-
imum of two hundred (200) instructional hours including coverage of
ethics, the Act, and this chapter; or

(6) Other combinations of education and investigation re-
lated experience may be substituted for the above at the discretion of
the department or its designated representative.

(b) The degrees referenced in subsection (a) of this section
must be affiliated with a college or university recognized by the Texas
Higher Education Coordinating Board, Southern Association of Col-
leges and Schools, or other accreditation organization recognized by
the State of Texas.

(c) The applicant must provide proof that the applicant is eli-
gible for a license under the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 by providing one of the following
documents verified through the United States Department of Home-
land Security's Systematic Alien Verification for Entitlements (SAVE)
Program:

(1) a valid, unexpired REAL ID-compliant driver license
or identification certificate issued by a state or territory of the United
States;

(2) avalid, unexpired United States passport book or pass-
port card;

(3) a valid, unexpired foreign passport with a visa with a
valid 1-94;

(4) an original or certified copy of a birth certificate issued
by a state bureau of vital statistics or equivalent agency from a United
States state, territory, or the District of Columbia;

(5) an original or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(6) a United States Certificate of Naturalization or Certifi-
cate of Citizenship with identifiable photo (form N-550, N-560, N-561,

N-570, or N-578);
(7) aUnited States Citizen Identification Card (form I-179
or 1-197);

(8) a valid, unexpired Permanent Resident Card (form
1-551);

(9) a Machine Readable Immigrant Visa with temporary
I-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(10) a valid, unexpired Employment Authorization Docu-
ment (EAD) (form 1-766); or

(11) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

§35.122.  Guard Company License.

Pursuant to the Act, the department has determined an applicant for li-
censure as a guard company or the prospective company representative
of the applicant company must meet the qualifications detailed in this
section:

(1) Must be at least twenty one (21) years of age at the time
of application;

(2) Must have at least three (3) years accumulated employ-
ment experience in the field in which the company is licensed; [and]

(3) Must have at least one (1) year of experience in a man-
agerial or supervisory position; and [<]

(4) Must provide proof that the applicant is eligible for a
license under the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 by providing one of the following documents
verified through the United States Department of Homeland Security's
Systematic Alien Verification for Entitlements (SAVE) Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;

(B) a valid, unexpired United States passport book or
passport card;

(C) avalid, unexpired foreign passport with a visa with
a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) anoriginal or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form
1-179 or 1-197);

(H) avalid, unexpired Permanent Resident Card (form

I-551);

() a Machine Readable Immigrant Visa with tempo-
rary I-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) awvalid, unexpired Employment Authorization Doc-
ument (EAD) (form [-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.
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$35.123.  Locksmith Company License.

(a) Pursuant to the Act, the department has determined that
an applicant for licensure as a locksmith company, or the prospective
company representative of the applicant company, must meet one of
the qualifications detailed in this section:

(1) Qualification option one. Two (2) consecutive years of
full-time locksmith-related experience; or

(2) Qualification option two.

(A) Successful completion of a department approved
forty-eight (48) hour basic locksmith course and a six hundred (600)
hour fundamentals of locksmith course, with the curriculum content
detailed in this subparagraph:

(i) Introduction to locksmithing.
(ii) The Act and this chapter.

(iii) State of Texas and United States Government
business requirements.

(iv) Key blank identification.

(v) Key machine and key duplication.

(vi) Codes and code cutting.

(vii) Basic lock types.

(viii) Basic picking.

(ix) Rim and mortise cylinders.

(x) Key in knob/key in lever locks.

(xi) Deadbolts and mortise locks.

(xii) Installations.

(xiii) Impressioning.

(xiv) Basic master-keying.

(xv) Basic safe servicing.

(xvi) Small format interchangeable core.
(xvii) High security and key control cylinders.
(xviii) Automotive opening.

(xix) Automotive key generation and programming.

(xx) Exit/panic device servicing, replacement, and
installation.

(xxi) Door closer servicing, replacement, and instal-
lation.

(xxii) Cabinet and drawer lock servicing, replace-
ment, and installation.

(xxiii) Safe installation, moving, and anchoring.

(xxiv) Single door access control service and instal-
lation.

(B) Successful completion of a basic locksmith profi-
ciency exam that covers a minimum of twelve (12) locksmith subjects
and is approved by the department; and

(C) One (1) year of full-time locksmith related experi-
ence.

(b) The applicant must provide proof that the applicant is eli-
gible for a license under the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 by providing one of the following

documents verified through the United States Department of Home-
land Security's Systematic Alien Verification for Entitlements (SAVE)

Program:
(1) a valid, unexpired REAL ID-compliant driver license

or identification certificate issued by a state or territory of the United
States;

(2) avalid, unexpired United States passport book or pass-
port card;

(3) a valid, unexpired foreign passport with a visa with a
valid 1-94;

(4) an original or certified copy of a birth certificate issued
by a state bureau of vital statistics or equivalent agency from a United
States state, territory, or the District of Columbia;

(5) an original or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(6) a United States Certificate of Naturalization or Certifi-
cate of Citizenship with identifiable photo (form N-550, N-560, N-561,
N-570, or N-578);

(7) aUnited States Citizen Identification Card (form I-179
or I-197);

(8) a valid, unexpired Permanent Resident Card (form

1-551);

(9) a Machine Readable Immigrant Visa with temporary
1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(10) a valid, unexpired Employment Authorization Docu-
ment (EAD) (form 1-766); or

(11) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

§35.124.  Alarm Company and Alarm Training School Licenses.

(a) Pursuant to the Act, the department has determined an ap-
plicant for licensure as an alarm company, alarm training school, or
the prospective company representative of the applicant company must
have two (2) consecutive years of alarm related experience, including
installation, monitoring, sales, or related supervision.

(b) The applicant must provide proof that the applicant is eli-
gible for a license under the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 by providing one of the following
documents verified through the United States Department of Home-
land Security's Systematic Alien Verification for Entitlements (SAVE)

Program:
(1) a valid, unexpired REAL ID-compliant driver license

or identification certificate issued by a state or territory of the United
States;

(2) avalid, unexpired United States passport book or pass-
port card;

(3) a valid, unexpired foreign passport with a visa with a
valid 1-94;

(4) an original or certified copy of a birth certificate issued
by a state bureau of vital statistics or equivalent agency from a United
States state, territory, or the District of Columbia;
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(5) an original or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(6) a United States Certificate of Naturalization or Certifi-
cate of Citizenship with identifiable photo (form N-550, N-560, N-561,
N-570, or N-578);

(7) a United States Citizen Identification Card (form I-179
or 1-197);

(8) a valid, unexpired Permanent Resident Card (form

[-551);

(9) a Machine Readable Immigrant Visa with temporary
1-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(10) a valid, unexpired Employment Authorization Docu-
ment (EAD) (form 1-766); or

(11) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601574

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 36. METALS RECYCLING
ENTITIES

SUBCHAPTER B. CERTIFICATE OF
REGISTRATION

37 TAC §36.11, §36.16

The Texas Department of Public Safety (the department) pro-
poses amendments to §36.11 and §36.16, concerning Certifi-
cate of Registration. The proposed amendments provide that
an applicant for a new or renewal metals recycling entity certifi-
cate of registration must submit proof to the department of the
applicant's eligibility under the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 for certain state or local
public benefits, including a professional or commercial license,
issued by a state agency, and specifies the type of document the
applicant must submit.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing and certification process
and protect the health, safety, and welfare of the residents of this
state. This proposal is consistent with an emphasis across state
government to ensure that no individual in the country illegally
receives a state or local public benefit, such as a professional or
commercial license, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual,
this proposal is necessary to comply with federal law, maintain
the integrity of the licensing and certification process, and pro-
tect the health, safety, and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
and certification process, and protect the health, safety, and wel-
fare of the residents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated as
a result of this proposal will be compliance with federal law, main-
taining the integrity of the licensing and certification process, and
protecting the health, safety, and welfare of the residents of this
state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.
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Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1956.013, which
authorizes the Public Safety Commission to adopt rules to ad-
minister Chapter 1956, including rules establishing minimum re-
quirements for registration.

Texas Government Code, §411.004(3); Texas Occupations
Code, §1956.013; and 8 U.S.C. §1621, are affected by this
proposal.

§36.11.  Application for Certificate of Registration.

(a) A certificate of registration may only be obtained through
the department's online application process.

(b) The application for certificate of registration must include,
but is not limited to:

(1) Criminal history disclosure of all convictions for the
owner with a controlling interest in the business, or if no owner has
a controlling interest in the business, for the entity's on-site represen-
tative;

(2) Proofof ownership and current status as required by the
department, including but not limited to, a current Certificate of Exis-
tence or Certificate of Authority from the Texas Office of the Secretary
of State and a Certificate of Good Standing from the Texas Comptroller
of Public Accounts;

(3) All fees required pursuant to §36.17 of this title (relat-
ing to Fees);

(4) Proofoftraining pursuant to §36.34 of this title (relating
to Texas Metals Program Recycler Training);

(5) A statutory agent disclosure pursuant to §36.12 of this
title (relating to Statutory Agent Disclosure);

(6) The physical address of the fixed location at which the
applicant will conduct regulated metal recycling activities; [and]

(7) If the applicant's business activity involves catalytic
converters removed from motor vehicles, a declaration on the ap-
proved department form stating:

(A) whether the applicant will engage in a business ac-
tivity that involves the conversion of catalytic converters removed from
motor vehicles into raw material products by a method that in part re-
quires the use of powered tools and equipment or the use of such raw
material products in the manufacture of producer or consumer goods;

(B) whether the applicant will purchase or otherwise ac-
quire catalytic converters removed from motor vehicles for the eventual
use of the metal for purposes of the aforementioned business activities
but will not actually engage in those activities; or

(C) that the applicant will deal only incidentally with
catalytic converters removed from motor vehicles; and[-]

(8) Proof that the applicant, or if the applicant is an entity
other than an individual, the owner with a controlling interest or on-site
representative as described in subsection (b)(1) of this section, is eli-
gible for a certificate of registration under the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 by providing one of
the following documents verified through the United States Department
of Homeland Security's Systematic Alien Verification for Entitlements

(SAVE) Program:

(A) a valid, unexpired REAL ID-compliant driver li-
cense or identification certificate issued by a state or territory of the
United States;

(B) a valid, unexpired United States passport book or
passport card;

(C) avalid, unexpired foreign passport with a visa with
a valid 1-94;

(D) an original or certified copy of a birth certificate is-
sued by a state bureau of vital statistics or equivalent agency from a
United States state, territory, or the District of Columbia;

(E) anoriginal or certified copy of a Consular Report of
Birth Abroad, Certification of Birth Abroad, or Certification of Report
of Birth issued by the United States Department of State (form FS-240,
FS-545, or DS-1350);

(F) a United States Certificate of Naturalization or
Certificate of Citizenship with identifiable photo (form N-550, N-560,
N-561, N-570, or N-578);

(G) a United States Citizen Identification Card (form
1-179 or 1-197);

(H) avalid, unexpired Permanent Resident Card (form

I-551);

(D a Machine Readable Immigrant Visa with tempo-
rary I-551 language and an Alien Documentation, Identification and
Telecommunications System (ADIT) stamp;

(J) avalid, unexpired Employment Authorization Doc-
ument (EAD) (form 1-776); or

(K) any other documentation issued by the appropriate
United States agency that authorizes the applicant to be in the United
States.

(c) Applicants proposing to conduct business at more than one
(1) location must complete an application for each location and obtain
a certificate of registration for each location. An applicant proposing
to conduct business at more than one (1) location is only required to
comply with the requirement of subsection (b)(4) of this section for the
initial location at which the applicant is seeking to conduct business.

(d) A new certificate of registration for a metals recycling en-
tity may not be issued if the applicant's immediate family member's
registration as a metals recycling entity, at that same location, is cur-
rently suspended or revoked, or is subject to a pending administrative
action, unless the applicant submits an affidavit stating the family mem-
ber who is the subject of the suspension, revocation or pending action,
has no, nor will have any, direct involvement or influence in the busi-
ness of the metals recycling entity.

(e) A new certificate of registration may be issued at the same
location where a previous owner's registration as a metals recycling
entity is currently suspended, is subject to a pending administrative ac-
tion, or was previously revoked, if the applicant submits an affidavit
stating the previous owner who is the subject of the suspension, re-
vocation, or other pending administrative action, will have no direct
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involvement or influence in the business of the metals recycling entity.
The affidavit must contain the statement that the affiant understands
and agrees that in the event the department discovers the previous reg-
istration holder is involved in the business of metals recycling entity at
that location, the certificate of registration will be revoked pursuant to
§36.53 of this title (relating to Revocation of a Certificate of Registra-
tion). In addition to the affidavit, when the change of ownership of the
metals recycling entity is by lease of the location, the applicant seeking
a certificate of registration must provide a copy of the lease agreement
included with the application for certificate of registration.

(f) The failure of an applicant to meet any of the conditions
of subsections (a) - (¢) of this section will result in rejection of the
application as incomplete.

(g) An applicant for a certificate of registration is not autho-
rized to engage in any activity for which a certificate of registration is
required prior to being issued a certificate of registration by the depart-
ment.

(h) A metal recycling entity whose business activity substan-
tially changes in the extent to which the entity engages in transactions
involving catalytic converters removed from motor vehicles must up-
date the entity's declaration at the time of or prior to the change.

§36.16. Renewal of Certificate of Registration.

(a) To renew a certificate of registration, an application for re-
newal and the appropriate renewal fee must be submitted prior to the
certificate's expiration date but not more than forty-five (45) days be-
fore the expiration date of the current certificate of registration.

(b) A certificate of registration that has been expired less than
one (1) year may be renewed by submitting an application for renewal
and the appropriate renewal fee pursuant to §36.17 of this title (relating
to Fees).

(c) A certificate of registration that has expired for one (1) year
or more may not be renewed. An application for a new certificate of
registration must be submitted according to the procedures pursuant to
§36.11 of this title (relating to Application for Certificate of Registra-
tion) and by paying the appropriate fees pursuant to §36.17 of this title.

(d) To renew a certificate of registration, registrants must sub-
mit proof of training pursuant to §36.34 of this title (relating to Texas
Metals Program Recycler Training). The department may waive this
requirement if there have been no significant updates since the previ-
ous training.

(e) Except as authorized pursuant to §36.42 of this title (relat-
ing to Extension of Registration Renewal Deadlines for Military Ser-
vice Members) no extension for registration renewal is authorized.

(f) Anapplicant for a renewal of certificate of registration that
is expired is not authorized to engage in any activity for which a reg-
istration is required prior to being issued a renewal certificate of reg-
istration by the department. Violation of this subsection may result in
the denial of the renewal application.

(g) An applicant for certificate of registration renewal must
submit proof that the applicant is eligible for certificate of registration
as required in §36.11(b)(8) of this title (relating to Application for Cer-
tificate of Registration).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.
TRD-202601575

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER E. DISCIPLINARY
PROCEDURES AND ADMINISTRATIVE
PROCEDURES

37 TAC §36.51

The Texas Department of Public Safety (the department) pro-
poses amendments to §36.51 concerning Denial of Application
for Certificate of Registration. The amendments update this sec-
tion to include rule text noting the department may deny an ap-
plication for a certificate of registration if any applicant is found
to have violated any provision of the Act or this chapter. This
amendment provides conformity with other sections in this chap-
ter and incorporates the most recent revisions found in §36.11
and §36.16 as a reason for denial.

This proposal is necessary to ensure that the department is able
to verify applicant eligibility consistent with federal law in order
to maintain the integrity of the licensing and certification process
and protect the health, safety, and welfare of the residents of this
state. This proposal is consistent with an emphasis across state
government to ensure that no individual in the country illegally
receives a state or local public benefit, such as a professional or
commercial license, in contradiction to federal law.

Amanda Contrino, Senior Policy Analyst, Regulatory Services
Division, has determined that for each year of the first five-year
period these rules are effect there will be no fiscal implications
for state or local government or local economies. There is also
no anticipated negative impact on local employment.

Ms. Contrino anticipates that most eligible individuals will al-
ready possess one of the specified documents so there is no
anticipated economic cost to individuals. In the event that an eli-
gible individual does not already have one of the specified docu-
ment types, the potential cost to obtain a certified copy of a birth
certificate in Texas is $22, a REAL ID-compliant driver license
or identification certificate in Texas is $33, and a United States
passport is $165. In the event there is a cost to an individual,
this proposal is necessary to comply with federal law, maintain
the integrity of the licensing and certification process, and pro-
tect the health, safety, and welfare of the residents of this state.

Ms. Contrino also anticipates that because most eligible indi-
viduals will already possess one of the specified documents,
there are no anticipated adverse economic effects on small busi-
nesses, micro-businesses, or rural communities. Any unantici-
pated costs would be minimal or for the individual. In the event
there is an adverse economic effect on a small business, mi-
cro-business, or rural community, this proposal is necessary to
comply with federal law, maintain the integrity of the licensing
and certification process, and protect the health, safety, and wel-
fare of the residents of this state.

Ms. Contrino has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated as
a result of this proposal will be compliance with federal law, main-
taining the integrity of the licensing and certification process, and
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protecting the health, safety, and welfare of the residents of this
state.

The department has determined this proposal is not a "major
environmental rule" as defined by Texas Government Code,
§2001.0225. "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks
to human health from environmental exposure and that may
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

The department has determined that Chapter 2007 of the Texas
Government Code does not apply to this proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposal.

The department prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed
rulemaking does not create or eliminate a government program;
will not require the creation of new employee positions nor elim-
inate current employee positions; will not require an increase or
decrease in future legislative appropriations to the agency; nor
will it require an increase or decrease in fees paid to the agency.
The proposed rulemaking does not create a new regulation. The
proposed rulemaking does not limit or repeal an existing regula-
tion, but does expand existing regulations. The proposed rule-
making does not increase or decrease the number of individuals
subject to its applicability. During the first five years the pro-
posed rules are in effect, the proposed rules should not impact
positively or negatively the state's economy.

Comments on this proposal may be submitted to Amanda Con-
trino, Regulatory Services Division, Department of Public Safety,
P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by
email to RSD.Rule.Comments@dps.texas.gov. Email submis-
sion only is preferred. Comments must be received no later than
thirty (30) days from the date of publication of this proposal. Per-
sons required to comply with the proposed rules or any other
interested person may provide information to the department re-
lated to the cost, benefit, or effect of the proposed rules, including
any applicable data, research, or analysis.

This proposal is made pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work; and Texas Occupations Code, §1956.013, which
authorizes the Public Safety Commission to adopt rules to ad-
minister Chapter 1956, including rules establishing minimum re-
quirements for registration.

Texas Government Code, §411.004(3); Texas Occupations
Code, §1956.013; and 8 U.S.C. §1621, are affected by this
proposal.

§36.51.  Denial of Application for Certificate of Registration.

(a) The department may deny an application for a certificate
of registration if:

(1) The applicant attempts to obtain a certificate of registra-
tion by means of fraud, misrepresentation, or concealment of a material
fact;

(2) The applicant has sold, bartered, or offered to sell or
barter a certificate of registration;

(3) The applicant or, if applicable, the applicant's on-site
representative, is ineligible pursuant to §36.55 of this title (relating to
Disqualifying Offenses);

(4) The applicant's certificate of registration was revoked
within two (2) years prior to the date of application; [ef]

(5) The applicant operated a metal recycling entity in vio-
lation of §1956.021 of the Act and, after notice of the violation, failed
to obtain a registration required by the Act; or [-]

(6) The applicant is found to have violated any provision
of the Act or this chapter.

(b) Upon the denial of an application under this section, an ap-
plicant may request a hearing before the department pursuant to §36.56
of this title (relating to Informal Hearings).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601576

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 424-5848

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 19. DEPARTMENT OF FAMILY
AND PROTECTIVE SERVICES

CHAPTER 702. GENERAL ADMINISTRATION
SUBCHAPTER F. ADVISORY COMMITTEES
40 TAC §702.513, §702.515

The Department of Family and Protective Services (DFPS) pro-
poses to amend rules in Title 40, Texas Administrative Code
(TAC), Part 19, Chapter 702, Subchapter F, relating to the Par-
ent Collaboration Group (PCG) and the Youth Leadership Coun-
cil (YLC) advisory committees.

BACKGROUND AND PURPOSE

In 2016, DFPS adopted rules establishing the Youth Leadership
Council and the Parent Collaboration Group advisory commit-
tees which had already existed, although not uniformly estab-
lished in rule. Since adoption in 2016, the needs of the agency
have evolved with the expansion of community-based care and
amendments are needed to ensure the committees continue to
serve their intended purpose. Additionally, the committees are
set to expire in 2026 and amendments are needed to extend
their duration so these committees can continue to provide input
to DFPS.

SECTION-BY-SECTION SUMMARY

The proposed amendments to §702.513 increase the maximum
membership of the Parent Collaboration Group (PCG) from 22
to 24 members; removes the provision requiring two members
per department region to serve on the group; incorporates com-
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munity-based care regions; and extends the expiration date of
the committee to 2036.

The proposed amendments to §702.515 regarding the Youth
Leadership Council (YLC) clarifies the purpose and tasks of the
YLC to include "young adults" currently or formerly in foster care;
expands membership eligibility to include "young adults" who are
or were involved in the child welfare system; revises rule lan-
guage to incorporate community-based care; removes the re-
quirement that two members per region be appointed; amends
the meeting requirement to require a joint meeting; and extends
the expiration date of the committee to 2036.

FISCAL NOTE

Lea Ann Biggar, Chief Financial Officer, has determined that for
each year of the first five years that the section(s) will be in effect,
there will not be any fiscal implications to state government as a
result of enforcing and administering the section(s) as amended.
There will be no effect on local government.

GOVERNMENT GROWTH IMPACT STATEMENT

DFPS has determined that during the first five years that the
section(s) will be in effect:

(1) the amended rule(s) will not create or eliminate a government
program;

(2) implementation of the amended rule(s) will not affect the num-
ber of employee positions;

(3) implementation of the amended rule(s) will not require an
increase in future legislative appropriations;

(4) the amended rule(s) will not affect fees paid to the agency;
(5) the amended rule(s) will not create a new rule;

(6) the amended rule(s) will not expand, limit, or repeal an exist-
ing rule

(7) the amended rule will increase the number of individuals sub-
ject to the rule; and

(8) the amended rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Ms. Biggar has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities as the rule does not apply to small or micro-busi-
nesses, or rural communities.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL
EMPLOYMENT

There are no anticipated economic costs to persons who are
required to comply with the section(s) as proposed.

COSTS TO REGULATED PERSONS

Texas Government Code, §2001.0045 does not apply to these
rule amendments because DFPS is exempt per subsection (c)
of §2001.0045.

PUBLIC BENEFIT

Ms. Biggar has also determined that for each year of the first five
years the section(s) are in effect, the public benefit anticipated as
a result of enforcing the sections will be continued operation of
the advisory committees which would otherwise expire in 2026.
This ensures DFPS can continue to receive input from parents,

youth, and young adults through the advisory committees. The
amendments also expand eligibility and clarify and incorporate
community-based care regions.

TAKINGS IMPACT ASSESSMENT

DFPS has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

DFPS invites comments on the amended rule proposals. DFPS
requests information related to the cost, benefit, or effect of the
proposed new, amended, and repealed rules, including any ap-
plicable data, research, or analysis. To be considered, com-
ments, questions, and information must be submitted no later
than 30 days after the date of this issue to the Texas Register.

Electronic comments and questions may be submitted to
Lauren Villa, Policy Attorney at lauren.villa@dfps.texas.gov or
RULES@dfps.texas.gov. Hard copy comments may be submit-
ted to the DFPS Rules Coordinator, Legal Services Sanjuanita
Maltos, Department of Family and Protective Services E-611,
P.O. Box 149030, Austin, Texas 78714-9030.

STATUTORY AUTHORITY

The amendments are proposed under Texas Human Resources
Code §40.030 which permits the DFPS Commissioner or de-
signee to appoint advisory committees in accordance with Texas
Government Code Chapter 2110. Chapter 2110 requires state
agency advisory committees to be established by rule and to in-
clude provisions on the purpose, tasks, reporting requirements,
and duration of each committee. Chapter 2110 also addresses
committee composition, presiding officer selection, evaluation,
and reporting requirements. Human Resources Code §40.030
permits DFPS to adopt rules governing advisory committee size,
membership, appointments, and compliance with Open Meet-
ings.

The amendments are also proposed under Human Resources
Code §40.027, which provides that the Department of Family
and Protective Services commissioner shall oversee the devel-
opment of rules relating to the matter within the department's
jurisdiction and notwithstanding any other law, shall adopt rules
for the operation and provision of services by the department.

§702.513.  Parent Collaboration Group.
(a) Establishment. The Parent Collaboration Group ("PCG")
is established.

(b) Purpose. The purpose of the PCG is to provide a forum for
individuals who have had involvement with the child welfare system
as parents to discuss their experiences and make recommendations to
the Department for improving the system.

(c) Tasks. The PCG performs the following tasks:

(1) Makes recommendations to the Department through
regularly scheduled meetings and Department staff assigned to the
committee; and

(2) Performs other tasks consistent with its purpose and by-
laws.

(d) Reporting requirements and Department action.

(1) The Department will gather information on the PCG
activities to compile an annual report.

PROPOSED RULES April 24, 2026 51 TexReg 2637


mailto:RULES@dfps.texas.gov
mailto:lauren.villa@dfps.texas.gov

(2) The annual report may guide Department policy or
practice.

(e) Membership.
(1) The PCG consists of no more than 24 [22] members.

(2) Members are appointed by the Regional Directors who
may consult with the Single Source Continuum Contractor when mak-
ing appointments in a Community Based Care catchment area.

(3) Membership requirements:

(A) All members must have previously been involved
in the child welfare system as parents.

(B) In general, the member's Child Protective Services
case must have been closed for one year; the Regional Director or Sin-
gle Source Continuum Contractor in a Community Based Care catch-
ment area may make exceptions to this rule if the parent is otherwise
qualified.

[(€) Two members per Department region will serve on

(4) Except as may be necessary to stagger terms, a PCG

member serves for a two-year term and may be appointed for additional
terms, not to exceed three terms.

(f) Meetings. The PCG will meet a minimum of three times
per year.

(g) Decision-making. The committee will make decisions by
consensus.

(h) Abolition. The PCG is abolished, and this section expires,
August 31, 2036 [2026].

(i) The PCG is not a "governmental body" for purposes of the
Open Meetings Act, Texas Government Code Chapter 551.

$702.515.  State Youth Leadership Council.

(a) Establishment. The State Youth Leadership Council is es-
tablished.

(b) Purpose. The State Youth Leadership Council provides a
forum for youth and young adults who are currently or were formerly
in foster care to discuss their experiences with the Texas foster care
system and make recommendations to the Department for improving
the system.

(c) Tasks. The State Youth Leadership Council performs the
following tasks:

(1) Makes recommendations to the Department through
scheduled meetings based on the availability of the youth or young
adults currently [eurrent] or formerly [fermer| in foster care [youth];
and

(2) Performs other tasks consistent with its purpose.
(d) Reporting requirements and Department action.

(1) The Department will gather information on the State
Youth Leadership Council's activities to compile an annual report.

(2) The annual report may guide Department policy and
practice.

(¢) Membership.

(1) The State Youth Leadership Council consists of no
more than 24 members.

(2) Members for the State Youth Leadership Council are
comprised of [recommended by] regional youth leadership group mem-

bers from both Department regions and Single Source Continuum Con-
tractor catchment areas [eeuneils] , Regional Youth Specialists, Prepa-
ration for Adult Living staff, or other individuals familiar with the
youth or young adults currently [eurrent] or formerly [fermer] in foster
care [youth].

(3) Membership requirements:

(A) Members should be chosen so that the statewide
council represents all regions of the state including Community Based
Care catchment areas. [Tweo members will be appointed per region if
pessible].

(B) Members must be youth or young adults who are
currently or were formerly in foster care and who are at least age 16
but under the age of 21 when appointed.

(f) Meetings. The State Youth Leadership Council shall con-
vene at a minimum annually. [will meet a minimum of twe times per
year:] At least one statewide meeting shall include regional youth lead-
ership group representatives from both Department regions and Single
Source Continuum Contractor catchment areas.

(g) Decision-making. The State Youth Leadership Council
will make decisions by consensus.

(h) Abolition. The State Youth Leadership Council is abol-
ished, and this section expires, on August 31, 2036 [2026].

(i) The State Youth Leadership Council is not a "governmental
body" for purposes of the Open Meetings Act, Texas Government Code
Chapter 551.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601534

Sanjuanita Maltos

Rules Coordinator

Department of Family and Protective Services
Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 945-5978

¢ 14 ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 215. MOTOR VEHICLE
DISTRIBUTION

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) Subchapter A, General Provisions, §215.2 and
repeal of §215.1; proposes amendments to Subchapter B,
Licenses Generally, §§215.82 - 215.85, 215.89 and 215.91 and
repeal of §215.81; proposes amendments to Subchapter C,
Franchised Dealers, Manufacturers, Distributors, and Convert-
ers, §§215.104, 215.105, 215.108, 215.110, 215.113 - 215.115,
215.120, and 215.121, proposes new §215.107, and repeal of
§215.101; proposes amendments to Subchapter D, General
Distinguishing Numbers and In-transit Licenses, §§215.132
- 215.134, 215.137, 215.140, 215.141, 215.144, 215.145,
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215.152, 215.154, 215.155, 215.157, and 215.158, proposes
new §215.153 and §215.159, and repeal of §215.131; proposes
amendments to Subchapter E, Lessors and Lease Facilitators,
§§215.175, 215.177, and 215.181, and repeal of §215.171; pro-
poses amendments to Subchapter F, Advertising, §§215.242,
215.244, 215.246, 215.264, and 215.270, and repeals of
§8§215.241, 215.243, and 215.269; and proposes amendments
to Subchapter G, Administrative Sanctions, §215.500.

The proposed amendments are necessary to enhance the en-
forceability of the Motor Vehicle Records Disclosure Actin Trans-
portation Code, Chapter 730; to modify language to be consis-
tent with statutes and other chapters in Title 43 of the Texas Ad-
ministrative Code; to modify language to be consistent with cur-
rent practice; to improve readability through the use of consistent
terminology; to clarify or delete unused, archaic, or inaccurate
definitions, terms, references or other language; to establish or
clarify existing requirements for license plate use, management,
and storage; and to streamline and modernize language.

Three new sections are also being proposed. Proposed new
§215.107 would document licensing requirements when a man-
ufacturer or distributor sells or transfers a line-make; proposed
new §215.153, would clarify a dealer's use of buyer's provisional
license plates, and proposed new §215.159 would establish
when a dealer with multiple locations may store or manage
license plates from a location other than the licensed location.

On December 8, 2025, the department provided an early draft of
the proposed new rules and other rules with substantive changes
to the Motor Vehicle Industry Regulation Advisory Committee
(MVIRAC). Committee members then voted on formal motions
and provided informal comments on other provisions. The de-
partment has incorporated input from this committee in proposed
§§215.104, 215.145, 215.153, 215.159, and 215.244.

Redundant or unnecessary rules identified in the course of the
department's work with the Texas Regulatory Efficiency Office
are proposed for repeal, including §§215.1, 215.81, 215.101,
215.131, 215.171, 215.241, 215.243, and 215.269.

EXPLANATION.

The department is conducting a review of Chapter 215 rules in
compliance with Government Code, §2001.039. Notice of the
department's plan to review is also published in this issue of
the Texas Register. As a part of the review, the department is
proposing necessary amendments, new sections, and repeals
as detailed in the following paragraphs.

Subchapter A. General Provisions
§215.1

This section describing the purpose and scope of the chapter
is proposed for repeal because the section is unnecessary, as
relevant statutory references may be incorporated into each rule.

§215.2

Proposed amendments to §215.2(a) would add a reference to
Transportation Code, Chapter 730, the Motor Vehicle Records
Disclosure Act, to clarify that the definitions in Chapter 730 would
apply to Chapter 215 because the rules in this proposal would
enforce that act. The proposed amendments would also amend
related punctuation. A proposed amendment to §215.2(b)(7)
would clarify that the definition of standard license plate does not
include a dealer's temporary license plate issued under Trans-
portation Code, §503.062. A dealer's temporary license plate
may only be used for the purposes authorized in Transportation

Code, §503.062, whereas a dealer's standard license plate, au-
thorized under Transportation Code, §503.061, may be used for
a broader set of purposes.

Subchapter B. Licenses, Generally
§215.81

This section describing the purpose and scope of the subchapter
is proposed for repeal because it is unnecessary, as relevant
statutory references may be incorporated into each rule.

§215.82

Proposed amendments to §215.82 would add "and Dealer's
Temporary" to the title of the section and would add a dealer's
temporary license plate to the rule text to include this license
plate type as an additional type for which a dealer could get a
replacement license plate or sticker at no charge if the dealer
did not receive the original license plate the dealer ordered and
the dealer made a request for a replacement within 45 days
of the department mailing the license plate in the license plate
system designated by the department. Proposed amendments
would also delete unnecessary references to the specific types
of license holders eligible to receive a standard license plate
because the phrase "standard license plate" is already defined
in §215.2(b)(7) of this title (relating to Definitions; Conformity
and Statutory Requirements) as a license plate issued to a
license holder. Additional proposed amendments would delete
"standard" from the description of the license plate in §215.82(1)
and §215.82(2) because these provisions would apply to both
standard license plates and dealer's temporary license plates.
These proposed amendments would allow a dealer to receive a
replacement at no charge if a dealer's temporary license plate is
lost in the mail and a dealer promptly requests a replacement.

§215.83

Proposed amendments to §215.83 would create new paragraph
§215.83(a) to document existing requirements for a new appli-
cant to register for an account in the department-designated li-
censing system by accessing the licensing system through the
department's website. These proposed amendments would re-
quire an applicant to designate an account administrator, provide
the name and email address for that person, and provide the
business telephone number, name, business type, and social se-
curity number or employer identification number, as applicable,
and would specify that the applicant's licensing account adminis-
trator must be an owner, officer, manager, or bona fide employee.
These proposed amendments reflect existing requirements for
setting up an account that an applicant may then use to submit a
license application. The remaining paragraphs of §215.83 would
be renumbered to accommodate new §215.83(a).

§215.84

Proposed amendments to §215.84 would delete subsection (a)
and reletter the remaining subsections because the text in this
subsection unnecessarily duplicates language in Occupations
Code, §2301.002(3) and §2301.006.

§215.85

Proposed amendments to §215.85 would streamline the lan-
guage throughout the section to improve readability without
changing meaning, delete language found in statute, and clarify
the requirements for buyer referrals. Proposed amendments
to §215.85(a) would streamline this subsection by moving
a descriptive phrase to eliminate unnecessary words and
punctuation, and would delete an unnecessary phrase and an
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unnecessary sentence because that language is included in
statute. Proposed amendments to §215.85(b) would substitute
a phrase to clarify that a referral service, program, plan, or club
must meet each of the criteria listed for the referral service to be
considered compliant. Proposed amendments to §215.85(b)(1)
through §215.85(b)(7) would streamline these paragraphs by
deleting unnecessary words without changing meaning. Pro-
posed amendments to §215.85(c) would substitute "under" for
"pursuant to" to streamline and modernize the phrase and would
add "motor" to more accurately describe the type of vehicles that
a GDN holder under Transportation Code, §503.029(a)(6)(B) is
authorized to sell.

§215.89

Proposed amendments to §215.89(a) would delete an unneces-
sary phrase to streamline the subsection language. A proposed
amendment to §215.89(b)(2) would update for ease of reference
a citation to the criminal offense guidelines for the motor vehi-
cle industry in 43 TAC Chapter 211, which was renumbered on
November 1, 2025. A proposed amendment to §215.89(b)(5)
would add a modifying phrase to identify a specific factor--con-
sumer harm--which the department may consider when evalu-
ating if a license holder or applicant is unfit to hold a license
due to insolvency or failure to obtain or maintain financial re-
sources sufficient to meet financial obligations. Consideration of
this factor is important as a license holder may need to reorga-
nize finances due to a business setback but may not be consid-
ered unfitif no consumer harm resulted. A proposed amendment
to §215.89(b)(8) would delete an unnecessary introductory verb
and connector as a previous license is referenced later in the
paragraph, and would update a citation to the section referring
to the criminal offense guidelines because this section is pro-
posed for renumbering to §211.9 in a rule proposal which the
Board approved for publication on December 11, 2025, and will
consider adopting at the same board meeting in which this pro-
posal is being considered.

§215.91

Occupations Code, §55.004(b-1), as amended by Senate Bill
1818, 89th Texas Legislature, Regular Session, requires all
state licensing agencies including the department to issue a
provisional license to military service members, veterans and
military spouses while the agency processes the application for
licensure. Proposed amendments to §215.91(b) would clarify
the license application process for a military service member,
military spouse, or military veteran to obtain a provisional
license. These clarifications are necessary for the department
to be able to identify and process these applications on an
expedited basis as required by Occupations Code, §55.0041,
as amended by House Bill (HB) 5629, 89th Legislature, Regular
Session. Proposed amendments to §215.91(b)(1) would align
the rule with Occupations Code, §55.004, as amended by
Senate Bill (SB) 1818, 89th Legislature, Regular Session, to
require licensing agencies to issue a provisional license while
the agency reviews the application of military service members,
spouses and veterans who are currently licensed and in good
standing in another state or have been licensed in Texas within
the past five years. The proposed amendments to §215.91(b)(1)
would establish less onerous application requirements for a
provisional license, as specified by Occupations Code, §55.004
and §55.0041, and would clarify that a military service member,
military spouse, or military veteran may apply for a provisional li-
cense by downloading and completing the application form from
the department website or contacting the department. Proposed

amendments to §215.91(b)(1) would also require the applicant
to submit the completed provisional license application to the
department at the email address designated in the application
form, delete a requirement to submit the more comprehensive
online application specified in §215.83, and would reletter the
required attachments that must be submitted with the provisional
license application. The proposed amendments would also add
a new §215.91(b)(1)(C) and amend relettered §215.91(b)(1)(A)
to clarify and separate the documentation requirements for mil-
itary veterans from the documents that active-duty military and
spouses need to submit to prove their military service status.
Proposed amendments to §215.91(b)(1)(D) would clarify that
the affidavit requirement of Occupations Code, §55.0041(b)(3)
for applicants who have previously been licensed by another
state applies to not only military active duty and spouses but also
veterans seeking provisional licensure, as a standard method
for the department to get the information it needs to determine
eligibility for a provisional license. Proposed amendments to
§215.91(b)(2) would add the phrase "provisional license" to
describe the application type, to align with Occupations Code,
§55.004 as amended by SB 1818. Proposed amendments
in §215.91(b)(2)(A) would add a reference to military veteran
to align with Occupations Code, §55.004 as amended by
HB 5629, and update related punctuation and a conjunction.
Proposed amendments in §215.91(b)(2)(B) would change a
verb to "confirm" for consistency with proposed language in
§215.91(b)(2)(C). Proposed amendments in §215.91(b)(2)(C)
would add that if the department confirms the information in
subparagraphs (A) and (B), that the department will notify
the applicant to submit a sufficient application as described
in §215.83 at the time the department issues the provisional
license, to align with Occupations Code, §55.0041(b-1) as
amended by HB 5629. Proposed amendments to §215.91(b)(3)
would clarify that the department will issue a license within 10
days of receiving a sufficient application--or notify the applicant
why a license cannot currently be issued--as required under
Occupations Code, §55.0041(b-1) as amended by HB 5629,
when an applicant holds a provisional license, was licensed in
good standing in another state with similar licensing require-
ments, or was licensed in good standing in Texas in the last
five years. Another proposed amendment to §215.91(b)(3)
would move the last sentence to a new §215.91(c) to improve
readability and would reletter current §215.91(c) to §215.91(d).
These proposed amendments would streamline the process
for military members, military spouses, and military veterans to
apply for and obtain a provisional license consistent with the
requirements of Occupations Code, Chapter 55 as amended by
HB 5629 and SB 1818, without requiring substantial licensing
system changes that would impact implementation.

Subchapter C. Franchised Dealers, Manufacturers, Distributors,
and Converters

§215.101

This section describing the purpose and scope of the subchapter
is proposed for repeal because it is unnecessary, as relevant
statutory references may be incorporated into each rule.

§215.104

Proposed amendments to §215.104(a) and §215.104(b) would
modernize and simplify text to improve readability without
changing meaning. Proposed amendment to §215.104(a)(2)
would remove a typographical error. Proposed amendments to
§215.104(c) would add a requirement for a franchised dealer
to file a license amendment application within ten days if the
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person responsible for a franchised dealer's business activities
changes due to the appointment of a receiver or filing for
bankruptcy, and would make related changes in punctuation
and placement of a conjunction. These proposed amendments
would help ensure that the proper representative receives
department licensing and enforcement notices and can act
within the time limits established by statute and rule. Proposed
amendments to §215.104(d) would modernize and simplify text
to improve readability without changing meaning.

§215.105

Proposed amendments throughout §215.105 would modernize
and simplify text to improve readability without changing mean-
ing.

§215.107

Proposed new §215.107 would describe the licensing require-
ments when a manufacturer or distributor purchases, licenses,
or otherwise accepts the transfer of an existing line-make from
another manufacturer or distributor. Proposed new §215.107(a)
would require the manufacturer or distributor acquiring the line-
make to either apply for a manufacturer or distributor license or
submit a license amendment to add the transferred line-make.
Proposed new §215.107(b) would require the acquiring manu-
facturer or distributor to identify the effective date of the transfer,
identify the franchised dealers authorized to sell and service the
line-make, identify the person responsible for warranty and fran-
chised dealer obligations incurred prior to the transfer, and certify
compliance with Occupations Code, Chapter 2301, Subchapter
J. This proposed new section would enable the department to
more efficiently transition a line-make and clarify the manufac-
turer or distributor responsible for statutory warranty and dealer
obligations under Occupations Code, Chapter 2301.

§215.108

Proposed amendments to §215.108 would modernize and sim-
plify text to improve readability without changing meaning and
would add "or relocated" for consistency.

§215.110

A proposed amendment to §215.110(b) would clarify that the in-
formation described is in subsection (a) of the section, and not
in other subsections, to prevent any reader confusion.

§215.113

Proposed amendments to §215.113(c) would update the Sub-
chapter designation in 43 TAC, Chapter 224, and delete "Li-
cense" in a referenced section title to correct the name and sub-
chapter reference.

§215.114

Proposed amendments to §215.114 would modernize and sim-
plify text to improve readability without changing meaning.

§215.115

Proposed amendments to §215.115(e) would add "if applicable"
and related punctuation because certain records listed may not
be relevant to an individual license holder's business.

§215.120

Proposed amendments to §215.120(a) and (b) would remove
the phrases "manufacturer's" and "manufacturer or converter”
from modifying "standard license plate" because they are un-
necessary since the definition of "standard license plate" in

§215.2(b)(7) includes plates issued to these types of license
holders. A proposed amendment to §215.120(d) would substi-
tute "license holder" for "manufacturer, distributor, or converter"
to simplify rule text without changing meaning. A proposed
amendment to §215.120(d)(2) would substitute "secured" for
"affixed" for consistency in terminology. A proposed amendment
to §215.120(g) would delete the phrase referencing a franchised
or other GDN dealer because this phrase is unnecessary as
§215.139 addresses the process for license holders to request
and receive additional standard license plates. A proposed
amendment to §215.120(g)(1) would clarify that a business jus-
tification that a license holder could provide to receive additional
standard license plates would include the number of vehicles
assembled or modified only in the prior twelve months and only
at facilities located in Texas or serving the Texas market. The
proposed language would clarify the relevant information that
the department would consider and address a common question
posed by manufacturers when requesting additional standard
license plates. A proposed amendment to §215.120(h) would
correct a capitalization error.

§215.121

Proposed amendments to §215.121(a) would delete that sub-
section as unnecessary because the sanction actions the board
or department may take are included in statute, and would delete
the orphaned remaining subsection designation. Further pro-
posed amendments to §215.121 would substitute "sanction" for
a reference to deleted subsection (a) and would add "if the per-
son:" before listing common violations in the succeeding para-
graphs to improve readability. Proposed amendments to unlet-
tered §215.121(10) would update references to relevant Trans-
portation Code chapters that may result in a license holder re-
ceiving a sanction if a provision is violated. A proposed amend-
ment to unlettered §215.121(11) would update a citation to the
criminal offense guidelines in 43 TAC Chapter 211, which was
renumbered to §211.10 on November 1, 2025.

Proposed amendments would add new §215.121(19) to enforce
Transportation Code, Chapter 730, the Motor Vehicle Records
Disclosure Act, by adding a sanction if a manufacturer, distrib-
utor, converter, or franchised dealer, or employee or agent vio-
lates the Act, and would make related changes in punctuation
and placement of a conjunction. These license holders and their
employees and agents have access to motor vehicle records
protected under the Motor Vehicle Records Disclosure Act and
disclosure in violation of the Act may cause significant consumer
harm.

Subchapter D. General Distinguishing Numbers and In-Transit
Licenses

§215.131

This section describing the purpose and scope of the subchapter
is proposed for repeal because it is unnecessary, as relevant
statutory references may be incorporated into each rule.

§215.132

Proposed amendments would update definitions consistent with
other proposed rule changes in Subchapter D. Proposed amend-
ments would delete the definition of "barrier" in §215.132(1)
because a proposed amendment in §215.140 would delete that
term, and would renumber the following definitions accordingly.
A proposed amendment to renumbered §215.132(1) would
delete the last sentence that references a "buyer's provisional
license plate" to align with the proposal of a new definition for a
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"buyer's provisional license plate" in renumbered §215.132(2).
Proposed amendments to renumbered §215.132(2) would
define a "buyer's provisional license plate" as a license plate
a dealer uses when the general issue license plate for that
vehicle or motor vehicle type is not in a dealer's license plate
inventory, a dealer has submitted an application for an exempt
license plate for the vehicle and that application is pending
department approval, or a retail buyer requires a commercial
fleet specific-use license plate and will obtain that license plate
through the Motor Carrier division or other department system.
This proposed definition would clarify the uses of a buyer's
provisional license plate and would allow a dealer to more
efficiently process retail sales for various types of vehicles.

§215.133

Proposed amendments to §215.133 would delete subsections
(a) and (b) and reletter subsequent subsections because the
deleted subsections unnecessarily repeat statutory require-
ments. Proposed amendments to relettered §215.133(a) would
add "license" to clarify the application type referenced. The
proposed amendments to relettered §215.133(a) would also
would clarify that a dealer or wholesale motor vehicle auction
reapplying for a GDN after the GDN expires or is closed must
enter or verify information in the application, provide related
information and documents for any new requirements, and pay
required fees including any outstanding civil penalties owed
the department under a final order. A proposed amendment to
relettered §215.133(b) would update a citation to the criminal
offense guidelines in 43 TAC Chapter 211, which was renum-
bered to §211.13 on November 1, 2025. Proposed amendments
would delete §215.133(i) because that language unnecessarily
duplicates statutory language, and would reletter the remaining
subsections accordingly. Proposed amendments would also
delete an unnecessary reference to subsection §215.133(i) in
relettered §215.133(g).

§215.134

Proposed amendments to §215.134 would delete subsection (a)
and reletter subsequent subsections because the deleted sub-
section unnecessarily repeats statutory requirements. A pro-
posed amendment to relettered §215.134(e) would update a ci-
tation to the criminal offense guidelines in 43 TAC Chapter 211,
which was renumbered to §211.13 on November 1, 2025.

§215.137

Proposed amendments would delete §215.137(f) because
Transportation Code, §503.033 describes the GDN holders to
whom the security requirement applies, so describing the GDN
holders to which the surety bond does not apply is unnecessary.

§215.140

Proposed amendments to §215.140(a)(3)(A), §215.140(a)(4)(A)
(i), and §215.140(b)(3)(A) would add "legible" to describe the re-
quirements for letters on a sign to ensure that the public and the
department can read the sign and identify the GDN holder. Pro-
posed amendments to §215.140(a)(3)(B), §215.140(a)(4)(A)(ii),
and §215.140(b)(3)(B) would add flexibility to dealer and auc-
tion signage requirements by adding a sign "permanently affixed
or etched on an exterior window, wall, or door" to the defini-
tion of a permanently mounted sign as an alternative to a sign
"permanently installed in the ground." Proposed amendments to
§215.140(a)(5)(F) would add "licensed" to describe a dealer's
physical location and add language that would allow the depart-
ment to mail or deliver license plates to another physical location

included in the dealer's license record and approved by the de-
partment. This amendment was requested by dealers to allow
a dealer with multiple locations to centralize inventory and man-
agement of license plates, if desired, in accordance with propo-
sed new §215.159. Proposed amendments to §215.140(a)(6)(E)
would delete unnecessary license plate descriptors to improve
readability of the text without changing meaning. Proposed ame-
ndments to §215.140(a)(11)(B)(iv) and §215.140(a)(11)(B)(vii)
would remove the requirement that a dealer install and maintain
a material object or barrier that cannot be readily removed and
that must be in place on all sides except for the space necessary
to allow vehicle entry and exit. The department received feed-
back that the current barrier requirement was difficult for deal-
ers in shared spaces to implement and manage on an ongoing
basis. In response, the department is proposing a simpler re-
quirement: the proposed amendments to §215.140(a)(11)(B)(iv)
and §215.140(a)(11)(B)(vii) would require a dealer to have per-
manent signage identifying the dealer's reserved display space
if sharing a location with another business, including another
dealer. Dealers should find it easier and cheaper to comply with
the proposed new requirement, while the department and the
public will still be able to identify which portions of a shared lo-
cation belong to a specific dealer.

§215.141

Proposed amendments to §215.141(a) would delete that sub-
section because the actions the board or department may take
are stated in statute, and would delete the orphaned remain-
ing subsection designation. Further proposed amendments to
§215.141 would substitute "sanction" for a reference to subsec-
tion (a) and add "if the person:" before listing common viola-
tions in the succeeding paragraphs for readability. Proposed
amendments to unlettered §215.141(16) would add references
to relevant Transportation Code Chapters and delete references
to irrelevant Transportation Code Chapters because a license
holder could not violate a provision in those chapters. A pro-
posed amendment to unlettered §215.141(17) would update a
citation to the criminal offense guidelines in 43 TAC Chapter 211,
which was renumbered to §211.10 on November 1, 2025. Pro-
posed amendments to unlettered §215.141(26), §215.141(28),
and §215.141(34) would delete archaic references in the text that
are no longer necessary due to the passage of time or changes
in the law. Proposed amendments would add new §215.141(36)
to enforce Transportation Code, Chapter 730, the Motor Vehi-
cle Records Disclosure Act, by adding a sanction if a general
distinguishing number (GDN) holder, or employee or agent vio-
lates the Act, and would make related changes in punctuation
and placement of a conjunction. These license holders and their
employees and agents have access to motor vehicle records
protected under the Motor Vehicle Records Disclosure Act and
disclosure in violation of the Act may cause significant consumer
harm. Proposed amendments would add new §§215.141(37) -
(39) to specify that the following actions by a dealer would be
a violation: issuing the wrong type of license plate for a vehicle
transaction; securing a license plate to a sold vehicle but failing
to assign the license plate in the system designated by the de-
partment; and voiding and reissuing the same license plate to a
buyer to extend a title or registration filing deadline. While inves-
tigating consumer complaints received after July 1, 2025, when
temporary tags were eliminated, department investigators have
discovered evidence of dealers taking these actions, which may
cause law enforcement to make unnecessary vehicle stops and
cause consumer harm by delaying proper titling and registration.

§215.144
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Proposed amendments to §215.144(e)(8)(L) would add a
phrase to clarify that a dealer is not required to copy a pur-
chaser's photo identification document if doing so would violate
federal law, to address dealers' concerns about a potential
conflict between state and federal requirements. Proposed
amendments to §215.144(e)(8)(M) would add a requirement
that the odometer disclosure agreement be properly executed
by the seller of the motor vehicle and acknowledged by the
purchaser, and would delete the phrase "signed by the buyer"
for consistency with 43 TAC §217.4(d)(2), relating to Initial Ap-
plication for Title. Proposed amendments to §215.144(e)(8)(M)
and §215.144(e)(8)(N) would move a conjunction and add
punctuation to accommodate proposed new §215.144(e)(8)(0),
which would require that a dealer retain the dealer's copy of
the buyer's license plate receipt in the dealer's record. Adding
this requirement will ensure a complete record is available to
a department investigator should a complaint be filed about
the transaction. A proposed amendment to §215.144(1)(1)
would remove redundant language. A proposed amendment
to §215.144(1)(2) would change "Buyer's License Plates" to
"License Plate" in the reference to §215.151 to correct the title
of that section.

§215.145

Proposed amendments to §215.145(d)(1) and §214.145(e)(1)
would simplify the wording to "amendment application" to
improve readability without changing meaning. A proposed
amendment to §215.145 would add new subsection (h), which
would require a dealer to file a license amendment application
with the department within ten days if the dealer has a change
in the person responsible for overseeing the business due to a
receiver being appointed or after filing for bankruptcy. These
proposed amendments would help ensure that the proper
representative receives department licensing and enforcement
notices and can act on behalf of the license holder within the
time limits established by statute and rule.

§215.152

A proposed amendment to §215.152(e) would revise wording
to increase readability without changing meaning. A proposed
amendment to §215.152(h) would delete an extraneous word
to improve readability without changing meaning. Proposed
amendments to §215.152(i)(6) would add a requirement that the
delivery service notify the department that a license plate ship-
ment is undeliverable before a dealer is considered ineligible for
a quarterly allocation delivered to the dealer's licensed location.
Proposed amendments would add new §215.152(i)(8), which
would make an applicant or dealer ineligible for a quarterly allo-
cation delivered to the licensed location if the person has filed a
change of address with the department and the department has
not yet approved the new location. The proposed amendments
would change punctuation and conjunctions as necessary to
accommodate new §215.152(i)(8). Proposed amendments to
§215.152(1) and §215.152(m) would replace the term "general
issue plates" with "buyer's license plates" because buyer's
license plates include more than just general issue license
plates, and would substitute the possessive term "buyer's" for
the singular term "buyer" for consistency in terminology. An
amendment to §217.152(n) would replace "receive" with "re-
quest" for consistency in terminology. A proposed amendment
to §215.152(0)(1) would substitute "dealer's" for "requestor's"
for clarity and specificity, and because a dealer's license plate
activity is a relevant factor the department may consider in
evaluating a request to change the number of license plates

allocated to a dealer. A proposed amendment to §215.152(p)
would correct a cross-reference to a subsection.

§215.153

Proposed new §215.153 would describe a dealer's responsibili-
ties when issuing a buyer's provisional license plate, which is a
type of buyer's license plate that a dealer may assign to a sold
vehicle if the dealer does not have an appropriate license plate
in inventory. This license plate type was largely implemented af-
ter the initial House Bill 718 rules were published on November
8, 2024. The purposes for this license plate type are to facili-
tate retail sales for dealers who have depleted their inventory of
general issue license plates and not yet received a shipment of
these license plates, to facilitate retail sales for vehicles that are
eligible for an exempt license plate, and to facilitate retail sales
of commercial fleet vehicles.

Proposed new §215.153(a) would specify that a dealer is respon-
sible for managing the dealer's inventory of buyer's provisional
license plates within the buyer's license plate allocation provided
in §215.152, and that a dealer may order buyer's provisional li-
cense plates for any class of vehicle for which the dealer holds
a GDN by submitting a request in the license plate system des-
ignated by the department. Proposed new §215.153(a) would
also specify that a dealer may be required to submit information
to explain a request for buyer's provisional license plates such as
fleet sales orders or fleet sales history, to allow the department
to identify unnecessary requests that would create additional li-
cense plate manufacturing and delivery costs for the department
and would increase the risk of license plate fraud by allowing an
excess supply of unassigned license plates.

Proposed new §215.153(b) would require a dealer to issue a
buyer's provisional license plate when the dealer does not have
ageneral issue license plate in inventory and the retail purchaser
does not have a license plate eligible to be assigned to the ve-
hicle at the time of a retail sale. Proposed new §215.153(b)
would also require the dealer to secure the license plate and en-
ter the license plate information into the system designated by
the department, consistent with 43 TAC §215.151, relating to Li-
cense Plate General Use Requirements, and §215.155, relating
to Buyer's License Plates.

Proposed new §215.153(c) would authorize a dealer to issue a
buyer's provisional license plate for use on a vehicle eligible for
an exempt license plate until the department processes the ex-
empt license plate application submitted by the dealer. If the de-
partment does not approve the application for an exempt license
plate, this proposed new subsection would require a dealer to is-
sue a general issue license plate and charge the retail buyer a
registration fee.

Proposed new §215.153(d) would allow a dealer to issue a
buyer's provisional license plate when a purchased vehicle is
eligible for a commercial fleet license plate, which is a license
plate that a retail purchaser is responsible for ordering in the
department's designated system known as TxFLEET. For all
vehicles that are not part of a commercial fleet, proposed
new §215.153(e) would ensure that the dealer fulfills the re-
quirements of Transportation Code, §503.063 by requiring the
selling dealer to promptly obtain a general issue license plate
to assign to the vehicle, remove the provisional license plate
if secured to the vehicle, and secure a license plate provided
by the retail purchaser or the tax assessor-collector. Proposed
new §215.153(f) would specify that a buyer's provisional license
plate is for temporary use only and expires fourteen days after
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a general issue, exempt, or a commercial fleet license plate,
or other eligible license plate is assigned to the vehicle, to
prevent unexpired plates from creating an opportunity for fraud.
Proposed new §215.153(g) would require a dealer to mark
and destroy the expired buyer's provisional license plate as
provided in 43 TAC §215.158, relating to General Requirements
for Buyer's License Plates, to further deter fraud.

§215.154

Proposed amendments to the attached graphic in §215.154(b)
would increase the initial allocation of dealer's temporary license
plates for GDN dealers that sell trailers and semi-trailers and
for wholesale motor vehicle dealers who also hold a wholesale
auction GDN. The department received a substantial number of
requests for additional dealer's temporary license plates from
these two types of license holders during the initial license plate
implementation, suggesting that a higher initial allocation is nec-
essary for these two groups. Proposed amendments to the at-
tached graphic in §215.154(b) would increase the allocation of
dealer's temporary license plates for GDN holders that sell trail-
ers and semi-trailers from 5 to 15, add a category for wholesale
motor vehicle dealers who also hold a wholesale motor vehicle
auction, and establish an allocation of 40 dealer's temporary li-
cense plates for this new category.

Proposed amendments would delete §215.154(c) and reletter
subsequent subsections because a dealer licensed on July 1,
2025, has already received an initial allocation, so that subsec-
tion is no longer necessary. Proposed amendments to relet-
tered §215.154(f) would add a requirement for a dealer to in-
clude proof of the number of vehicles transported within the last
12-month period, if applicable, so the Motor Vehicle Division di-
rector may consider that information when evaluating a dealer's
waiver request to receive additional dealer's temporary license
plates. This requirement would apply to a wholesale motor ve-
hicle dealer who also holds a wholesale motor vehicle auction
general distinguishing number. The number of vehicles trans-
ported is an important consideration for the department in evalu-
ating a waiver request for this type of license holder, to help the
department determine whether a request is necessary and avoid
an excess of unassigned plates that create an avenue for fraud.

§215.165

Proposed amendments to §215.155(b) would delete the term
"general issue" to describe buyer's license plates because
buyer's license plates may include provisional license plates.
Proposed amendments to §215.155(e) would delete the re-
quirement for a dealer to remit the registration fee with the
title transfer application because each transaction is handled
separately.

§215.157

Proposed amendments to §215.157 would streamline the text
by deleting language that restates statute, and refer instead to
Transportation Code, §503.0631(d) and §215.156, relating to
Buyer's License Plate Receipt, to improve readability.

§215.158

Proposed amendments to §215.158 would delete the unneces-
sary phrase "buyer's license plate or buyer's temporary" to de-
scribe license plates to clarify that the loss, theft, or destruction
of any license plate must be reported to the department to deter
fraud.

§215.159

Proposed new §215.159 would set out the options and require-
ments for a dealer with two or more licensed locations to store
and manage license plate inventory away from the licensed loca-
tion. This new proposed rule would provide operational flexibility
while ensuring security of license plates and access by deliv-
ery services and department staff. Proposed new §215.159(a)
would require such a dealer to disclose the physical address of
the license plate storage location in a license application, which
could be a new, renewal, or amendment application, and cer-
tify that the license plate storage location satisfies all location
requirements in new proposed subsection (b). Proposed new
§215.159(b)(1) confirms that if a dealer chooses to manage li-
cense plate inventory for a licensed location at another licensed
location, then that location must comply with the requirements of
§215.140, regarding Established and Permanent Place of Busi-
ness Premises Requirements.

Proposed new §215.159(b)(2) contains the requirements for a
license plate storage location that is not located at another li-
censed location. Proposed new §215.159(b)(2)(A) would re-
quire the license plate storage location to be in Texas, at an ad-
dress recognized by the U.S. Postal Service that is capable of
receiving U.S. mail, and has an assigned emergency services
property address. These requirements would ensure that the
department has jurisdiction over the location, that a dealer can
receive mailed department notices, and that the location is not
a post office box. These requirements are important to deter
fraud and ensure department access to the location so the de-
partment may monitor compliance under Transportation Code,
§503.063(d). Proposed new §215.159(b)(2)(B) would require
the storage location to be in a building with a permanent roof
and connecting exterior walls on all sides. These requirements
are consistent with the requirements for a licensed location and
deter fraud by requiring a location that can be secured. Pro-
posed new §215.159(b)(2)(C) would require that the licensed lo-
cation be equipped with a computer, internet access, a work-
ing telephone number listed in the business name or assumed
name, and a locked and secured room or closet or a least one
securely locked and substantially constructed safe or steel cab-
inet bolted or secured to a floor or wall and of sufficient size to
store all plates in the dealer's possession. These equipment re-
quirements are necessary to allow a dealer to access the de-
partment's license plate database, to allow dealer personnel to
promptly respond to inquiries, and to provide secure storage to
prevent license plate inventory discrepancies and theft and fraud
of license plates. Proposed new §215.159(b)(2)(D) would re-
quire that the license plate inventory be organized so that the in-
ventory assigned to each licensed location is separate and easily
identifiable, which would assist both the dealer and the depart-
ment in efficiently fulfilling their respective responsibilities under
Transportation Code, §§503.063, 503.0631, and 503.0633. Pro-
posed new §215.159(b)(2)(E) - (G) would require the address to
be clearly visible from the street, would require business hours
to be posted in a public area, would set minimum business hours
consistent with the requirements for a retail dealer's licensed lo-
cation, and would require an owner or bona fide employee to
be present at the license plate storage location. These require-
ments ensure that delivery services will have reasonable ac-
cess to the location to deliver and transport license plates, and
that department staff may fulfill their responsibilities under Trans-
portation Code, §503.063(d). Proposed new §215.159(b)(2)(H)
would require the telephone to be answered from 8:00 a.m. to
5:00 p.m. weekdays by a bona fide employee, owner, answering
service, voicemail service, or answering machine. This require-
ment ensures that the department and others may contact the
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location and speak to a person or leave a message. Proposed
new §215.159(b)(2)(I) would allow a portable office building to
be used as a license plate storage location if the building meets
the other requirements and is not readily moveable. This flex-
ibility is consistent with premises requirements in §215.140 for
licensed locations and provides fraud prevention while providing
flexibility which especially benefits small dealers. Proposed new
§215.159(b)(2)(I) and §215.159(2)(J) would restrict where a li-
cense plate storage location may be located to prevent fraud and
deter theft consistent with existing requirements for a licensed
location. Proposed new §215.159(c) would notify dealers that
the department may visit a license plate storage location prior to
approving a dealer's request to add that location to a dealer's li-
cense and during the license term to monitor compliance with de-
partment rules as authorized by Occupations Code, §2301.256
and Transportation Code, §503.063(d), because a department
visit may be necessary to confirm a dealer's compliance with
statute and rule.

Subchapter E. Lessors and Lease Facilitators
§215.171

This section describing the purpose and scope of the subchapter
is proposed for repeal because it is unnecessary, as relevant
statutory references may be incorporated into each rule.

§215.175

Proposed amendments to §215.175(a) would delete that
subsection as redundant because the actions the board or
department may take are stated in statute; the proposed amend-
ments would reletter the remaining subsections accordingly.
Proposed amendments to §215.175 would add punctuation,
substitute "sanction" for a reference to deleted subsection (a),
and add "if the person:" before listing common violations in the
succeeding paragraphs for readability. A proposed amendment
to relettered §215.175(a)(10) would update a reference to the
applicable criminal offense guidelines in Chapter 211 of this title,
which are proposed to be renumbered in an adoption proposal
also being considered by the board. Proposed amendments
would add new §215.175(a)(14) to enforce Transportation
Code, Chapter 730, the Motor Vehicle Records Disclosure
Act, by adding a sanction if a vehicle lessor, a vehicle lease
facilitator, or their employee or agent violates the Act, and
proposes related changes in punctuation and placement of a
conjunction. Vehicle lessor and vehicle lease facilitator license
holders and their employees and agents have access to motor
vehicle records protected under the Motor Vehicle Records
Disclosure Act, and disclosure in violation of the Act may cause
significant consumer harm.

§215.177

A proposed amendment to §215.177(a)(2) would add "legible"
to describe the requirements for letters on a sign to ensure that
the public and the department can read the sign and identify the
license holder.

§215.181

Proposed amendments to §215.181 would add a subject and
rephrase a sentence to modernize and improve readability with-
out changing meaning.

Subchapter F. Advertising
§215.241

This section describing the purpose and scope of the subchapter
is proposed for repeal because it is unnecessary, as relevant
statutory references may be incorporated into each rule.

§215.242

Proposed amendments to §215.242 would delete unnecessary
phrases to improve readability without changing meaning.

§215.243

This section is proposed for repeal because it is unnecessary
and redundant to consider an advertising rule violation a prima
facie violation of Occupations Code, Chapter 2301. Occupations
Code, §2301.263 states that a license issued under Chapter
2301 is subject to both Chapter 2301 and board rules in effect on
the date the license is issued, and to any statutory or rule change
that takes effect during the term of the license. Thus, consider-
ing an advertising rule violation to also be prima facie violation
of Occupations Code, Chapter 2301 is unnecessary because it
is a restatement of the statute.

§215.244

Proposed amendments to §215.244 would add and modify def-
initions found in the advertising rules. Proposed amendments
would add §215.244(1)(A)(vi) and (vii) to modernize the defini-
tion of advertisement by including in the definition a statement
or representation displayed on an internet website, social media
platform, other digital application or platform, or sent electroni-
cally, such as in email. Use of electronic forms of advertisement
have changed and expanded and these amendments would
modernize the language to include the most common forms of
digital advertisement. The proposed amendments to §215.244
would also move a conjunction and change punctuation to
accommodate new §215.244(1)(A)(vi) and (vii).

Proposed new §215.244(6) would add a definition for what
would constitute a "cure" to an alleged advertising violation
in accordance with Occupations Code, §2301.203, which re-
quires the department to notify a license holder of an alleged
advertising violation and give the license holder an opportu-
nity to cure the violation before sending a notice of violation
and recommended sanction to the license holder. The pro-
posed new provision would define a cure as a license holder's
agreement to not violate the advertising rule cited in a depart-
ment-issued opportunity-to-cure letter for a two-year period,
and would require the license holder to correct any consumer
harm caused by the alleged violation. Defining the term "cure"
would provide license holders with a consistent way in which
to cure an alleged violation and avoid receiving a notice of
violation and related sanction. Proposed amendments would
renumber subsequent paragraphs to accommodate proposed
new §215.244(6) and update cross-references within those
paragraphs to the definition of "Monroney Label." Proposed
amendments to renumbered §215.224(18) would modify the
definition of "subsequent violation" to be a violation of the same
advertising rule previously identified in an opportunity to cure
notice within two years, for consistency with the proposed new
definition of "cure" in §215.244(6) and the requirements of
Occupations Code, §2301.203.

§215.246

Proposed amendments to §215.246 would delete a redundant
and unnecessary sentence because the requirement for an ad-
vertisement not to be false, deceptive, or misleading is already
stated in §215.242 of this title, relating to General Prohibition.
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§215.264

Proposed amendments to §215.264(h) and §215.264(j) would
modernize the options for a dealer to provide the required disclo-
sures in radio and television advertisements for leased vehicles.
Instead of a dealer's advertisement referring only to a written ad-
vertisement published in the community served by the media sta-
tion during a certain time period before and after the advertise-
ment airs, a dealer will have the option to include all information
required by this section in the radio or television advertisement it-
self without having to publish a concurrent written advertisement.
These proposed amendments would provide more flexibility for
dealers in markets without a general circulation community publi-
cation and would modernize the rule while still requiring dealers
to provide consumers with important information about vehicle
leasing terms.

§215.269

This section is proposed for repeal because the procedures for
finding a violation under department rules were moved to 43 TAC
Chapter 224. Therefore, this rule is redundant and no longer
required.

§215.270

Proposed amendments to §215.270(a)(1) would streamline rule
language to improve readability, and modernize the methods the
department uses to contact licensees to include email. Proposed
amendments to §215.270(a)(2) would add subparagraphs (A)
and (B) and related punctuation to state that the department may
issue a Notice of Department Decision to a license holder who
did not timely respond to a notice of an opportunity to cure letter,
or who agreed to cure the violation but failed complete the cure
process by either not correcting a consumer harm or by com-
mitting a subsequent advertising violation. Another proposed
amendment to §215.270(a)(2) would delete existing language
regarding a subsequent violation of the same advertising vio-
lation for consistency with proposed amendments to the defini-
tions of "cure" and "subsequent violation" in §215.244 of this title,
relating to Definitions. Proposed amendments to §215.270(b)
would amend §215.270(b)(3), and amend related punctuation
and a conjunction, for consistency with proposed amendments to
the definitions of "cure" and "subsequent violation" in §215.244.
Proposed amendments would delete §215.270(c) and reletter
the remaining subsection accordingly because printing a retrac-
tion notice in a local newspaper is no longer an effective or effi-
cient method to put the public on notice or cure an alleged ad-
vertising violation.

Subchapter G. Administrative Sanctions
§215.500

Proposed amendments to §215.500 would add in the first
sentence a clarifying phrase that an administrative sanction
may include one or more penalties authorized by statute and
rule, and would add corresponding references to Occupations
Code, Chapter 2301, Transportation Code, Chapter 503, and
§215.504, relating to Buyer or Lessee Refund. Proposed
amendments to §215.500 would also delete paragraphs (1)
through (5) because these paragraphs duplicate language found
in statute or this proposed rule, and would delete unnecessary
punctuation.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the new sections and
amendments will be in effect, there will be no significant fiscal

impact to state or local governments as a result of the enforce-
ment or administration of the proposal.

Monique Johnston, Director of the Motor Vehicle Division (MVD),
and Corrie Thompson, Director of the Enforcement Division
(ENF), have determined that there will be not be a measurable
effect on local employment or the local economy as a result of
the proposal because the overall number of motor vehicle sales
will not be reduced.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston, Ms.
Thompson, and Ms. Bowman have also determined that, for
each year of the first five years amended and new sections are
in effect, there are multiple public benefits anticipated because
these amendments will facilitate consumer vehicle sales, and
reduce opportunities for license plate fraud, and that vehicle
registrants and certain applicants and license holders may incur
costs to comply with the proposal. The department prioritized
the public benefits associated with facilitating sales and reduc-
ing fraud and related crime, while carefully considering potential
costs to license holders, vehicle registrants, and the public
consistent with board and department responsibilities.

Anticipated Public Benefits. The public benefits anticipated as
a result of the proposal include facilitating retail vehicle sales;
limiting the criminal activity of a small subset of dealers who
may seek to fraudulently obtain, sell, or issue license plates to
persons seeking to engage in violent criminal activity, includ-
ing armed robbery, human trafficking, and assaults on law en-
forcement, or to criminally operate uninsured and uninspected
vehicles as a hazard to Texas motorists and the environment;
to reduce the misuse of motor vehicle record information by li-
censees; to reduce false or misleading advertising by licensees;
and to enhance clarity and readability of the rules for the public.

Anticipated Costs to Comply With The Proposal. Ms. Johnston
anticipates that certain license holders may incur costs to com-
ply with these rules. Amendments to §215.104 and §215.145
would require a dealer to incur a $25 statutorily required license
amendment fee when a dealer principal or other person oversee-
ing the dealer's business activities changes. Ms. Johnston has
determined that this cost is offset by the reduced risk of a dealer
incurring civil penalties, including a fine and the potential loss
of a license, if the person authorized to act on a dealer's behalf
does not timely receive a department notice regarding an en-
forcement or licensing matter. Amendments to §215.107 would
require a manufacturer or distributor who acquires an existing
line-make to provide more information in the license amend-
ment application. Ms. Johnston has determined these costs
will be offset by the reduced risk of a manufacturer or distrib-
utor being required to respond to a protest or department notice
for an alleged statutory or rule violation for which the manufac-
turer or distributor is not responsible and will enable the depart-
ment to more efficiently process line-make-related dealer and
consumer complaints. Amendments to §215.140 would require
a dealer sharing a location with another business to post per-
manent signage to identify the dealer's reserved vehicle display
space rather than use barriers that cannot be readily removed.
Department research suggests that purchasing a sign for each
of the five required spaces could range from $22 to $40 for a
12-inch by 18-inch sign or between $110 and $200 in total. The
cost of two larger signs, such as 24-inch or 30-inch by 36-inch
sign to cover multiple spaces could range from $100 to $225 per
sign. Department research suggests that purchasing signage is
less expensive than purchasing barriers for each space which
may cost between $100 and $125 per vehicle space for a total
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of $500 to $625 for five spaces and which may be more suscepti-
ble to damage or loss. Ms. Johnston has determined that going
forward this signage requirement is less expensive for dealers
sharing a location, easier for these dealers to implement, and a
standard that is easier to interpret and enforce.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that this proposal
may have an adverse economic effect or disproportionate eco-
nomic impact on small or micro-businesses. More specifically,
the department believes that the proposed amendments in
§215.140 for dealers that share a location may have an adverse
impact if the dealer is a small or micro-business. The depart-
ment believes the costs associated with purchasing permanent
signage for the dealer's display space may create an adverse
economic impact on a short-term basis but that this cost will be
offset in the future because the dealer will be more likely to not
incur replacement or repair costs that would have been incurred
under the prior rule which required barriers be put in place for
each vehicle display space.

The department has determined that the proposed amendments
will not have an adverse economic effect on rural communities
because rural communities are exempt from the requirement to
hold a GDN under Transportation Code, §503.024.

The cost analysis in the Public Benefit and Cost Note section of
this proposal determined that the proposed new rule may result
in additional costs for existing license holders. Based on data
from the Comptroller and the Texas Workforce Commission, the
department estimates that most dealers are small or micro-busi-
nesses, especially those dealers that share a location, which the
department estimates to be approximately 29% of all dealers.
The department has tried to minimize costs for these dealers by
proposing a rule that is anticipated to be lower cost over time
and by proposing other signage changes that are more flexible
and may be less expensive. The proposed new requirements
are designed to set minimum standards that will satisfy the re-
quirements of Transportation Code, §503.032(3) and allow these
dealers to operate without incurring significant ongoing or unrea-
sonable costs in the future. These requirements do not include
requirements that will cause a dealer to incur unnecessary or
burdensome costs, such as employing additional persons.

Under Government Code §2006.002, the department must per-
form a regulatory flexibility analysis. The department consid-
ered the alternatives of not adopting amendments, exempting
small and micro-business license holders from these amend-
ments, and adopting a limited version of these amendments for
small and micro-business applicants and license holders. The
department rejects all three options. The department reviewed
licensing records, including records for dealers who share lo-
cations with other dealers and determined that these small and
micro-business license holders are more likely to violate depart-
ment rules, including premises requirements under Transporta-
tion Code, §503.032. The department, after considering the pur-
pose of the authorizing statutes, does not believe it is feasible to
waive or limit the requirements of the proposed amendments for
small or micro-business GDN dealers. Also, Government Code
§2006.002(c-1) does not require the department to consider al-
ternatives that might minimize possible adverse impacts on small
businesses and micro-businesses if the alternatives would not
be protective of the health and safety of the state. The depart-
ment has determined that the proposed amendments will not
have an adverse economic effect on rural communities because

rural communities are exempt from the requirement to hold a
GDN under Transportation Code, §503.024.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed new sections and amendments are in effect, no gov-
ernment program would be created or eliminated. Implemen-
tation of the proposed new sections and amendments would
not require the creation of new employee positions or elimina-
tion of existing employee positions. Implementation would not
require an increase or decrease in future legislative appropria-
tions to the department and would not increase fees paid to the
department. The proposed new sections and amendments do
create new regulations and expand existing regulations to pro-
vide more flexibility to license holders, protect consumers, and
facilitate the department's obligation to monitor compliance with
existing statutes. Lastly, the proposed new sections and amend-
ments do not affect the number of individuals subject to the rule's
applicability and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on May 26, 2026. The department
requests information related to the cost, benefit, or effect of the
proposed rule, including any applicable data, research, or anal-
ysis, from any person required to comply with the proposed rule
or any other interested person. A request for a public hearing
must be sent separately from your written comments. Send writ-
ten comments or hearing requests by email to rules@txdmv.gov
or by mail to Office of General Counsel, Texas Department of
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If
a hearing is held, the department will consider written comments
and public testimony presented at the hearing.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §215.1

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
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of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, as amended by Senate
Bill (SB) 2587, 89th Legislature (2025), which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §55.004, as amended by House Bill (HB) 5629, 89th
Legislature, which requires the department to adopt rules for
the issuance of a license to military service members, military
veterans, or military spouses that allow licensure if the applicant
holds a current license issued by another state that is similar
in scope to the license in Texas and is in good standing with
that state's licensing authority, or has held a license in Texas
within the preceding five years; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle
dealer complete web-based education and training developed
or approved by the department; Transportation Code, §503.033,
which authorizes the board to adopt rules prescribe the form
of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond; Transporta-
tion Code, §503.061, which allows the board to adopt rules
regulating the issuance and use of dealer's license plates;
Transportation Code, §503.0631, which requires the department
to adopt rules to implement and manage the department's data-
base of dealer-issued buyer's license plates; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes a repeal under the authority
of Government Code, §2001.039, in addition to the statutory
authority referenced throughout this preamble. Government
Code, §2001.039 requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the
rule.

CROSS REFERENCE TO STATUTE. This proposed repeal
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, and 2301; and Transporta-

tion Code, Chapters 501-503, and 1002.
§215.1. Purpose and Scope.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.
TRD-202601519

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §215.2

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing,
or insuring of motor vehicles, willfully defrauds a purchaser,
or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Government Code, §411.122(d), which
authorizes department access to criminal history record infor-
mation maintained by DPS; Government Code, §411.12511, as
amended by Senate Bill (SB) 2587, 89th Legislature (2025),
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a general
distinguishing number or license issued under Transportation
Code, Chapter 503, or Occupations Code, Chapters 2301 and
2302; Occupations Code, §55.004, as amended by House Bill
(HB) 5629, 89th Legislature, which requires the department
to adopt rules for the issuance of a license to military service
members, military veterans, or military spouses that allow licen-
sure if the applicant holds a current license issued by another
state that is similar in scope to the license in Texas and is in
good standing with that state's licensing authority, or has held
a license in Texas within the preceding five years; Occupa-
tions Code, §2302.051, which authorizes the board to adopt
rules as necessary to administer Occupations Code, Chapter
2302; Transportation Code, §503.002, which authorizes the
board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board
to adopt a rule requiring that an applicant for an original or
renewal general distinguishing number who proposes to be an
independent motor vehicle dealer complete web-based edu-
cation and training developed or approved by the department;
Transportation Code, §503.033, which authorizes the board to
adopt rules prescribe the form of the notice of a surety bond
and the procedure by which a claimant may recover against the
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surety bond; Transportation Code, §503.061, which allows the
board to adopt rules regulating the issuance and use of dealer's
license plates; Transportation Code, §503.0631, which requires
the department to adopt rules to implement and manage the
department's database of dealer-issued buyer's license plates;
Transportation Code, §730.014 which authorizes state agencies
to adopt rules to implement and administer the Motor Vehicle
Records Disclosure Act; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments and a new rule
under the authority of Transportation Code, §501.0041 and
§502.0021; and Government Code, §§2001.004, 2001.039,
and 2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed amend-
ments would implement Government Code, Chapters 411 and
2001; Occupations Code, Chapters 53, 55, and 2301; and
Transportation Code, Chapters 501-503, 730, and 1002.

$§215.2.  Definitions; Conformity with Statutory Requirements.

(a) The definitions contained in Occupations Code, Chapters
2301 and 2305, and Transportation Code, Chapters 503, 520, 730, and
1001-1005 govern this chapter. In the event of a conflict, the definition
or procedure referenced in Occupations Code, Chapter 2301 controls.

(b) The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Board--The Board of the Texas Department of Motor
Vehicles, including department staff to whom the board delegates a
duty.

(2) Day--The word "day" refers to a calendar day.

(3) Director--The director of the division that regulates the
distribution and sale of motor vehicles, including any department staff
to whom the director delegates a duty assigned under this chapter.

(4) Employee--A natural person employed directly by the
license holder for wages or a salary.

(5) GDN--General distinguishing number, a license issued
under Transportation Code, Chapter 503.

(6) Governmental agency--A state agency other than the
department, all local governmental agencies, and all agencies of the
United States government, whether executive, legislative, or judicial.

(7) Standard license plate--A motor vehicle license plate
issued by the department to a license holder for use by the license holder
that is not a personalized prestige dealer's license plate issued under

Transportation Code §503.0615 or a dealer's temporary license plate
issued under Transportation Code, §503.062.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601520

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. LICENSES, GENERALLY
43 TAC §215.81

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, as amended by Senate
Bill (SB) 2587, 89th Legislature (2025), which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §55.004, as amended by House Bill (HB) 5629, 89th
Legislature, which requires the department to adopt rules for
the issuance of a license to military service members, military
veterans, or military spouses that allow licensure if the applicant
holds a current license issued by another state that is similar
in scope to the license in Texas and is in good standing with
that state's licensing authority, or has held a license in Texas
within the preceding five years; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
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for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle
dealer complete web-based education and training developed
or approved by the department; Transportation Code, §503.033,
which authorizes the board to adopt rules prescribe the form
of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond; Transporta-
tion Code, §503.061, which allows the board to adopt rules
regulating the issuance and use of dealer's license plates;
Transportation Code, §503.0631, which requires the department
to adopt rules to implement and manage the department's data-
base of dealer-issued buyer's license plates; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes a repeal under the authority
of Government Code, §2001.039, in addition to the statutory
authority referenced throughout this preamble. Government
Code, §2001.039 requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the
rule.

CROSS REFERENCE TO STATUTE. This proposed repeal
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, and 2301; and Transporta-
tion Code, Chapters 501-503, and 1002.

§215.81.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Purpose and Scope.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601522

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §§215.82 - 215.85, 215.89, 215.91

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;

Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing,
or insuring of motor vehicles, willfully defrauds a purchaser,
or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Government Code, §411.122(d), which
authorizes department access to criminal history record infor-
mation maintained by DPS; Government Code, §411.12511, as
amended by Senate Bill (SB) 2587, 89th Legislature (2025),
which authorizes the department to obtain criminal history
record information from DPS and the FBI for license applicants,
license holders, and representatives whose act or omission
would be cause for denying, revoking, or suspending a general
distinguishing number or license issued under Transportation
Code, Chapter 503, or Occupations Code, Chapters 2301 and
2302; Occupations Code, §55.004, as amended by House Bill
(HB) 5629, 89th Legislature, which requires the department
to adopt rules for the issuance of a license to military service
members, military veterans, or military spouses that allow licen-
sure if the applicant holds a current license issued by another
state that is similar in scope to the license in Texas and is in
good standing with that state's licensing authority, or has held
a license in Texas within the preceding five years; Occupa-
tions Code, §2302.051, which authorizes the board to adopt
rules as necessary to administer Occupations Code, Chapter
2302; Transportation Code, §503.002, which authorizes the
board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board
to adopt a rule requiring that an applicant for an original or
renewal general distinguishing number who proposes to be an
independent motor vehicle dealer complete web-based edu-
cation and training developed or approved by the department;
Transportation Code, §503.033, which authorizes the board to
adopt rules prescribe the form of the notice of a surety bond
and the procedure by which a claimant may recover against the
surety bond; Transportation Code, §503.061, which allows the
board to adopt rules regulating the issuance and use of dealer's
license plates; Transportation Code, §503.0631, which requires
the department to adopt rules to implement and manage the
department's database of dealer-issued buyer's license plates;
Transportation Code, §730.014 which authorizes state agencies
to adopt rules to implement and administer the Motor Vehicle
Records Disclosure Act; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments and a new rule
under the authority of Transportation Code, §501.0041 and
§502.0021; and Government Code, §§2001.004, 2001.039,
and 2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
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§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. The proposed amend-
ments would implement Government Code, Chapters 411 and
2001; Occupations Code, Chapters 53, 55, and 2301; and
Transportation Code, Chapters 501-503, 730, and 1002.

$§215.82.  Replacement Standard and Dealer's Temporary License

Plates and Stickers.

A license holder may receive a replacement [dealer's; cenvertetr's;
i in-transit; er manufaeturer's] standard license plate or a

dealer’s temporary license plate or assigned sticker, as applicable, at

no charge if the license holder:

(1) did not receive the applicable [standard] license plate
or sticker;

(2) makes the request within 45 days of the date the ap-
plicable [standard] license plate or sticker was mailed to the license
holder; and

(3) submits a request electronically in the licensing system
designated by the department.

$215.83.  License Applications, Amendments, or Renewals.
(a) An applicant for a new license must register for an account
in the department-designated licensing system by:

(1) accessing the licensing system through the department's
website;

(2) designating the account administrator, which must be
an owner, officer, manager, or bona fide employee;

(3) providing the name and email address for the account
administrator; and

(4) providing the applicant's business telephone number,
name, business type, and social security number or employer identi-
fication number, as applicable.

(b) [€a)] An application for a new license, license amendment,
or license renewal filed with the department must be:

(1) filed electronically in the department-designated licens-
ing system on a form approved by the department;

(2) completed by the applicant, license holder, or autho-
rized representative who is an employee, a licensed attorney, or a cer-
tified public accountant;

(3) accompanied by the required fee, paid by credit card or
by electronic funds transfer, drawn from an account held by the appli-
cant or license holder, or drawn from a trust account of the applicant's
attorney or certified public accountant; and

(4) accompanied by proof of a surety bond, if required.

(c) [)] An authorized representative of the applicant or li-
cense holder who files an application with the department on behalf of
an applicant or license holder may be required to provide written proof
of authority to act on behalf of the applicant or license holder.

(d) [€e)] The department will not provide information regard-
ing the status of an application, application deficiencies, or pending
new license numbers to a person other than a person listed in subsec-
tion (a)(2) of this section, unless that person files a written request under
Government Code, Chapter 552.

(e) [€&)] Prior to the expiration of a license, a license holder
or authorized representative must electronically file with the depart-
ment a sufficient license renewal application. Failure to receive notice
of license expiration from the department does not relieve the license
holder from the responsibility to timely file a sufficient license renewal
application. A license renewal application is timely filed if the depart-
ment receives a sufficient license renewal application on or before the
date the license expires.

(f) [€e)] An application for a new license, license amendment,
or license renewal filed with the department must be sufficient. An
application is sufficient if the application:

(1) includes all information and documentation required by
the department; and

(2) isfiled in accordance with subsection (a) of this section.

(g) [€H]If an applicant, license holder, or authorized represen-
tative does not provide the information or documentation required by
the department, the department will issue a written notice of deficiency.
The information or documentation requested in the written notice of de-
ficiency must be received by the department within 20 calendar days of
the date of the notice of deficiency, unless the department issues a writ-
ten extension of time. If an applicant, license holder, or authorized rep-
resentative fails to respond or fully comply with all deficiencies listed
in the written notice of deficiency within the time prescribed by this
subsection, the application will be deemed withdrawn and will be ad-
ministratively closed.

(h) [€)] The department will evaluate a sufficient application
for a new license, license amendment, or license renewal in accor-
dance with applicable rules and statutes to determine whether to ap-
prove or deny the application. If the department determines that there
are grounds for denial of the application, the department may pursue
denial of the application in accordance with Subchapter G of this chap-
ter (relating to Administrative Sanctions).

(1) [&)] The department will process an application for a new
license, license amendment, or license renewal filed by a military ser-
vice member, military spouse, or military veteran in accordance with
Occupations Code, Chapter 55 and §215.91 of this title (relating to Li-
cense Processing for Military Service Members, Spouses, and Veter-
ans).

() [®)] A license holder who timely files a sufficient license
renewal application in accordance with subsection (d) of this section
may continue to operate under the expired license until the license re-
newal application is determined in accordance with Government Code
§2001.054.

(k) [6)] A license holder who fails to timely file a sufficient
license renewal application in accordance with subsection (d) of this
section is not authorized to continue licensed activities after the date
the license expires. A license holder may dispute a decision that a li-
cense renewal application was not timely or sufficient by submitting
evidence to the department demonstrating that the license renewal ap-
plication was timely and sufficient. Such evidence must be received by
the department within 15 days of the date the department issues notice
that a timely or sufficient license renewal application was not received
by the department.

(1) [€9] The department shall accept a late license renewal ap-
plication up to 90 days after the date the license expires. In accordance
with subsection (j) of this section, the license holder is not authorized
to continue licensed activities after the date the license expires until the
department approves the late license renewal application. If the depart-
ment grants a license renewal under this section, the licensing period
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begins on the date the department issues the renewed license. The li-
cense holder may resume licensed activities upon receipt of the depart-
ment's written verification or upon receipt of the renewed license.

(m) [@] If the department has not received a late license re-
newal application within 90 days after the date the license expires, the
department will close the license. A person must apply for and receive
a new license before that person is authorized to resume activities re-
quiring a license.

(n) [6m)] A dealer's standard license plate issued in accordance
with Transportation Code, Chapter 503, Subchapter C expires on the
date the associated license expires, is canceled, or when a license re-
newal application is determined, whichever is later.

§215.84. Brokering, New Motor Vehicles.

[(a) Unless excluded from the definition of "Broker" in Occu-
pations Code; §2301.002; a person may not act; offer to aet; or claim
to be a broker.]

(a) [(®)] For purposes of this chapter, the phrase "arranges or
offers to arrange a transaction," as used in the definition of broker in
Occupations Code, §2301.002, includes the practice of arranging or
offering to arrange a transaction involving the sale of a new motor ve-
hicle for a fee, commission, or other valuable consideration. Advertis-
ing is not acting as a broker, provided the person's business primarily
is broadcasting, printing, publishing, or advertising for others in their
own names.

(b) [€e)] A buyer referral service, program, plan, club, or any
other entity that accepts a fee for arranging a transaction involving the
sale of a new motor vehicle is a broker. The payment of a fee to such
entity is aiding and abetting brokering. However, a referral service,
program, plan, club, or other entity that forwards a referral to a fran-
chised dealership may lawfully operate in a manner that includes all
[ef] the following conditions:

(1) There is no exclusive market area offered to a dealer by
the program. All dealers are allowed to participate in the program on
equal terms.

(2) Participation by a dealer in the program is not restricted
by conditions, such as limiting the number of line-makes or discrimina-
tion by size of dealership or location. The total number of participants
in the program may be restricted if the program is offered to all dealers
at the same time, with no regard to the line-make.

(3) Allparticipants pay the same fee for participation in the
program. The program fee shall be a weekly, monthly, or annual fee,
regardless of the size, location, or line-makes sold by the franchised
dealer.

(4) A person is not to be charged a fee on a per referral fee
basis or any other basis that could be considered a transaction-related
fee.

(5) The program does not set or suggest to the dealer any
price of a motor vehicle or a trade-in.

(6) The program does not advertise or promote its plan in
a manner that implies that the buyer, as a customer of that program,
receives a special discounted price that cannot be obtained unless the
customer is referred through that program.

(7) A program must comply with Subchapter F of this
chapter (related to Advertising).

(c) [€)] This section does not apply to a person who is not a
broker as defined in Occupations Code, §2301.002.

$215.85.  Brokering, Used Motor Vehicles.

(a) Transportation Code, §503.021 prohibits a person from
dlrectly or indirectly engaging in business as a dealer[; direetly or
s ineluding by censignment] without a GDN. Except as
provided by this section, "directly or indirectly" includes the practice
of arranging or offering to arrange a transaction involving the sale
of a used motor vehicle for a fee, commission, or other valuable
consideration. [A person whe is a bona fide employee of a dealer
helding a GDN and aets for the dealer is not a broker for the purpeses
of this seetion:|
(b) A buyer referral service, program, plan, club, or any other
entity that accepts a fee for arranging a transaction involving the sale
of a used motor vehicle is required to meet the requirements for and
obtain a GDN, unless the referral service, program, plan, or club meets

cach of the following criteria [is eperated in the following manner]:

(1) No [There is no] exclusive market area is offered to a
dealer [by the program]. All dealers are allowed to participate [in the
program| on equal terms.

(2) Dealer participation [Participation by a dealer in the
program] is not restricted by conditions, such as limiting the number of
line-makes or discriminating [diserimination| by dealer size [of dealer]
or location. The [total] number of participants [in the program] may be
restricted if [the program is] offered to all dealers at the same time, with
no regard to the line-make.

(3) All participants pay the same participation fee [for
participation in the program]. The [program] fee shall be a weekly,
monthly, or annual fee, regardless of the size, location, or line-makes
sold by the dealer.

(4) Anpersonisnot [te be] charged a fee on a per referral fee
basis or any other basis that could be considered a transaction-related
fee.

(5) No motor vehicle or trade-in price is set or suggested to
the dealer. [The program does not set or suggest to the dealer any price
of a motor vehicle or a trade-in.|

(6) Advertisements or promotions do not imply that a buyer
[Fhe program does net advertise or promeote its plan in a manner that
implies that the buyer, as a eustomer of that program;| receives a special
discounted price by being referred. [that eannet be obtained unless the
customer is referred through that program:]

(7) Advertising [A pregram] complies with Subchapter F
of this chapter (relating to Advertising).

(¢c) A dealer holding a GDN under [pursuant to] Transporta-
tion Code, §503.029(a)(6)(B), may pay a referral fee in cash or value
to an individual who has purchased a motor vehicle from the dealer
within the four-year period preceding the referral. The fee may be paid
contingent upon either the new referred individual:

(1) purchasing a motor vehicle from the dealer; or
(2) the referral of a new potential purchaser.
$215.89. Fitness.

(a) In determining a person's fitness for a license [issued or te
be issued by the department]| under Transportation Code, Chapter 503
or Occupations Code, Chapter 2301, the board will consider:

(1) the requirements of Occupations Code, Chapter 53;

(2) the provisions of Occupations Code, §2301.651 and
Transportation Code §503.034;

(3) any specific statutory licensing criteria or requirements;

(4) mitigating factors; and
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(5) other evidence of a person's fitness, as allowed by law,
including the standards identified in subsection (b) of this section.

(b) The board may determine that a person is unfit to perform
the duties and discharge the responsibilities of a license holder and may,
following notice and an opportunity for hearing, deny a person's license
application or revoke or suspend a license if the person:

(1) fails to meet or maintain the qualifications and require-
ments of licensure;

(2) is convicted, or considered convicted under Occupa-
tions Code §53.021(d), by any local, state, federal, or foreign authority
of an offense that directly relates to the duties or responsibilities of the
licensed occupation as described in §211.10 [§2H-3] of this title (re-
lating to Criminal Offense Guidelines) or is convicted, or considered
convicted under Occupations Code §53.021(d), of an offense that is in-
dependently disqualifying under Occupations Code §53.021;

(3) omits information or provides false, misleading, or in-
complete information on an initial application, renewal application, or
application attachment, for a license or other authorization issued by
the department or by any local, state, or federal regulatory authority;

(4) isfoundto have violated an administrative or regulatory
requirement based on action taken on a license, permit, or other au-
thorization, including disciplinary action, revocation, suspension, de-
nial, corrective action, cease and desist order, or assessment of a civil
penalty, administrative fine, fee, or similar assessment, by the board,
department, or any local, state, or federal regulatory authority;

(5) is insolvent or fails to obtain or maintain financial re-
sources sufficient to meet the financial obligations of the license holder
causing consumer harm;

(6) is a corporation or other legal entity that fails to main-
tain its charter, certificate, registration, or other authority to conduct
business in Texas;

(7) is assessed a civil penalty, administrative fine, fee, or
similar assessment, by the board, department, or a local, state, or fed-
eral regulatory authority, for violation of a requirement governing or
impacting the distribution or sale of a vehicle or a motor vehicle, or the
acquisition, sale, repair, rebuild, reconstruction, or other dealing of a
salvage motor vehicle or nonrepairable motor vehicle, and fails to com-
ply with the terms of a final order or fails to pay the penalty pursuant
to the terms of a final order;

(8) [was er] is a person described in §211.9 of this title (re-
lating to Application of Subchapter B) [§2H-2 of this title (relating to
Applieation of Subehapter)] whose actions or omissions could be con-
sidered unfit, who is ineligible for licensure, or whose current or pre-
vious license, permit, or other authorization issued by any local, state,
or federal regulatory authority has been subject to disciplinary action
including suspension, revocation, denial, corrective action, cease and
desist order, or assessment of a civil penalty, administrative fine, fee,
or similar assessment;

(9) has an ownership, organizational, managerial, or other
business arrangement, that would allow a person the power to direct
or cause the direction of the management, policies, and activities, of
an applicant or license holder, whether directly or indirectly, when the
person could be considered unfit, ineligible for licensure, or whose cur-
rent or previous license, permit, or other authorization issued by any
local, state, or federal regulatory authority, has been subject to dis-
ciplinary action, including suspension, revocation, denial, corrective
action, cease and desist order, or assessment of a civil penalty, admin-
istrative fine, fee, or similar assessment, by the board, department, or
any local, state, or federal regulatory authority;

(10) is found in a final order issued after a contested case
hearing to be unfit or acting in a manner detrimental to the system of
distribution or sale of motor vehicles in Texas, the economy of the state,
the public interest, or the welfare of Texas residents.

$§215.91.  License Processing for Military Service Members, Spouses,
and Veterans.

(a) The department will process a license, amendment, or re-
newal application submitted for licensing of a military service member,
military spouse, or military veteran in accordance with Occupations
Code, Chapter 55. A license holder who fails to timely file a sufficient
renewal application because the license holder was on active duty is
exempt from any increased fee or penalty imposed by the department.

(b) A military service member, [er] military spouse, or mil-
itary veteran may engage in a business or occupation for which a de-
partment-issued license is required if the person [military serviee mem-
ber or military speuse] meets the requirements of Occupations Code,
§55.004 or §55.0041 and this section.

(1) To receive a provisional license a [A] military service
member, [of] military spouse, or military veteran must submit to the
department a completed provisional license application. The applicant
may download the provisional license application form from the de-
partment website or contact the department to request the form. The ap-
plicant must submit the completed application to the department email
address listed in the application form and attach the following:

HA) a sufficient application as deseribed in §215-83(e)
of this title (relating to License Applications, Amendments, or Re-
newals)}

(A) [B)]ifthe applicant is a military service member or
a military spouse, proof of the military service member being stationed
in Texas and a copy of the military service member or military spouse's
military identification card;

(B) [€©)] if the applicant is a military spouse, a copy of
the military spouse's marriage license; [and)]

(C) if the applicant is a military veteran, a copy of the
applicant's discharge certificate or other official document verifying
military service and an identification document listed in the applica-
ble license application rule; and

(D) if the applicant is licensed by another state, a nota-
rized affidavit that meets the requirements of [as required by] Occupa-
tions Code, § 55.0041(b)(3).

(2) Upon receipt of the provisional license application and
documentation required by paragraph (1) of this subsection the depart-
ment shall:

(A) confirm with the other state that the military service
member, [er] military spouse, or military veteran is currently licensed
and in good standing for the relevant business or occupation; and

(B) conduct a comparison of the other state's license re-
quirements, statutes, and rules with the department's licensing require-
ments to confirm [determine] if the requirements are similar in scope
of practice; and

(C) ifboth subparagraphs (A) and (B) of this paragraph
are confirmed, promptly issue a provisional license and notify the ap-
plicant to submit a sufficient application as described in §215.83(f) of
this title (relating to License Applications, Amendments, or Renewals).

(3) The department shall issue a license, or notify the appli-
cant why the department is currently unable to issue a license, within 10
days of receiving a complete application as described in §215.83(f) of
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this title (relating to License Applications, Amendments, or Renewals)
if the applicant:

(A) has been issued a provisional license;

(B) is currently licensed in good standing in another
state with licensing requirements that are similar in scope and prac-
tice; or

(C) was licensed in good standing in Texas in the last

five years.

[ the department confirms that a military service member or military
speuse is eurrently licensed in good standing in anether state with H-
censing requirements that are similar in scope and praetice; or was H-
eensed in good standing in Texas in the last five years; the department
shall issue a license to the military service member or military speuse
for the relevant business er oceupation; or netify the applicant why the
department is eurrently unable to issue a license pursuant to Oceupa-

(c) The license is subject to the requirements of this chapter
and Occupations Code, Chapter 2301, and Transportation Code, Chap-
ter 503, in the same manner as a license issued under the standard appli-
cation process, unless exempted or modified under Occupations Code,
Chapter 55.

(d) [¢e)] This section establishes requirements and procedures
authorized or required by Occupations Code, Chapter 55, and does not
modify or alter rights that may be provided under federal law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601521

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. FRANCHISED DEALERS,
MANUFACTURERS, DISTRIBUTORS, AND
CONVERTERS

43 TAC §215.101

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations

Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, as amended by Senate
Bill (SB) 2587, 89th Legislature (2025), which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §55.004, as amended by House Bill (HB) 5629, 89th
Legislature, which requires the department to adopt rules for
the issuance of a license to military service members, military
veterans, or military spouses that allow licensure if the applicant
holds a current license issued by another state that is similar
in scope to the license in Texas and is in good standing with
that state's licensing authority, or has held a license in Texas
within the preceding five years; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle
dealer complete web-based education and training developed
or approved by the department; Transportation Code, §503.033,
which authorizes the board to adopt rules prescribe the form
of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond; Transportation
Code, §503.061, which authorizes the board to adopt rules
regulating the issuance of dealer's license plates; and Trans-
portation Code, §, 503.0631, which require the board to adopt
rules necessary to implement and manage the department's
database of dealer-issued license plates; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes a repeal under the authority
of Government Code, §2001.039, in addition to the statutory
authority referenced throughout this preamble. Government
Code, §2001.039 requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the
rule.

CROSS REFERENCE TO STATUTE. This proposed repeal
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, and 2301; and Transporta-
tion Code, Chapters 501-503, and 1002.

§215.101.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Purpose and Scope.
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Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601524

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

43 TAC §§215.104, 215.105, 215.107, 215.108, 215.110,
215.113 - 215.115, 215.120, 215.121

STATUTORY AUTHORITY. The department proposes amend-
ments and new sections to Chapter 215 under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, re-
voke or suspend a license, place on probation, or reprimand
a licensee if the applicant or license holder is unfit, makes a
material misrepresentation, violates any law relating to the sale,
distribution, financing, or insuring of motor vehicles, willfully
defrauds a purchaser, or fails to fulfill a written agreement with
a retail purchaser of a motor vehicle; Transportation Code,
§503.061, which allows the board to adopt rules regulating the
issuance and use of dealer's license plates; Transportation
Code, §503.0631, which requires the department to adopt
rules to implement and manage the department's database
of dealer-issued buyer's license plates; Transportation Code,
§503.0633, which allows the department to establish the maxi-
mum number of license plates or sets of license plates a dealer
may obtain annually under Transportation Code, §503.063 and
§503.065; Transportation Code, §504.0011, which allows the
board to adopt rules to implement and administer Chapter 504;
Transportation Code, §520.0071, which requires the board to
adopt rules classifying deputies performing titling and registra-
tion duties, the duties and obligations of these deputies, the
type and amount of bonds that may be required by a county
tax assessor-collector for a deputy performing titling and reg-
istration duties, and the fees that may be charged or retained
by deputies; Transportation Code, §520.021, which allows the
department to adopt rules and policies for the maintenance
and use of the department's automated registration and titling
system; Transportation Code, §730.014 which authorizes state
agencies to adopt rules to implement and administer the Motor
Vehicle Records Disclosure Act; and Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department, as well as the statutes referenced
throughout this preamble.

The department also adopts amendments under the author-
ity of Transportation Code, §§501.0041, 502.0021, 503.002,
504.0011, and 520.003; and Government Code, §2001.004
and §2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
503. Transportation Code, §504.0011 authorizes the board to
adopt rules to implement and administer Chapter 504. Trans-
portation Code, §520.003 authorizes the department to adopt
rules to administer Chapter 520.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed new sec-
tions and amendments implement Government Code, Chapter
2001; Occupations Code, Chapters 2301 and 2305; and Trans-
portation Code, Chapters 501-504, 520, and 1002.

$§215.104. Changes to Franchised Dealer's License.

(a) In accordance with Occupations Code, §2301.356, a fran-
chised dealer must file an amendment application [te amend the fran-
chised dealer's license] to add a line-make [request an additional line-
make] at the dealer's currently licensed showroom. The amendment
application must be filed electronically in the licensing system desig-
nated by the department.

(1) Inaccordance with §215.110 of'this title (relating to Ev-
idence of Franchise), the franchised dealer must attach to the amend-
ment application a legible and accurate electronic image of:

(A) the executed franchise agreement;

(B) the required excerpt from the executed franchise
agreement; or

(C) an evidence of franchise form completed by the
manufacturer, distributor, or representative.

(2) The amendment application for an additional franchise
at the showroom is considered an original application and is subject
to protest, in accordance with Occupations Code, Chapter 2301, this
chapter, and Chapter 224 of this title [(relating to] (relating to Adju-
dicative Practice and Procedure)[)].

(b) A franchised dealer may propose to sell or assign to another
any interest in the licensed entity, whether a corporation or otherwise,
provided the physical location of the licensed entity remains the same.

(1) The franchised dealer shall notify the department in
writing within 10 days of the sale or assignment of interest by filing a
license amendment application [aﬂapphea%mﬂfeameﬁdfheﬁaaﬂehﬂed
dealer's license] electronically in the licensing system designated by
the department.

(2) If'the sale or assignment of any portion of the business
results in a change of business entity, then the purchasing entity or
assignee must apply for and obtain a new license in the name of the
new business entity.
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(3) A publicly-held corporation must file an amendment
application if one person or entity acquires 10% or greater interest in
the licensed entity.

(c) A franchised dealer must file an amendment application
electronically in the licensing system designated by the department
within 10 days of a license change, including:

(1) deletion of a line-make from the dealer's license;

(2) achange of assumed name on file with the Office of the
Secretary of State or county clerk;

(3) achange of mailing address;
(4) achange of telephone number; [of]
(5) achange of email address; or[]

(6) a change in the person responsible for a franchised
dealer's business activities due to a receiver being appointed or a
dealer filing bankruptcy.

(d) A franchised dealer must file an [a business entity| amend-
ment application electronically in the licensing system designated by
the department within 10 days of a business [an] entity change, includ-
ing:

(1) achange in management, dealer principal, or change of
other person who oversees a franchised dealer's business activities, in-
cluding a managing partner, officer, director of a corporation, or similar
person; or

(2) achange of legal entity name on file with the Office of
the Secretary of State.

(e) If a franchised dealer changes or converts from one type
of business entity to another type of business entity without changing
ownership of the dealership, the submission of a franchise agreement
in the name of the new entity is not required in conjunction with an
amendment application. The franchise agreement on file with the de-
partment prior to the change or conversion of the dealer's business en-
tity type applies to the successor entity until the parties agree to replace
the franchise agreement. This subsection does not apply to a sole pro-
prietorship or general partnership.

(f) Ifa franchised dealer adopts a plan of conversion under a
state or federal law that allows one legal entity to be converted into
another legal entity, only an amendment application is necessary to be
filed with the department. The franchise agreement on file with the de-
partment continues to apply to the converted entity. If a license holder
becomes another legal entity by any means other than by conversion,
a new application is required, subject to subsection (e) of this section.

(g) Inaddition to obtaining permission from the manufacturer
or distributor, a franchised dealer must obtain department approval
prior to opening a supplemental location or relocating an existing loca-
tion by filing an amendment application electronically in the licensing
system designated by the department. A franchised dealer must notify
the department electronically in the licensing system designated by the
department when closing an existing location.

§215.105. Notification of License Application, Protest Requirements.

(a) This [The provistons of this] section does not apply [are
not applieable] to a franchised dealer's [an] application filed with the
department as part of a buy-sell or other transfer agreement [for a fran-
chised dealer's license as a result of the purchase or transfer of an exist-
ing entity holding a eurrent franchised dealer's license] that does not in-
volve a physical relocation of the purchased or transferred line-makes.

(b) Upon receipt of a franchised dealer's license [ar] applica-
tion [for a franchised dealer's license], including a relocation [an] ap-
plication [filed with the department by reasen of the reloeation] of an
existing dealership, the department shall notify [give netice of the filing
of the application to] each franchised dealer that may have standing to
protest the application. The department shall send notice electronically
and by certified mail, return receipt requested, to the email address and
mailing address in the franchised dealer's license record.

(c) Ifitappears to the department that [there are] no franchised
dealers have [with] standing to protest, then no notice shall be given.

(d) A person holding a franchised dealer's license for the sale
of the same new motor vehicle line-make [of a new meteor vehiele as
propesed for sale in the subjeet applieation and] that has standing to
protest the application may file with the department a notice of protest
opposing the granting of a license by timely filing a protest electroni-
cally in the licensing system designated by the department and paying
the required fee.

(e) A franchised dealer that wishes to protest the application
shall give notice in accordance with Occupations Code, Chapter 2301.

(1) The notice of protest must be in writing and [shall be]
signed by an authorized officer or other official authorized to sign on
behalf of the protesting dealer [filing the netiee].

(2) The notice of protest must state the statutory basis upon
which the protest is made and assert how the protesting dealer meets the
standing requirements under §215.119 of this title (relating to Standing
to Protest) [te protest the application].

(3) The notice of protest must state that the protest is not
made for purposes of delay or for any other purpose except for justifi-
able cause.

(4) Ifaprotest is filed against an application for the estab-
lishment of a dealership or for addition of a line-make at an existing
dealership, the notice of protest must state under which provision of
Occupations Code, Chapter 2301 the protest is made.

§215.107.  Sale or Transfer of a Line-Make.

(a) Ifamanufacturer or distributor sells, licenses, or otherwise
transfers an existing line-make to another person, the acquiring person
must:

(1) apply for a manufacturer or distributor license and add
that line-make to the license; or

(2) amend an existing license to add that line-make.

(b) As part of the application or license amendment applica-
tion process the person acquiring the line-make must:

(1) identify the effective date of the transfer;

(2) identify the franchised dealers authorized to sell and
service the line-make;

(3) identify the person responsible for warranty and fran-
chised dealer obligations incurred prior to the transfer; and

(4) certify compliance with Occupations Code, Chap-
ter 2301, Subchapter J, which includes manufacturer or distributor
responsibilities to existing dealers of that line-make if a franchise
agreement is changed or terminated.

$215.108. Addition or Relocation of Line-make.

A franchised dealer’s amendment application to add or relocate a line-
make to an existing dealership [An application to amend an existing
existing dealership or for the relocation of a line-make to the existing
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dealership] shall be deemed an "application to establish a dealership"
insofar as the line-make to be added or relocated is concerned, and shall
be subject to the provisions of §215.105 of this title (relating to Notifi-
cation of License Application; Protest Requirements) and §215.106 of
this title (relating to Time for Filing Protest).

$§215.110.  Evidence of Franchise.

(a) Upon application for a franchised dealer's license or an
amendment of an existing franchised dealer's license to add a line-
make, the applicant must submit a legible and accurate electronic im-
age of the franchise agreement pages that reflect:

(1) the parties,
(2) the authorized signatures of the parties,
(3) each line-make listed in the application, and

(4) the address of the franchised dealership's physical loca-
tion.

(b) To meet this requirement temporarily for the purpose
of application processing, a form prescribed by the department and
completed by the manufacturer or distributor may be electronically
submitted with the application in lieu of the information described in

subsection (a) of this section.

(¢c) The applicant must submit the required franchise agree-
ment pages described in this section immediately upon the applicant's
receipt of the franchise agreement as the department will not issue a
license without verifying that the franchise agreement has been exe-
cuted.

(d) Upon application to relocate a franchised dealership, the
franchised dealer applicant must submit a form prescribed by the de-
partment and completed by the manufacturer or distributor that identi-
fies the license holder and the new franchised dealership location.

§215.113.  Manufacturer Ownership of Franchised Dealer; Good
Cause Extension; Dealer Development.

(a) In the absence of a showing of good cause, an application
for a franchised dealer's license of which a manufacturer or distribu-
tor owns any interest in or has control of the dealership entity must be
submitted to the department electronically in the licensing system des-
ignated by the department no later than 30 days before:

(1) the opening of the dealership;
(2) close of the buy-sell agreement; or
(3) the expiration of the current license.

(b) If a manufacturer or distributor applies for a franchised
dealer's license of which the manufacturer or distributor holds an own-
ership interest in or has control of the dealership entity in accordance
with Occupations Code, §2301.476(d) - (f), the license application
must contain a sworn statement from the manufacturer or distributor
that the dealership was purchased from a franchised dealer and is for
sale at a reasonable price and under reasonable terms and conditions,
and that the manufacturer or distributor intends to sell the dealership
to a person not controlled or owned by the manufacturer or distributor
within 12 months of acquiring the dealership, except as provided by
subsection (h) of this section.

(c) A request for an extension of the initial 12-month period
for manufacturer or distributor ownership or control of a franchised
dealership, in accordance with Occupations Code, §2301.476(e), must
be submitted to the department in accordance with subsection (a) of
this section along with a sufficient application to renew the new motor
vehicle dealer's license. The request must contain a detailed explana-
tion, including appropriate documentary support, to show the manu-

facturer's or distributor's good cause for failure to sell the dealership
within the initial 12-month period. The director shall evaluate the re-
quest and determine whether the license should be renewed for a pe-
riod not to exceed 12 months or deny the renewal application. If the
renewal application is denied, the manufacturer or distributor may re-
quest a hearing on the denial in accordance with Occupations Code,
Chapter 2301, Subchapter O and the matter will be referred to SOAH
for a hearing under Chapter 224, Subchapter B [€] of this title (relat-
ing to Motor Vehicle, Salvage Vehicle, and Trailer Industry [License]
Enforcement).

(d) Requests for extensions after the first extension is granted,
as provided by Occupations Code, §2301.476(¢), must be submitted at
least 120 days before the expiration of the current license electronically
in the licensing system designated by the department. Upon receipt of
a subsequent request, the department shall initiate a hearing in accor-
dance with Occupations Code, Chapter 2301, Subchapter O, at which
the manufacturer or distributor will be required to show good cause for
the failure to sell the dealership. The manufacturer or distributor has
the burden of proof and the burden of going forward on the sole issue
of good cause for the failure to sell the dealership.

(e) The department shall give notice of the hearing described
in subsection (d) of this section to all other franchised dealers holding
franchises for the sale and service or service only of the same line-make
of new motor vehicles that are located in the same county in which the
dealership owned or controlled by the manufacturer or distributor is
located or in an area within 15 miles of the dealership owned or con-
trolled by the manufacturer or distributor. Such dealers, if any, will
be allowed to intervene and protest the granting of the subsequent ex-
tension. Notices of intervention by dealers afforded a right to protest
under Occupations Code, §2301.476(e) must be filed with the depart-
ment electronically in the licensing system designated by the depart-
ment within 15 days of the date of mailing of the notice of hearing,
and a copy must be provided to the manufacturer or distributor. The
department shall reject a notice of intervention if the notice is not filed
at least 30 days before:

(1) the opening of the dealership;
(2) close of the buy-sell agreement; or
(3) the expiration of the current license.

(f) A hearing under subsection (d) of this section will be re-
ferred to SOAH for a hearing under Chapter 224, Subchapter C of this
title (relating to Contested Cases Between Motor Vehicle Industry Li-
cense Holders or Applicants). The franchised dealer's license that is
the subject of the hearing will continue in effect until a final decision
on the request for a subsequent extension is issued by the board.

(g) The procedures described in subsections (d) - (f) of this
section will be followed for all extensions requested by the manufac-
turer or distributor after the initial extension.

(h) An application for a new motor vehicle dealer's license of
which a manufacturer or distributor owns any interest in the dealer-
ship entity in accordance with Occupations Code, §2301.476(g) must
contain sufficient documentation to show that the applicant meets the
requirements of Occupations Code, §2301.476(g).

§215.114.  Sale of a Vehicle by a Manufacturer or Distributor at a
Wholesale Motor Vehicle Auction.

A licensed manufacturer or distributor [lieensed under Ocecupations
Code; Chapter 2301] or a wholly owned subsidiary [ef a manufacturer
or distributer], may sell motor vehicles it owns to dealers through a li-
censed Texas wholesale motor vehicle auction. The department shall
cancel a [A] GDN issued to a licensed manufacturer, distributor, or
wholly owned subsidiary of a manufacturer or distributor [shall be
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eaneeled;] unless otherwise allowed under Occupations Code, Chap-
ter 2301.

$§215.115.  Manufacturer, Distributor, and Converter Vehicle Sales
Records.

(a) A manufacturer or distributor must maintain, for a mini-
mum period of 48 months, a record of each vehicle sold to any person in
this state. The manufacturer or distributor shall make the record avail-
able during business hours for inspection and copying by the depart-
ment or be available to submit electronically to the department upon
request.

(b) A converter must maintain, for a minimum period of 48
months, a record of each vehicle converted for a person in this state,
including a Texas franchised dealer. The converter shall make the
record available during business hours for inspection and copying by
the department or be available to submit electronically to the depart-
ment upon request.

(¢) A manufacturer, distributor, or converter is required to
maintain at its licensed location a record reflecting each purchase, sale,
or conversion for a minimum period of 24 months. Records for prior
time periods may be kept off-site.

(d) Within 15 days of receipt of a request sent by mail or elec-
tronic document transfer from the department, a manufacturer, distrib-
utor, or converter must submit a copy of specified records to the address
listed in the request.

(e) Records required to be maintained and made available to
the department must include the following, if applicable:

(1) the date of sale or conversion of the motor vehicle;
(2) the VIN;

(3) the name and address of the person purchasing the mo-
tor vehicle;

(4) acopy of or a record with the information contained in
the manufacturer's certificate of origin or title;

(5) information regarding the prior status of the motor ve-
hicle such as the Reacquired Vehicle Disclosure Statement;

(6) the repair history of any motor vehicle subject to a war-
ranty complaint;

(7) technical service bulletin or equivalent advisory; and
(8) any audit of a franchised dealership.

(f) Any record required by the department may be maintained
in an electronic format, if the electronic record can be printed at the
licensed location upon request by the department or be available to
submit electronically to the department upon request.

$215.120. Standard License Plates.

(a) A manufacturer, distributor, or converter may apply for a
[manufacturer or eonverter| standard license plate for use on a new
unregistered vehicle of the same vehicle type assembled or modified
in accordance with Transportation Code §503.064 or §503.0618, as
applicable:

(1) when applying for a new or renewal license, or

(2) by submitting a standard license plate request applica-
tion electronically in the system designated by the department.

(b) A manufacturer may use a [manufacturer's] standard li-
cense plate to test a prototype motor vehicle on a public street or high-
way including a commercial motor vehicle prototype designed to carry
a load. A [manufacturer's] standard license plate may not be used on

a commercial motor vehicle prototype or new commercial motor vehi-
cle to carry a load for which the manufacturer or other person receives
compensation.

(¢) A manufacturer, distributor, or converter shall attach a
standard license plate to the rear of a vehicle in accordance with
§217.27 of this title (relating to Vehicle Registration Insignia).

(d) A manufacturer, distributor, or converter shall maintain
a record of each standard license plate issued to the license holder
[manufactarer; distributer; or eonverter| by the department either in the
license holder's recordkeeping system or in the department-designated
system. The license plate record must contain:

(1) the license plate number;

(2) the year and make of the vehicle to which the license
plate is secured [affixed];

(3) the VIN of the vehicle, if one has been assigned; and
(4) the name of the person in control of the license plate.

(e) If a manufacturer, distributor, or converter cannot account
for a standard license plate or a standard license plate is damaged, the
manufacturer, distributor, or converter shall:

(1) document the license plate as "void" in the department-
designated system; and

(2) within three days of discovering that the license plate is
missing or damaged, report the license plate as lost, stolen, or damaged
electronically in the system designated by the department; and

(3) if found after reported missing, cease use of the license
plate.

(f) A standard license plate is no longer valid for use after the
manufacturer, distributor, or converter reports to the department that
the license plate is lost, stolen, or damaged. A manufacturer, distribu-
tor, or converter must render a void license plate unusable by perma-
nently marking the front of the plate with the word "VOID" or a large
"X" and once marked, shall destroy or recycle the license plate, or re-
turn the license plate to the department within 10 days.

(g) Inevaluating requests for additional standard license plates
[frem any eligible license helder; including a franchised or other GDN
dealer;] the department shall consider the business justification pro-
vided by a license holder including the following:

(1) the number of vehicles assembled or modified in the
prior 12 months at facilities in or serving the Texas market;

(2) the highest number of motor vehicles in inventory in
the prior 12 months;

(3) the size and type of business;

(4) how the license holder typically uses standard licenses
plates;

(5) the license holder's record of tracking and reporting
missing or damaged license plates to the department; and

(6) any other factor the Department in its discretion deems
necessary to support the number of license plates requested.

(h) A [a] license holder shall return a department-issued li-
cense plate to the department within 10 days of the license holder clos-
ing the associated license or the associated license being revoked, can-
celed, or closed by the department.

$215.121.  Sanctions.
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(&) The board or department may take the folowing actions
against a license applicant; a license holder; or a person engaged in
business for which a license is required:]
revoke a license;]}
suspend a license;}
assess a eivil penaltys}
issue a cease and desist order; or}

[)] The board or department may sanction [take action de-
seribed in subsection (&) of this seetion if] a license applicant, a license
holder, or a person engaged in business for which a license is required
if the person:

(1) fails to maintain records required under this chapter;

ETETTTE

(2) refuses or fails within 15 days to comply with a request
for records made by a representative of the department;

(3) sells or offers to sell a motor vehicle to a retail purchaser
other than through a licensed or authorized dealer;

(4) fails to submit a license amendment application in the
electronic licensing system designated by the department to notify the
department of a change of the license holder's physical address, mail-
ing address, telephone number, or email address within 10 days of the
change;

(5) fails to timely submit a license amendment application
in the electronic licensing system designated by the department to no-
tify the department of a license holder's business or assumed name
change, deletion of a line-make, or management or ownership change;

(6) fails to notify the department or pay or reimburse a fran-
chised dealer as required by law;

(7) misuses or fails to display a license plate as required by
law, or fails to report a lost, stolen, or damaged license plate within the
time designated by rule;

(8) is a manufacturer or distributor and fails to provide a
manufacturer's certificate for a new vehicle;

(9) fails to remain regularly and actively engaged in the
business of manufacturing, assembling, or modifying a new motor ve-
hicle of the type and line make for which a license has been issued by
the department;

(10) violates a provision of Occupations Code, Chapter
2301; Transportation Code Chapters 501-504 [504-563] or 520
[16014-10605]; a board order or rule; or a regulation of the depart-
ment relating to the manufacture, assembly, sale, lease, distribution,
financing, or insuring of vehicles, including advertising rules under
Subchapter F of this chapter (relating to Advertising);

(11) is convicted of an offense that directly relates to the
duties or responsibilities of the occupation in accordance with §211.10
[§211-3] of this title (relating to Criminal Offense Guidelines);

(12) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a license;

(13) omits information or makes a material misrepresenta-
tion in any application or other documentation filed with the depart-
ment including providing a false or forged identity document or a false
or forged photograph, electronic image, or other document;

(14) fails to remit payment as ordered for a civil penalty
assessed by the board or department;

(15) violates any state or federal law or regulation relating
to the manufacture, distribution, modification, or sale of a motor vehi-
cle;

(16) fails to issue a refund as ordered by the board or de-
partment;

(17) fails to participate in statutorily required mediation
without good cause; [of]

(18) fails to keep or maintain records required under Occu-
pations Code, Chapter 2305, Subchapter D; or [-]

(19) violates a provision of Transportation Code, Chapter
730, Motor Vehicle Records Disclosure Act, including a violation by
an employee or other agent.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601523

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER D. GENERAL DISTINGUISH-
ING NUMBERS AND IN-TRANSIT LICENSES
43 TAC §215.131

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, as amended by Senate
Bill (SB) 2587, 89th Legislature (2025), which authorizes the
department to obtain criminal history record information from
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DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations
Code, §55.004, as amended by House Bill (HB) 5629, 89th
Legislature, which requires the department to adopt rules for
the issuance of a license to military service members, military
veterans, or military spouses that allow licensure if the applicant
holds a current license issued by another state that is similar
in scope to the license in Texas and is in good standing with
that state's licensing authority, or has held a license in Texas
within the preceding five years; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle
dealer complete web-based education and training developed
or approved by the department; Transportation Code, §503.033,
which authorizes the board to adopt rules prescribe the form
of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond; Transportation
Code, §503.061, which requires the board to adopt rules regu-
lating the issuance of dealer's license plates; and Transportation
Code, §§503.0626, 503.0631, and 503.0632, which require
the board to adopt rules necessary to implement and manage
the department's temporary tag databases; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes a repeal under the authority
Government Code, §2001.039, in addition to the statutory
authority referenced throughout this preamble. Government
Code, §2001.039 requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the
rule.

CROSS REFERENCE TO STATUTE. This proposed repeal
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, and 2301; and Transporta-
tion Code, Chapters 501-503, and 1002.

§215.131.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Purpose and Scope.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601526

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

43 TAC §§215.132 - 215.134, 215.137, 215.140, 215.141,
215.144, 215.145, 215.152 - 215.155, 215.157 - 215.159

STATUTORY AUTHORITY. The department proposes amend-
ments and new sections to Chapter 215 under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, re-
voke or suspend a license, place on probation, or reprimand
a licensee if the applicant or license holder is unfit, makes a
material misrepresentation, violates any law relating to the sale,
distribution, financing, or insuring of motor vehicles, willfully
defrauds a purchaser, or fails to fulfill a written agreement with
a retail purchaser of a motor vehicle; Transportation Code,
§503.061, which allows the board to adopt rules regulating the
issuance and use of dealer's license plates; Transportation
Code, §503.0631, which requires the department to adopt
rules to implement and manage the department's database
of dealer-issued buyer's license plates; Transportation Code,
§503.0633, which allows the department to establish the maxi-
mum number of license plates or sets of license plates a dealer
may obtain annually under Transportation Code, §503.063 and
§503.065; Transportation Code, §504.0011, which allows the
board to adopt rules to implement and administer Chapter 504;
Transportation Code, §520.0071, which requires the board to
adopt rules classifying deputies performing titling and registra-
tion duties, the duties and obligations of these deputies, the
type and amount of bonds that may be required by a county
tax assessor-collector for a deputy performing titling and reg-
istration duties, and the fees that may be charged or retained
by deputies; Transportation Code, §520.021, which allows the
department to adopt rules and policies for the maintenance
and use of the department's automated registration and titling
system; Transportation Code, §730.014 which authorizes state
agencies to adopt rules to implement and administer the Motor
Vehicle Records Disclosure Act; and Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the
duties of the department, as well as the statutes referenced
throughout this preamble.

The department also adopts amendments under the author-
ity of Transportation Code, §§501.0041, 502.0021, 503.002,
504.0011, and 520.003; and Government Code, §2001.004
and §2001.054, in addition to the statutory authority referenced
throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the board to adopt
rules for the administration of Transportation Code, Chapter
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503. Transportation Code, §504.0011 authorizes the board to
adopt rules to implement and administer Chapter 504. Trans-
portation Code, §520.003 authorizes the department to adopt
rules to administer Chapter 520.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.054 specifies the requirements regarding the grant, de-
nial, renewal, revocation, suspension, annulment, or withdrawal
of a license.

CROSS REFERENCE TO STATUTE. These proposed new sec-
tions and amendments implement Government Code, Chapter
2001; Occupations Code, Chapters 2301 and 2305; and Trans-
portation Code, Chapters 501-504, 520, 730, and 1002.

§215.132.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

[(1) Barrier--A material object or set of objects that sepa-
rates or demarcates.|

(1) [€2)] Buyer's license plate--A general issue license plate
or set of license plates issued by a dealer to a vehicle buyer under Trans-
portation Code, §503.063 for a vehicle that will be titled and registered
in Texas. [This term also includes a buyer's provisional license plate
that a dealer issues when the general issue License plate or set of license
plates for that vehicle or motor vehiele type is not in a dealer's license
plate inventory at the time of retail sale:]

(2) Buyer's provisional license plate--A license plate that a
dealer issues when at the time of a retail sale:

(A) the general issue license plate for that vehicle or
motor vehicle type is not in a dealer's license plate inventory;

(B) the dealer has submitted an application for an ex-
empt license plate for the vehicle and that application is pending de-
partment approval; or

(C) a retail buyer requires a commercial fleet specific
use license plate and will obtain that license plate from the department.

(3) Buyer's temporary license plate--A temporary license
plate issued by a dealer to a non-resident vehicle buyer for a vehicle
that will be titled and registered out-of-state in accordance with Trans-
portation Code, §503.063(i).

(4) Consignment sale--The owner-authorized sale of a mo-
tor vehicle by a person other than the owner.

(5) Dealer's temporary license plate--A license plate that a
dealer may purchase and use for the purposes allowed under Trans-
portation Code, §503.062.

(6) House trailer--A nonmotorized vehicle designed for hu-
man habitation and for carrying persons and property on its own struc-
ture and for being drawn by a motor vehicle. A house trailer does not
include manufactured housing. A towable recreational vehicle, as de-
fined by Occupations Code, §2301.002, is included in the terms "house
trailer" or "travel trailer."

(7) Municipality--As defined according to the Local Gov-
ernment Code, Chapter 1.

(8) Person--Has the meaning assigned by Occupations
Code, §2301.002.

(9) Sale--With regard to a specific vehicle, the transfer of
possession of that vehicle to a purchaser for consideration.

(10) Towable recreational vehicle--Has the same meaning
as "house trailer" defined by this section.

(11) Travel Trailer--Has the same meaning as "house
trailer" defined by this section.

(12) Vehicle--Has the meaning assigned by Transportation
Code, §503.001.

(13) VIN--Vehicle identification number.

$215.133.  GDN Application Requirements for a Dealer or a Whole-
sale Motor Vehicle Auction.

[(a) No person may engage in business as a dealer or as a
whelesale meotor vehiele auection unless that person has a valid GDN
engages in business: A dealer must also hold a GDN for a consign-
ment location; unless the consignment loeation is a whelesale motor

b) Subsection (a) of this section does not apply to a person
exempt from the requirement to obtain a GDN under Transpertation

(a) [fe)] A GDN dealer or wholesale motor vehicle auction
license application must be on a form prescribed by the department and
properly completed by the applicant as required under §215.83 of this
title (relating to License Applications, Amendments, or Renewals). A
GDN dealer or wholesale motor vehicle auction application must in-
clude all required information, required supporting documents, and re-
quired fees and must be submitted to the department electronically in
the licensing system designated by the department. A GDN dealer or
wholesale motor vehicle auction GDN holder renewing or amending its
GDN, or a dealer or wholesale motor vehicle auction reapplying for a
GDN, must enter or verify current license information, provide related
information and documents for any new requirements or changes to the
GDN, and pay required fees including any outstanding civil penalties
owed the department under a final order. An applicant for a new dealer
or wholesale motor vehicle auction GDN must provide the following:

(1) Required information:
(A) type of GDN requested,

(B) Dbusiness information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (as applicable), and website address, as applicable;

(C) contact name, email address, and telephone number
of the person submitting the application;

(D) contact name, email address, and telephone number
of a person who can provide information about business operations and
the motor vehicle products or services offered;

(E) the name, social security number, date of birth,
identity document information, and ownership percentage for each
owner, partner, member, or principal if the applicant is not a publicly
traded company;

(F) the name, social security number, date of birth,
and identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part;
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(H) the name, social security number, date of birth, and
identity document information of at least one manager or other bona
fide employee who will be present at the established and permanent
place of business if the owner is out of state or will not be present during
business hours at the established and permanent place of business in
Texas;

(D) if a dealer, the name, telephone number, and busi-
ness email address of the account administrator for the temporary tag
database prior to July 1, 2025, or for the license plate system on or af-
ter July 1, 2025, designated by the applicant who must be an owner or
representative listed in the application;

(J) criminal history record information under the laws
of Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including
oftense description, date, and location;

(K) military service status;

(L) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness);

(M) information about the business location and busi-
ness premises, including whether the applicant will operate as a salvage
vehicle dealer at the location;

(N) history of insolvency, including outstanding or un-
paid debts, judgments, or liens, unless the debt was discharged under
11 U.S.C. §§101 et seq. (Bankruptcy Act) or is pending resolution un-
der a case filed under the Bankruptcy Act;

(O) signed Certification of Responsibility, which is a
form provided by the department; and

(P) ifadealer, whether the applicant repairs a motor ve-
hicle with a catalytic converter in Texas, and if so, the physical address
where the repair is performed; and

(Q) any other information required by the department
to evaluate the application under current law and board rules.

(2) A legible and accurate electronic image of each appli-
cable required document:

(A) proof of a surety bond if required under §215.137
of this title (relating to Surety Bond);

(B) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, as ap-
plicable;

(C) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(D) atleast one of the following unexpired identity doc-
uments for each natural person listed in the application:

(i) driver license;

(i) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter 521,
Subchapter E;

(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,
Subchapter H;

(iv) passport; or
(v) United States military identification card.

(E) acertificate of occupancy, certificate of compliance,
or other official documentation confirming the business location com-

plies with municipal ordinances, including zoning, occupancy, or other
requirements for a vehicle business;

(F) documents proving business premises ownership,
or lease or sublease agreement for the license period;

(G) business premises photos and a notarized affidavit
certifying that all premises requirements in §215.140 of this title (relat-
ing to Established and Permanent Place of Business Premises Require-
ments) are met and will be maintained during the license period;

(H) evidence of franchise if applying for a franchised
motor vehicle dealer GDN;

(I) proof of completion of the dealer education and
training required under Transportation Code §503.0296, if applicable;
and

(J) any other documents required by the department to
evaluate the application under current law and board rules.

(3) Required fees:

(A) the fee for each type of license requested as pre-
scribed by law; and

(B) the fee, including applicable taxes, for each dealer's
standard plate, and dealer's temporary license plate on or after July 1,
2025, requested by the applicant as prescribed by law.

(b) [€d)] An applicant for a dealer or wholesale auction GDN
must also comply with fingerprint requirements in §211.13 [§2H-6] of
this title (relating to Fingerprint Requirements for Designated License
Types), as applicable.

(c) [€e)] An applicant for a GDN operating under a name other
than the applicant's business name shall use the assumed name under
which the applicant is authorized to do business, as filed with the Secre-
tary of State or county clerk, and the assumed name of such legal entity
shall be recorded by the applicant on the application using the letters
"DBA." The applicant may not use a name or assumed name that may
be confused with or is similar to that of a governmental entity or that
is otherwise deceptive or misleading to the public.

(d) [€D] A wholesale motor vehicle dealer GDN holder may
sell or exchange vehicles with licensed or authorized dealers only. A
wholesale motor vehicle dealer GDN holder may not sell or exchange
vehicles at retail.

(e) [€®)] An independent mobility motor vehicle dealer shall
retain and produce for inspection all records relating to the license re-
quirements under Occupations Code, §2301.002(17-b) and all infor-
mation and records required under Transportation Code §503.0295.

() [#] In evaluating a new or renewal GDN application or
an application for a new GDN location, the department may require a
site visit to determine if the business location meets the requirements in
§215.140. The department will require the applicant or GDN holder to
provide a notarized affidavit confirming that all premises requirements
are met and will be maintained during the license period.

) A person helding an independent metor vehiele dealer
GDN dees not have to hold a salvage vehiele dealer's license to:}

() actas a salvage vehicle dealer or rebuilder; or]

12) store or display a meter vehiele as an agent or eserow

agent of an insurance company-}
(g) [€)] A person holding an independent motor vehicle dealer
GDN and performing salvage activities [under subseetion {i)] must ap-
ply for a National Motor Vehicle Title Information System (NMVTIS)
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identification number and provide the number to the department in the
GDN application.

(h) [€9] To be eligible for an independent motor vehicle dealer
GDN, a person must complete dealer education and training specified
by the department, except as provided in this subsection:

(1) once a person has completed the required dealer educa-
tion and training, the person will not have to retake the dealer educa-
tion and training for subsequent GDN renewals, but may be required
to provide proof of dealer education and training completion as part of
the GDN renewal process;

(2) a person holding an independent motor vehicle dealer
GDN for at least 10 years as of September 1, 2019, is exempt from the
dealer education and training requirement; and.

(3) amilitary service member, military spouse, or military
veteran will receive appropriate credit for prior training, education, and
professional experience and may be exempted from the dealer educa-
tion and training requirement.

§215.134.  Requirements for a Drive-a-way Operator In-Transit Li-
cense.

{(a) No drive-a-way operator may engage in business in Texas
unless that person has a currently valid drive-a-way operator in-transit

(a) [b)] A drive-a-way operator in-transit license application
must be on a form prescribed by the department and properly com-
pleted by the applicant as required under §215.83 of this title (relating
to License Applications, Amendments, or Renewals). A drive-a-way
operator in-transit application must include all required information,
required supporting documents, and required fees, and must be submit-
ted to the department electronically in the licensing system designated
by the department.

(b) [€e&)] A drive-a-way operator in-transit license holder re-
newing or amending its license must verify current license information,
provide related information and documents for any new requirements
or changes to the license, and pay required fees.

(c) [€)] An applicant for a new license must register for an ac-
count in the department-designated licensing system by selecting the
licensing system icon on the dealer page of the department website.
An applicant must designate the account administrator and provide the
name and email address for that person, and provide the business tele-
phone number, name, business type, and social security number or em-
ployer identification number, as applicable. The applicant's licensing
account administrator must be an owner, officer, manager, or bona fide
employee.

(d) [€e)] Once registered, an applicant may apply for a new
license and must provide the following:

(1) Required information:
(A) type of license requested;

(B) business information, including the name, physical
and mailing addresses, telephone number, Secretary of State file num-
ber (as applicable), and website address, as applicable;

(C) contact name, email address, and telephone number
of the person submitting the application;

(D) contact name, email address, and telephone number
of a person who can provide information about business operations and
the motor vehicle services offered;

(E) the name, social security number, date of birth,
identity document information, and ownership percentage for each

owner, partner, member, beneficiary, or principal if the applicant is not
a publicly traded company;

(F) the name, social security number, date of birth,
and identity document information for each officer, director, manager,
trustee, or other representative authorized to act on behalf of the
applicant if the applicant is owned in full or in part by a legal entity;

(G) the name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part;

(H) criminal history record information under the laws
of Texas, another state in the United States, the United States, and any
foreign jurisdiction for each person listed in the application, including
offense description, date, and location;

(I) military service status;

(J) licensing history required to evaluate fitness for li-
censure under §215.89 of this title (relating to Fitness);

(K) signed Certification of Responsibility, which is a
form provided by the department; and

(L) any other information required by the department to
evaluate the application under current law and board rules.

(2) A legible and accurate electronic image of each appli-
cable required document:

(A) the certificate of filing, certificate of incorporation,
or certificate of registration on file with the Secretary of State, as ap-
plicable;

(B) each assumed name certificate on file with the Sec-
retary of State or county clerk;

(C) one of the following unexpired identity documents
for each natural person listed in the application:

(i) driver license;

(i) Texas Identification Card issued by the Texas
Department of Public Safety under Transportation Code, Chapter 521,
Subchapter E;

(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,
Subchapter H;

(iv) passport; or
(v) United States military identification card,;

(D) alist of manufacturers, distributors, dealers, or auc-
tions for which the applicant provides drive-a-way services;

(E) a description of the business model or business
process, transportation methods, compensation agreements, products,
and services used or offered sufficient to allow department to deter-
mine if the license type applied for is appropriate under Texas law; and

(F) any other documents required by the department to
evaluate the application under current law and board rules.

(3) Required fees:
(A) the license fee as prescribed by law; and

(B) the fee, including any taxes, for each drive-a-way
in-transit standard license plate requested by the applicant as prescribed
by law.

(e) [€D] An applicant for a drive-a-way operator in-transit
license must also comply with fingerprint requirements in §211.13
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[§21H16] of this title (relating to Fingerprint Requirements for Desig-
nated License Types).

(f) [€)] Anapplicant operating under a name other than the ap-
plicant's business name shall use the name under which the applicant is
authorized to do business, as filed with the Secretary of State or county
clerk, and the assumed name of such legal entity shall be recorded by
the applicant on the application using the letters "DBA." The applicant
may not use a name or assumed name that may be confused with or is
similar to that of a governmental entity or that is otherwise deceptive
or misleading to the public.

$§215.137.  Surety Bond.

(a) The surety bond required by Transportation Code,
§503.033 shall be in the legal business name in which the dealer's
GDN will be issued and shall contain the complete physical address of
each location licensed under the GDN that the surety bond is intended
to cover.

(b) A surety bond executed by an agent representing a bonding
company or surety must be supported by an original power of attorney
from the bonding company or surety.

(c) The identity of the obligee on a surety bond or a rider to a
surety bond must be approved by the department. An obligee may be
identified as:

(1) aperson who obtains a court judgment assessing dam-
ages and attorney's fees for an act or omission on which the bond is
conditioned; or

(2) unknown.

(d) A bonding company that pays any claim against a surety
bond shall immediately report the payment to the department.

(e) A bonding company shall give written notice to the depart-
ment 30 days prior to canceling any surety bond.

D The surety bond required by this section does not apply to

a
ment;]

[(2) franchised motorcycle dealer licensed by the depart-
ment:}

[(3) franchised house trailer or travel trailer dealer licensed
by the department; or}

[(4) trailer or semitrailer dealer licensed by the depart-
ment]
§215.140.  Established and Permanent Place of Business Premises
Requirements.

(a) A dealer must meet the following requirements at each li-
censed location and maintain the requirements during the term of the
license. If multiple dealers are licensed at a location, each dealer must
maintain the following requirements during the entire term of the li-
cense.

(1) Business hours for retail dealers.

(A) A retail dealer's office must be open at least four
days per week for at least four consecutive hours per day and may not
be open solely by appointment.

(B) The retail dealer's business hours for each day of
the week must be posted at the main entrance of the retail dealer's
office in a manner and location that is accessible to the public. The
owner or a bona fide employee of the retail dealer shall be at the retail

dealer's licensed location during the posted business hours for the pur-
poses of buying, selling, exchanging, or leasing vehicles. If the owner
or a bona fide employee is not available to conduct business during
the retail dealer's posted business hours due to special circumstances
or emergencies, a separate sign must be posted indicating the date and
time the retail dealer will resume operations. Regardless of the retail
dealer's business hours, the retail dealer's telephone must be answered
from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner,
answering service, voicemail service, or answering machine. A caller
must be able to speak to a natural person or leave a message during
these hours.

(2) Business hours for wholesale motor vehicle dealers. A
dealer that holds only a wholesale motor vehicle dealer's GDN must
post its business hours at the main entrance of the wholesale motor
vehicle dealer's office in a manner and location that is accessible to
the public. A wholesale motor vehicle dealer or bona fide employee
shall be at the wholesale motor vehicle dealer's licensed location at
least two weekdays per week for at least two consecutive hours per
day. A wholesale motor vehicle dealer may not be open solely by ap-
pointment. Regardless of the wholesale motor vehicle dealer's busi-
ness hours, the wholesale motor vehicle dealer's telephone must be an-
swered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee,
owner, answering service, voicemail service, or answering machine. A
caller must be able to speak to a natural person or leave a message dur-
ing these hours.

(3) Business sign requirements for retail dealers.

(A) A retail dealer must display a conspicuous, perma-
nent sign with legible letters at least six inches in height showing the
retail dealer's business name or assumed name substantially similar to
the name reflected on the retail dealer's GDN under which the retail
dealer conducts business. A business sign is considered conspicuous if
it is easily visible to the public within 100 feet of the main entrance of
the business office. A business sign is considered permanent only if it
is made of durable, weather-resistant material.

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the retail dealer's GDN. A busi-
ness sign is considered permanently mounted if bolted to an exterior
building wall, [er] bolted or welded to a dedicated sign pole or sign
support permanently installed in the ground, or permanently affixed or
etched on an exterior window, wall, or door.

(C) Aretail dealer may use a temporary sign or banner if
that retail dealer can show proof that a sign that meets the requirements
of this paragraph has been ordered and provides a written statement that
the sign will be promptly and permanently mounted upon delivery.

(D) A retail dealer is responsible for ensuring that the
business sign complies with municipal ordinances, and that any lease
signage requirements are consistent with the signage requirements in
this paragraph.

(4) Business sign requirements for wholesale motor vehi-
cle dealers.

(A) Exterior Sign

(i) A wholesale motor vehicle dealer must display
a conspicuous, permanent sign with legible letters at least six inches
in height showing the wholesale motor vehicle dealer's business name
or assumed name substantially similar to the name reflected on the
wholesale motor vehicle dealer's GDN under which the wholesale mo-
tor vehicle dealer conducts business. Effective September 1, 2023, the
sign must also include the statement that "Purchasers must be Licensed
Dealers" in letters at least three inches in height. A business sign is con-
sidered conspicuous if it is easily visible to the public within 100 feet of
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the main entrance of the business office. A business sign is considered
permanent only if it is made of durable, weather-resistant material.

(i) The sign must be permanently mounted on the
business property at the physical address listed on the application. A
business sign is considered permanently mounted if bolted to an exte-
rior building wall, [er] bolted or welded to a dedicated sign pole or sign
support permanently installed in the ground, or permanently affixed or
etched on an exterior window, wall, or door. A wholesale motor vehi-
cle dealer may use a temporary exterior sign or banner if the wholesale
motor vehicle dealer can show proof that a sign that meets the require-
ments of this paragraph has been ordered and provides a written state-
ment that the sign will be promptly and permanently mounted upon
delivery.

(B) Interior Sign

(i) If the wholesale motor vehicle dealer's office is
located in an office building with one or more other businesses and
an outside sign is not permitted by the property owner, a conspicuous
permanent business sign permanently mounted on or beside the main
door to the wholesale motor vehicle dealer's office with legible letters at
least two inches in height is acceptable. Effective September 1, 2023,
the sign must also include the statement that "Purchasers must be Li-
censed Dealers" in letters at least one inch in height.

(i)  An interior business sign is considered conspic-
uous if it is easily visible to the public within 10 feet of the main en-
trance of the wholesale motor vehicle dealer's office. An interior sign
is considered permanent if made from durable material and has letter-
ing that cannot be changed. An interior sign is considered permanently
mounted if bolted or otherwise permanently affixed to the main door
or nearby wall. A wholesale motor vehicle dealer may use a temporary
interior sign or banner if the wholesale motor vehicle dealer can show
proof that a sign that meets the requirements of this paragraph has been
ordered and provides a written statement that the sign will be promptly
and permanently mounted upon delivery.

(C) A wholesale motor vehicle dealer is responsible for
ensuring that the business sign complies with municipal ordinances and
that any lease signage requirements are consistent with the signage re-
quirements in this paragraph.

(5) Office requirements for a retail dealer and a wholesale
motor vehicle dealer.

(A) A dealer's office must be located in a building with
a permanent roof and connecting exterior walls on all sides.

(B) A dealer's office must comply with all applicable
municipal ordinances, including municipal zoning ordinances. The
dealer is responsible for obtaining a certificate of occupancy, certifi-
cate of compliance, or other required document issued by a municipal
government to show compliance, including a new certificate or docu-
ment when the building is altered or remodeled, or when the building
use changes.

(C) A dealer's office may not be located in a residence,
apartment, hotel, motel, rooming house, or any room or building not
open to the public.

(D) A dealer's office may not be located in a restaurant,
gas station, or convenience store, unless the office has a separate en-
trance door that does not require a dealer's customer to pass through
the other business.

(E) A dealer's office may not be virtual or provided by
a subscription for office space or office services. Access to an office
space or office services is not considered an established and permanent
location.

(F) The physical address of the dealer's office must be
in Texas and recognized by the U.S. Postal Service, be capable of re-
ceiving U.S. mail, and have an assigned emergency services property
address. The department will not mail a dealer's or buyer's license plate
to an out-of-state address and will only mail or deliver a license plate
to a dealer's licensed physical location or other physical location listed
in the dealer's license record and approved by the department.

(G) A portable-type office building may qualify as an
office only if the building meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(H) The dealer's office space must:

(i) include at least 100 square feet of interior floor
space, exclusive of hallways, closets, or restrooms;

(i) have a minimum seven-foot-high ceiling;
(iii) accommodate required office equipment; and

(iv) allow a dealer and customer to safely access the
office and conduct business in private while seated.

(6) Required office equipment for a retail dealer and a
wholesale motor vehicle dealer. At a minimum, a dealer's office must
be equipped with:

(A) adesk;
(B) two chairs;
(C) internet access;

(D) a working telephone number listed in the business
name or assumed name under which the dealer conducts business; and

(E) alocked and secured room or closet or at least one
securely locked, substantially constructed safe or steel cabinet bolted
or affixed to the floor or wall in such a way that the safe or steel cabinet
cannot be readily removed and of sufficient size to store all [dealet's
and buyer's] license plates [in a dealer's possession including unissued
and unassigned buyer's lieense plates].

(7) Number ofretail dealers in one building. Not more than
four retail dealers may be located in the same building. Each retail
dealer located in the same building must meet the requirements of this
section.

(8) Number of wholesale motor vehicle dealers in one of-
fice building. Not more than eight wholesale motor vehicle dealers may
be located in the same office building. Each wholesale motor vehicle
dealer located in the same office building must meet the requirements
of this section.

(9) Office sharing prohibition for retail dealers and whole-
sale motor vehicle dealers. Unless otherwise authorized by the Trans-
portation Code, a retail dealer and a wholesale motor vehicle dealer
licensed after September 1, 1999, may not be located in the same build-
ing.

(10) Dealer housed with other business.

(A) If a person conducts business as a dealer in con-
junction with another business owned by the same person and under
the same name as the other business, the same telephone number may
be used for both businesses. If the name of the dealer differs from the
name of the other business, a separate telephone listing and a separate
sign for each business are required.

(B) A person may conduct business as a dealer in con-
junction with another business not owned by that person only if the
dealer owns the property on which business is conducted or has a sep-
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arate lease agreement from the owner of that property that meets the
requirements of this section. The same telephone number may not be
used by both businesses. The dealer must have separate business signs,
telephone listings, and office equipment required under this section.

(C) A dealer's office must have permanent interior walls
on all sides and be separate from any public area used by another busi-
ness.

(11) Display area and storage lot requirements.

(A) A wholesale motor vehicle dealer is not required
to have display space at the wholesale motor vehicle dealer's business
premises.

(B) A retail dealer must have an area designated as dis-
play space for the retail dealer's inventory. A retail dealer's designated
display area must comply with the following requirements.

(i) The display area must be located at the retail
dealer's physical business address or contiguous to the retail dealer's
physical address. The display area may not be in a storage lot.

(i) The display area must be of sufficient size to dis-
play at least five vehicles of the type for which the GDN is issued. The
display area must be reserved exclusively for the retail dealer's inven-
tory and may not be used for customer parking, employee parking, gen-
eral storage, or shared or intermingled with another business or a public
parking area, a driveway to the office, or another dealer's display area.

(iii) The display area may not be on a public ease-
ment, right-of-way, or driveway unless the governing body having ju-
risdiction of the easement, right-of-way, or driveway expressly con-
sents in writing to use as a display area. If the easement, right-of-way,
or driveway is a part of the state highway system, use as a display area
may only be authorized by a lease agreement.

(iv) If aretail dealer shares a display or parking area
with another business, including another dealer, the dealer's vehicle
inventory must be separated from the other business's display or park-
ing area by permanent signage identifying the area as reserved display
space for that retail dealer's inventory. [a material objeet or barrier that
cannot be readily removed. A barrier that cannot be readily removed
more than 50 pounds. A material object or barrier must be in place on
all sides except for the space necessary to allow for entry and exit of
vehiele inventory:]

(v) If a dealer's business location includes gasoline
pumps or a charging station or includes another business that sells gaso-
line or has a charging station, the dealer's display area may not be part
of the parking area for fuel or charging station customers and may not
interfere with access to or from the gasoline pumps, fuel tanks, charg-
ing station, or fire prevention equipment.

(vi) The display area must be adequately illuminated
if the retail dealer is open at night so that a vehicle for sale can be
properly inspected by a potential buyer.

(vii) The display area may be located inside a build-
ing; however, if multiple dealers are displaying vehicles inside a build-
ing, each dealer's display area must be separated by permanent signage
identifying the area as reserved display space for that retail dealer's in-
ventory [a material object or barrier that cannot be readily removed.
A barrier that cannet be readily removed is one that cannet be easily
moved by one person and typically weighs meore than 50 peunds: A
material objeet or barrier must be in place on all sides except for the
space neecessary to allow for entry and exit of vehiele inventory].

(C) A GDN holder may maintain a storage lot only if the
storage lot is not accessible to the public and no sales activity occurs
at the storage lot. A sign stating the license holder's name, contact
information, and the fact the property is a storage lot is permissible.
A storage lot must be fenced or in an access-controlled location to be
considered not accessible to the public. A GDN holder or applicant
must disclose the address of a storage lot or the location of a vehicle in
inventory upon request by the department.

(12) Dealers authorized to sell salvage motor vehicles. If
an independent motor vehicle dealer offers a salvage motor vehicle for
sale on the dealer's premises, the vehicle must be clearly and conspic-
uously marked with a sign informing a potential buyer that the vehicle
is a salvage motor vehicle.

(13) Lease requirements. If the premises from which a
dealer conducts business, including any display area, is not owned by
the dealer, the dealer must maintain a lease that is continuous during
the period of time for which the dealer's license will be issued. The
lease agreement must be on a properly executed form containing at a
minimum:

(A) the name of the property owner as the lessor of the
premises and the name of the dealer as the tenant or lessee of the
premises;

(B) the period of time for which the lease is valid;

(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included,
a dealer must attach a statement verifying that the property description
in the lease agreement is the physical street address identified on the
application as the physical address for the established and permanent
place of business;

(D) the signature of the property owner as the lessor and
the signature of the dealer as the tenant or lessee; and

(E) if the lease agreement is a sublease in which the
property owner is not the lessor, the dealer must also obtain a signed
and notarized statement from the property owner including the follow-
ing information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(i) property owner's statement confirming that the
dealer is authorized to sublease the location and may operate a vehicle
sales business from the location.

(14) Dealer must display GDN and bond notice. A dealer
must display the dealer's GDN issued by the department at all times
in a manner that makes the GDN easily readable by the public and in
a conspicuous place at each place of business for which the dealer's
GDN is issued. A dealer required to obtain a surety bond must post a
bond notice adjacent to and in the same manner as the dealer's GDN
is displayed. The notice must include the bond company name, bond
identification number, and procedure by which a claimant can recover
under the bond. The notice must also include the department's web-
site address and notify a consumer that a dealer's surety bond informa-
tion may be obtained by submitting a request to the department. If the
dealer's GDN applies to more than one location, a copy of the GDN
and bond notice must be displayed in each supplemental location.

(b) Wholesale motor vehicle auction premises requirements.
A wholesale motor vehicle auction must comply with the following
premises requirements:

(1) a wholesale motor vehicle auction GDN holder must
hold a motor vehicle auction on a regular periodic basis at the licensed
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location, and an owner or bona fide employee must be available at
the business location during each auction and during posted business
hours. If the owner or a bona fide employee is not available to conduct
business during the posted business hours due to special circumstances
or emergencies, a separate sign must be posted indicating the date and
time operations will resume.

(2) the business telephone must be answered from 8:00
a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-
ing service, voicemail service, or answering machine. A caller must
be able to speak to a natural person or leave a message during these
hours.

(3) a wholesale motor vehicle auction GDN holder must
display a business sign that meets the following requirements:

(A) The sign must be a conspicuous, permanent sign
with legible letters at least six inches in height showing the business
name or assumed name substantially similar to the name reflected on
the GDN under which the GDN holder conducts business. A business
sign is considered conspicuous if it is easily visible to the public within
100 feet of the main entrance of the business office. A business sign is
considered permanent only if it is made of durable, weather-resistant
material.

(B) The sign must be permanently mounted at the phys-
ical address listed on the application for the wholesale motor vehicle
auction GDN. A business sign is considered permanently mounted if
bolted to an exterior building wall, [er] bolted or welded to a dedicated
sign pole or sign support permanently installed in the ground, or per-
manently affixed or etched on an exterior window, wall, or door.

(C) An applicant may use a temporary sign or banner if
the applicant can show proof that a sign that meets the requirements of
this paragraph has been ordered and provides a written statement that
the sign will be promptly and permanently mounted upon delivery.

(D) An applicant or holder is responsible for ensuring
that the business sign complies with municipal ordinances, and that
any lease signage requirements are consistent with the signage require-
ments in this paragraph.

(4) The business office of a wholesale motor vehicle auc-
tion GDN applicant and holder must meet the following requirements:

(A) The office must be located in a building with a per-
manent roof and connecting exterior walls on all sides.

(B) The office must comply with all applicable munici-
pal ordinances, including municipal zoning ordinances. The wholesale
motor vehicle auction is responsible for obtaining a certificate of occu-
pancy, certificate of compliance, or other required document issued by
a municipal government to show compliance, including a new certifi-
cate or document when the building is altered or remodeled, or when
the building use changes.

(C) The office may not be located in a residence, apart-
ment, hotel, motel, rooming house, or any room or building not open
to the public.

(D) The office may not be located in a restaurant, gas
station, or convenience store, unless the office has a separate entrance
door that does not require a customer to pass through the other business.

(E) The office may not be virtual or provided by a sub-
scription for office space or office services. Access to office space or
office services is not considered an established and permanent location.

(F) The physical address of the office must be in Texas
and recognized by the U.S. Postal Service, capable of receiving U.S.
mail, and have an assigned emergency services property address.

(G) A portable-type office building may qualify as an
office only if the building meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(5) A wholesale motor vehicle auction GDN applicant and
holder must have the following office equipment:

(A) adesk;
(B) a chair;
(C) internet access; and

(D) a working telephone number listed in the business
name or assumed name under which business is conducted.

(6) A wholesale motor vehicle auction must meet the fol-
lowing display area and storage lot requirements:

(A) The area designated as display space for inventory
must be located at the physical business address or contiguous to the
physical address. The display area may not be in a storage lot.

(B) The display area must be of sufficient size to display
at least five vehicles. Those spaces must be reserved exclusively for in-
ventory and may not be used for customer parking, employee parking,
general storage, or shared or intermingled with another business or a
public parking area, or a driveway to the office.

(C) The display area may not be on a public easement,
right-of-way, or driveway unless the governing body having jurisdic-
tion of the easement, right-of-way, or driveway expressly consents in
writing to use as a display area. If the easement, right-of-way, or drive-
way is a part of the state highway system, use as a display area may only
be authorized by a lease agreement.

(D) If'the business location includes gasoline pumps or
a charging station or includes another business that sells gasoline or
has a charging station, the display area may not be part of the parking
area for fuel or charging station customers and may not interfere with
access to or from the gasoline pumps, fuel tanks, charging station, or
fire prevention equipment.

(E) The display area must be adequately illuminated if
open at night so that a vehicle for sale can be properly inspected by a
potential buyer.

(F) The display area may be located inside a building.

(G) A wholesale motor vehicle auction may maintain a
storage lot only if the storage lot is not accessible to the public and
no sales activity occurs at the storage lot. A sign stating the business
name, contact information, and the fact the property is a storage lot is
permissible. A storage lot must be fenced or in an access-controlled
location to be considered not accessible to the public. A GDN holder
or applicant must disclose the address of a storage lot or the location of
a vehicle in inventory upon request by the department.

(7) A wholesale motor vehicle auction must meet the fol-
lowing lease requirements if the business premises, including any dis-
play area, is not owned by the wholesale motor vehicle auction:

(A) the applicant or holder must maintain a lease that is
continuous during the period of time for which the GDN will be issued;

(B) Thelease agreement must be on a properly executed
form containing at a minimum:

(i) the name of the property owner as the lessor of
the premises and the name of the GDN applicant or holder as the tenant
or lessee of the premises;

(ii) the period of time for which the lease is valid;
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(iii) the street address or legal description of the
property, provided that if only a legal description of the property is
included, a wholesale motor vehicle auction must attach a statement
verifying that the property description in the lease agreement is the
physical street address identified on the application as the physical
address for the established and permanent place of business;

(iv) the signature of the property owner as the lessor
and the signature of the applicant or holder as the tenant or lessee; and

(C) if the lease agreement is a sublease in which the
property owner is not the lessor, the wholesale motor vehicle auction
must also obtain a signed and notarized statement from the property
owner including the following information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(i) property owner's statement confirming that the
wholesale motor vehicle auction is authorized to sublease the location
and may operate a wholesale motor vehicle auction business from the
location.

$215.141.  Sanctions.

fa) The board or department may take the following actions
against a license applicant; a license holder; or a person engaged in
business for which a license is required:}
revoke a license;]
suspend a license:}
assess a civil penalty;]
issue a cease and desist order; or]

[®)] The board or department may sanction [take action de-
seribed in subsection (&) of this seetion if] a license applicant, a license
holder, or a person engaged in business for which a license is required
if the person:

(1) fails to maintain a good and sufficient bond or post the
required bond notice if required under Transportation Code §503.033
(relating to Security Requirement);

TTEITTE

(2) fails to meet or maintain the requirements of §215.140
of this title (relating to Established and Permanent Place of Business
Premises Requirements);

(3) fails to maintain records required under this chapter;

(4) refuses or fails to comply with a request by the depart-
ment for electronic records or to examine and copy electronic or phys-
ical records during the license holder's business hours at the licensed
business location:

(A) salesrecords required to be maintained by §215.144
of this title (relating to Vehicle Records);

(B) ownership papers for a vehicle owned by that dealer
or under that dealer's control;

(C) evidence of ownership or a current lease agreement
for the property on which the business is located; or

(D) the Certificate of Occupancy, Certificate of Compli-
ance, business license or permit, or other official documentation con-
firming compliance with county and municipal laws or ordinances for
a vehicle business at the licensed physical location.

(5) refuses or fails to timely comply with a request for
records made by a representative of the department;

(6) holds a wholesale motor vehicle dealer's license and
sells or offers to sell a motor vehicle to a person other than a licensed
or authorized dealer;

(7) sells or offers to sell a type of vehicle that the person is
not licensed to sell;

(8) fails to submit a license amendment application in the
electronic licensing system designated by the department to notify the
department of a change of the license holder's physical address, mail-
ing address, telephone number, or email address within 10 days of the
change;

(9) fails to submit a license amendment application in the
electronic licensing system designated by the department to notify the
department of a license holder's name change, or management or own-
ership change within 10 days of the change;

(10) issues more than one buyer's license plate or buyer's
temporary license plate for a vehicle sold on or after July 1, 2025, or
more than one temporary tag for a vehicle sold before July 1, 2025, for
the purpose of extending the purchaser's operating privileges for more
than 60 days;

(11) fails to remove a license plate or registration insignia
from a vehicle that is displayed for sale;

(12) misuses a dealer's license plate, or a temporary tag be-
fore July 1, 2025;

(13) fails to display a dealer's license plate, or temporary
tag before July 1, 2025, as required by law;

(14) holds open a title or fails to take assignment of a cer-
tificate of title, manufacturer's certificate, or other basic evidence of
ownership for a vehicle acquired by the dealer, or fails to assign the
certificate of title, manufacturer's certificate, or other basic evidence of
ownership for a vehicle sold;

(15) fails to remain regularly and actively engaged in the
business of buying, selling, or exchanging vehicles of the type for
which the GDN is issued by the department;

(16) violates a provision of Occupations Code, Chapter
2301; Transportation Code Chapters 501 - 504, or 520 [503 er
1061-1005]; a board order or rule; or a regulation of the department
relating to the sale, lease, distribution, financing, or insuring of vehi-
cles, including advertising rules under Subchapter F of this chapter
(relating to Advertising);

(17) is convicted of an offense that directly relates to the
duties or responsibilities of the occupation in accordance with §211.10
[§21H13] of this title (relating to Criminal Offense Guidelines);

(18) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a license;

(19) has not assigned at least five vehicles in the prior 12
months, provided the dealer has been licensed more than 12 months;

(20) files or provides a false or forged:

(A) title document, including an affidavit making appli-
cation for a certified copy of a title; or

(B) tax document, including a sales tax statement or af-
fidavit;
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(21) uses or allows use of that dealer's license or location
for the purpose of avoiding a provision of Occupations Code, Chap-
ter 2301, 2302, 2305; Transportation Code, Chapters 503 [and 1001-
1+005]; or other laws;

(22) omits information or makes a material misrepresenta-
tion in any application or other documentation filed with the depart-
ment including providing a false or forged identity document or a false
or forged photograph, electronic image, or other document;

(23) fails to remit payment as ordered for a civil penalty
assessed by the board or department;

(24) sells anew motor vehicle without a franchised dealer's
license issued by the department;

(25) fails to comply with a dealer responsibility under
§215.150 of this title (relating to Dealer Authorization to Issue License
Plates);

(26) [en er after July 15 2025] fails to securely store a li-
cense plate or fails to destroy a [previously issued but eurrently unas-
signed] license plate within the time prescribed by statute;

(27) fails to maintain a record of dealer license plates as
required under §215.138 of'this title (relating to Use of Dealer's License
Plates);

(28) [en erafter July 1; 2025;] fails to file or enter a vehicle
transfer notice;

(29) fails to enter a lost, stolen, or damaged license plate
in the electronic system designated by the department within the time
limit prescribed by rule;

(30) violates any state or federal law or regulation relating
to the sale of a motor vehicle;

(31) knowingly fails to disclose that a motor vehicle has
been repaired, rebuilt, or reconstructed and issued a title under Trans-

portation Code, §501.100 [(relating to Application for Regular Certifi-
cate of Title for Salvage Vehiele)];

(32) fails to issue a refund as ordered by the board or de-
partment;

(33) fails to acquire or maintain a required certificate of oc-
cupancy, certificate of compliance, business license or permit, or other
official documentation for the licensed location confirming compliance
with county or municipal laws or ordinances or other local require-
ments for a vehicle business;

(34) [en er after July 1; 2025;] fails to remove a license
plate from a vehicle as required by statute or rule; [er]

(35) fails to keep or maintain records required under Occu-
pations Code, Chapter 2305, Subchapter D or to allow an inspection of
these records by the department; [<]

(36) violates a provision of Transportation Code, Chapter
730, Motor Vehicle Records Disclosure Act, including a violation by
an employee or other agent; or

(37) issues the wrong type of license plate based on the
transaction or vehicle type;

(38) secures a license plate to a sold vehicle but fails to
assign the license plate to the vehicle in the system designated by the

department; or

(39) voids and reissues the same license plate to a buyer to
extend a title or registration filing deadline.

§215.144.  Vehicle Records.

(a) Purchases and sales records. A dealer and wholesale mo-
tor vehicle auction shall maintain a complete record of all vehicle pur-
chases and sales for a minimum period of 48 months and make the
record available for inspection and copying by the department during
business hours.

(b) Independent mobility motor vehicle dealers. An inde-
pendent mobility motor vehicle dealer shall keep a complete written
record of each vehicle purchase, vehicle sale, and any adaptive work
performed on each vehicle for a minimum period of 36 months after
the date the adaptive work is performed on the vehicle. An indepen-
dent mobility motor vehicle dealer shall also retain and produce for
inspection all records relating to license requirements under Occupa-
tions Code, §2301.002(17-b) and all information and records required
under Transportation Code §503.0295.

(¢) Location of records. A dealer's record reflecting purchases
and sales for the preceding 13 months must be maintained at the dealer's
licensed location. Original titles are not required to be kept at the li-
censed location but must be made available to the agency upon rea-
sonable request. A dealer's record for prior time periods may be kept
off-site.

(d) Request for records. Within 15 days of receiving a request
from a representative of the department, a dealer shall deliver a copy of
the specified records to the address listed in the request. If a dealer has
a concern about the origin of a records request, the dealer may verify
that request with the department prior to submitting its records.

(e) Content of records. A dealer's complete record for each
vehicle purchase or vehicle sale must contain:

(1) the date of the purchase;
(2) the date of the sale;
(3) the VIN;

(4) the name and address of the person selling the vehicle
to the dealer;

(5) the name and address of the person purchasing the ve-
hicle from the dealer;

(6) the name and address of the consignor if the vehicle is
offered for sale by consignment;

(7) except for a purchase or sale where the Tax Code does
not require payment of motor vehicle sales tax, a county tax assessor-
collector receipt marked paid;

(8) acopy of all documents, forms, and agreements appli-
cable to a particular sale, including a copy of:

(A) the title application;
(B) the work-up sheet;

(C) the front and back of the manufacturer's certificate
of origin or manufacturer's statement of origin, unless the dealer ob-
tains the title through webDEALER as defined in §217.71 of this title
(relating to Automated and Web-Based Vehicle Registration and Title
Systems);

(D) the front and back of the title for the purchase
and the sale, unless the dealer enters or obtains the title through
webDEALER as defined in §217.71 of this title;

(E) the factory invoice, if applicable;
(F) the sales contract;

(G) the retail installment agreement;
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(H) the buyer's order;

(I) the bill of sale;

(J) any waiver;

(K) any other agreement between the seller and pur-
chaser;

(L) the purchaser's photo identification, unless prohib-
ited by federal law;

(M) the odometer disclosure statement properly exe-
cuted by the motor vehicle seller and acknowledged by the purchaser

[signed by the buyer], unless the vehicle is exempt; [and]
(N) the rebuilt salvage disclosure, if applicable; and [-]

(O) the dealer's copy of the buyer's license plate receipt.

(9) the original manufacturer's certificate of origin, original
manufacturer's statement of origin, or original title for a motor vehicle
offered for sale by a dealer which must be properly stamped if the title
transaction is entered into webDEALER as defined in §217.71 of this
title by the dealer;

(10) the dealer's monthly Motor Vehicle Seller Financed
Sales Returns, if any; and

(11) ifthe vehicle sold is a motor home or a towable recre-
ational vehicle subject to inspection under Transportation Code, Chap-
ter 548, a copy of the written notice provided to the buyer at the time
of the sale, notifying the buyer that the vehicle is subject to inspection
requirements.

(f) Title assignments.
(1) For each vehicle a dealer acquires or offers for sale, the
dealer must properly take assignment in the dealer's name of any:
(A) title;
(B) manufacturer's statement of origin;
(C) manufacturer's certificate of origin; or
(D) other evidence of ownership.

(2) Unless not required by Transportation Code,
§501.0234(b), a dealer must apply in the name of the purchaser of a
vehicle for the title and registration, as applicable, of the vehicle with
a county tax assessor-collector.

(3) To comply with Transportation Code, §501.0234(%), a
title or registration is considered filed within a reasonable time if filed
within:

(A) 30 days of the vehicle sale date; or

(B) 45 days of the vehicle sale date for a dealer-financed
transaction; or

(C) 60 days of the vehicle sale date for a vehicle pur-
chased by a member or reserve member of the United States armed
forces, Texas National Guard, or National Guard of another state serv-
ing on active duty.

(4) The dealer is required to provide to the purchaser the
receipt for the title and registration application.

(5) The dealer is required to maintain a copy of the receipt
for the title and registration application in the dealer's sales file.

(g) Out-of-state sales. For a sale involving a vehicle to be
transferred out of state, the dealer must:

(1) within 30 days of the date of sale, either file the appli-
cation for certificate of title on behalf of the purchaser or deliver the
properly assigned evidence of ownership to the purchaser; and

(2) maintain in the dealer's record at the dealer's licensed
location a photocopy of the completed sales tax exemption form for out
of state sales approved by the Texas Comptroller of Public Accounts.

(h) Consignment sales. A dealer offering a vehicle for sale by
consignment must have a written consignment agreement or a power
of attorney for the vehicle, and shall, after the sale of the vehicle, take
assignment of the vehicle in the dealer's name and, pursuant to sub-
section (f), apply in the name of the purchaser for transfer of title and
registration, if the vehicle is to be registered, with a county tax asses-
sor-collector. The dealer must, for a minimum of 48 months, maintain
a record of each vehicle offered for sale by consignment, including the
VIN and the name of the owner of the vehicle offered for sale by con-
signment.

(1) Public motor vehicle auctions.

(1) A GDN holder that acts as a public motor vehicle auc-
tion must comply with subsection (h) of this section.

(2) A GDN holder that acts as a public motor vehicle auc-
tion:

(A) is not required to take assignment of title of a vehi-
cle before offering the vehicle for sale at auction;

(B) must take assignment of title of a vehicle from a
consignor prior to making application for title on behalf of the buyer;
and

(C) must make application for title on behalf of the pur-
chaser and remit motor vehicle sales tax within a reasonable time as
defined in subsection (f) of this section.

(3) A GDN holder may not sell another GDN holder's ve-
hicle at a public motor vehicle auction.

(j) Wholesale motor vehicle auction records. A wholesale mo-
tor vehicle auction license holder shall maintain, for a minimum of 48
months, a complete record of each vehicle purchase and sale occurring
through the wholesale motor vehicle auction. The wholesale motor
vehicle auction license holder shall make the record available for in-
spection and copying by the department during business hours.

(1) A wholesale motor vehicle auction license holder shall
maintain at the licensed location a record reflecting each purchase and
sale for at least the preceding 24 months. Records for prior time periods
may be kept off-site.

(2) Within 15 days of receiving a department request, a
wholesale motor vehicle auction license holder shall deliver a copy of
the specified records to the address listed in the request.

(3) A wholesale motor vehicle auction license holder's
complete record of each vehicle purchase and sale must, at a minimum,
contain:

(A) the date of sale;
(B) the VIN;

(C) the name and address of the person selling the ve-
hicle;

(D) the name and address of the person purchasing the
vehicle;
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(E) thedealer's license number of both the selling dealer
and the purchasing dealer, unless either is exempt from holding a li-
cense;

(F) allinformation necessary to comply with the federal
odometer disclosure requirements in 49 CFR Part 580;

(G) auction access documents, including the written au-
thorization and revocation of authorization for an agent or employee,
in accordance with §215.148 of this title (relating to Dealer Agents);

(H) invoices, bills of sale, checks, drafts, or other doc-
uments that identify the vehicle, the parties, or the purchase price;

(I) any information regarding the prior status of the ve-
hicle such as the Reacquired Vehicle Disclosure Statement or other
lemon law disclosures; and

(J) a copy of any written authorization allowing an
agent of a dealer to enter the auction.

(k) Electronic records. A license holder may maintain a record
in an electronic format if the license holder can print the record at the
licensed location upon request by the department, except as provided
by subsection (1) of this section.

(1) Use of department electronic titling and registration sys-
tems:

(1) webDEALER. A license holder utilizing the depart-
ment's web-based title application known as webDEALER, as defined
in §217.71 of this title [(relating to Automated and Web-Based Vehiele
Registration and Title Systems)], shall comply with §217.74 of this
title (relating to Access to and Use of webDEALER). Original hard
copy titles are not required to be kept at the licensed location but must
be made available to the department upon request.

(2) License Plate System. A license holder must comply
with §215.151 of this title (relating to License Plate [Buyer's License
Plates] General Use Requirements) regarding requirements to enter in-
formation into the department-designated electronic system for license
plates.

§215.145.  Change of Dealer's Status.

(a) A dealer's name change requires a new bond or a rider to
the existing bond reflecting the new name, unless the dealer is not oth-
erwise required to purchase a bond.

(b) A dealer shall notify the department in writing within 10
days of a change of ownership by submitting a license amendment ap-
plication in the department-designated electronic licensing system. A
licensed dealer that proposes to sell or assign to another any interest in
the licensed entity, whether a corporation or otherwise, and provided
the physical location of the licensed entity remains the same, shall no-
tify the department in writing within 10 days of the change by filing
an application to amend the license in the department-designated elec-
tronic licensing system. If the sale or assignment of any portion of the
business results in a change of entity, then the new entity must apply
for and obtain a new license. A publicly held corporation only needs to
inform the department of a change in ownership if one person or entity
acquires a 10% or greater interest in the licensed entity.

(c) Upon the death of a dealer operating as a sole proprietor,
either the surviving spouse of the deceased dealer or other individual
deemed qualified by the department shall submit to the department a
bond rider adding the name of the surviving spouse or other qualifying
person to the bond for the remainder of the bond and license term. The
surviving spouse or other qualifying person may continue operating
under the current dealer license until the end of the license term.

(d) For purposes of subsection (c) of this section, the sole pro-
prietor's surviving spouse may change the ownership of the dealership
at the time the license is renewed without applying for a new GDN. At
the time the renewal application is filed, the sole proprietor's surviving
spouse must submit to the department:

(1) an amendment application [to amend the business en-
tity];

(2) acopy of the sole proprietor's certificate of death, nam-
ing the surviving spouse;

(3) the required ownership information; and

(4) if applicable, a bond in the name of the surviving
spouse.

(e) For purposes of subsection (c) of this section, a qualifying
person who is not the surviving spouse may operate the sole propri-
etorship business during the term of the license. The qualifying person
must file with the department:

(1) an amendment application [to amend the business en-
tity;] identifying the qualifying person as the manager;

(2) an ownership information form, indicating that the
qualifying person has no ownership interest in the business; and

(3) abond rider adding the qualified person's name to the
existing bond.

(f) For purposes of subsection (c) of this section, a qualifying
person who is not the surviving spouse must file with the department
an application for a new GDN on or before the expiration of the license
term in the department-designated electronic licensing system.

(g) A determination made under this section does not impact
a decision made by the board under Occupations Code, §2301.462 (re-
lating to Succession Following Death of Franchised Dealer).

(h) A dealer shall notify the department in writing within 10
days of a change in dealer principal or other person who oversees a
dealer's business activities, including a change resulting from a receiver
being appointed or a dealer filing bankruptcy, by submitting a license
amendment application in the electronic licensing system designated
by the department.

$215.152.  Obtaining Dealer-Issued Buyer's License Plates.

(a) A dealer or governmental agency is required to have in-
ternet access to connect to webDEALER and the license plate system
maintained by the department and is responsible for verifying receipt
of license plates in the license plate system.

(b) Except as provided by §215.157 of this title (relating to Is-
suing Buyer's License Plates and License Plate Receipts When Internet
Not Available) before a license plate may be issued or secured on a ve-
hicle, a dealer or governmental agency must enter in the license plate
system true and accurate information about:

(1) the vehicle;
(2) the buyer; and

(3) the license plate number issued or assigned to the vehi-
cle.

(¢) The department will inform each dealer annually of the
maximum number of new buyer's license plates the dealer is autho-
rized to obtain during the calendar year under Transportation Code,
§503.063, including:

(1) an allotment of buyer's license plates to be issued to a
buyer of a vehicle that is to be titled and registered in Texas, and
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(2) aseparate allotment of buyer's temporary license plates
to be issued to a non-resident buyer for a vehicle that will be registered
and titled in another state.

(d) The department will calculate a dealer's maximum annual
allotment of new buyer's license plates and buyer's temporary license
plates based on the following formula:

(1) Vehicle title transfers, sales, or license plate issuance
data determined from the department's systems from the previous fiscal
year;

(2) thetotal value of paragraph (1) of this subsection will be
increased by a multiplier based on the dealer's time in operation giving
a 10 percent increase for each year the dealer has been in operation up
to 10 years; and

(3) the total value of paragraph (2) of this subsection will
be increased by a multiplier that is the greater of:

(A) the dealer's actual growth rate percentage identified
from the preceding two fiscal years, calculated by the growth of the
number of in-state or out-of-state sales transactions processed through
the department-designated registration and title system or license plate
system, except that it may not exceed 200 percent; or

(B) the statewide actual growth rate percentage identi-
fied from the preceding two fiscal years, calculated by the growth of the
number of relevant transactions processed through the department-des-
ignated registration and title system or license plate system, not less
than zero, to determine the dealer's annual allotment; and

(4) the department may increase or decrease the annual al-
lotment for dealers in the state, in a geographic or population area, or
in a county, based on:

(A) changes in the market;
(B) temporary conditions that may affect sales; and

(C) any other information the department considers rel-
evant.

(e) A dealer licensed after the commencement of a calendar
year shall be allocated the number of buyer's license plates and buyer's
temporary plates allocated in this subsection prorated on all or part of
the remaining months until the commencement of the calendar year
after the dealer's initial license expires. The department shall determine
the initial allocations [Fhe initial allocations shall be as determined by
the department]| in granting the license, but not more than:

(1) 200 buyer's license plates and 100 buyer's temporary
license plates for a franchised dealer unless the dealer provides credible
information indicating that a greater number of buyer's license plates
is warranted based on anticipated sales, and growth, to include new
and used vehicle sales, including information from the manufacturer
or distributor, or as otherwise provided in this section.

(2) 100 buyer's license plates and 48 buyer's temporary li-
cense plates for a nonfranchised dealer unless the dealer provides cred-
ible information indicating that a greater number of license plates is
warranted based on anticipated sales as otherwise provided in this sec-
tion.

(f) An existing dealer that is:

(1) moving its operations from one location to a different
location will continue with its allotment of buyer's license plates and
buyer's temporary license plates and not be allocated license plates un-
der subsection (e) of this section;

(2) opening an additional location will receive a maximum
allotment of buyer's license plates and buyer's temporary license plates
based on the greater of the allotment provided to existing locations,
including franchised dealers opening additional locations for different
line makes, or the amount under subsection (e) of this section;

(3) purchased as a buy-sell ownership agreement will re-
ceive the maximum allotment of buyer's license plates and buyer's tem-
porary license plates provided to the location being purchased and not
be allocated license plates under subsection (e) of this section; and

(4) inherited by will or laws of descent will receive the
maximum allotment of buyer's license plates and buyer's temporary
license plates provided to the location being inherited and not be al-
located license plates under subsection (e) of this section.

(g) A new dealer may also provide credible information sup-
porting a request for additional or fewer buyer's license plates and
buyer's temporary license plates to the amount allocated under subsec-
tion (e) of this section based on:

(1) franchised dealer, manufacturer, or distributor sales ex-
pectations;

(2) achange in GDN required by death or retirement, ex-
cept as provided in subsection (f) of this section;

(3) prior year's sales by a dealer moving into the state; or

(4) other similar change of location or ownership that indi-
cates some continuity in existing operations.

(h) The annual allotment of buyer's [issue] license plates and
buyer's temporary license plates will each be divided by four and al-
located to a dealer on a quarterly basis, unless a dealer sells only an-
tique or special interest vehicles as defined by Transportation Code,
§683.077(b), in which case each allocation may be divided by two and
allocated on a half-yearly basis. A dealer's remaining unissued license
plates at the end of the allocation period will count towards the dealer's
next allotment.

(1) A dealer is not eligible to receive a quarterly allocation in
the following circumstances:

(1) the dealer's license has been closed, canceled, or re-
voked in a final order;

(2) the department has issued a notice of department deci-
sion under §224.56 of this title (relating to Notice of Department De-
cision), alleging that the dealer is in violation of §215.140 of this title
(relating to Established and Permanent Place of Business Premises Re-
quirements) and appears to have abandoned the licensed location;

(3) the department has denied the dealer access to the
temporary tag system or the license plate system in accordance with
§224.58 of this title (relating to Denial of Dealer Access to License
Plate System) and Transportation Code, §503.0633(%);

(4) adealer fails a compliance review performed by the de-
partment under Transportation Code, §503.063(d);

(5) the dealer license expires during that quarter and the
dealer has not submitted a license renewal application to the depart-
ment;

(6) adealer does not have an owner or bona fide employee
at the licensed location during posted business hours to accept a license
plate delivery and the delivery service has notified the department that
a license plate shipment is undeliverable; [of]

(7) adealer fails to keep license plates or the license plate
system secure; or [<]
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(8) an applicant or licensed dealer has filed a change of ad-
dress with the department for the licensed location and the new location
has not been approved by the department.

() A dealer with an active license and access to the license
plate database who is ineligible to receive a quarterly allocation un-
der subsection (i) of this section may request the department conduct
a compliance review under Transportation Code, §503.063(d) to deter-
mine if the dealer is eligible to receive a future allocation by submitting
a request to DealerCompliance@txdmv.gov. The department will con-
duct the compliance review within 14 days of the dealer's request.

(k) A dealer who has an active license but is not eligible to
receive a quarterly allocation under subsection (i) of this section may
obtain buyer's license plates from a county tax assessor-collector or
department regional service center, as directed by the department.

(1) A dealer may request more buyer's license plates or buyer's
temporary license plates:

(1) after using 50 percent of the quarterly allocation of
buyer's license [general issue] plates or buyer's [buyer] temporary
plates, a dealer may request an advance on the next quarter's allotment;
or

(2) after using 50 percent of the allotted annual maximum
number of buyer's license [general issue] plates or buyer's [buyer] tem-
porary plates a dealer may request an increase in the annual allotted
number of license plates.

(m) A dealer may request fewer buyer's license plates or
buyer's temporary license plates:

(1) after using less than 50 percent of the quarterly alloca-

tion of buyer's [general issue] license plates or buyer's [buyer] tempo-
rary license plates in a quarter; or

(2) after using less than 50 percent of the allotted annual
maximum number of buyer's [general issue] license plates or buyer's
[buyer] temporary license plates in a year.

(n) To request [receive] more buyer's license plates or buyer's
temporary license plates or to request a decrease in a quarterly or an-
nual allocation, a dealer must submit a request in the department's des-
ignated license plate system.

(0) A dealer requesting an increase or decrease in the maxi-
mum annual allotment of buyer's license plates or buyer's temporary
license plates must provide information demonstrating the need for ad-
ditional license plates results from business operations, including an-
ticipated needs, as required by Transportation Code, §503.0633(c). In-
formation may include documentation of sales and tax reports filed as
required by law, information of anticipated need, or other information
of the factors listed in Transportation Code, §503.0633(b).

(1) The department shall consider the information pre-
sented and may consider information not presented that may weigh
for or against granting the request that the department in its sole
discretion determines to be relevant in making its determination. Other
relevant information may include information of the factors listed in
Transportation Code, §503.0633(b), the timing of the request, and the

dealer's [requestor's] license plate activity.

(2) The department may allocate a lesser or greater number
of license plates than the amount requested. Allocation of a lesser or
greater number of license plates is not a denial of the request. Allo-
cation of license plates under this paragraph does not limit the dealer's
ability to submit additional requests.

(3) Ifarequestisdenied, the denial will be sent to the dealer
by email to the requestor's email address.

(A) A dealer may appeal the denial to the designated
director in the Vehicle Titles and Registration Division.

(B) The appeal must be requested though the designated
license plate system within 15 days of the date the department emailed
the denial to the dealer.

(C) The appeal may discuss information provided in the
request but may not include additional information.

(D) The designated director in the Vehicle Titles and
Registration Division will review the appeal and any additional state-
ments concerning the information submitted in the original request and
render an opinion within 15 days of receiving the appeal. The desig-
nated director in the Vehicle Titles and Registration Division may de-
cide to deny the appeal or award an amount of license plates that is
lesser, equal to, or greater than the request.

(E) The requesting dealer will be notified as follows:

(i) Ifthe designated director in the Vehicle Titles and
Registration Division decides to deny the appeal, the department will
contact the requesting dealer by email regarding the decision and op-
tions to submit a new request with additional relevant credible support-
ing documentation or to pursue a claim in district court; or

(ii) If the designated director in the Vehicle Titles
and Registration Division awards an amount of license plates that is
lesser, equal to, or greater than the request, the dealer's allocation will
be adjusted and the dealer will be contacted by email regarding the
decision, informed that the request has not been denied, and informed
about options to submit a new request.

(4) The designated director in the Vehicle Titles and Reg-
istration Division's decision on appeal is final.

(5) Once a denial is final, a dealer may only submit a sub-
sequent request during that calendar year if the dealer is able to provide
additional information not considered in a prior request.

(p) A change in the allotment under subsection (1) [()] of this
section does not create a dealer base for subsequent year calculations.

(qQ) The department may at any time initiate an enforcement ac-
tion against a dealer if license plate system activity suggests that misuse
or fraud has occurred as described in Transportation Code §503.0633(f)
or §503.0671.

$215.153.  Dealer's Use of Buyer's Provisional License Plates.

(a) Inthe license plate system designated by the department, a
dealer may order buyer's provisional license plates for the class of vehi-
cle for which the dealer holds a GDN, and must manage buyer's provi-
sional license plate inventory within the buyer's license plate allocation
provided by §215.152 of this title (relating to Obtaining Dealer-Issued
Buyer's License Plates). A dealer may be required to submit informa-
tion supporting a request for buyer's provisional license plates, such
as anticipated fleet vehicle sales based on sales history or orders in

process.

(b) When a purchased vehicle is eligible for a general issue li-
cense plate and a general issue license plate for that vehicle type is not
in a dealer's license plate inventory and the purchaser does not have
an existing license plate eligible to be reassigned, a dealer must as-
sign a buyer's provisional license plate to the vehicle by securing the
provisional license plate to the vehicle and entering the license plate
information into the license plate system designated by the department
consistent with the requirements of §215.151 of this title (relating to
License Plate General Use Requirements) and §215.155 of this title
(relating to Buyer's License Plates).
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(c) When a purchased vehicle is eligible for an exempt license
plate, a dealer may issue a buyer's provisional license plate for use
on the vehicle until the department processes the exempt license plate
application. If the department does not approve the exempt license
plate application, a dealer must issue a general issue license plate, and
the retail buyer must pay the related registration fee.

(d) When a purchased vehicle is eligible for a commercial fleet
license plate, such as an apportioned, forestry, token, combination, ex-

(d) [€e)] A dealer may obtain more than the maximum number
of dealer's temporary license plates provided by this section by submit-
ting to the department proof of sales for the previous 12-month period
that justifies additional license plates.

(1) The number of additional dealer's temporary license
plates the department will issue to a dealer that demonstrates need
through proof of sales is indicated in the following table.

Figure: 43 TAC §215.154(d)(1)

tended trailer, or multi-year license plate, a dealer may issue a buyer's
provisional license plate for use on the vehicle. The retail purchaser
is responsible for requesting the appropriate commercial fleet license
plate in the department's designated system.

(e) Unless the sale is of a commercial fleet vehicle, the selling
dealer is responsible for promptly:

(1) submitting the title and registration application to the
county tax assessor-collector;

(2) removing the buyer's provisional license plate if se-
cured to the vehicle; and

(3) securing the assigned license plate to the vehicle if that
license plate is provided to the dealer by either the county tax assessor-
collector or the retail buyer.

(f)  Abuyer's provisional license plate is for temporary use only
and expires 14 days after a general issue, exempt, commercial fleet, or
other eligible license plate is assigned to the vehicle.

(g) A dealer must mark and destroy an expired buyer's provi-
sional license plate in the dealer's possession as provided in §215.158 of
this title (relating to General Requirements for Buyer's License Plates).

$§215.154. Dealer's Temporary License Plate Allocation.

(a) The number of dealer's temporary license plates a dealer
may order for business use is based on the type of license for which the
dealer applied and the number of vehicles the dealer sold during the
previous year.

(b) Unless otherwise qualified under this section, the maxi-
mum number of dealer's temporary license plates the department will
issue to a new license applicant during the applicant's first license term
is indicated in the following table.

Figure: 43 TAC §215.154(b)
[Figure: 43 TAC §215154(b)]

(e} A person holding a dealer license on July 1; 2025; is eli-
gible to receive the folowing maximum number of dealet's temporary
plates:}

)  the number designated for that license type in subsee-
tion (b) of this section; and]

[(2) the number designated in subscction (¢) of this scction
based on vehicle sales in the last 12-month period-}

(c) [€)] A dealer that applies for a license is not subject to the
initial allotment limits described in this section and may rely on that
dealer's existing allocation of dealer's temporary license plates if that
dealer is:

(1) afranchised dealership subject to a buy-sell agreement,
regardless of a change in the entity of ownership;

(2) any type of dealer that is relocating and has been li-
censed by the department for a period of one year or longer; or

(3) any type of dealer that is changing its business entity
type and has been licensed by the department for a period of one year
or longer.

[Eigure: 43 TAC §215.154(e)(1)]

(2) For purposes of this section, proof of sales for the previ-
ous 12-month period may consist of a copy of the most recent vehicle
inventory tax declaration or monthly statements filed with the taxing
authority in the county of the dealer's licensed location. Each copy
must be stamped as received by the taxing authority.

(e) [B] A wholesale motor vehicle dealer may obtain more
than the maximum number of dealer's temporary license plates pro-
vided by this section by submitting to the department proof of the num-
ber of vehicles the dealer has purchased in the previous 12-month pe-
riod that justifies additional license plates.

(1) Evidence of the wholesale motor vehicle dealer's vehi-
cle purchases for the previous 12-month period must include the date of
purchase, VIN of the vehicle purchased, and the selling dealer's name,
and any other information the department in its discretion deems nec-
essary to determine the need for additional dealer's temporary license
plates for the wholesale motor vehicle dealer.

(2) Uponreview and approval of a wholesale motor vehicle
dealer's proof of vehicle purchases documentation, the department shall
issue up to 5 additional dealer's temporary license plates to the dealer.

(f) [€2)] The Director of the Motor Vehicle Division may waive
the dealer's temporary license plate issuance restrictions if the waiver
is essential for the continuation of the business. The director will de-
termine the number of dealer's temporary license plates the department
will issue based on the dealer's past sales, dealer's inventory, and any
other factor the Director determines pertinent.

(1) A request for a waiver must be submitted to the director
in writing and specifically state why the additional dealer's temporary
license plates are necessary for the continuation of the dealer's business.

(2) A request for a waiver must be accompanied by proof
of the dealer's sales and the number of vehicles transported for the pre-
vious 12-month period, if applicable.

§215.155.  Buyer's License Plates.

(a) A dealer may issue and secure a buyer's license plate or a
buyer's temporary license plate only on a vehicle:

(1) from the selling dealer's inventory;

(2) that can be legally operated on the public streets and
highways;
(3) for which a sale or lease has been consummated; and

(4) that has a valid inspection in accordance with Trans-
portation Code Chapter 548, unless:

(A) an inspection is not required under Transportation
Code §503.063(i) or (j); or

(B) the vehicle is exempt from inspection under Chap-
ter 548.

(b) A dealer may not issue a buyer's license plate or a buyer's
[general issue or] temporary license plate to the buyer of a vehicle that
is to be titled but not registered.
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(c) For a wholesale transaction, a dealer may not issue a
buyer's license plate; rather the purchasing dealer places on the motor
vehicle its own:

(1) dealer's temporary license plate; or
(2) dealer's standard or personalized prestige license plate.

(d) A buyer's temporary license plate is valid until the earlier
of:

(1) the date on which the vehicle is registered; or
(2) the 60th day after the date of purchase.

(e) A dealer shall charge a buyer a fee of $10, unless the vehi-
cle is exempt from payment of registration fees under Transportation
Code, §502.453 or §502.456. A dealer shall remit the fee to the county
[with the title transfer applieation] for deposit to the credit of the Texas
Department of Motor Vehicles fund. If the vehicle is sold by a dealer
to an out-of-state resident:

(1) the dealer shall remit the entire fee to the department
for deposit to the credit of the Texas Department of Motor Vehicles
fund if payment is made through the department's designated electronic
system; or

(2) the dealer shall remit the fee to the county for deposit
to the credit of the Texas Department of Motor Vehicles fund.

(f) A governmental agency may charge a buyer a fee of $10
unless the vehicle is exempt from payment of registration fees under
Transportation Code, §502.453 or §502.456. If collected by a govern-
mental agency, the fee must be sent to the county for deposit to the
credit of the Texas Department of Motor Vehicles fund.

$215.157.  Issuing Buyer's License Plates and License Plate Receipts
When Internet Not Available.

If [In accordance with Transportation Code, §503.0631(d), if] a dealer
or governmental agency is unable to access the internet at the time of a
sale, the dealer or governmental agency must comply with Transporta-
tion Code, §503.0631(d) [decument the issuance of a buyer's license
plate or a buyer's temporary Hecense plate on a receipt form preseribed
in the license plate system not later than the elose of the next business
day- The buyer's receipt must include a statement that the dealer or
governmental ageney; has internet access but; at the time of the sale;
the dealer or governmental ageney, was unable to aceess the internet or
the Heense plate system] and [meet] the requirements in §215.156 of
this title (relating to Buyer's License Plate Receipt).

$215.158.  General Requirements for Buyer's License Plates

(a) A dealer or governmental agency is responsible for the
safekeeping of all license plates in the dealer's or governmental
agency's possession consistent with the requirements in §215.150 of
this title (relating to Dealer Authorization to Issue License Plates). A
dealer or governmental agency shall report any loss, theft, or destruc-
tion of a [buyer's license plate or buyer's temperary] license plate to
the department in the system designated by the department within 24
hours of discovering the loss, theft, or destruction.

(b) When a dealer is required to void a previously assigned
buyer's license plate or other type of license plate from a vehicle, the
dealer shall render a void plate unusable by permanently marking the
front of the plate with the word "VOID" or a large "X"; and within 10
days:

(1) destroy the license plate;

(2) recycle the license plate using a metal recycler regis-
tered under Occupations Code, Chapter 1956; or

(3) return the license plate to the department or county tax
assessor-collector.

(c) A dealer or governmental agency must return all license
plates in the dealer's possession to the department within 10 days of
closing the associated license or within 10 days of the associated license
being revoked, canceled, or closed by the department.

§215.159. License Plate Storage Away from the Licensed Location.

(a) Application Requirements. A dealer with two or more li-
censed locations may store and manage license plate inventory at one
of the licensed locations or from another location if, in a license appli-
cation, the dealer:

(1) discloses the physical address of the license plate stor-
age location; and

(2) certifies that the license plate storage location satisfies
all requirements in subsection (b) of this section.

(b) Location Requirements.

(1) If the license plate storage location is at a licensed lo-
cation, the location must comply with the requirements of §215.140
of this title (related to Established and Permanent Place of Business
Premises Requirements).

(2) If the license plate storage location is not at a licensed
location, the location must:

(A) be located in Texas at an address recognized by the
U.S. Postal Service and which is capable of receiving U.S. mail, and
has an assigned emergency services property address;

(B) be located in a building with a permanent roof and
connecting exterior walls on all sides;

(C) be equipped with:
(i) _a computer;

(i) _internet access;

(iii) a working telephone number listed in the busi-
ness name or assumed name under which the dealer conducts business;

(iv) a locked and secured room or closet or at least
one securely locked, substantially constructed safe or steel cabinet
bolted or affixed to the floor or wall in such a way that the safe or steel
cabinet cannot be readily removed and of sufficient size to store all
license plates in a dealer's possession;

(D) be organized so the license plate inventory for each
licensed location is separate and easily identifiable and is properly as-
signed to a location in the license plate management system;

(E) have the address clearly visible from the street;

(F) have business hours posted at the main entrance in a
manner and place accessible to delivery services and department staff;

(G) be open at least four days per week for at least four
consecutive hours per day and may not be open solely by appointment,
with the owner or a bona fide employee at the license plate storage
location during the posted business hours for purposes of processing
license plates, including acceptance of license plate deliveries;

(H) have a telephone that is answered from 8:00 a.m.
to 5:00 p.m. weekdays by a bona fide employee, owner, answering
service, voicemail service, or answering machine, so that a caller is
able to speak to a natural person or leave a message during these hours;

(I) not be in a residence, apartment, hotel, motel, room-
ing house, provided by a subscription for office or storage space, or in
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a rented storage unit, but it may be in a portable-type office building
if the building meets the requirements of this subsection and is not a
readily moveable trailer or other vehicle; and

(J) not be in a restaurant, gas station, or convenience
store, unless the location has a separate entrance door that does not
require a person to pass through the other business.

(c) Site Visit. The department may visit the location prior to
approving a dealer's application to add a license plate storage loca-
tion and during the term of the license to monitor compliance with de-
partment rules as authorized under Occupations Code, §2301.256 and
Transportation Code, §503.063(d).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601525

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER E. LESSORS AND LEASE
FACILITATORS
43 TAC §215.171

STATUTORY AUTHORITY. The department proposes a repeal
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulffill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, as amended by Senate
Bill (SB) 2587, 89th Legislature (2025), which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing num-
ber or license issued under Transportation Code, Chapter 503,
or Occupations Code, Chapters 2301 and 2302; Occupations

Code, §55.004, as amended by House Bill (HB) 5629, 89th
Legislature, which requires the department to adopt rules for
the issuance of a license to military service members, military
veterans, or military spouses that allow licensure if the applicant
holds a current license issued by another state that is similar
in scope to the license in Texas and is in good standing with
that state's licensing authority, or has held a license in Texas
within the preceding five years; Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to
administer Occupations Code, Chapter 2302; Transportation
Code, §503.002, which authorizes the board to adopt rules
for the administration of Transportation Code, Chapter 503;
Transportation Code, §503.009, which authorizes the board to
adopt rules for certain contested cases; Transportation Code,
§503.0296, which requires the board to adopt a rule requiring
that an applicant for an original or renewal general distinguish-
ing number who proposes to be an independent motor vehicle
dealer complete web-based education and training developed
or approved by the department; Transportation Code, §503.033,
which authorizes the board to adopt rules prescribe the form
of the notice of a surety bond and the procedure by which a
claimant may recover against the surety bond; Transportation
Code, §503.061, which requires the board to adopt rules regu-
lating the issuance of dealer's license plates; and Transportation
Code, §§503.0626, 503.0631, and 503.0632, which require
the board to adopt rules necessary to implement and manage
the department's temporary tag databases; and Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and
the duties of the department, as well as the statutes referenced
throughout this preamble.

The department also proposes a repeal under the authority
of Government Code, §2001.039, in addition to the statutory
authority referenced throughout this preamble. Government
Code, §2001.039 requires state agencies to readopt, readopt
with amendments, or repeal a rule as the result of reviewing the
rule.

CROSS REFERENCE TO STATUTE. This proposed repeal
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 53, 55, and 2301; and Transporta-
tion Code, Chapters 501-503, and 1002.

§215.171.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Purpose and Scope.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601530

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §§215.175, 215.177, 215.181

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
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Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.061, which requires the board to
adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; Trans-
portation Code, §730.014 which authorizes state agencies to
adopt rules to implement and administer the Motor Vehicle
Records Disclosure Act; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, 2001.039, and 2001.054, in addition to
the statutory authority referenced throughout this preamble.

CROSS REFERENCE TO STATUTE. These proposed amend-
ments would implement Government Code, Chapters 411 and
2001; Occupations Code, Chapters Occupations Code, Chap-
ters 53, 55, 2301, and 2302; and Transportation Code, Chapters
501-503, 730, 1001-1003, and 1005.

$215.175.  Sanctions.
fa) The board or department may:}
[ deny a vehiele lessor or vehiele lease facilitator appli-
eation;}
2y revoke or suspend a vehicle lessor or vehiele lease fa-

{3 assess a eivil penalty or take other action on a vehicle
lessor or vehiele lease facilitator applicant or Hicense holder; or a person
engaged in business for which a vehiele lessor or vehiele lease facili-

(a) [€b)] The board or department may sanction [take action
deseribed in subsection (a) of this section if] a vehicle lessor or vehi-
cle lease facilitator applicant or license holder, or a person engaged in
business for which a vehicle lessor or vehicle lease facilitator license
is required, if the person:

(1) fails to maintain an established and permanent place of
business required by §215.177 of this title (relating to Established and
Permanent Place of Business);

(2) fails to maintain records required under this subchapter;

(3) refuses or fails to comply with a request by a represen-
tative of the department to examine during the vehicle lessor's or ve-
hicle lease facilitator's posted business hours at the vehicle lessor's or
vehicle lease facilitator's licensed location:

(A) a vehicle leasing record required to be maintained
by §215.178 of this title (relating to Records Required for Vehicle
Lessors and Vehicle Lease Facilitators);

(B) ownership papers for a vehicle owned, leased, or
under that vehicle lessor's or vehicle lease facilitator's control; or

(C) evidence of ownership or a current premises lease
agreement for the property upon which the business is located,

(4) refuses or fails to timely comply with a request for
records made by a representative of the department;

(5) fails to notify the department in writing by electroni-
cally submitting a license amendment in the licensing system desig-
nated by the department within 10 days of a change of the vehicle lessor
or vehicle lease facilitator license holder's:

(A) mailing address;

(B) physical address;

(C) telephone number; or
(D) email address;

(6) fails to notify the department in writing by electroni-
cally submitting a license amendment in the licensing system desig-
nated by the department within 10 days of a change of the vehicle lessor
or vehicle lease facilitator license holder's name, assumed name, man-
agement, or ownership;

(7) fails to comply with the fee restrictions or other require-
ments under Occupations Code, §2301.357 or Chapter 2301, Subchap-
ter L. Vehicle Lessors and Vehicle Lease Facilitators;

(8) fails to maintain advertisement records or otherwise
fails to comply with the advertising requirements of:

(A) §215.178; or

(B) Subchapter F of this chapter (relating to Advertis-
ing);
(9) violates any law relating to the sale, lease, distribution,
financing, or insuring of motor vehicles;

(10) is convicted of an offense that, in accordance with Oc-
cupations Code, Chapter 53 and with §211.10 [§2H-3] of this title (re-
lating to Criminal Offense Guidelines), directly relates to the duties or
responsibilities of the licensed occupation;
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(11) is determined by the board or department, in accor-
dance with §215.89 of this title (relating to Fitness), to be unfit to hold
a vehicle lessor or vehicle lease facilitator license;

(12) uses or allows use of a vehicle lessor or vehicle lease
facilitator license in violation of any law or for the purpose of avoiding
any provision of Occupations Code, Chapter 2301; [ef]

(13) omits material information or makes a material mis-
representation in any application or other documentation filed with the
department including providing a false or forged identity document or
a false or forged photograph, electronic image, or other document; or
-]

(14) violates a provision of Transportation Code, Chapter
730, Motor Vehicle Records Disclosure Act, including a violation by
an employee or other agent.

(b) [€e)] The board or department may take action on a vehicle
lessor's license or assess civil penalties for the vehicle lessor's failure
to notify the department in writing by electronically submitting a li-
cense amendment in the licensing system designated by the department
within 10 days of any change, addition, or deletion to the list of vehi-
cle lease facilitators with whom the vehicle lessor conducts business,
including any change to a vehicle lease facilitator's mailing address,
physical address, telephone number, or email address.

(c) [€d)] The board or department may take action on a vehi-
cle lease facilitator's license or assess civil penalties for the failure to
notify the department in writing within 10 days by electronically sub-
mitting a license amendment in the licensing system designated by the
department of any change, addition, or deletion to the list of vehicle
lessors for whom the vehicle lease facilitator conducts business, includ-
ing any change to a vehicle lessor's mailing address, physical address,
telephone number, or email address.

(d) [€e)] The board or department may take action on a vehicle
lessor's or vehicle lease facilitator's license if the vehicle lessor or ve-
hicle lease facilitator accepts a fee from a dealer, directly or indirectly,
for referring a customer who purchases or considers purchasing a mo-
tor vehicle.

$215.177.  Established and Permanent Place of Business Premises
Requirements.

(a) Avehicle lessor or vehicle lease facilitator operating within
Texas must meet the following requirements at each location where
vehicles are leased or offered for lease.

(1) Physical location requirements.

(A) A vehicle lessor or vehicle lease facilitator operat-
ing within Texas must be open to the public. The vehicle lessor's or
vehicle lease facilitator's business hours for each day of the week must
be posted at the main entrance of the office. The business telephone
must be answered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide
employee, owner, answering service, voicemail service, or answering
machine. A caller must be able to speak to a natural person or leave
a message during these hours. The owner or an employee of the vehi-
cle lessor or vehicle lease facilitator must be at the location during the
posted business hours for the purpose of leasing vehicles. In the event
the owner or an employee is not available to conduct business during
the posted business hours, a separate sign must be posted indicating
the date and time such owner or employee will resume vehicle leasing
operations.

(B) A vehicle lessor's or vehicle leasing facilitator's of-
fice structure must be of sufficient size to accommodate the following
required equipment:

(i) a desk and two chairs from which the vehicle
lessor or vehicle lease facilitator transacts business;

(i) a working telephone number listed in the busi-
ness name or assumed name under which the vehicle lessor or vehicle
lease facilitator conducts business; and

(iii) ~ internet access.

(C) A vehicle lessor or vehicle lease facilitator that files
an application for a new license or a vehicle lessor that files an appli-
cation for a satellite location must comply with the following require-
ments:

(i) The office must be located in a building with a
permanent roof and connecting exterior walls on all sides.

(i)  The office must comply with all applicable local
zoning ordinances and deed restrictions.

(iii) The office may not be located within a resi-
dence, apartment, hotel, motel, or rooming house or building not open
to the public.

(iv) The physical address of the office must be rec-
ognized by the U.S. Postal Service, capable of receiving U.S. mail, and
have an assigned emergency services property address.

(v) The office may not be virtual or provided by a
subscription for office space or office services. Access to office space or
office services is not considered an established and permanent location.

(D) A portable-type office structure may qualify as an
office only if the structure meets the requirements of this section and is
not a readily moveable trailer or other vehicle.

(E) One or more licensed vehicle lessors or vehicle
lease facilitators, or a combination of one or more licensed vehicle
lessors and vehicle lease facilitators may occupy the same business
structure and conduct vehicle leasing operations in accordance with the
license held by the vehicle lessor or licensed vehicle lease facilitator.
Each vehicle lessor or vehicle lease facilitator must have:

(i) aseparate desk from which that vehicle lessor or
vehicle lease facilitator transacts business;

(ii) a separate working telephone number listed in
the vehicle lessor or vehicle lease facilitator's business name or as-
sumed name;

(iii)  a separate right of occupancy that meets the re-
quirements of this section; and

(iv) a vehicle lessor or vehicle lease facilitator li-
cense issued by the department in the name of the vehicle lessor or
vehicle lease facilitator.

(F) A vehicle lease facilitator's established and perma-
nent place of business must be physically located within Texas.

(2) Business Signrequirements. A vehicle lessor or vehicle
lease facilitator shall display a conspicuous and permanent business
sign at the licensed location showing the name under which the vehicle
lessor or vehicle lease facilitator conducts business. Outdoor business
signs must contain legible letters that are at least six inches in height.
The business name or assumed name on the sign must be substantially
similar to the name reflected on the license issued by the department.
A business sign is considered conspicuous if it is easily visible to the
public within 100 feet of the main entrance of the business office. A
business sign is considered permanent only if it is made of durable,
weather-resistant material.
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(3) Premises lease requirements. If the premises from
which a licensed vehicle lessor or vehicle lease facilitator conducts
business is not owned by the license holder, the license holder must
maintain for the licensed location a valid premises lease that is contin-
uous during the period of time for which the vehicle lessor's or vehicle
lease facilitator's license will be issued. The premises lease agreement
must be on a properly executed form containing at a minimum:

(A) the name of the property owner of the premises and
the name of the vehicle lease facilitator as the tenant or lessee of the
premises;

(B) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is included,
the applicant must attach a statement that the property description in the
lease agreement is the street address identified on the application as the
physical address for the established and permanent place of business;

(C) the signature of the property owner as the lessor and
the signature of the applicant or holder as the tenant or lessee;

(D) the period of time for which the premises lease is
valid; and

(E) if the lease agreement is a sublease in which the
property owner is not the lessor, the applicant or holder must also obtain
a signed and notarized statement from the property owner including the
following information:

(i) property owner's full name, email address, mail-
ing address, and phone number; and

(ii) property owner's statement confirming that the
license holder is authorized to sublease the location and may operate a
motor vehicle leasing business from the location.

(b) A vehicle lessor or vehicle lease facilitator shall be inde-
pendent of financial institutions and dealerships in location and in busi-
ness activities, unless that vehicle lessor or vehicle lease facilitator is
an:

(1) employee or legal subsidiary of the financial institution
or dealership; or

(2) entity wholly owned by the financial institution or deal-
ership.

(c) For purposes of this section, an employee is a person who
meets the requirements of §215.173(b) of this title (relating to License).

$§215.181.  General Distinguishing Number Exception.

A licensed vehicle lessor is not required to hold a GDN in order to sell
a motor vehicle that the vehicle lessor owns to the lessee or to a duly
licensed dealer, either directly or through a licensed wholesale motor
vehicle auction. A licensed vehicle lessor may not purchase a motor
vehicle at a wholesale motor vehicle auction. The department shall
cancel a vehicle lessor’s GDN if the vehicle lessor is not qualified to
hold the GDN. [Any existing GDN held by a vehiele lessor that does
net otherwise qualify for a GDN shall be eaneeled:] A vehicle lessor
whose GDN has been canceled under this section may reapply for a
GDN once all the qualifications for a GDN are met.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.
TRD-202601529

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER F. ADVERTISING
43 TAC §§215.241, 215.243, 215.269

STATUTORY AUTHORITY. The department proposes repeals
to Chapter 215 under Occupations Code, §2301.151, which
gives the board authority to regulate the distribution, sale, and
lease of motor vehicles and the authority to take any action that
is necessary or convenient to exercise that authority; Occupa-
tions Code, §2301.152, which authorizes the board to establish
the qualifications of license holders, ensure that the distribution,
sale, and lease of motor vehicles is conducted as required
by statute and board rules, to prevent fraud, unfair practices,
discrimination, impositions, and other abuses in connection
with the distribution and sale of motor vehicles, and to enforce
and administer Occupations Code, Chapter 2301 and Trans-
portation Code, Chapter 503; Occupations Code, §2301.155,
which authorizes the board to adopt rules as necessary or
convenient to administer Occupations Code, Chapter 2301 and
to govern practice and procedure before the board; Occupations
Code, §2301.651, which gives the board authority to deny an
application for a license, revoke or suspend a license, place on
probation, or reprimand a licensee if the applicant or license
holder is unfit, makes a material misrepresentation, violates
any law relating to the sale, distribution, financing, or insuring
of motor vehicles, willfully defrauds a purchaser, or fails to fulfill
a written agreement with a retail purchaser of a motor vehicle;
Government Code, §411.122(d), which authorizes department
access to criminal history record information maintained by
DPS; Government Code, §411.12511, which authorizes the
department to obtain criminal history record information from
DPS and the FBI for license applicants, license holders, and
representatives whose act or omission would be cause for
denying, revoking, or suspending a general distinguishing
number or license issued under Transportation Code, Chapter
503, or Occupations Code, Chapters 2301 and 2302; Occupa-
tions Code, §2302.051, which authorizes the board to adopt
rules as necessary to administer Occupations Code, Chapter
2302; Transportation Code, §503.002, which authorizes the
board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board to
adopt a rule requiring that an applicant for an original or renewal
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt
rules prescribe the form of the notice of a surety bond and the
procedure by which a claimant may recover against the surety
bond; Transportation Code, §503.061, which requires the board
to adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
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the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes repeals under the authority of
Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, 2001.039, and 2001.054, in addition to
the statutory authority referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed repeals
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 1001-1003, and 1005.

§215.241.  Purpose and Scope.
§215.243.  Specific Rules.
§215.269. Finding of Violation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601532

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §§215.242, 215.244, 215.246, 215.264, 215.270

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,
place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,

violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board to
adopt a rule requiring that an applicant for an original or renewal
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt
rules prescribe the form of the notice of a surety bond and the
procedure by which a claimant may recover against the surety
bond; Transportation Code, §503.061, which requires the board
to adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department, as well as the
statutes referenced throughout this preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, 2001.039, and 2001.054, in addition to
the statutory authority referenced throughout this preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These proposed amend-
ments would implement Government Code, Chapters 411 and
2001; Occupations Code, Chapters 2301 and 2302; and Trans-
portation Code, Chapters 501-503, 1001-1003, and 1005.

$§215.242.  General Prohibition.

[A persen advertising motor vehieles shall not use false; deceptive; un-
fair; or misleading advertising:] In addition to a violation of a specific
advertising rule, any other advertising or advertising practices found by
the department to be false, deceptive, or misleading, [whether herein
deseribed;] shall be deemed a violation of Occupations Code, Chapter
2301 and [shall alse be deemed a violation of] this rule.
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§$215.244.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Advertisement--

(A) An oral, written, graphic, or pictorial statement or
representation made in the course of soliciting business, including, but
not limited to a statement or representation:

(i) made in a newspaper, magazine, or other publi-
cation;

(i) contained in a notice, sign, poster, display, cir-
cular, pamphlet, business card, or letter;

(iii) aired on the radio;
(iv) broadcast on the internet or television; [of]
(v) streamed via an online service;[-]

(vi) displayed on an internet website, social media
platform, or other digital application or platform; or

(vii) transmitted electronically.

(B) Advertisement does not include direct communica-
tion between a person or person's representative and a prospective pur-
chaser.

(2) Advertising provision--

(A) A provision of Occupations Code, Chapter 2301,
relating to the regulation of advertising; or

(B) A rule relating to the regulation of advertising,
adopted pursuant to the authority of Occupations Code, Chapter 2301.

(3) Bait advertisement--An alluring but insincere offer to
sell or lease a product of which the primary purpose is to obtain a lead
to a person interested in buying or leasing merchandise of the type ad-
vertised and to switch a consumer from buying or leasing the advertised
product in order to sell or lease some other product at a higher price or
on a basis more advantageous to the dealer.

(4) Balloon payment--Any scheduled payment made as re-
quired by a consumer credit transaction that is more than twice as large
as the average of all prior scheduled payments except the down pay-
ment.

(5) Clear and conspicuous--The statement, representation,
or term being disclosed is of such size, color, contrast, and audibility
and is presented so as to be readily noticed and understood. All lan-
guage and terms, including abbreviations, shall be used in accordance
with their common or ordinary usage and meaning.

(6) Cure--A license holder's agreement to not violate for
a two-year period an advertising rule cited in a department opportu-
nity-to-cure notice, and if applicable, any action necessary to correct
a consumer harm caused by the alleged advertising violation, such as
issuing a consumer refund.

(7) [€6)] Dealership addendum--A form that is displayed on
a window of a motor vehicle when a dealership installs special features,
equipment, parts, or accessories, or charges for services not already
compensated by the manufacturer or distributor for work required to
prepare a motor vehicle for delivery to a buyer.

(A) The purpose of the addendum is to disclose:
(i) that it is supplemental;

(i) any added feature, service, equipment, part, or
accessory, including the retail price, charged and added by the dealer-
ship;

(iii) any additional charge to the selling price such
as additional dealership markup; and

(iv) the total dealer selling price.

(B) The dealership addendum form shall not be decep-
tively similar in appearance to the Monroney label, as defined by para-

graph (14) [(43)] of this section.

(8) [€B] Demonstrator--A new motor vehicle that is cur-
rently in the inventory of the automobile dealership and used primarily
for test drives by customers and for other purposes designated by the
dealership.

(9) [€%)] Disclosure--Required information that is clear,
conspicuous, and accurate.

(10) [()] Distributor Suggested Retail Price (DSRP)--
means the total price shown on the Monroney Label as specified by
subparagraph (D) of paragraph (14) [(13)] of this section.

(11) [66)] Factory executive/official motor vehicle--A
new motor vehicle that has been used exclusively by an executive or
official of the dealer's franchising manufacturer, distributor, or their
subsidiaries.

(12) [@H] Limited rebate--A rebate that is not available to
every consumer purchasing or leasing a motor vehicle because qual-
ification for receipt of the rebate is conditioned or restricted in some
manner. A rebate conditioned or restricted to purchasers who are resi-
dents of the contiguous United States is not a limited rebate.

(13) [(¢2)] Manufacturer's Suggested Retail Price
(MSRP)--Means [means] the total price shown on the Monroney
Label as specified by subparagraph (D) of paragraph (14) [(3)] of
this section.

(14) [643)] Monroney Label--The label required by the Au-
tomobile Information Disclosure Act, 15 U.S.C. §§1231 - 1233, to be
affixed to the windshield or side window of certain new motor vehicles
delivered to the dealer and that contains information about the motor
vehicle, including, but not limited to:

(A) the retail price of the motor vehicle suggested by
the manufacturer or distributor, as applicable;

(B) the retail delivered price suggested by the manufac-
turer or distributor, as applicable, for each accessory or item of optional
equipment, physically attached to the motor vehicle at the time of its
delivery to a dealer, which is not included within the price of the motor
vehicle as stated in subparagraph (A) of this paragraph;

(C) the amount charged, if any, to a dealer for the trans-
portation of the motor vehicle to the location at which it is delivered to
the dealer; and

(D) the total of the amounts specified pursuant to sub-
paragraphs (A), (B), and (C) of this paragraph.
(15) [E4)] Online service--A network that connects com-
puter users.

(16) [E5)] Rebate or cash back--A sum of money applied
to the purchase or lease of a motor vehicle or refunded after full pay-
ment has been rendered for the benefit of the purchaser.

(17) [€+6)] Savings claim or discount--An offer to sell or
lease a motor vehicle at a reduced price, including, but not limited to,
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a manufacturer's or distributor's customer rebate, a dealer discount, or
a limited rebate.

(18) [ED] Subsequent violation--A license holder's viola-
tion of the same advertising rule cited in an opportunity to cure notice
within a two-year period. [Cenduet that is the same or substantially the
same as conduet the department has previously alleged in a netice of
an opportunity to eure to be a violation of an advertising provision:|
$§215.246.  Accuracy.

Advertisements shall be accurate, clear, and conspicuous.
[Advertisements shall not be false; deceptive; or misleading:| For
an internet advertisement, a disclosure may be considered accurate,
clear, and conspicuous if:

(1) the viewer highlights, hovers a mouse or cursor over,
or otherwise selects certain text or images on a screen that results in an
immediate and legible visible disclosure; or

(2) only one click on select text or image(s) is required to
view the disclosure; and

(3) the internet advertisement clearly and conspicuously
indicates where to hover or click for the disclosure and is in close
proximity to the information being disclosed.

$215.264. Payment Disclosure - Vehicle Lease.

(a) Anadvertisement that promotes a consumer lease and con-
tains the amount of any payment or that contains either a statement of
any capitalized cost reduction or other payment or a statement that no
payment is required at consummation or prior to consummation or de-
livery, if delivery occurs after consummation, must clearly and con-
spicuously include the following:

(1) that the transaction advertised is a vehicle lease;

(2) the total amount due at consummation or prior to con-
summation or delivery, if delivery occurs after consummation;

(3) the number, amount, and due date or period of sched-
uled payments under the vehicle lease;

(4) a statement of whether a security deposit is required,
and

(5) astatement that an extra charge may be imposed at the
end of the vehicle lease term where the lessee's liability, if any, is based
on the difference between the residual value of the leased property and
its realized value at the end of the vehicle lease term.

(b) Except for a periodic payment, a reference to a charge de-
scribed in subsection (a)(2) of this section cannot be more prominently
advertised than the disclosure of the total amount due at vehicle lease
signing or delivery.

(c) Except for disclosures of limitations on rate information, if
a percentage rate is advertised, that rate shall not be more prominently
advertised than any other disclosure or deal term.

(d) If a vehicle lessor provides a percentage rate in an adver-
tisement, a notice stating "this percentage may not measure the overall
cost of financing this lease" shall accompany the rate disclosure. The
vehicle lessor shall not use the terms "annual percentage rate," "annual
lease rate," or any equivalent terms in any advertisement containing a
percentage rate.

(e) A multi-page advertisement that provides a table or sched-
ule of the required disclosures is considered a single advertisement,
provided that for vehicle lease terms appearing without all of the re-
quired disclosures, the advertisement refers to the page or pages on
which the table or schedule appears.

(f) A merchandise tag stating any item listed in subsection (a)
of this section must comply with subsection (a) of this section by refer-
ring to a sign or to a display prominently posted in the vehicle lessor's
place of business. The sign or display must contain a table or schedule
of the required disclosures under subsection.

(g) Anadvertisement made through television or radio stating
any item listed in subsection (a) of this section, must include the fol-
lowing statements:

(1) that the transaction advertised is a vehicle lease;

(2) the total amount due at consummation or due prior to
consummation or delivery, if delivery occurs after consummation; and

(3) the number, amount, and due date or period of sched-
uled payments under the vehicle lease.

(h) In addition to the requirements of subsection (g) of this
section, an advertisement made through television or radio stating any
item listed in subsection (a) of this section, must:

(1) provide a toll-free telephone number along with a state-
ment that the telephone number may be used by consumers to obtain
the information in subsection (a) of this section; or

(2) include all information required by this section in the
advertisement. [direct the consumer to a written advertisement in a
publication of general eireulation in the community served by the me-
dia station; inclading the name and the date of the publication; with a
statement that the required disclosures in subsection {a) of this seetion
are included in the advertisement.]

(i) The toll-free telephone number required by subsection
(h)(1) of this section shall be available for at least 10 days, beginning
on the date of the broadcast. Upon request, the vehicle lessor shall
provide the information in subsection (a) of this section orally or in
writing.
broadeast and ending at least 10 days after the broadeast]
§215.270.  Enforcement.

(a) The department may file a Notice of Department Decision
against a license holder alleging a violation of an advertising provision
pursuant to Occupations Code, §2301.203, provided the department
can show:

(1) that the department notified the license holder of the
opportunity to cure the alleged violation [whe allegedly vielated an
advertising provision has received from the department a notice of an
oppertunity to cure the vielation] by email and certified mail, return
receipt requested, and that the notice complied [in eomplianee] with
subsection (b) of this section; and

(2) that the license holder:

(A) did not timely respond to the notice of an opportu-
nity to cure, or

(B) agreed to cure the violation but violated the cure
agreement by failing to correct a consumer harm or by committing a
subsequent violation. [cemmitted a subsequent violation of the same
Ivertisi ision.]
(b) An effective notice of an opportunity to cure issued under
subsection (a)(1) of this section must:

(1) state that the department has reason to believe that the
license holder violated an advertising provision and must identify the
provision;
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(2) set forth the facts upon which the department bases its
allegation of a violation; and

(3) state that if the license holder does not timely agree to
cure the violation or violates a cure agreement [eommits a subsequent
vielation of the same advertising provision], the department will file a
Notice of Department Decision under §224.56 of this title (relating to
Notice of Department Decision).

fe) As a part of the cure procedure; the department may re-
quire a license holder whe allegedly vielated an advertising previsien
to publish a retraction notice to effect an adequate cure of the alleged
violation. A retraction notice must:]

fH appearinanewspaper of general circulation in the area
in which the alleged violation eceurred:}

H2) appear in the portion of the newspaper deveted to me-
ter vehicle advertising; if any;}
electronie; or other; in which the advertising alleged to be a violation
appeared; and}
sion and contain a statement of correction-}

(c) [€] A cure is made solely for the purpose of settling an

allegation and is not an admission of a violation of these rules; Occu-
pations Code, Chapter 2301; or other law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601531

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160
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SUBCHAPTER G. ADMINISTRATIVE
SANCTIONS
43 TAC §215.500

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 215 under Occupations Code, §2301.151,
which gives the board authority to regulate the distribution,
sale, and lease of motor vehicles and the authority to take any
action that is necessary or convenient to exercise that authority;
Occupations Code, §2301.152, which authorizes the board to
establish the qualifications of license holders, ensure that the
distribution, sale, and lease of motor vehicles is conducted as
required by statute and board rules, to prevent fraud, unfair
practices, discrimination, impositions, and other abuses in
connection with the distribution and sale of motor vehicles, and
to enforce and administer Occupations Code, Chapter 2301
and Transportation Code, Chapter 503; Occupations Code,
§2301.155, which authorizes the board to adopt rules as nec-
essary or convenient to administer Occupations Code, Chapter
2301 and to govern practice and procedure before the board;
Occupations Code, §2301.651, which gives the board authority
to deny an application for a license, revoke or suspend a license,

place on probation, or reprimand a licensee if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Government Code, §411.122(d), which autho-
rizes department access to criminal history record information
maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record
information from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2302.051, which authorizes the board
to adopt rules as necessary to administer Occupations Code,
Chapter 2302; Transportation Code, §503.002, which authorizes
the board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §503.009, which
authorizes the board to adopt rules for certain contested cases;
Transportation Code, §503.0296, which requires the board to
adopt a rule requiring that an applicant for an original or renewal
general distinguishing number who proposes to be an inde-
pendent motor vehicle dealer complete web-based education
and training developed or approved by the department; Trans-
portation Code, §503.033, which authorizes the board to adopt
rules prescribe the form of the notice of a surety bond and the
procedure by which a claimant may recover against the surety
bond; Transportation Code, §503.061, which requires the board
to adopt rules regulating the issuance of dealer's license plates;
and Transportation Code, §§503.0626, 503.0631, and 503.0632
which require the board to adopt rules necessary to implement
and manage the department's temporary tag databases; Trans-
portation Code, §730.014 which authorizes state agencies to
adopt rules to implement and administer the Motor Vehicle
Records Disclosure Act; and Transportation Code, §1002.001,
which authorizes the board to adopt rules that are necessary
and appropriate to implement the powers and the duties of the
department, as well as the statutes referenced throughout this
preamble.

The department also proposes amendments under the authority
of Transportation Code, §501.0041 and §502.0021; and Govern-
ment Code, §§2001.004, 2001.039, and 2001.054, in addition to
the statutory authority referenced throughout this preambile.

CROSS REFERENCE TO STATUTE. These amendments
would implement Government Code, Chapters 411 and 2001;
Occupations Code, Chapters 2301 and 2302; and Transporta-
tion Code, Chapters 501-503, 730, 1001-1003, and 1005.

$215.500.  Administrative Sanctions.

An administrative sanction may include one or more penalties autho-
rized by Occupations Code, Chapter 2301 or Transportation Code,
Chapter 503, including a refund under §215.504 of this title (relating
to Buyer or Lessee Refund).[:]

denial of an application for a license;]
suspension of a license;}

revocation of a licenses}

a refund under §215.504 of this title (relating to Buyer
or Lessee Refund)-}

TITTE
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601533

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 221. SALVAGE VEHICLE
DEALERS

SUBCHAPTER B. LICENSING

43 TAC §221.17

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) Subchapter B, Licensing; §221.17, License Pro-
cessing for Military Service Members, Spouses, and Veterans.
These proposed amendments are necessary for the department
to be able to identify and expedite the processing of these ap-
plications as required by Occupations Code, §55.0041, without
significant licensing system programming changes.

EXPLANATION.

Occupations Code, §55.004(b-1), as amended by Senate Bill
1818, 89th Texas Legislature, Regular Session, requires all state
licensing agencies including the department to issue a provi-
sional license to military service members, veterans and military
spouses while the agency processes the application for licen-
sure. Proposed amendments to §221.17(b) would clarify the li-
cense application process for a military service member, military
veteran, or a military spouse to obtain a provisional license as
a salvage vehicle dealer. These clarifications are necessary for
the department to be able to identify and process these applica-
tions on an expedited basis as required by Occupations Code,
§55.0041. Proposed amendments to §221.17(b)(1) would es-
tablish less-onerous application requirements for a provisional li-
cense to align the rule with Occupations Code, §55.0041, which
sets the specific requirements for this temporary license type.
The proposed amendments to §221.17(b)(1) would also clarify
that a military service member, military spouse, or military vet-
eran may apply for a provisional license by downloading and
completing the form from the department website or contacting
the department. Proposed amendments to §221.17(b)(1) would
also require the applicant to submit a completed provisional li-
cense application to the department at the email address desig-
nated in the application form, would delete a requirement to sub-
mit a more comprehensive online application as specified in 43
Texas Administrative Code §221.15 and §221.16, would reletter
the required attachments that must be submitted with the provi-
sional license application, and would clarify the circumstances in
which a certain attachment is required.

Proposed amendments to §221.17(b)(2) would add the phrase
"provisional license" to describe the application type, would
add in §221.17(b)(2)(A) military veteran to the list of those
eligible and amend related prepositions, and would change
a verb in §221.17(b)(2)(B) to align with the language used in

§221.17(b)(2)(A) and (C) and in Occupations Code, §55.0041.
Proposed amendments in new §221.17(b)(2)(C) would add that
if the department confirms that the applicant is licensed in good
standing in a state with licensing requirements that are similar
in scope and practice, the department will promptly issue the
provisional license and notify the applicant to submit a sufficient
application as described in §221.15 and §221.16.

Proposed amendments to §221.17(b)(3) would align the rule
with Occupations Code, §55.0041(b-1) and §55.005(a), both as
amended by House Bill 5629, 89th Legislature, Regular Ses-
sion, which require that all licensing agencies issue a license
within to a military service member, veteran, or military spouse
within 10 business days of an application or explain why the
agency is unable to issue the license. The proposed amend-
ments to §221.17(b)(3) would clarify that the department will
issue a license within 10 days of receiving a complete applica-
tion as described in §221.15 and §221.16 or notify the applicant
why a license cannot currently be issued- if an applicant holds
a provisional license, is currently licensed in good standing
in another state with similar licensing requirements, or was
licensed in good standing in Texas in the last five years. These
proposed amendments would streamline and standardize the
salvage dealer licensing process for military members, military
spouses, and military veterans consistent with the requirements
of Occupations Code, Chapter 55, without requiring substantial
licensing system changes that would delay implementation.
The remaining text of current §221.17(b)(3) is proposed to be
re-lettered as §221.17(c), and current §221.17(c) is proposed to
be re-lettered as §221.17(d).

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or local
governments as a result of the enforcement or administration of
the proposal. Monique Johnston, Director of the Motor Vehicle
Division (MVD), has determined that there will be no measurable
effect on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston has
also determined that, for each year of the first five years the
amended section is in effect, the public may benefit because
these amendments may encourage military service members
or military spouses to apply for a license and build a business
serving Texas citizens.

Anticipated Public Benefits. The public benefits anticipated as a
result of the proposal include economic benefits resulting from
increasing the number of licensed businesses that serve Texas
citizens.

Anticipated Costs to Comply With The Proposal. Ms. Johnston
anticipates that there will be no costs to comply with these rules.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. As required by the Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
rural communities are not subject to licensing requirements and
the proposal does not require any additional costs for license
holders. The department has an electronic licensing system
available to all applicants that allows an applicant to apply online
for a license and upload any required documents. This rule pro-
posal does not impact small businesses or micro-businesses.
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Therefore, the department is not required to prepare a regula-
tory flexibility analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee
positions or elimination of existing employee positions. Imple-
mentation would not require an increase or decrease in future
legislative appropriations to the department or an increase or
decrease in fees paid to the department. The proposed amend-
ments do not create a new regulation, or expand, limit, or repeal
an existing regulation. Lastly, the proposed amendments do not
affect the number of individuals subject to the rule's applicability
and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on May 26, 2026. The department
requests information related to the cost, benefit, or effect of the
proposed rule, including any applicable data, research, or anal-
ysis, from any person required to comply with the proposed rule
or any other interested person. A request for a public hearing
must be sent separately from your written comments. Send writ-
ten comments or hearing requests by email to rules@txdmv.gov
or by mail to Office of General Counsel, Texas Department of
Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If
a hearing is held, the department will consider written comments
and public testimony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to Chapter 221 under Occupations Code, §2302.051,
which authorizes the board to adopt rules as necessary to ad-
minister Occupations Code, Chapter 2302; Occupations Code,
§2302.052, which assigns the board a duty to set reasonable
and necessary application fees, license fees, renewal fees, and
other fees as required to implement Chapter 2302; Occupations
Code, §2302.103, which requires a salvage vehicle dealer to
apply for a license on a form prescribed by the department and
pay an application fee; Occupations Code, §2302.104, which
prescribes content that must be included in an application;
Occupations Code, §2302.105, which requires the department
to complete an investigation of the applicant's qualifications
before issuing a license; Occupations Code, §2302.108, which
authorizes the department to deny, suspend, revoke, or re-
instate a license issued under Chapter 2302 consistent with
the requirements of Government Code, Chapter 2001; and
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement
the powers and the duties of the department.

The department also proposes amendments under the authority
of Transportation Code, §§501.0041, 502.0021, and 503.002;
and Government Code, §§2001.004, 2001.039, and 2001.054,
in addition to the statutory authority referenced throughout this
preamble.

Transportation Code, §501.0041 authorizes the department to
adopt rules to administer Transportation Code, Chapter 501.
Transportation Code, §502.0021 authorizes the department to
adopt rules to administer Transportation Code, Chapter 502.
Transportation Code, §503.002 authorizes the department to
adopt rules to administer Transportation Code, Chapter 503.

Government Code, §2001.004 requires state agencies to adopt
rules of practice stating the nature and requirements of all
available formal and informal procedures. Government Code,
§2001.039 requires state agencies to readopt, readopt with
amendments, or repeal a rule as the result of reviewing the
rule. Government Code, §2001.054 specifies the requirements
regarding the grant, denial, renewal, revocation, suspension,
annulment, or withdrawal of a license.

CROSS REFERENCE TO STATUTE. These rule revisions
would implement Government Code, Chapter 2001; Occupa-
tions Code, Chapters 53, 55, and 2302; and Transportation
Code, Chapters 501-503, and 1002.

§221.17.  License Processing for Military Service Members, Spouses,
and Veterans.

(a) The department will process a license, amendment, or re-
newal application submitted for licensing of a military service member,
military spouse, or military veteran in accordance with Occupations
Code, Chapter 55. A license holder who fails to timely file a sufficient
renewal application because the license holder was on active duty is
exempt from any increased fee or penalty imposed by the department.

(b) A military service member, [or] military spouse, or
military veteran may engage in a business or occupation for which a
department-issued [department issued] license is required if the person
[military service member or mili spouse] meets the requirements
of Occupations Code, §55.004 or §55.0041 and this section.

(1) To receive a provisional license a [A] military service
member, [er] military spouse, or military veteran must submit to the
department a completed provisional license application. The applicant
may download the provisional license application form from the de-
partment website or contact the department to request the form. The ap-
plicant must submit the completed application to the department email
address listed in the application form and attach the following:

[(A) a complete application:]

(A) [B)]ifthe applicant is a military service member or
a military spouse, proof of the military service member being stationed
in Texas and a copy of the military service member or military spouse's
military identification card;

(B) [€©)] if the applicant is a military spouse, a copy of
the military spouse's marriage license; [and]

(C) if the applicant is a military veteran, a copy of the
applicant's discharge certificate or other official document verifying
military service and an identification document listed in §221.16 of this
title (relating to Required Attachments to the License Application); and

(D) if the applicant is licensed by another state, a nota-
rized affidavit that meets the requirements of [as required by| Occupa-
tions Code, § 55.0041(b)(3).

(2) Upon receipt of the provisional license application and
documentation required by paragraph (1) of this subsection, the depart-
ment shall:

(A) confirm with the other licensing state that the mil-
itary service member, [er] military spouse, or military veteran is cur-
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rently licensed and in good standing for the relevant business or occu-
pation; and

(B) conduct a comparison of the other state's license re-
quirements, statutes, and rules with the department's licensing require-
ments to confirm [determine] if the requirements are similar in scope
of practice; and

(C) if subparagraphs (A) and (B) of this paragraph are
confirmed, promptly issue a provisional license and notify the applicant
to submit a complete application as described in §221.15 of this title
(relating to Required License Application Information) and §221.16 of
this title.

(3) The department shall issue a license, or notify the ap-
plicant why the department cannot or is currently unable to issue a li-
cense, within 10 days of receiving a complete application as described
in §221.15 of this title and §221.16 of this title if the applicant:

(A) has been issued a provisional license;

(B) s currently licensed in good standing in another
state with licensing requirements that are similar in scope and prac-
tice; or

(C) was licensed in good standing in Texas in the last
five years.

HE) H the department confirms that a military serviee
member or military spouse is currently licensed in good standing in

practice, or was licensed in good standing in Texas in the last five years,
the department shall issue a license to the military service member or
military spouse for the relevant business or eccupation; or netify the
applicant why the department is eurrently unable to issue a license pur-
suant to Occupations Cede; §55:0041(b-1); within 10 days-}

(c) The license is subject to the requirements of this chapter
and Occupations Code, Chapter 2302 in the same manner as a license
issued under the standard application process, unless exempted or mod-
ified under Occupations Code, Chapter 55.

(d) [€e)] This section establishes requirements and procedures
authorized or required by Occupations Code, Chapter 55, and does not
modify or alter rights that may be provided under federal law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601513

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: May 24, 2026
For further information, please call: (512) 465-4160
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	the state gives notice in writing that the state will not seek the death penalty. (D) In the case of a managed assigned counsel program, that counsel is appointed according to the entity's plan of operation; (E) That the attorney selection process actually used matches what is stated in the indigent defense plans; and (F) For assigned counsel and managed assigned coun-sel systems, the number of appointments in the policy monitor's sample per attorney at each level (felony, misdemeanor, juvenile, and appeals
	within 10 days of receipt of the letter. If formula grant funds are with-held under this section, the funds will not be reinstated until the Com-mission or the Policies and Standards Committee approves the release of the funds. (5) Noncompliance. If a county fails to correct any non-compliance findings, the Commission may require regular additional reporting of data to determine if process changes are being imple-mented, and other requirements, as appropriate. The Commission may also impose a remedy under §





	under HB21. TDHCA accepts the concerns raised and finds the amendment is justified. The rule revision is being made to ensure that in the case of units assisted with vouchers, the HFC User is only being attributed their actual rent reduction contribution and not the contribution of the public housing authority supporting the voucher. Tex. Gov't Code §2001.0045(b) does not apply to the amend-ment proposed for action because it is necessary to implement the requirements of legislation, HB 21. The Department h
	under HB21. TDHCA accepts the concerns raised and finds the amendment is justified. The rule revision is being made to ensure that in the case of units assisted with vouchers, the HFC User is only being attributed their actual rent reduction contribution and not the contribution of the public housing authority supporting the voucher. Tex. Gov't Code §2001.0045(b) does not apply to the amend-ment proposed for action because it is necessary to implement the requirements of legislation, HB 21. The Department h
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	under HB21. TDHCA accepts the concerns raised and finds the amendment is justified. The rule revision is being made to ensure that in the case of units assisted with vouchers, the HFC User is only being attributed their actual rent reduction contribution and not the contribution of the public housing authority supporting the voucher. Tex. Gov't Code §2001.0045(b) does not apply to the amend-ment proposed for action because it is necessary to implement the requirements of legislation, HB 21. The Department h
	d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6). The Department has evaluated the amendment as to its possible effects on local economies and has determined that for the first five years the amendment will be in effect the amendment does not create a local employment impact except a potentially more accurate reflection of rent reduction at HFC developments. Tex. Gov't Code §2001.022(a) states that this "impact statement must describe in detail the probable effect of the rul
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	1, 2029. For purposes of this rule, refinancing of construction loans, whether by virtue of conversion from construction phase to permanent phase or replacement of construction, bridge, or short-term (less than 5 years) financing with permanent financing, will not be considered a refinancing. (2) The Auditor must use the Department's HFC monitor-ing forms made available on the website. The review performed by the Auditor may be completed either onsite or electronically. Original records must be made availab
	1, 2029. For purposes of this rule, refinancing of construction loans, whether by virtue of conversion from construction phase to permanent phase or replacement of construction, bridge, or short-term (less than 5 years) financing with permanent financing, will not be considered a refinancing. (2) The Auditor must use the Department's HFC monitor-ing forms made available on the website. The review performed by the Auditor may be completed either onsite or electronically. Original records must be made availab
	1, 2029. For purposes of this rule, refinancing of construction loans, whether by virtue of conversion from construction phase to permanent phase or replacement of construction, bridge, or short-term (less than 5 years) financing with permanent financing, will not be considered a refinancing. (2) The Auditor must use the Department's HFC monitor-ing forms made available on the website. The review performed by the Auditor may be completed either onsite or electronically. Original records must be made availab
	income limit. Example 1204(2): Development Regulatory Agreement includes units at 80% and 120%, Unit 101, a one-bedroom Unit Type, is designated as 80%. At the annual income recertification, the household income was determined to exceed 80% AMI but was less than 120% AMI. The unit should be redesignated as 120% at the time the deter-mination is made and the next available one-bedroom Unit Type in the Development must be reserved for and occupied by an 80% household. At the time of determination that the uni

	adverse financial effect on the Development, including the failure of the tenant to pay rent in a timely manner. (iii) To non-renew a lease, the landlord must serve a written notice of proposed nonrenewal on the tenant no later than the 30th day before the effective date of nonrenewal. (iv) Tenants may not waive these protections in a lease or lease addendum. (J) Income Restrictions. A Development seeking an ad valorem tax exemption must meet the requirements of either clause (i) or (ii) of this subparagrap
	first Tax Year after the Tax Year in which construction first begins. Example 1204(5): An Multifamily Residential Development begins new construction on February 1, 2026. The first tenant occupies the Development on September 15, 2027. The first Audit Report is due on June 1, 2028, and must include the rent reduction test for reporting year 2027. (II) The Rent Reduction calculation for each Re-stricted Unit must be the difference between the Maximum Market Rent for the same Unit Type and the Rent on the ren
	first Tax Year after the Tax Year in which construction first begins. Example 1204(5): An Multifamily Residential Development begins new construction on February 1, 2026. The first tenant occupies the Development on September 15, 2027. The first Audit Report is due on June 1, 2028, and must include the rent reduction test for reporting year 2027. (II) The Rent Reduction calculation for each Re-stricted Unit must be the difference between the Maximum Market Rent for the same Unit Type and the Rent on the ren


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 9, 2026. TRD-202601550 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ TITLE 19. EDUCATION PART 1. TEXAS HIGHER EDUCATION COORDINATING BOARD CHAPTER 2. ACADEMIC AND WORKFOR
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 9, 2026. TRD-202601550 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ TITLE 19. EDUCATION PART 1. TEXAS HIGHER EDUCATION COORDINATING BOARD CHAPTER 2. ACADEMIC AND WORKFOR
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 9, 2026. TRD-202601550 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ TITLE 19. EDUCATION PART 1. TEXAS HIGHER EDUCATION COORDINATING BOARD CHAPTER 2. ACADEMIC AND WORKFOR





	Daniel Pérez, Associate Commissioner for Academic Innovation and Success, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of administering the section will be a clear pathway for public junior college students to transfer to a participating in-stitution and prepare for licensure in a mental health profession. There are no anticipated economic costs to persons who are re-quired to comply with the sections as proposed. Governm
	Daniel Pérez, Associate Commissioner for Academic Innovation and Success, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of administering the section will be a clear pathway for public junior college students to transfer to a participating in-stitution and prepare for licensure in a mental health profession. There are no anticipated economic costs to persons who are re-quired to comply with the sections as proposed. Governm
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	Daniel Pérez, Associate Commissioner for Academic Innovation and Success, has also determined that for each year of the first five years the section is in effect, the public benefit anticipated as a result of administering the section will be a clear pathway for public junior college students to transfer to a participating in-stitution and prepare for licensure in a mental health profession. There are no anticipated economic costs to persons who are re-quired to comply with the sections as proposed. Governm
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	(3) Participating Student--A student identified by a partic-ipating institution as enrolled in the pipeline program. (4) Texas Direct--An associate degree as prescribed in §4.39 of this title (relating to Texas Direct Associate Degree). (5) Texas Mental Health Profession Pipeline Program (Pipeline Program)--A program created that meets the requirements of this subchapter and provides a clear pathway for public junior college students to transfer to a participating institution and prepare for licensure in a 
	(3) Participating Student--A student identified by a partic-ipating institution as enrolled in the pipeline program. (4) Texas Direct--An associate degree as prescribed in §4.39 of this title (relating to Texas Direct Associate Degree). (5) Texas Mental Health Profession Pipeline Program (Pipeline Program)--A program created that meets the requirements of this subchapter and provides a clear pathway for public junior college students to transfer to a participating institution and prepare for licensure in a 
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	(3) Participating Student--A student identified by a partic-ipating institution as enrolled in the pipeline program. (4) Texas Direct--An associate degree as prescribed in §4.39 of this title (relating to Texas Direct Associate Degree). (5) Texas Mental Health Profession Pipeline Program (Pipeline Program)--A program created that meets the requirements of this subchapter and provides a clear pathway for public junior college students to transfer to a participating institution and prepare for licensure in a 
	(3) Participating Student--A student identified by a partic-ipating institution as enrolled in the pipeline program. (4) Texas Direct--An associate degree as prescribed in §4.39 of this title (relating to Texas Direct Associate Degree). (5) Texas Mental Health Profession Pipeline Program (Pipeline Program)--A program created that meets the requirements of this subchapter and provides a clear pathway for public junior college students to transfer to a participating institution and prepare for licensure in a 



	(3) May earn a baccalaureate degree after transferring to a participating institution in two years or less; and (4) Is automatically admitted to a related postbaccalaureate degree or certificate program after completing the baccalaureate degree if: (A) The student meets the minimum academic require-ments set by the participating institution; and (B) The program has space available based on: (i) student-to-faculty ratios required by law, accred-itation, or institutional policy; and (ii) available clinical pl
	(3) May earn a baccalaureate degree after transferring to a participating institution in two years or less; and (4) Is automatically admitted to a related postbaccalaureate degree or certificate program after completing the baccalaureate degree if: (A) The student meets the minimum academic require-ments set by the participating institution; and (B) The program has space available based on: (i) student-to-faculty ratios required by law, accred-itation, or institutional policy; and (ii) available clinical pl
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	(3) May earn a baccalaureate degree after transferring to a participating institution in two years or less; and (4) Is automatically admitted to a related postbaccalaureate degree or certificate program after completing the baccalaureate degree if: (A) The student meets the minimum academic require-ments set by the participating institution; and (B) The program has space available based on: (i) student-to-faculty ratios required by law, accred-itation, or institutional policy; and (ii) available clinical pl





	Texas Education Code, §130A.101(c)(1), provides the Coor-dinating Board with the authority to make rules defining when a college is entitled to additional performance tier funding for awarding a credential in a high-demand occupation or appropri-ate proxy. Rule 13.595(a), Essential Occupations, is amended to add a ref-erence to §13.648, which references the current fiscal year 2026 rules in Subchapter V, and a reference to §13.668, which refer-ences the new rules beginning in fiscal year 2027 in Subchapter 
	Texas Education Code, §130A.101(c)(1), provides the Coor-dinating Board with the authority to make rules defining when a college is entitled to additional performance tier funding for awarding a credential in a high-demand occupation or appropri-ate proxy. Rule 13.595(a), Essential Occupations, is amended to add a ref-erence to §13.648, which references the current fiscal year 2026 rules in Subchapter V, and a reference to §13.668, which refer-ences the new rules beginning in fiscal year 2027 in Subchapter 
	Texas Education Code, §130A.101(c)(1), provides the Coor-dinating Board with the authority to make rules defining when a college is entitled to additional performance tier funding for awarding a credential in a high-demand occupation or appropri-ate proxy. Rule 13.595(a), Essential Occupations, is amended to add a ref-erence to §13.648, which references the current fiscal year 2026 rules in Subchapter V, and a reference to §13.668, which refer-ences the new rules beginning in fiscal year 2027 in Subchapter 
	Texas Education Code, §130A.101(c)(1), provides the Coor-dinating Board with the authority to make rules defining when a college is entitled to additional performance tier funding for awarding a credential in a high-demand occupation or appropri-ate proxy. Rule 13.595(a), Essential Occupations, is amended to add a ref-erence to §13.648, which references the current fiscal year 2026 rules in Subchapter V, and a reference to §13.668, which refer-ences the new rules beginning in fiscal year 2027 in Subchapter 
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposed rule or information related to the cost, benefit, or effect of the proposed rule, including any ap-plicable data, research or analysis, may be submitted to Andy MacLaurin, Assistant Commissioner for Funding and Resource Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFinance@highered.
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposed rule or information related to the cost, benefit, or effect of the proposed rule, including any ap-plicable data, research or analysis, may be submitted to Andy MacLaurin, Assistant Commissioner for Funding and Resource Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFinance@highered.
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposed rule or information related to the cost, benefit, or effect of the proposed rule, including any ap-plicable data, research or analysis, may be submitted to Andy MacLaurin, Assistant Commissioner for Funding and Resource Planning, P.O. Box 12788, Austin, Texas 78711-2788, or via email at CCFinance@highered.
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	(B) evidence of prevailing compensation or growth, whether recent or projected, in prevailing compensation; (C) evidence of the importance of the occupation(s) to the regional economy; and (D) evidence that the occupation typically requires for entry completion of an academic or workforce credential that the re-questor(s) currently offers or will begin offering by the start of the fis-cal year for which the occupation would take effect as a high-demand occupation if approved. (5) Beginning in fiscal year 20
	(B) evidence of prevailing compensation or growth, whether recent or projected, in prevailing compensation; (C) evidence of the importance of the occupation(s) to the regional economy; and (D) evidence that the occupation typically requires for entry completion of an academic or workforce credential that the re-questor(s) currently offers or will begin offering by the start of the fis-cal year for which the occupation would take effect as a high-demand occupation if approved. (5) Beginning in fiscal year 20
	(B) evidence of prevailing compensation or growth, whether recent or projected, in prevailing compensation; (C) evidence of the importance of the occupation(s) to the regional economy; and (D) evidence that the occupation typically requires for entry completion of an academic or workforce credential that the re-questor(s) currently offers or will begin offering by the start of the fis-cal year for which the occupation would take effect as a high-demand occupation if approved. (5) Beginning in fiscal year 20


	may approve or deny approval of any occupation recommended by the Assistant Commissioner. (5) An Essential Occupation shall remain on a region's list of high-demand occupations under §13.594 of this subchapter [(relating to High-Demand Fields Methodology)] as an Essential [Emerging] Occupation for not fewer than two (2) fiscal years. §13.597. Effective Dates: High-Demand Fields. This section establishes the schedule upon which the Coordinating Board will create updated lists of high-demand fields, essential

	Douglas Brock General Counsel Texas Higher Education Coordinating Board Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 427-6495 ♦ ♦ ♦ SUBCHAPTER U. COMMUNITY COLLEGE FINANCE PROGRAM: FORECASTING METHODOLOGY AND FINANCE POLICY 19 TAC §13.624 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 13, Subchapter U, §13.624, concerning Forecasting Fundable Outcomes. Specifically
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	Douglas Brock General Counsel Texas Higher Education Coordinating Board Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 427-6495 ♦ ♦ ♦ SUBCHAPTER U. COMMUNITY COLLEGE FINANCE PROGRAM: FORECASTING METHODOLOGY AND FINANCE POLICY 19 TAC §13.624 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 13, Subchapter U, §13.624, concerning Forecasting Fundable Outcomes. Specifically



	(2) implementation of the rule will not require the creation or elim-ination of employee positions; (3) implementation of the rule will not require an increase or de-crease in future legislative appropriations to the agency; (4) the rule will not require an increase or decrease in fees paid to the agency; (5) the rule will not create a new rule; (6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this stat
	(2) implementation of the rule will not require the creation or elim-ination of employee positions; (3) implementation of the rule will not require an increase or de-crease in future legislative appropriations to the agency; (4) the rule will not require an increase or decrease in fees paid to the agency; (5) the rule will not create a new rule; (6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this stat
	(2) implementation of the rule will not require the creation or elim-ination of employee positions; (3) implementation of the rule will not require an increase or de-crease in future legislative appropriations to the agency; (4) the rule will not require an increase or decrease in fees paid to the agency; (5) the rule will not create a new rule; (6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this stat
	(2) implementation of the rule will not require the creation or elim-ination of employee positions; (3) implementation of the rule will not require an increase or de-crease in future legislative appropriations to the agency; (4) the rule will not require an increase or decrease in fees paid to the agency; (5) the rule will not create a new rule; (6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this stat
	(2) implementation of the rule will not require the creation or elim-ination of employee positions; (3) implementation of the rule will not require an increase or de-crease in future legislative appropriations to the agency; (4) the rule will not require an increase or decrease in fees paid to the agency; (5) the rule will not create a new rule; (6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this stat
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	tion demonstrating the lowest root mean square error (RMSE) as es-tablished by time series cross validation, according to the following: (1) The model demonstrating the lowest RMSE for each fundable performance outcome for a public junior college will be se-lected and used for forecasting the total annual count of that fundable performance outcome for that public junior college. (2) For the purposes of forecasting total annual count of a fundable performance outcome for a public junior college, the Coordi-n
	tion demonstrating the lowest root mean square error (RMSE) as es-tablished by time series cross validation, according to the following: (1) The model demonstrating the lowest RMSE for each fundable performance outcome for a public junior college will be se-lected and used for forecasting the total annual count of that fundable performance outcome for that public junior college. (2) For the purposes of forecasting total annual count of a fundable performance outcome for a public junior college, the Coordi-n
	ter T of this chapter (relating to Community College Finance Program: High-Demand Fields), for a fiscal year by multiplying the average an-nual percentage of the credential conferred in a high-demand field in the institution's time series data by the total count of the credential fore-cast to be conferred in that year. (g) The Coordinating Board shall forecast the number of each fundable credential receiving an additional weight based on academ-ically disadvantaged, economically disadvantaged, and adult lea


	credentials of value will remain unchanged for the duration of all payment calculations for fiscal year 2026. This codifies the cur-rent practice of not updating the list of fundable credentials after its initial adoption, and maintaining that list during any updates to the fiscal year 2026 funding model during subsequent fiscal years to allow for consistency in budgeting for the community colleges. Minor non-substantive grammatical errors have been corrected. Capitalization of the word chapter when precedi
	credentials of value will remain unchanged for the duration of all payment calculations for fiscal year 2026. This codifies the cur-rent practice of not updating the list of fundable credentials after its initial adoption, and maintaining that list during any updates to the fiscal year 2026 funding model during subsequent fiscal years to allow for consistency in budgeting for the community colleges. Minor non-substantive grammatical errors have been corrected. Capitalization of the word chapter when precedi
	credentials of value will remain unchanged for the duration of all payment calculations for fiscal year 2026. This codifies the cur-rent practice of not updating the list of fundable credentials after its initial adoption, and maintaining that list during any updates to the fiscal year 2026 funding model during subsequent fiscal years to allow for consistency in budgeting for the community colleges. Minor non-substantive grammatical errors have been corrected. Capitalization of the word chapter when precedi
	credentials of value will remain unchanged for the duration of all payment calculations for fiscal year 2026. This codifies the cur-rent practice of not updating the list of fundable credentials after its initial adoption, and maintaining that list during any updates to the fiscal year 2026 funding model during subsequent fiscal years to allow for consistency in budgeting for the community colleges. Minor non-substantive grammatical errors have been corrected. Capitalization of the word chapter when precedi
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	the authority to adopt rules and take other actions consistent with Texas Education Code, Chapter 61, Chapter 130, and Chapter 130A to implement. HB 8, 88th Texas Legislature, Regular Ses-sion. In addition, Texas Education Code, Section 130.355, per-mits the Coordinating Board to establish rules for funding work-force continuing education. The proposed amendments affect Texas Education Code, Sec-tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034, 130.008, 130.085, 130.310, 130.352, and Chapter 130A.
	the authority to adopt rules and take other actions consistent with Texas Education Code, Chapter 61, Chapter 130, and Chapter 130A to implement. HB 8, 88th Texas Legislature, Regular Ses-sion. In addition, Texas Education Code, Section 130.355, per-mits the Coordinating Board to establish rules for funding work-force continuing education. The proposed amendments affect Texas Education Code, Sec-tions 28.0295, 61.003, 61.059, 130.003, 130.0031, 130.0034, 130.008, 130.085, 130.310, 130.352, and Chapter 130A.


	updates the student's transcript to reflect completion of the credential program. Confer and award may be used synonymously. (11) Continuing Education Certificate--A credential awarded for completion of a program of instruction that meets or exceeds 360 contact hours and earns continuing education units. The certificate program is intended to prepare the student to qualify for employment; to qualify for employment advancement; or to bring the student's knowledge or skills up to date in a particular field or
	(18) Economically Disadvantaged--A designation that ap-plies to postsecondary students who received the federal Pell Grant un-der 20 U.S.C. §1070a. (19) Equivalent of a Semester Credit Hour--A unit of mea-surement for a continuing education course, determined as a ratio of one continuing education unit to 10 contact hours of instruction, which may be expressed as a decimal. One semester credit hour of instruction equals 1.6 continuing education units of instruction. In a continuing ed-ucation course, not fe
	(18) Economically Disadvantaged--A designation that ap-plies to postsecondary students who received the federal Pell Grant un-der 20 U.S.C. §1070a. (19) Equivalent of a Semester Credit Hour--A unit of mea-surement for a continuing education course, determined as a ratio of one continuing education unit to 10 contact hours of instruction, which may be expressed as a decimal. One semester credit hour of instruction equals 1.6 continuing education units of instruction. In a continuing ed-ucation course, not fe
	(18) Economically Disadvantaged--A designation that ap-plies to postsecondary students who received the federal Pell Grant un-der 20 U.S.C. §1070a. (19) Equivalent of a Semester Credit Hour--A unit of mea-surement for a continuing education course, determined as a ratio of one continuing education unit to 10 contact hours of instruction, which may be expressed as a decimal. One semester credit hour of instruction equals 1.6 continuing education units of instruction. In a continuing ed-ucation course, not fe



	lege readiness standards set forth in §4.57 of this title and other eligi-bility requirements determined by the institution. (29) Local Share--The amount determined to be the insti-tution's contribution of local funds to the Instruction and Operations (I&O) amount for each public junior college. The amount consists of estimated ad valorem maintenance and operations tax revenue and tu-ition and fees revenue, as determined by the Board. (30) Net Cost of Attendance--Expenses incurred by a stu-dent in attending
	lege readiness standards set forth in §4.57 of this title and other eligi-bility requirements determined by the institution. (29) Local Share--The amount determined to be the insti-tution's contribution of local funds to the Instruction and Operations (I&O) amount for each public junior college. The amount consists of estimated ad valorem maintenance and operations tax revenue and tu-ition and fees revenue, as determined by the Board. (30) Net Cost of Attendance--Expenses incurred by a stu-dent in attending
	lege readiness standards set forth in §4.57 of this title and other eligi-bility requirements determined by the institution. (29) Local Share--The amount determined to be the insti-tution's contribution of local funds to the Instruction and Operations (I&O) amount for each public junior college. The amount consists of estimated ad valorem maintenance and operations tax revenue and tu-ition and fees revenue, as determined by the Board. (30) Net Cost of Attendance--Expenses incurred by a stu-dent in attending
	matriculated to both institutions concurrently. The Structured Co-en-rollment Fundable Outcome does not include courses fundable under the Dual Credit or Dual Enrollment Fundable Outcome. (36) Third-Party Credential--A certificate as defined in Texas Education Code, §61.003(12)(C), that is conferred by a third-party provider. The third-party provider of the certificate de-velops the instructional program content, develops assessments to evaluate student mastery of the instructional content, and confers the 

	(B) The Coordinating Board shall apply a weight to the calculation of Weighted FTSE as follows: (i) if a student is classified as economically disad-vantaged during the fiscal year two years prior, FTSE generated by that student shall have an additional value of 25%; (ii) if a student is classified as academically disad-vantaged during the fiscal year two years prior, FTSE generated by that student shall have an additional value of 25%; and (iii) if a student is classified as an adult learner on September 1
	(B) The Coordinating Board shall apply a weight to the calculation of Weighted FTSE as follows: (i) if a student is classified as economically disad-vantaged during the fiscal year two years prior, FTSE generated by that student shall have an additional value of 25%; (ii) if a student is classified as academically disad-vantaged during the fiscal year two years prior, FTSE generated by that student shall have an additional value of 25%; and (iii) if a student is classified as an adult learner on September 1
	(B) The Coordinating Board shall apply a weight to the calculation of Weighted FTSE as follows: (i) if a student is classified as economically disad-vantaged during the fiscal year two years prior, FTSE generated by that student shall have an additional value of 25%; (ii) if a student is classified as academically disad-vantaged during the fiscal year two years prior, FTSE generated by that student shall have an additional value of 25%; and (iii) if a student is classified as an adult learner on September 1
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	current data available to the agency for the funding year for each program or a comparable program. (D) The Coordinating Board shall determine whether a credential is expected to provide an individual self-sufficient wage within a period of five years by comparing the median real wage, as adjusted based on the Consumer Price Index calculated by the U.S. Bureau of Labor Statistics, earned by all recipients of the credential in their fifth year after receiving the credential according to all available data to

	(i) employer certifications provided under §13.595(b); (ii) information on program design, including at minimum the cost and length of the program; and (iii) any other information necessary for the Coordi-nating Board to apply the methodology under this section to the pro-gram proposed in an emerging or essential high-demand field. (4) Notwithstanding subsection (h) of this section, the fol-lowing limitations apply to a fundable credential: (A) For a credential under paragraph (1)(B) or (C) of this subsecti
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	student's participation in a structured co-enrollment program under subsection (f) of this section; (C) The student earned a minimum of 15 SCHs from the public junior community college district seeking the transfer fundable outcome during the period including the fiscal year in which they enroll at the GAI or private or independent institution and the four fiscal years prior; and (D) The attainment of the 15 SCHs satisfies the follow-ing restrictions: (i) The transfer fundable outcome shall exclude the 15 S

	with the requirements of this subsection. An institution shall only be funded for credentials reported in compliance with this section. (1) For a credential conferred in fiscal year 2026 to be eli-gible for funding, an institution must have conferred the credential in and reported the credential for fiscal year 2026, and the recipient must have earned the credential no earlier than June 1, 2025. (A) An associate degree that the institution conferred in and reported for fiscal year 2026 shall also be eligibl
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	Rule 13.661, Authority, establishes the portions of the TEC that authorize the Coordinating Board to adopt rules pertaining to community college finance. Rule 13.662, Applicability, establishes that the Coordinating Board will apply the rules in effect for the fiscal year in which the funding was delivered, unless otherwise provided. This provision provides guidance to institutions on which rules will apply as the Coordinating Board iterates and refines the com-munity college finance framework. This also cl
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	standing in a baccalaureate degree program as a prerequisite for admission. An ATC consists of at least 16 semester credit hours (SCH) and no more than 45 SCH and must be focused, clearly related to the prerequisite degree, and justifiable to meet industry or external agency requirements. (4) Associate Degree--An academic associate degree as de-fined under Texas Education Code, §61.003(11), or an applied associate degree as defined under Texas Education Code, §61.003(12)(B). (5) Baccalaureate Degree--A degr
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	(15) Credentialing Examination--A licensure or registra-tion exam required by a state or national regulatory entity or a certi-fication exam required by an authorized professional organization. An authorized professional organization is a national, industry-recognized organization that sets occupational proficiency standards, conducts ex-aminations to determine candidate proficiency, and confers an indus-try-based certification. (16) Dual Credit or Dual Enrollment Fundable Outcome--An outcome achieved when 
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	(24) High-Demand Fields--A field in which an institution awards a credential that provides a graduate with specific skills and knowledge required for the graduate to be successful in a high-demand occupation, based on the list of high-demand fields as defined in Sub-chapter T of this chapter (relating to Community College Finance Pro-gram: High-Demand Fields). (25) Individual Self-Sufficient Wage--The Coordinating Board calculates the Individual Self-Sufficient Wage for the purpose of this subchapter as the
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	the external committee and if appropriate for the content of the creden-tial; (C) The credential complies with the Single Course De-livery guidelines for WECM courses; and (D) The credential prepares students for employment in accordance with guidelines established for the Workforce Innovation and Opportunity Act. (33) Opportunity High School Diploma Fundable Out-come--An alternative means by which adult students enrolled in a workforce program at a public junior college may earn a high school diploma at a 
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	(a) Coordinating Board staff will calculate Base Tier funding for each public junior college district (district) as the greater of the Instruction and Operations (I&O) amount minus Local Share and zero. (b) A district's I&O amount is the sum of the number of Weighted Full-Time Student Equivalents (Weighted FTSE) enrolled at the district multiplied by the Basic Allotment amount calculated by the Commissioner of Higher Education as provided in subsection (c) of this section and the district's total Contact Ho
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	(1) Contact Hour Funding is equivalent to Basic Allotment Funding for the fiscal year; and (2) The sum of base tier funding to all districts for the fiscal year equals one-nineteenth of the sum of performance tier foundation payments calculated using fundable certified data as described in sub-chapter U of this chapter (relating to Community College Finance Pro-gram: Forecasting Methodology and Finance Policy) by June 1 prior to the fiscal year. (3) The Commissioner may modify the base tier funding on a pro
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	(b) Fundable Outcomes. Section 13.666 of this subchapter de-fines each Fundable Outcome type, including the methodology used to calculate each outcome. (c) Fundable Outcome Weight. Section 13.667 of this sub-chapter (relating to Performance Tier: Fundable Outcome Weights) and Subchapter T of this chapter (relating to Community College Fi-nance Program: High-Demand Fields) define each Fundable Outcome Weight type, including the methodology used to calculate each out-come. Fundable Outcome Weights consist of 
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	(E) In applying the methodology under this section to a program offering a credential in an emerging or essential high-de-mand field pursuant to §13.595(a) and (b) of this chapter (relating to Essential Occupations), the Coordinating Board may utilize other re-cent, relevant data, including: (i) employer certifications provided under §13.595(b) of this chapter; (ii) information on program design, including at minimum the cost and length of the program; and (iii) any other information necessary for the Coord
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	(B) A credential earned prior to September 1, 2026, but reported for fiscal year 2027 and satisfying all other requirements of this paragraph must be conferred no later than December 31, 2026, to be eligible for funding. (2) The coordinating board shall fund the following cre-dentials, provided they meet all other criteria of fundable credentials of value: (A) An Occupational Skills Award, or an Institutional Credential Leading to Licensure or Certification; (B) Level I Certificate or Continuing Education C
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	the student must be classified as economically disadvantaged at any point during the fiscal year in which the outcome was achieved or the four fiscal years prior at the institution in which the outcome was achieved. (3) For purposes of calculating economically disadvan-taged for Structured Co-Enrollment Fundable Outcome, the student must be classified as economically disadvantaged in the initial semester of enrollment in the Structured Co-Enrollment Program at either the community college or general academi
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	(C) For a student who completes a bachelor's degree as defined in §13.666(b) of this subchapter, 25 years of age or older on September 1 of the earliest fiscal year in which the student was enrolled during the period including the year in which the student earned the credential and the three fiscal years prior. (4) For purposes of calculating an Adult Learner for Struc-tured Co-Enrollment Fundable Outcome, the student must be classified as an Adult Learner in the initial semester of enrollment in the Struc-
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	The Texas Education Agency (TEA) proposes the repeal of §105.1011 and new §105.1011, concerning additional state aid for open-enrollment charter school facilities. The proposed repeal and new section would implement changes made by House Bill (HB) 2, 89th Texas Legislature, Regular Session, 2025, by defining eligibility criteria and implementing an annual certification provision to receive funding. BACKGROUND INFORMATION AND JUSTIFICATION: HB 2, 89th Texas Legislature, Regular Session, 2025, amended Texas E

	It would not create or eliminate a government program; would not require the creation of new employee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not expand or limit an existing regulation; would not increase or decrease the number of individuals subject to its applicability; and would not positively or adversely affect the sta
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	Cristina De La Fuente Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 475-1497 ♦ ♦ ♦ 19 TAC §105.1011 STATUTORY AUTHORITY. The new section is proposed un-der Texas Education Code (TEC), §12.106(c), as amended by House Bill 2, 89th Texas Legislature, Regular Session, 2025, which authorizes the commissioner to adopt rules necessary for the administration of state funding under TEC, §12.106(d), for open-enrollment 
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	sonable times, including when a lab or event using human bodies or body parts is occurring. Unannounced inspections may also occur to inspect, investigate or evaluate an entity's compliance with or to prevent a violation of the law; a Plan of Correction; or-der by the Commissioners, executive director or executive direc-tor's designee; court order for injunctive relief; or other regulatory purpose. The proposed rule establishes the scenarios in which the commission's inspections are for evaluating the indiv
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	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-PACT STATEMENT: The proposed rules have no anticipated adverse economic effect on small businesses, micro-busi-nesses, or rural communities. Therefore, an economic impact statement is not required. TAKINGS IMPACT ASSESSMENT: The proposed rules do not impose a burden on private real property and, therefore, do not constitute a taking under Texas Government Code §2007.043. GOVERNMENT GROWTH IMPACT STATEMENT: The Com-mission has determined that for the first five-ye
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	§206.31. Inspections. (a) The Commission shall conduct an inspection of each ap-plicant prior to the issuance of an initial authorization or registration certificate, and may conduct an inspection of each authorized entity applying for a renewal prior to issuing a renewal authorization or reg-istration certificate. (b) An individual or entity undergoing an ownership change, relocation to a new facility, or major renovations must pass an on-site inspection prior to receiving Commission approval for authoriza
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	(i) An individual or entity shall permit the Commission to in-spect and copy any requested information, unless prohibited by law. If it is necessary for the Commission to remove documents or other records from the individual or entity, the Commission must provide a written description of the information being removed and when it is ex-pected to be returned. The Commission must make a reasonable effort, consistent with the circumstances, to return any records removed in a timely manner. (j) During the inspec
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	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 10, 2026. TRD-202601579 Maria Haynes Interim Executive Director Texas Funeral Service Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 936-2474 ♦ ♦ ♦ TITLE 25. HEALTH SERVICES PART 1. DEPARTMENT OF STATE HEALTH SERVICES CHAPTER 228. RETAIL FOOD ESTABLISH-MENTS S



	(2) implementation of the proposed rule will not affect the number of DSHS employee positions; (3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to DSHS; (5) the proposed rule will not create a new regulation; (6) the proposed rule will not expand, limit, or repeal existing regulations; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) DSHS has insufficient 
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	To be considered, comments must be submitted no later than 14 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comment period; or (3) emailed before midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to


	SECTION-BY-SECTION SUMMARY The proposed amendment to §229.372 removes permitting lan-guage in subsection (a)(3) and (4) as part of the implementation of HB 2844, 89th Legislature, Regular Session, 2025; removes the permitting exemption for mobile food units permitted under local authority in subsection (b)(2)(K) and adds a reference to the proposed new rules in Chapter 226; removes the requirement for display of permits on mobile food units in subsection (h)(2); and removes the reference to mobile food unit
	SECTION-BY-SECTION SUMMARY The proposed amendment to §229.372 removes permitting lan-guage in subsection (a)(3) and (4) as part of the implementation of HB 2844, 89th Legislature, Regular Session, 2025; removes the permitting exemption for mobile food units permitted under local authority in subsection (b)(2)(K) and adds a reference to the proposed new rules in Chapter 226; removes the requirement for display of permits on mobile food units in subsection (h)(2); and removes the reference to mobile food unit
	islation that does not specifically state that Section 2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-tection Division, has determined that for each year of the first five years the rules are in effect, the public benefit will be statewide regulation of "mobile food vendors" under 25 Texas Administra-tive Code Chapter 226 pursuant to HB 2844. Additionally, the proposed amendments will make the rules easier to understand by updating reference
	islation that does not specifically state that Section 2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-tection Division, has determined that for each year of the first five years the rules are in effect, the public benefit will be statewide regulation of "mobile food vendors" under 25 Texas Administra-tive Code Chapter 226 pursuant to HB 2844. Additionally, the proposed amendments will make the rules easier to understand by updating reference
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	(a) Permitting fees. (1) A person who operates a food establishment shall ob-tain a permit from the department and pay a permit fee for each es-tablishment unless specifically exempted under subsection (b) or (c) of this section. All permit fees are nonrefundable. Permits are issued for a two-year term. The fees are based on gross annual volume of sales as follows: (A) for an establishment with gross annual volume of food sales of $0 -$49,999.99, the fee is $250; (B) for an establishment with gross annual v
	(a) Permitting fees. (1) A person who operates a food establishment shall ob-tain a permit from the department and pay a permit fee for each es-tablishment unless specifically exempted under subsection (b) or (c) of this section. All permit fees are nonrefundable. Permits are issued for a two-year term. The fees are based on gross annual volume of sales as follows: (A) for an establishment with gross annual volume of food sales of $0 -$49,999.99, the fee is $250; (B) for an establishment with gross annual v
	(a) Permitting fees. (1) A person who operates a food establishment shall ob-tain a permit from the department and pay a permit fee for each es-tablishment unless specifically exempted under subsection (b) or (c) of this section. All permit fees are nonrefundable. Permits are issued for a two-year term. The fees are based on gross annual volume of sales as follows: (A) for an establishment with gross annual volume of food sales of $0 -$49,999.99, the fee is $250; (B) for an establishment with gross annual v
	(a) Permitting fees. (1) A person who operates a food establishment shall ob-tain a permit from the department and pay a permit fee for each es-tablishment unless specifically exempted under subsection (b) or (c) of this section. All permit fees are nonrefundable. Permits are issued for a two-year term. The fees are based on gross annual volume of sales as follows: (A) for an establishment with gross annual volume of food sales of $0 -$49,999.99, the fee is $250; (B) for an establishment with gross annual v
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	(B) food establishments on federal property under fed-eral inspection authority; (C) food establishments under the inspection authority of state college or university personnel in accordance with the require-ments of §229.373 of this subchapter; (D) food establishments licensed under Texas Health and Safety Code Chapter 431, as manufacturers of food, provided the fee for licensure exceeds the permit fee required under this section; (E) food establishments under the inspection authority of the Texas Health a
	(B) food establishments on federal property under fed-eral inspection authority; (C) food establishments under the inspection authority of state college or university personnel in accordance with the require-ments of §229.373 of this subchapter; (D) food establishments licensed under Texas Health and Safety Code Chapter 431, as manufacturers of food, provided the fee for licensure exceeds the permit fee required under this section; (E) food establishments under the inspection authority of the Texas Health a
	(B) food establishments on federal property under fed-eral inspection authority; (C) food establishments under the inspection authority of state college or university personnel in accordance with the require-ments of §229.373 of this subchapter; (D) food establishments licensed under Texas Health and Safety Code Chapter 431, as manufacturers of food, provided the fee for licensure exceeds the permit fee required under this section; (E) food establishments under the inspection authority of the Texas Health a




	poration, the officers and directors; in any other association, those in a managerial capacity; (5) the signature of the owner, operator, or other authorized person; and (6) any other information the department may require issu-ing a permit. (e) Temporary food establishments. An organizer of an event at which a temporary food establishment operates shall obtain a permit for each temporary food establishment. In the absence of an event organizer, each temporary event operator shall obtain a permit. The appli
	poration, the officers and directors; in any other association, those in a managerial capacity; (5) the signature of the owner, operator, or other authorized person; and (6) any other information the department may require issu-ing a permit. (e) Temporary food establishments. An organizer of an event at which a temporary food establishment operates shall obtain a permit for each temporary food establishment. In the absence of an event organizer, each temporary event operator shall obtain a permit. The appli
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	under Texas Health and Safety Code §437.0125, the permit holder shall pay as follows: (A) for an establishment with gross annual volume of food sales of $0 -$49,999.99, the fee is $125; (B) for an establishment with gross annual volume of food sales of $50,000.00 -$149,999.99, the fee is $250; (C) for an establishment with gross annual volume of food sales of $150,000.00 or more, the fee is $375; or (D) for each [mobile food unit, roadside vendor,] school food establishment or central preparation facility, 
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	(B) An application and inspection fee must be submit-ted to the department at least 6 weeks before the earliest desired inspec-tion date. (b) Non-permitted food establishments, other than schools, in-spection fee requirement. Non-permitted food establishments, that are nonprofit organizations as defined in §229.471(6) [§229.471(7)] of this subchapter (relating to Definitions), are not exempt from paying an inspection fee as required under subsection (a) of this section. Non-profit organizations are exempt f
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	(e) Application for inspection request. The inspection request shall be submitted on an application form furnished by the department and shall contain the following information: (1) the name under which an establishment is operated; (2) the mailing address and street address of the establish-ment; and (3) the signature of the owner, operator, or other authorized person. (f) Two or more establishments. If a person owns or operates two or more establishments, each establishment shall request inspec-tions sepa
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	affect a person's ability to receive or maintain an administrator's license. The purpose of the proposal is also to update rules and defi-nitions to provide additional detail regarding background check and licensing procedures and to improve the readability and un-derstanding of the rules. SECTION-BY-SECTION SUMMARY The proposed amendment to Subchapter A, Division 2, amends the title of the division. The proposed amendment to §745.21 (1) amends the rule ti-tle; (2) amends and deletes many of the existing te
	affect a person's ability to receive or maintain an administrator's license. The purpose of the proposal is also to update rules and defi-nitions to provide additional detail regarding background check and licensing procedures and to improve the readability and un-derstanding of the rules. SECTION-BY-SECTION SUMMARY The proposed amendment to Subchapter A, Division 2, amends the title of the division. The proposed amendment to §745.21 (1) amends the rule ti-tle; (2) amends and deletes many of the existing te
	affect a person's ability to receive or maintain an administrator's license. The purpose of the proposal is also to update rules and defi-nitions to provide additional detail regarding background check and licensing procedures and to improve the readability and un-derstanding of the rules. SECTION-BY-SECTION SUMMARY The proposed amendment to Subchapter A, Division 2, amends the title of the division. The proposed amendment to §745.21 (1) amends the rule ti-tle; (2) amends and deletes many of the existing te
	The proposed amendment to §745.683 (1) amends the rule ti-tle; (2) clarifies that a child-placing agency may request a risk evaluation; and (3) simplifies language for better readability and understanding. The proposed amendment to §745.695 (1) amends the rule title; (2) removes cross-references to other rules; and (3) simplifies language and makes nonsubstantive changes to punctuation for better readability and understanding. The proposed amendment to Subchapter F, Division 7, renum-bers the division to Di
	(5) the proposed rules will create new regulations; (6) the proposed rules will expand and repeal existing regula-tions; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any addit
	(5) the proposed rules will create new regulations; (6) the proposed rules will expand and repeal existing regula-tions; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any addit
	(5) the proposed rules will create new regulations; (6) the proposed rules will expand and repeal existing regula-tions; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any addit
	(5) the proposed rules will create new regulations; (6) the proposed rules will expand and repeal existing regula-tions; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any addit
	(5) the proposed rules will create new regulations; (6) the proposed rules will expand and repeal existing regula-tions; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any addit
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	indicate "Comments on Proposed Rule 25R018" in the subject line. SUBCHAPTER A. PRECEDENCE AND DEFINITIONS DIVISION 2. DEFINITIONS [FOR LICENSING] 26 TAC §745.21 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §524.0005, which provides the executive commissioner of HHSC with broad 
	indicate "Comments on Proposed Rule 25R018" in the subject line. SUBCHAPTER A. PRECEDENCE AND DEFINITIONS DIVISION 2. DEFINITIONS [FOR LICENSING] 26 TAC §745.21 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §524.0005, which provides the executive commissioner of HHSC with broad 




	(10) [(7)] Child care [Child-care] facility--An operation defined in Texas Human Resources Code §42.002(3). [An establish-ment subject to regulation by Licensing that provides assessment, care, training, education, custody, treatment, or supervision for a child who is not related by blood, marriage, or adoption to the owner or operator of the facility, for all or part of the 24-hour day, whether or not the establishment operates for profit or charges for its services. A child-care facility includes the peop
	(10) [(7)] Child care [Child-care] facility--An operation defined in Texas Human Resources Code §42.002(3). [An establish-ment subject to regulation by Licensing that provides assessment, care, training, education, custody, treatment, or supervision for a child who is not related by blood, marriage, or adoption to the owner or operator of the facility, for all or part of the 24-hour day, whether or not the establishment operates for profit or charges for its services. A child-care facility includes the peop
	(10) [(7)] Child care [Child-care] facility--An operation defined in Texas Human Resources Code §42.002(3). [An establish-ment subject to regulation by Licensing that provides assessment, care, training, education, custody, treatment, or supervision for a child who is not related by blood, marriage, or adoption to the owner or operator of the facility, for all or part of the 24-hour day, whether or not the establishment operates for profit or charges for its services. A child-care facility includes the peop
	(10) [(7)] Child care [Child-care] facility--An operation defined in Texas Human Resources Code §42.002(3). [An establish-ment subject to regulation by Licensing that provides assessment, care, training, education, custody, treatment, or supervision for a child who is not related by blood, marriage, or adoption to the owner or operator of the facility, for all or part of the 24-hour day, whether or not the establishment operates for profit or charges for its services. A child-care facility includes the peop
	(10) [(7)] Child care [Child-care] facility--An operation defined in Texas Human Resources Code §42.002(3). [An establish-ment subject to regulation by Licensing that provides assessment, care, training, education, custody, treatment, or supervision for a child who is not related by blood, marriage, or adoption to the owner or operator of the facility, for all or part of the 24-hour day, whether or not the establishment operates for profit or charges for its services. A child-care facility includes the peop



	(15) [(12)] Contiguous [operations]--Sharing [Two or more operations that touch at a point on] a common border or [are] located in the same building. (16) [(13)] Controlling person--A person described in Texas Human Resources Code §42.002(18). [As defined in §745.901 of this chapter (relating to Who is a controlling person at a child-care operation?).] (17) Criminal history--Information collected by criminal justice agencies about a person's interactions with the criminal justice system, including a person'
	(15) [(12)] Contiguous [operations]--Sharing [Two or more operations that touch at a point on] a common border or [are] located in the same building. (16) [(13)] Controlling person--A person described in Texas Human Resources Code §42.002(18). [As defined in §745.901 of this chapter (relating to Who is a controlling person at a child-care operation?).] (17) Criminal history--Information collected by criminal justice agencies about a person's interactions with the criminal justice system, including a person'
	(15) [(12)] Contiguous [operations]--Sharing [Two or more operations that touch at a point on] a common border or [are] located in the same building. (16) [(13)] Controlling person--A person described in Texas Human Resources Code §42.002(18). [As defined in §745.901 of this chapter (relating to Who is a controlling person at a child-care operation?).] (17) Criminal history--Information collected by criminal justice agencies about a person's interactions with the criminal justice system, including a person'
	(15) [(12)] Contiguous [operations]--Sharing [Two or more operations that touch at a point on] a common border or [are] located in the same building. (16) [(13)] Controlling person--A person described in Texas Human Resources Code §42.002(18). [As defined in §745.901 of this chapter (relating to Who is a controlling person at a child-care operation?).] (17) Criminal history--Information collected by criminal justice agencies about a person's interactions with the criminal justice system, including a person'



	(30) [(21)] Full license--Issued to operate a child care oper-ation after meeting the requirements of this chapter either while main-taining a license or to issue a full license instead of an initial license as described in this chapter. [The type of full permit that is issued to an operation that requires a license. See also §745.341 of this chapter (relating to What type of permit does Licensing issue?) and §745.343 of this chapter (relating to What is the difference between an initial li-cense and a full
	(30) [(21)] Full license--Issued to operate a child care oper-ation after meeting the requirements of this chapter either while main-taining a license or to issue a full license instead of an initial license as described in this chapter. [The type of full permit that is issued to an operation that requires a license. See also §745.341 of this chapter (relating to What type of permit does Licensing issue?) and §745.343 of this chapter (relating to What is the difference between an initial li-cense and a full
	(30) [(21)] Full license--Issued to operate a child care oper-ation after meeting the requirements of this chapter either while main-taining a license or to issue a full license instead of an initial license as described in this chapter. [The type of full permit that is issued to an operation that requires a license. See also §745.341 of this chapter (relating to What type of permit does Licensing issue?) and §745.343 of this chapter (relating to What is the difference between an initial li-cense and a full
	(30) [(21)] Full license--Issued to operate a child care oper-ation after meeting the requirements of this chapter either while main-taining a license or to issue a full license instead of an initial license as described in this chapter. [The type of full permit that is issued to an operation that requires a license. See also §745.341 of this chapter (relating to What type of permit does Licensing issue?) and §745.343 of this chapter (relating to What is the difference between an initial li-cense and a full
	(30) [(21)] Full license--Issued to operate a child care oper-ation after meeting the requirements of this chapter either while main-taining a license or to issue a full license instead of an initial license as described in this chapter. [The type of full permit that is issued to an operation that requires a license. See also §745.341 of this chapter (relating to What type of permit does Licensing issue?) and §745.343 of this chapter (relating to What is the difference between an initial li-cense and a full
	(30) [(21)] Full license--Issued to operate a child care oper-ation after meeting the requirements of this chapter either while main-taining a license or to issue a full license instead of an initial license as described in this chapter. [The type of full permit that is issued to an operation that requires a license. See also §745.341 of this chapter (relating to What type of permit does Licensing issue?) and §745.343 of this chapter (relating to What is the difference between an initial li-cense and a full



	(G) Chapter 749 of this title (relating to Minimum Stan-dards for Child-Placing Agencies); and [(H) Chapter 750 of this title (relating to Minimum Standards for Independent Foster Homes); and] (H) [(I)] Subchapter D, Division 11 of this chapter (re-lating to Employer-Based Child Care). (42) Name-based Texas criminal history check--A search that compares a subject's name with the: (A) DPS database of arrests and dispositions for alleged crimes committed in Texas; and (B) DPS database for the Texas sex offend
	(G) Chapter 749 of this title (relating to Minimum Stan-dards for Child-Placing Agencies); and [(H) Chapter 750 of this title (relating to Minimum Standards for Independent Foster Homes); and] (H) [(I)] Subchapter D, Division 11 of this chapter (re-lating to Employer-Based Child Care). (42) Name-based Texas criminal history check--A search that compares a subject's name with the: (A) DPS database of arrests and dispositions for alleged crimes committed in Texas; and (B) DPS database for the Texas sex offend
	(G) Chapter 749 of this title (relating to Minimum Stan-dards for Child-Placing Agencies); and [(H) Chapter 750 of this title (relating to Minimum Standards for Independent Foster Homes); and] (H) [(I)] Subchapter D, Division 11 of this chapter (re-lating to Employer-Based Child Care). (42) Name-based Texas criminal history check--A search that compares a subject's name with the: (A) DPS database of arrests and dispositions for alleged crimes committed in Texas; and (B) DPS database for the Texas sex offend
	(G) Chapter 749 of this title (relating to Minimum Stan-dards for Child-Placing Agencies); and [(H) Chapter 750 of this title (relating to Minimum Standards for Independent Foster Homes); and] (H) [(I)] Subchapter D, Division 11 of this chapter (re-lating to Employer-Based Child Care). (42) Name-based Texas criminal history check--A search that compares a subject's name with the: (A) DPS database of arrests and dispositions for alleged crimes committed in Texas; and (B) DPS database for the Texas sex offend




	(54) Present at an operation--A person is present at an op-eration if the person has or may have contact with children in care. This includes: (A) the person is physically present at an operation while any child is in care, unless the person is present for the sole purpose of attending orientation or pre-service training or is briefly present for business unrelated to child care and does not have contact with children in care; (B) the person has responsibilities that may require the person to be present at 
	(54) Present at an operation--A person is present at an op-eration if the person has or may have contact with children in care. This includes: (A) the person is physically present at an operation while any child is in care, unless the person is present for the sole purpose of attending orientation or pre-service training or is briefly present for business unrelated to child care and does not have contact with children in care; (B) the person has responsibilities that may require the person to be present at 
	(54) Present at an operation--A person is present at an op-eration if the person has or may have contact with children in care. This includes: (A) the person is physically present at an operation while any child is in care, unless the person is present for the sole purpose of attending orientation or pre-service training or is briefly present for business unrelated to child care and does not have contact with children in care; (B) the person has responsibilities that may require the person to be present at 
	(54) Present at an operation--A person is present at an op-eration if the person has or may have contact with children in care. This includes: (A) the person is physically present at an operation while any child is in care, unless the person is present for the sole purpose of attending orientation or pre-service training or is briefly present for business unrelated to child care and does not have contact with children in care; (B) the person has responsibilities that may require the person to be present at 



	striction HHSC has [we have] placed on a permit. Anyone providing or seeking to provide care or a service that is subject to regulation must comply with all [the] applicable requirements. This includes a permit holder, an applicant for a permit, and anyone providing care or a ser-vice without the appropriate permit. (58) Renewal background check--A background check that an operation requests for a person who has already had an initial back-ground check at the operation. (59) [(38)] Report--Any [A] communica

	Who are designated perpetrators and sustained perpetrators of child abuse or neglect?).] (70) TEA--Texas Education Agency. (71) Texas sex offender registry--A registry maintained by DPS that contains records on persons who are required to register as sex offenders in Texas. (72) TJJD--Texas Juvenile Justice Department. (73) Unsupervised access--Access to a child in care with-out the presence of another person who is a qualified caregiver. The agency certifies that legal counsel has reviewed the pro-posal an
	Who are designated perpetrators and sustained perpetrators of child abuse or neglect?).] (70) TEA--Texas Education Agency. (71) Texas sex offender registry--A registry maintained by DPS that contains records on persons who are required to register as sex offenders in Texas. (72) TJJD--Texas Juvenile Justice Department. (73) Unsupervised access--Access to a child in care with-out the presence of another person who is a qualified caregiver. The agency certifies that legal counsel has reviewed the pro-posal an
	Who are designated perpetrators and sustained perpetrators of child abuse or neglect?).] (70) TEA--Texas Education Agency. (71) Texas sex offender registry--A registry maintained by DPS that contains records on persons who are required to register as sex offenders in Texas. (72) TJJD--Texas Juvenile Justice Department. (73) Unsupervised access--Access to a child in care with-out the presence of another person who is a qualified caregiver. The agency certifies that legal counsel has reviewed the pro-posal an
	Who are designated perpetrators and sustained perpetrators of child abuse or neglect?).] (70) TEA--Texas Education Agency. (71) Texas sex offender registry--A registry maintained by DPS that contains records on persons who are required to register as sex offenders in Texas. (72) TJJD--Texas Juvenile Justice Department. (73) Unsupervised access--Access to a child in care with-out the presence of another person who is a qualified caregiver. The agency certifies that legal counsel has reviewed the pro-posal an

	DIVISION 1. REQUESTING BACKGROUND CHECKS 26 TAC §745.609, §745.615 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §524.0005, which provides the executive commissioner of HHSC with broad rule-making authority. In addition, the adoption of rule changes relating to §§745.21, 745.601
	DIVISION 1. REQUESTING BACKGROUND CHECKS 26 TAC §745.609, §745.615 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §524.0005, which provides the executive commissioner of HHSC with broad rule-making authority. In addition, the adoption of rule changes relating to §§745.21, 745.601
	DIVISION 1. REQUESTING BACKGROUND CHECKS 26 TAC §745.609, §745.615 STATUTORY AUTHORITY The amendments are authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §524.0005, which provides the executive commissioner of HHSC with broad rule-making authority. In addition, the adoption of rule changes relating to §§745.21, 745.601





	to What types of background checks are required for persons at listed family homes that only provide care to related children?).] §745.615. Background Check Requirements for Certain Listed Fam-ily Homes. [What types of background checks are required for persons at listed family homes that only provide care to related children?] For listed family homes that only care for [provide care to related] chil-dren related to the caregiver, a person [persons] required to have a back-ground check [under §745.605 of th
	to What types of background checks are required for persons at listed family homes that only provide care to related children?).] §745.615. Background Check Requirements for Certain Listed Fam-ily Homes. [What types of background checks are required for persons at listed family homes that only provide care to related children?] For listed family homes that only care for [provide care to related] chil-dren related to the caregiver, a person [persons] required to have a back-ground check [under §745.605 of th
	to What types of background checks are required for persons at listed family homes that only provide care to related children?).] §745.615. Background Check Requirements for Certain Listed Fam-ily Homes. [What types of background checks are required for persons at listed family homes that only provide care to related children?] For listed family homes that only care for [provide care to related] chil-dren related to the caregiver, a person [persons] required to have a back-ground check [under §745.605 of th

	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601500 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 2. DETERMINATIONS REGARDING BACKGROUND CHECKS 26 TAC §745.631, §745.643 STATUTORY AUTHORITY The amendments are autho
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601500 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 2. DETERMINATIONS REGARDING BACKGROUND CHECKS 26 TAC §745.631, §745.643 STATUTORY AUTHORITY The amendments are autho
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601500 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 2. DETERMINATIONS REGARDING BACKGROUND CHECKS 26 TAC §745.631, §745.643 STATUTORY AUTHORITY The amendments are autho



	(1) the person [The subject] should first talk to [work with] the CBCU representative who [that] made the background check deter-mination and [to] provide updated disposition information or additional documentation; and (2) if [If] the person [subject] cannot resolve the problem this way [is unable to resolve the issue in this manner], then the person may seek help [subject may seek resolution of the issue] from the agency that gave [provided] the results to [upon which] the CBCU [background check determina
	(1) the person [The subject] should first talk to [work with] the CBCU representative who [that] made the background check deter-mination and [to] provide updated disposition information or additional documentation; and (2) if [If] the person [subject] cannot resolve the problem this way [is unable to resolve the issue in this manner], then the person may seek help [subject may seek resolution of the issue] from the agency that gave [provided] the results to [upon which] the CBCU [background check determina
	(1) the person [The subject] should first talk to [work with] the CBCU representative who [that] made the background check deter-mination and [to] provide updated disposition information or additional documentation; and (2) if [If] the person [subject] cannot resolve the problem this way [is unable to resolve the issue in this manner], then the person may seek help [subject may seek resolution of the issue] from the agency that gave [provided] the results to [upon which] the CBCU [background check determina
	(1) the person [The subject] should first talk to [work with] the CBCU representative who [that] made the background check deter-mination and [to] provide updated disposition information or additional documentation; and (2) if [If] the person [subject] cannot resolve the problem this way [is unable to resolve the issue in this manner], then the person may seek help [subject may seek resolution of the issue] from the agency that gave [provided] the results to [upon which] the CBCU [background check determina
	(1) the person [The subject] should first talk to [work with] the CBCU representative who [that] made the background check deter-mination and [to] provide updated disposition information or additional documentation; and (2) if [If] the person [subject] cannot resolve the problem this way [is unable to resolve the issue in this manner], then the person may seek help [subject may seek resolution of the issue] from the agency that gave [provided] the results to [upon which] the CBCU [background check determina


	(3) unprofessional conduct demonstrating an inappropri-ate sexual, romantic, or interpersonal relationship with or interest in a child. (c) A SEMARC finding regarding physical abuse results in an absolute bar except for a kinship caregiver, who is eligible for a risk evaluation if the finding is more than five years old. (d) In addition to the exception noted in subsection (c) of this section, the following SEMARC findings are eligible for a risk evalu-ation: (1) neglect; (2) emotional, verbal, or psycholog
	(3) unprofessional conduct demonstrating an inappropri-ate sexual, romantic, or interpersonal relationship with or interest in a child. (c) A SEMARC finding regarding physical abuse results in an absolute bar except for a kinship caregiver, who is eligible for a risk evaluation if the finding is more than five years old. (d) In addition to the exception noted in subsection (c) of this section, the following SEMARC findings are eligible for a risk evalu-ation: (1) neglect; (2) emotional, verbal, or psycholog
	(3) unprofessional conduct demonstrating an inappropri-ate sexual, romantic, or interpersonal relationship with or interest in a child. (c) A SEMARC finding regarding physical abuse results in an absolute bar except for a kinship caregiver, who is eligible for a risk evaluation if the finding is more than five years old. (d) In addition to the exception noted in subsection (c) of this section, the following SEMARC findings are eligible for a risk evalu-ation: (1) neglect; (2) emotional, verbal, or psycholog
	(3) unprofessional conduct demonstrating an inappropri-ate sexual, romantic, or interpersonal relationship with or interest in a child. (c) A SEMARC finding regarding physical abuse results in an absolute bar except for a kinship caregiver, who is eligible for a risk evaluation if the finding is more than five years old. (d) In addition to the exception noted in subsection (c) of this section, the following SEMARC findings are eligible for a risk evalu-ation: (1) neglect; (2) emotional, verbal, or psycholog
	(3) unprofessional conduct demonstrating an inappropri-ate sexual, romantic, or interpersonal relationship with or interest in a child. (c) A SEMARC finding regarding physical abuse results in an absolute bar except for a kinship caregiver, who is eligible for a risk evaluation if the finding is more than five years old. (d) In addition to the exception noted in subsection (c) of this section, the following SEMARC findings are eligible for a risk evalu-ation: (1) neglect; (2) emotional, verbal, or psycholog






	a risk evaluation for a criminal conviction, child abuse or neglect find-ing, or crime for which the subject has been arrested or charged]. §745.695. Risk Evaluation Determination. [What factors does the CBCU use when deciding whether the subject of a background check poses a risk to the health or safety of children in a particular opera-tion?] When making a risk evaluation determination [decision], the CBCU reviews [will review] all of the information submitted by the requestor [submitted under §745.689 or
	a risk evaluation for a criminal conviction, child abuse or neglect find-ing, or crime for which the subject has been arrested or charged]. §745.695. Risk Evaluation Determination. [What factors does the CBCU use when deciding whether the subject of a background check poses a risk to the health or safety of children in a particular opera-tion?] When making a risk evaluation determination [decision], the CBCU reviews [will review] all of the information submitted by the requestor [submitted under §745.689 or
	a risk evaluation for a criminal conviction, child abuse or neglect find-ing, or crime for which the subject has been arrested or charged]. §745.695. Risk Evaluation Determination. [What factors does the CBCU use when deciding whether the subject of a background check poses a risk to the health or safety of children in a particular opera-tion?] When making a risk evaluation determination [decision], the CBCU reviews [will review] all of the information submitted by the requestor [submitted under §745.689 or

	DIVISION 6. IMMEDIATE THREAT OR DANGER TO THE HEALTH OR SAFETY OF CHILDREN 26 TAC §745.751 STATUTORY AUTHORITY The amendment is authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, as well as Texas Government Code §524.0005, which provides the executive commissioner of HHSC with broad rule-making authority. In addition, the adoption of rule changes relatin

	Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601505 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 7. ADMINISTRATOR'S LICENSING 26 TAC §745.775 STATUTORY AUTHORITY The amendment is authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the h
	Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601505 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 7. ADMINISTRATOR'S LICENSING 26 TAC §745.775 STATUTORY AUTHORITY The amendment is authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the h
	Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601505 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ DIVISION 7. ADMINISTRATOR'S LICENSING 26 TAC §745.775 STATUTORY AUTHORITY The amendment is authorized by Texas Government Code §524.0151, which provides that the executive commissioner of HHSC shall adopt rules for the operation and provision of services by the h
	of findings from the Central Registry or out-of-state child abuse and neglect registries may affect a subject's ability to be present at an operation?) that would bar you from being present at an operation;] [(2) Are on a sex offender registry; or] [(3) Have a felony conviction of a financial crime, as spec-ified in subsection (b) of this section, within the past 10 years.] [(d) You may receive and maintain an administrator's license if you have a felony conviction of a financial crime older than 10 years o
	of findings from the Central Registry or out-of-state child abuse and neglect registries may affect a subject's ability to be present at an operation?) that would bar you from being present at an operation;] [(2) Are on a sex offender registry; or] [(3) Have a felony conviction of a financial crime, as spec-ified in subsection (b) of this section, within the past 10 years.] [(d) You may receive and maintain an administrator's license if you have a felony conviction of a financial crime older than 10 years o
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	§745.8483. Portions of a Child Care Record that Are Confidential. [What portions of a child care record are confidential?] The following parts [We can provide most portions of a child care record to the public. However, the following lists the portions] of a child care record [that] are confidential and will not be shared with [released to] the public in any manner, unless there is [noted as] an exception elsewhere in statute or rule [in §745.8487 of this division (relating to Are there any exceptions that 
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	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 8, 2026. TRD-202601507 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 438-3269 ♦ ♦ ♦ TITLE 31. NATURAL RESOURCES AND CONSERVATION PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 65. WILDLIFE SUBCHAPTER X. M

	Because the functionality and utility of the IPM depend upon accurate, timely data, particularly with respect to mountain lion mortality and mortality rates, staff have concluded that the best avenue to acquiring meaningful scientific data on mountain lion populations is to require some sort of mandatory harvest report-ing program, which would provide the department with accurate, highly useful data collected at county-level scale (because the population inferences for mountain lions must be made at broad s
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	Under provisions of Government Code, Chapter 2006, a state agency must prepare an economic impact statement and a regu-latory flexibility analysis for a rule that may have an adverse eco-nomic effect on small businesses, micro-businesses, and rural communities. As required by Government Code, §2006.002(g), in April 2008, the Office of the Attorney General issued guide-lines to assist state agencies in determining a proposed rule's potential adverse economic impact on small businesses. Those guidelines state
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	(e) A person who takes a mountain lion in this state must report the take via the department's website or mobile application within 24 hours. (1) A report is not valid unless it contains, at a minimum, the following: (A) species of harvest; (B) date of harvest, if known; (C) county of harvest; (D) method of take; and (E) measure of effort (the amount of time devoted to the take activity resulting in harvest). (2) Within 60 days of reporting take as required by this sub-section, the person who harvested the 
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	subchapter, address problematic processes, and improve administrative efficiencies with the goal of strengthening and improving the delivery of wildlife rehabilitation activities in Texas. The proposed amendment to §69.43, concerning Definitions, would add definitions for "animal control authority," "large wildlife rehabilitation center," "licensed veterinarian," "reportable disease," and "wildlife health crisis." The proposed amendment would define "animal control authority" as "the local govern-mental ent
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	Finally, the proposed amendment would clarify that "supervisory permittee" and "permittee" are synonymous with respect to ref-erences in the rule, and would correct and relocate current para-graph (12) to preserve meaning and alphabetical order. The proposed amendment to §69.44, concerning General Pro-visions, would consist of several actions. The department has determined that the section is unwieldy and thematically incon-sistent; therefore, the proposed amendment would rearrange ex-isting provisions acco
	Finally, the proposed amendment would clarify that "supervisory permittee" and "permittee" are synonymous with respect to ref-erences in the rule, and would correct and relocate current para-graph (12) to preserve meaning and alphabetical order. The proposed amendment to §69.44, concerning General Pro-visions, would consist of several actions. The department has determined that the section is unwieldy and thematically incon-sistent; therefore, the proposed amendment would rearrange ex-isting provisions acco
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	pable of survival in the wild should be euthanized unless it can be used to benefit the species or human understanding of biology because the animal cannot live as nature intended. The depart-ment also wishes to avoid any possibility of inadvertently creating a legal pathway for the intentional acquisition of wildlife for per-sonal use or enjoyment. For these reasons, the department pro-poses new provisions, in addition to the current provisions, that would require non-releasable wildlife to be kept at the 
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	ted wildlife rehabilitator in Texas. The department believes that two years of experience as a wildlife rehabilitator should be the minimum standard for supervision of other persons conducting wildlife rehabilitation activities as authorized under the subchap-ter. The Type C permit would address complex rehabilitation activities, authorize the permittee to supervise up to 10 subper-mittees at up to five satellite facilities, and require the permit-tee to document at least five years of experience as a permi
	365 days unless recommended in writing by a licensed veteri-narian and the department. As mentioned previously in this pre-amble, the intent of wildlife rehabilitation is the return of wildlife to native systems, with exceptions for certain non-releasables. The wildlife rehabilitation permit is not a pet permit, nor is it com-panion-animal permit. The department reasons that a year is sufficient time to restore most injured or sick wildlife to a state of health that would permit re-introduction to the wild,
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	nual reporting for certain permittees, and would amend subsec-tion (b) to require at least eight hours of training annually, as well as a letter from licensed veterinarian attesting to the willingness to provide consulting services to the permittee. The department believes it is important for permitted wildlife rehabilitators to par-ticipate in continuing education furnished by recognized profes-sional organizations and associations so as to be aware of and familiar with current developments and trends that
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	voke a license or permit affected by the proposed new subchap-ter. Those rules are located at 31 TAC Chapter 56 and include the license affected by this rulemaking; thus, the section is no longer necessary. Richard Heilbrun, Wildlife Division Deputy Director, has deter-mined that for each of the first five years that the rules are in effect, there will be no fiscal implications to state or local gov-ernments as a result of administering or enforcing the rules, be-cause the rules will be administered and enf
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	as the agency has determined that the rules as proposed will not impact local economies. The department has determined that Government Code, §2001.0225 (Regulatory Analysis of Major Environmental Rules), does not apply to the proposed rules. The department has determined that there will not be a taking of private real property, as defined by Government Code, Chapter 2007, as a result of the proposed rules. In compliance with the requirements of Government Code, §2001.0221, the department has prepared the fo
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	(6) [(5)] Human imprinting or human bonding--A depen-dency or fixation upon humans as parent substitutes or companions. (7) Large Wildlife Rehabilitation Center--A registered fa-cility that: (A) has received at least 3,000 animals in each of the preceding three years; and (B) employs the permittee on a full or part-time basis to conduct activities for which a permit under this subchapter is required. (8) Licensed veterinarian--A person licensed by the Texas Board of Veterinary Medical Examiners to practice 
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	issued under this subchapter shall be conducted only at a rehabilitation facility or satellite facility registered with the department via an elec-tronic application designated by the department for that purpose. (3) Wildlife held under the authority of a permit issued un-der this subchapter: (A) shall not be commingled with domestic pets, live-stock, exotic livestock, exotic fowl, or non-indigenous wildlife; and (B) may not be sold, bartered, or exchanged for any consideration. A permit issued under this s
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	(1) No person may conduct educational display activities involving non-releasable wildlife under Type A, B, or C permits unless the supervisory permittee is present during the activity. Non-releasable wildlife: (A) must be housed at the supervisory permittee's reg-istered facility; (B) shall not be displayed to the public except as pro-vided in this subchapter for educational activities; (C) shall not be touched or handled by the public at any time; and (D) shall be restrained at all times during educationa
	(1) No person may conduct educational display activities involving non-releasable wildlife under Type A, B, or C permits unless the supervisory permittee is present during the activity. Non-releasable wildlife: (A) must be housed at the supervisory permittee's reg-istered facility; (B) shall not be displayed to the public except as pro-vided in this subchapter for educational activities; (C) shall not be touched or handled by the public at any time; and (D) shall be restrained at all times during educationa
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	[(1) Permission to retain non-releasable wildlife may be granted only to permittees who have at least three years' experience as a permitted wildlife rehabilitator.] [(2) The department may permit the retention of non-re-leasable wildlife for approved educational, fostering, or socialization purposes, or for transfer to zoological, scientific, or educational permit-tees. Requests must be made in writing to the department and no trans-fer shall take place until the department has approved the request. A requ
	[(1) Permission to retain non-releasable wildlife may be granted only to permittees who have at least three years' experience as a permitted wildlife rehabilitator.] [(2) The department may permit the retention of non-re-leasable wildlife for approved educational, fostering, or socialization purposes, or for transfer to zoological, scientific, or educational permit-tees. Requests must be made in writing to the department and no trans-fer shall take place until the department has approved the request. A requ

	(3) interred or incinerated onsite in compliance with any applicable local, state, or federal law regarding animal carcass burial or disposal. (4) Open-pit disposal and burn-pile incineration are pro-hibited. (g) [(p)] Exceptions. (1) Except as otherwise provided under Chapter 65, Sub-chapter B, of this title (relating to Disease Detection and Response), licensed veterinarians may hold, possess, and transport wildlife to pro-vide emergency medical care or stabilization care until they are sta-bilized and ab
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	gency medical care or stabilization care until they are stabilized and able to be transferred, at which time the wildlife must be transferred to a permitted rehabilitator.] (b) [(c)] A person may possess protected wildlife for rehabili-tation purposes at a satellite facility, provided: (1) the person is listed as a subpermittee on the valid permit of a supervisory permittee and possesses a copy of the valid permit at the satellite facility; (A) the supervisory permittee has registered the facility with the 
	gency medical care or stabilization care until they are stabilized and able to be transferred, at which time the wildlife must be transferred to a permitted rehabilitator.] (b) [(c)] A person may possess protected wildlife for rehabili-tation purposes at a satellite facility, provided: (1) the person is listed as a subpermittee on the valid permit of a supervisory permittee and possesses a copy of the valid permit at the satellite facility; (A) the supervisory permittee has registered the facility with the 
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	(2) have at least 800 hours of documented wildlife rehabil-itation experience at any level; and (3) have been either: (A) a subpermittee in Texas for at least two years; or (B) a permitted wildlife rehabilitator in another state for at least two years. (4) The department will consider wildlife rehabilitation ex-perience lawfully obtained under an equivalent permit issued by an-other state. (b) The requirements of subsection (a) of this section do not apply to any person who, as of the effective date of this
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	the National Wildlife Rehabilitator's Association, or other department-approved organization or entity [within the preceding three years]; (2) a current Wildlife Rehabilitator Certification provided by the International Wildlife Rehabilitation Coalition; or (3) attendance at a national wildlife rehabilitators confer-ence within the preceding three years; and (4) a letter from a licensed veterinarian attesting willing-ness to provide wildlife veterinary consultation services to the permit-tee. (c) The depart
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	(C) the name, address, phone number, and, if possible, an email address for each person from whom an animal is acquired or received; (D) the approximate or exact geographical location where each animal was found before being acquired or obtained; (E) a reference identifier assigned to the wildlife; (F) the RFID tag number assigned to a white-tailed or mule deer; and (G) final disposition data for each animal, including: (i) the cause of final disposition; (ii) the date and time of final disposition; and (ii
	(C) the name, address, phone number, and, if possible, an email address for each person from whom an animal is acquired or received; (D) the approximate or exact geographical location where each animal was found before being acquired or obtained; (E) a reference identifier assigned to the wildlife; (F) the RFID tag number assigned to a white-tailed or mule deer; and (G) final disposition data for each animal, including: (i) the cause of final disposition; (ii) the date and time of final disposition; and (ii
	(C) the name, address, phone number, and, if possible, an email address for each person from whom an animal is acquired or received; (D) the approximate or exact geographical location where each animal was found before being acquired or obtained; (E) a reference identifier assigned to the wildlife; (F) the RFID tag number assigned to a white-tailed or mule deer; and (G) final disposition data for each animal, including: (i) the cause of final disposition; (ii) the date and time of final disposition; and (ii



	by the department by no later than January 15, April 15, July 15, and October 15 of each year. (d) A separate report is required for each facility registered under the permittee's name. (e) The reports required by this subsection shall be submitted to the department via an electronic application designated by the de-partment for that purpose. (f) [(3)] The [quarterly] reports required by this section must be filed even if no permitted activities took place during the reporting [quarterly] period. (g) [(c)] 
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	protected wildlife for scientific research, educational display, zoological collection, or rehabilitation. The proposed repeal affects Parks and Wildlife Code, Chapter 43, Subchapter C. §69.47. Refusal of Permit Issuance or Renewal; Review. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 13, 2026. TRD-202601600 James Murphy General Counsel Texas Parks and Wildlif
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	and, indicates the status of enforcement action for each case of contamination which is listed. The rules also specify the form and content of a notice of groundwater contamination as directed by TWC, §26.408(c). The charge to the committee under TWC, §26.408(c) is limited to adopting rules that prescribe the form and content of the notice required under §26.408(b). Currently, 31 TAC §601.10 references who receives notice: specifically, the owner of a private drinking water well that may be affected by the 
	and, indicates the status of enforcement action for each case of contamination which is listed. The rules also specify the form and content of a notice of groundwater contamination as directed by TWC, §26.408(c). The charge to the committee under TWC, §26.408(c) is limited to adopting rules that prescribe the form and content of the notice required under §26.408(b). Currently, 31 TAC §601.10 references who receives notice: specifically, the owner of a private drinking water well that may be affected by the 
	in fiscal implications for individuals or businesses during the first five-year period the proposed rules are in effect. Local Employment Impact Statement The committee reviewed this proposed rulemaking and deter-mined that a Local Employment Impact Statement is not required because the proposed amendments do not adversely affect a local economy in a material way for the first five years that the proposed amendments are in effect. Rural Communities Impact Assessment The committee reviewed this proposed rule
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	between the state and the federal government to implement a state and federal program, or adopt a rule solely under the general powers of the agency instead of under a specific state law. A "Major environmental rule" is a rule, the specific intent of which is to protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safe
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	specific state statute amended in SB 2124 of the 89th Legislature Regular Session (2025) and implements existing state law found at TWC, §26.406 that mandates that the committee publish a Joint Report. Because this proposal does not constitute a major environmental rule, a regulatory impact analysis is not required. Therefore, the committee does not adopt the rules solely under the committee's general powers. The committee invites public comment on the draft regulatory impact analysis determination. Written
	specific state statute amended in SB 2124 of the 89th Legislature Regular Session (2025) and implements existing state law found at TWC, §26.406 that mandates that the committee publish a Joint Report. Because this proposal does not constitute a major environmental rule, a regulatory impact analysis is not required. Therefore, the committee does not adopt the rules solely under the committee's general powers. The committee invites public comment on the draft regulatory impact analysis determination. Written



	Consistency with the Coastal Management Program The committee reviewed the proposed rulemaking and found that the rules are neither identified in Coastal Coordination Act Implementation Rules, 31 TAC §29.11, nor will it affect any ac-tion or authorization identified in Coastal Coordination Act Imple-mentation Rules, 31 TAC §29.11. Therefore, the proposed rules are not subject to the Texas Coastal Management Program. The committee invites public comment on the Consistency with the Coastal Management Program.
	Consistency with the Coastal Management Program The committee reviewed the proposed rulemaking and found that the rules are neither identified in Coastal Coordination Act Implementation Rules, 31 TAC §29.11, nor will it affect any ac-tion or authorization identified in Coastal Coordination Act Imple-mentation Rules, 31 TAC §29.11. Therefore, the proposed rules are not subject to the Texas Coastal Management Program. The committee invites public comment on the Consistency with the Coastal Management Program.
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	(2) to establish general policies of the committee to guide that implementation; and, (3) to specify the form and content of the notice of ground-water contamination required under Texas Water Code, §26.408(c) [§26.408]. §601.2. Applicability. This chapter specifically applies to each state agency or organization having membership on the committee. The committee is composed of: (1) the Texas Commission on Environmental Quality; (2) the Texas Department of State Health Services; (3) the Texas Department of A
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	Applicability) and affecting groundwater that contains a concentration of: (A) less than or equal to 10,000 milligrams per liter (mg/liter) of dissolved solids; or (B) greater than 10,000 mg/liter of dissolved solids if it is: (i) currently extracted for beneficial use such as do-mestic, industrial, or agricultural purposes; or (ii) hydrologically connected with, and with the po-tential for contaminant movement to, a surface water body or another zone of groundwater that has a concentration of less than or 
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	committee and its members, while TWC, §26.401 identifies the committee's purpose, and TWC, §26.405 provides the commit-tee with the authority to carry out its duties and general powers under its jurisdictional authority as provided by TWC, §26.405(1). TWC, §§26.404(e) and 26.406(d) require the committee to adopt any rule necessary to carry out its powers and duties under the TWC and other laws of the state. Lastly, TWC, §26.408(c) re-quires the committee, by rule, to prescribe the form and content of the gr
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	CHAPTER 6. LICENSE TO CARRY HANDGUNS SUBCHAPTER B. ELIGIBILITY AND APPLICATION PROCEDURES FOR A LICENSE TO CARRY A HANDGUN 37 TAC §6.11, §6.16 The Texas Department of Public Safety (the department) pro-poses amendments to §6.11 and §6.16, concerning Eligibility and Application Procedures for a License To Carry a Handgun. The proposed amendments provide that an applicant for a new or renewal license to carry a handgun must submit proof to the department of the applicant's eligibility under the Personal Re-sp
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	will not require the creation of new employee positions nor elim-inate current employee positions; will not require an increase or decrease in future legislative appropriations to the agency; nor will it require an increase or decrease in fees paid to the agency. The proposed rulemaking does not create a new regulation. The proposed rulemaking does not limit or repeal an existing regula-tion, but does expand existing regulations. The proposed rule-making does not increase or decrease the number of individua
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	(7) a United States Citizen Identification Card (form I-179 or I-197); (8) a valid, unexpired Permanent Resident Card (form I-551); or (9) a Machine Readable Immigrant Visa with temporary I-551 language and an Alien Documentation, Identification and Telecommunications System (ADIT) stamp. (d) [(c)] If an application is not legible or complete, the de-partment will notify the applicant of the deficiency. The applicant will have 90 days from the date of the deficiency notification letter to amend the applicat
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	state or local government or local economies. There is also no anticipated negative impact on local employment. Ms. Contrino anticipates that most eligible individuals will al-ready possess one of the specified documents so there is no anticipated economic cost to individuals. In the event that an eli-gible individual does not already have one of the specified docu-ment types, the potential cost to obtain a certified copy of a birth certificate in Texas is $22, a REAL ID-compliant driver license or identifi
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	sion only is preferred. Comments must be received no later than thirty (30) days from the date of publication of this proposal. Per-sons required to comply with the proposed rules or any other interested person may provide information to the department re-lated to the cost, benefit, or effect of the proposed rules, including any applicable data, research, or analysis. This proposal is made pursuant to Texas Government Code, §411.197, which authorizes the director of the department to adopt rules to administ
	sion only is preferred. Comments must be received no later than thirty (30) days from the date of publication of this proposal. Per-sons required to comply with the proposed rules or any other interested person may provide information to the department re-lated to the cost, benefit, or effect of the proposed rules, including any applicable data, research, or analysis. This proposal is made pursuant to Texas Government Code, §411.197, which authorizes the director of the department to adopt rules to administ
	the country illegally receives a state or local public benefit, such as a professional or commercial license, in contradiction to fed-eral law. Amanda Contrino, Senior Policy Analyst, Regulatory Services Division, has determined that for each year of the first five-year period this rule is in effect there will be no fiscal implications for state or local government or local economies. There is also no anticipated negative impact on local employment. Ms. Contrino anticipates that most eligible individuals wi
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	viduals subject to its applicability. During the first five years the proposed rule is in effect, the proposed rule should not impact positively or negatively the state's economy. Comments on this proposal may be submitted to Amanda Con-trino, Regulatory Services Division, Department of Public Safety, P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by email to RSD.Rule.Comments@dps.texas.gov. Email submis-sion only is preferred. Comments must be received no later than thirty (30) days from the date of
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	(C) a valid, unexpired foreign passport with a visa with a valid I-94; (D) an original or certified copy of a birth certificate is-sued by a state bureau of vital statistics or equivalent agency from a United States state, territory, or the District of Columbia; (E) an original or certified copy of a Consular Report of Birth Abroad, Certification of Birth Abroad, or Certification of Report of Birth issued by the United States Department of State (form FS-240, FS-545, or DS-1350); (F) a United States Certifi
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	CHAPTER 12. COMPASSIONATE-USE/LOW-THC CANNABIS PROGRAM SUBCHAPTER B. APPLICATION AND RENEWAL 37 TAC §§12.12, 12.13, 12.16 The Texas Department of Public Safety (the department) pro-poses amendments to §§12.12, 12.13, and 12.16, concerning Application and Renewal. The proposed amendments provide that an applicant for a new or renewal registration under the Compassionate-Use/Low-THC Cannabis Program must submit proof to the department of the applicant's eligibility under the Per-sonal Responsibility and Work 
	CHAPTER 12. COMPASSIONATE-USE/LOW-THC CANNABIS PROGRAM SUBCHAPTER B. APPLICATION AND RENEWAL 37 TAC §§12.12, 12.13, 12.16 The Texas Department of Public Safety (the department) pro-poses amendments to §§12.12, 12.13, and 12.16, concerning Application and Renewal. The proposed amendments provide that an applicant for a new or renewal registration under the Compassionate-Use/Low-THC Cannabis Program must submit proof to the department of the applicant's eligibility under the Per-sonal Responsibility and Work 
	to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state. This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. The department has determined that Chapter 2007 of the Texas Government Code does not apply to this proposal. Accordingly, the dep
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	(B) a valid, unexpired United States passport book or passport card; (C) a valid, unexpired foreign passport with a visa with a valid I-94; (D) an original or certified copy of a birth certificate is-sued by a state bureau of vital statistics or equivalent agency from a United States state, territory, or the District of Columbia; (E) an original or certified copy of a Consular Report of Birth Abroad, Certification of Birth Abroad, or Certification of Report of Birth issued by the United States Department of
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	§12.16. Denial of Application for Registration. The department may deny the application for registration of a director, owner, manager, member, or employee of a dispensing organization if the applicant is disqualified pursuant to §12.3 of this title (relating to Criminal History Disqualifiers) or the applicant is found to have vio-lated any provision of the Act or this chapter. The applicant may re-quest a hearing by submitting a request through the department's web-site within thirty (30) days of the date 


	The department has determined that Chapter 2007 of the Texas Government Code does not apply to this proposal. Accordingly, the department is not required to complete a takings impact as-sessment regarding this proposal. The department prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking does not create or eliminate a government program; will not require the creation of new employee positions nor elim-inate current employee positions; will not requir
	The department has determined that Chapter 2007 of the Texas Government Code does not apply to this proposal. Accordingly, the department is not required to complete a takings impact as-sessment regarding this proposal. The department prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking does not create or eliminate a government program; will not require the creation of new employee positions nor elim-inate current employee positions; will not requir
	P
	Link

	(4) A general delivery address must not be used except in very small communities when no street or route addresses are available. (5) A post office box number is not acceptable if a better address can be obtained. The post office box number may only be listed in addition to a Texas residence address. (6) Military personnel and the spouse or dependent of a member of the armed forces should give a complete address such as: John Henry Smith, Co. B, 25th Inf., Camp Barkeley, Abilene, Texas. If a member of the a
	(4) A general delivery address must not be used except in very small communities when no street or route addresses are available. (5) A post office box number is not acceptable if a better address can be obtained. The post office box number may only be listed in addition to a Texas residence address. (6) Military personnel and the spouse or dependent of a member of the armed forces should give a complete address such as: John Henry Smith, Co. B, 25th Inf., Camp Barkeley, Abilene, Texas. If a member of the a
	(4) A general delivery address must not be used except in very small communities when no street or route addresses are available. (5) A post office box number is not acceptable if a better address can be obtained. The post office box number may only be listed in addition to a Texas residence address. (6) Military personnel and the spouse or dependent of a member of the armed forces should give a complete address such as: John Henry Smith, Co. B, 25th Inf., Camp Barkeley, Abilene, Texas. If a member of the a



	§521.1211, respectively, may use the official's office address as the alternate address on the official's driver license. These applicants must present an employment verification letter on agency letterhead or an official identification card or badge. (C) [(B)] A county attorney, district attorney, criminal district attorney, assistant county attorney, assistant district attorney, or assistant criminal district attorney may use their business address as the alternate address on their driver license. These a
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	public benefits, including a professional or commercial license, issued by a state agency, and specifies the type of document the applicant must submit. This proposal is necessary to ensure that the department is able to verify applicant eligibility consistent with federal law in order to maintain the integrity of the licensing and certification process and protect the health, safety, and welfare of the residents of this state. This proposal is consistent with an emphasis across state government to ensure t
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	(B) a valid, unexpired United States passport book or passport card; (C) a valid, unexpired foreign passport with a visa with a valid I-94; (D) an original or certified copy of a birth certificate is-sued by a state bureau of vital statistics or equivalent agency from a United States state, territory, or the District of Columbia; (E) an original or certified copy of a Consular Report of Birth Abroad, Certification of Birth Abroad, or Certification of Report of Birth issued by the United States Department of
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	(2) not be currently suspended or revoked in the Texas ve-hicle inspection program; (3) have a facility that meets the standards for the appro-priate class set forth in this chapter; (4) have equipment that meets the standards set forth in §23.13 of this title (relating to Equipment Requirements for Commer-cial Safety Inspection Stations); and (5) meet all other eligibility criteria under Texas Trans-portation Code, Chapter 548 or this chapter. (j) Certificate holders of vehicle inspection stations must sub
	(2) not be currently suspended or revoked in the Texas ve-hicle inspection program; (3) have a facility that meets the standards for the appro-priate class set forth in this chapter; (4) have equipment that meets the standards set forth in §23.13 of this title (relating to Equipment Requirements for Commer-cial Safety Inspection Stations); and (5) meet all other eligibility criteria under Texas Trans-portation Code, Chapter 548 or this chapter. (j) Certificate holders of vehicle inspection stations must sub
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	(E) an original or certified copy of a Consular Report of Birth Abroad, Certification of Birth Abroad, or Certification of Report of Birth issued by the United States Department of State (form FS-240, FS-545, or DS-1350); (F) a United States Certificate of Naturalization or Certificate of Citizenship with identifiable photo (form N-550, N-560, N-561, N-570, or N-578); (G) a United States Citizen Identification Card (form I-179 or I-197); (H) a valid, unexpired Permanent Resident Card (form I-551); (I) a Mac
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	(3) not be currently suspended or revoked in the Texas ve-hicle inspection program; and (4) meet all other eligibility criteria under Texas Trans-portation Code, Chapter 548 or this chapter. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 10, 2026. TRD-202601571 D. Phillip Adkins General Counsel Texas Department of Public Safety Earliest possible date of adoption
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	there is an adverse economic effect on a small business, mi-cro-business, or rural community, this proposal is necessary to comply with federal law, maintain the integrity of the licensing process, and protect the health, safety, and welfare of the resi-dents of this state. Ms. Contrino has determined that for each year of the first five-year period the rules are in effect the public benefit anticipated as a result of this proposal will be compliance with federal law, maintaining the integrity of the licens
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	(a) It is the responsibility of the licensed company to ensure an application that meets the requirements of this section is submitted to the department by or on behalf of any employee who is required to be licensed under the Act. An application must include all items required under subsection (b) of this section in order to comply with the requirements of §1702.230(c) of the Act. (b) The items detailed in this subsection must be submitted in the manner prescribed by the department: (1) The required fee; (2
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	(a) An application for renewal must be submitted in the man-ner prescribed by the department. The application must include: (1) The required fee; (2) If the fingerprints on file do not meet current Federal Bureau of Investigation or the department's quality standards, appli-cants will be required to submit a new set of electronic fingerprints to complete the renewal application process; [and] (3) The criminal history check fee as provided in this chap-ter; and [.] (4) Proof that the applicant is eligible fo
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	This proposal is necessary to ensure that the department is able to verify applicant eligibility consistent with federal law in order to maintain the integrity of the licensing process and protect the health, safety, and welfare of the residents of this state. This pro-posal is consistent with an emphasis across state government to ensure that no individual in the country illegally receives a state or local public benefit, such as a professional or commercial li-cense, in contradiction to federal law. Amand
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	proposed rulemaking does not limit or repeal an existing regula-tion, but does expand existing regulations. The proposed rule-making does not increase or decrease the number of individuals subject to its applicability. During the first five years the pro-posed rules are in effect, the proposed rules should not impact positively or negatively the state's economy. Comments on this proposal may be submitted to Amanda Con-trino, Regulatory Services Division, Department of Public Safety, P.O. Box 4087, MSC-0240,
	proposed rulemaking does not limit or repeal an existing regula-tion, but does expand existing regulations. The proposed rule-making does not increase or decrease the number of individuals subject to its applicability. During the first five years the pro-posed rules are in effect, the proposed rules should not impact positively or negatively the state's economy. Comments on this proposal may be submitted to Amanda Con-trino, Regulatory Services Division, Department of Public Safety, P.O. Box 4087, MSC-0240,
	proposed rulemaking does not limit or repeal an existing regula-tion, but does expand existing regulations. The proposed rule-making does not increase or decrease the number of individuals subject to its applicability. During the first five years the pro-posed rules are in effect, the proposed rules should not impact positively or negatively the state's economy. Comments on this proposal may be submitted to Amanda Con-trino, Regulatory Services Division, Department of Public Safety, P.O. Box 4087, MSC-0240,
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	(A) a valid, unexpired REAL ID-compliant driver li-cense or identification certificate issued by a state or territory of the United States; (B) a valid, unexpired United States passport book or passport card; (C) a valid, unexpired foreign passport with a visa with a valid I-94; (D) an original or certified copy of a birth certificate is-sued by a state bureau of vital statistics or equivalent agency from a United States state, territory, or the District of Columbia; (E) an original or certified copy of a C
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	(b) Incomplete applications will not be processed and will be returned for clarification or missing information. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 10, 2026. TRD-202601573 D. Phillip Adkins General Counsel Texas Department of Public Safety Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 424-5848 ♦ ♦ ♦ SUBC
	(b) Incomplete applications will not be processed and will be returned for clarification or missing information. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 10, 2026. TRD-202601573 D. Phillip Adkins General Counsel Texas Department of Public Safety Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 424-5848 ♦ ♦ ♦ SUBC
	there is an adverse economic effect on a small business, mi-cro-business, or rural community, this proposal is necessary to comply with federal law, maintain the integrity of the licensing process, and protect the health, safety, and welfare of the resi-dents of this state. Ms. Contrino has determined that for each year of the first five-year period the rules are in effect the public benefit anticipated as a result of this proposal will be compliance with federal law, maintaining the integrity of the licens
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	(a) Pursuant to the Act, the department has determined an ap-plicant for licensure as a private investigations company or the prospec-tive company representative of the applicant company, must meet one of the qualifications detailed in this section: (1) Three (3) consecutive years of investigation related ex-perience; (2) A bachelor's degree in criminal justice or related course of study; (3) A bachelor's degree with twelve (12) months of inves-tigation related experience; (4) An associate degree in crimina
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	(8) a valid, unexpired Permanent Resident Card (form I-551); (9) a Machine Readable Immigrant Visa with temporary I-551 language and an Alien Documentation, Identification and Telecommunications System (ADIT) stamp; (10) a valid, unexpired Employment Authorization Docu-ment (EAD) (form I-766); or (11) any other documentation issued by the appropriate United States agency that authorizes the applicant to be in the United States. §35.122. Guard Company License. Pursuant to the Act, the department has determin
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	§35.123. Locksmith Company License. (a) Pursuant to the Act, the department has determined that an applicant for licensure as a locksmith company, or the prospective company representative of the applicant company, must meet one of the qualifications detailed in this section: (1) Qualification option one. Two (2) consecutive years of full-time locksmith-related experience; or (2) Qualification option two. (A) Successful completion of a department approved forty-eight (48) hour basic locksmith course and a s
	documents verified through the United States Department of Home-land Security's Systematic Alien Verification for Entitlements (SAVE) Program: (1) a valid, unexpired REAL ID-compliant driver license or identification certificate issued by a state or territory of the United States; (2) a valid, unexpired United States passport book or pass-port card; (3) a valid, unexpired foreign passport with a visa with a valid I-94; (4) an original or certified copy of a birth certificate issued by a state bureau of vita
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	(5) an original or certified copy of a Consular Report of Birth Abroad, Certification of Birth Abroad, or Certification of Report of Birth issued by the United States Department of State (form FS-240, FS-545, or DS-1350); (6) a United States Certificate of Naturalization or Certifi-cate of Citizenship with identifiable photo (form N-550, N-560, N-561, N-570, or N-578); (7) a United States Citizen Identification Card (form I-179 or I-197); (8) a valid, unexpired Permanent Resident Card (form I-551); (9) a Ma
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	(5) an original or certified copy of a Consular Report of Birth Abroad, Certification of Birth Abroad, or Certification of Report of Birth issued by the United States Department of State (form FS-240, FS-545, or DS-1350); (6) a United States Certificate of Naturalization or Certifi-cate of Citizenship with identifiable photo (form N-550, N-560, N-561, N-570, or N-578); (7) a United States Citizen Identification Card (form I-179 or I-197); (8) a valid, unexpired Permanent Resident Card (form I-551); (9) a Ma



	Amanda Contrino, Senior Policy Analyst, Regulatory Services Division, has determined that for each year of the first five-year period these rules are effect there will be no fiscal implications for state or local government or local economies. There is also no anticipated negative impact on local employment. Ms. Contrino anticipates that most eligible individuals will al-ready possess one of the specified documents so there is no anticipated economic cost to individuals. In the event that an eli-gible indiv
	Amanda Contrino, Senior Policy Analyst, Regulatory Services Division, has determined that for each year of the first five-year period these rules are effect there will be no fiscal implications for state or local government or local economies. There is also no anticipated negative impact on local employment. Ms. Contrino anticipates that most eligible individuals will al-ready possess one of the specified documents so there is no anticipated economic cost to individuals. In the event that an eli-gible indiv



	Comments on this proposal may be submitted to Amanda Con-trino, Regulatory Services Division, Department of Public Safety, P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by email to RSD.Rule.Comments@dps.texas.gov. Email submis-sion only is preferred. Comments must be received no later than thirty (30) days from the date of publication of this proposal. Per-sons required to comply with the proposed rules or any other interested person may provide information to the department re-lated to the cost, be
	Comments on this proposal may be submitted to Amanda Con-trino, Regulatory Services Division, Department of Public Safety, P.O. Box 4087, MSC-0240, Austin, Texas 78773-0240, or by email to RSD.Rule.Comments@dps.texas.gov. Email submis-sion only is preferred. Comments must be received no later than thirty (30) days from the date of publication of this proposal. Per-sons required to comply with the proposed rules or any other interested person may provide information to the department re-lated to the cost, be
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	(8) Proof that the applicant, or if the applicant is an entity other than an individual, the owner with a controlling interest or on-site representative as described in subsection (b)(1) of this section, is eli-gible for a certificate of registration under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 by providing one of the following documents verified through the United States Department of Homeland Security's Systematic Alien Verification for Entitlements (SAVE) Program: (A)
	(8) Proof that the applicant, or if the applicant is an entity other than an individual, the owner with a controlling interest or on-site representative as described in subsection (b)(1) of this section, is eli-gible for a certificate of registration under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 by providing one of the following documents verified through the United States Department of Homeland Security's Systematic Alien Verification for Entitlements (SAVE) Program: (A)
	(8) Proof that the applicant, or if the applicant is an entity other than an individual, the owner with a controlling interest or on-site representative as described in subsection (b)(1) of this section, is eli-gible for a certificate of registration under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 by providing one of the following documents verified through the United States Department of Homeland Security's Systematic Alien Verification for Entitlements (SAVE) Program: (A)
	(8) Proof that the applicant, or if the applicant is an entity other than an individual, the owner with a controlling interest or on-site representative as described in subsection (b)(1) of this section, is eli-gible for a certificate of registration under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 by providing one of the following documents verified through the United States Department of Homeland Security's Systematic Alien Verification for Entitlements (SAVE) Program: (A)




	involvement or influence in the business of the metals recycling entity. The affidavit must contain the statement that the affiant understands and agrees that in the event the department discovers the previous reg-istration holder is involved in the business of metals recycling entity at that location, the certificate of registration will be revoked pursuant to §36.53 of this title (relating to Revocation of a Certificate of Registra-tion). In addition to the affidavit, when the change of ownership of the m
	involvement or influence in the business of the metals recycling entity. The affidavit must contain the statement that the affiant understands and agrees that in the event the department discovers the previous reg-istration holder is involved in the business of metals recycling entity at that location, the certificate of registration will be revoked pursuant to §36.53 of this title (relating to Revocation of a Certificate of Registra-tion). In addition to the affidavit, when the change of ownership of the m
	involvement or influence in the business of the metals recycling entity. The affidavit must contain the statement that the affiant understands and agrees that in the event the department discovers the previous reg-istration holder is involved in the business of metals recycling entity at that location, the certificate of registration will be revoked pursuant to §36.53 of this title (relating to Revocation of a Certificate of Registra-tion). In addition to the affidavit, when the change of ownership of the m
	D. Phillip Adkins General Counsel Texas Department of Public Safety Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 424-5848 ♦ ♦ ♦ SUBCHAPTER E. DISCIPLINARY PROCEDURES AND ADMINISTRATIVE PROCEDURES 37 TAC §36.51 The Texas Department of Public Safety (the department) pro-poses amendments to §36.51 concerning Denial of Application for Certificate of Registration. The amendments update this sec-tion to include rule text noting the department may deny an ap-plicatio
	D. Phillip Adkins General Counsel Texas Department of Public Safety Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 424-5848 ♦ ♦ ♦ SUBCHAPTER E. DISCIPLINARY PROCEDURES AND ADMINISTRATIVE PROCEDURES 37 TAC §36.51 The Texas Department of Public Safety (the department) pro-poses amendments to §36.51 concerning Denial of Application for Certificate of Registration. The amendments update this sec-tion to include rule text noting the department may deny an ap-plicatio



	protecting the health, safety, and welfare of the residents of this state. The department has determined this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" means a rule the spe-cific intent of which is to protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the publi
	protecting the health, safety, and welfare of the residents of this state. The department has determined this proposal is not a "major environmental rule" as defined by Texas Government Code, §2001.0225. "Major environmental rule" means a rule the spe-cific intent of which is to protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the publi
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	(3) The applicant or, if applicable, the applicant's on-site representative, is ineligible pursuant to §36.55 of this title (relating to Disqualifying Offenses); (4) The applicant's certificate of registration was revoked within two (2) years prior to the date of application; [or] (5) The applicant operated a metal recycling entity in vio-lation of §1956.021 of the Act and, after notice of the violation, failed to obtain a registration required by the Act; or [.] (6) The applicant is found to have violated 
	(3) The applicant or, if applicable, the applicant's on-site representative, is ineligible pursuant to §36.55 of this title (relating to Disqualifying Offenses); (4) The applicant's certificate of registration was revoked within two (2) years prior to the date of application; [or] (5) The applicant operated a metal recycling entity in vio-lation of §1956.021 of the Act and, after notice of the violation, failed to obtain a registration required by the Act; or [.] (6) The applicant is found to have violated 
	(3) The applicant or, if applicable, the applicant's on-site representative, is ineligible pursuant to §36.55 of this title (relating to Disqualifying Offenses); (4) The applicant's certificate of registration was revoked within two (2) years prior to the date of application; [or] (5) The applicant operated a metal recycling entity in vio-lation of §1956.021 of the Act and, after notice of the violation, failed to obtain a registration required by the Act; or [.] (6) The applicant is found to have violated 



	munity-based care regions; and extends the expiration date of the committee to 2036. The proposed amendments to §702.515 regarding the Youth Leadership Council (YLC) clarifies the purpose and tasks of the YLC to include "young adults" currently or formerly in foster care; expands membership eligibility to include "young adults" who are or were involved in the child welfare system; revises rule lan-guage to incorporate community-based care; removes the re-quirement that two members per region be appointed; a
	munity-based care regions; and extends the expiration date of the committee to 2036. The proposed amendments to §702.515 regarding the Youth Leadership Council (YLC) clarifies the purpose and tasks of the YLC to include "young adults" currently or formerly in foster care; expands membership eligibility to include "young adults" who are or were involved in the child welfare system; revises rule lan-guage to incorporate community-based care; removes the re-quirement that two members per region be appointed; a
	munity-based care regions; and extends the expiration date of the committee to 2036. The proposed amendments to §702.515 regarding the Youth Leadership Council (YLC) clarifies the purpose and tasks of the YLC to include "young adults" currently or formerly in foster care; expands membership eligibility to include "young adults" who are or were involved in the child welfare system; revises rule lan-guage to incorporate community-based care; removes the re-quirement that two members per region be appointed; a
	youth, and young adults through the advisory committees. The amendments also expand eligibility and clarify and incorporate community-based care regions. TAKINGS IMPACT ASSESSMENT DFPS has determined that the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Government Code, §2007.043. PUBLIC COMMENT DFPS invites comments on the amended rule proposals. DFPS requests inf
	youth, and young adults through the advisory committees. The amendments also expand eligibility and clarify and incorporate community-based care regions. TAKINGS IMPACT ASSESSMENT DFPS has determined that the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Government Code, §2007.043. PUBLIC COMMENT DFPS invites comments on the amended rule proposals. DFPS requests inf
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	(2) The annual report may guide Department policy or practice. (e) Membership. (1) The PCG consists of no more than 24 [22] members. (2) Members are appointed by the Regional Directors who may consult with the Single Source Continuum Contractor when mak-ing appointments in a Community Based Care catchment area. (3) Membership requirements: (A) All members must have previously been involved in the child welfare system as parents. (B) In general, the member's Child Protective Services case must have been clos
	(2) The annual report may guide Department policy or practice. (e) Membership. (1) The PCG consists of no more than 24 [22] members. (2) Members are appointed by the Regional Directors who may consult with the Single Source Continuum Contractor when mak-ing appointments in a Community Based Care catchment area. (3) Membership requirements: (A) All members must have previously been involved in the child welfare system as parents. (B) In general, the member's Child Protective Services case must have been clos
	(2) The annual report may guide Department policy or practice. (e) Membership. (1) The PCG consists of no more than 24 [22] members. (2) Members are appointed by the Regional Directors who may consult with the Single Source Continuum Contractor when mak-ing appointments in a Community Based Care catchment area. (3) Membership requirements: (A) All members must have previously been involved in the child welfare system as parents. (B) In general, the member's Child Protective Services case must have been clos
	(2) The annual report may guide Department policy or practice. (e) Membership. (1) The PCG consists of no more than 24 [22] members. (2) Members are appointed by the Regional Directors who may consult with the Single Source Continuum Contractor when mak-ing appointments in a Community Based Care catchment area. (3) Membership requirements: (A) All members must have previously been involved in the child welfare system as parents. (B) In general, the member's Child Protective Services case must have been clos
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	bers from both Department regions and Single Source Continuum Con-tractor catchment areas [councils] , Regional Youth Specialists, Prepa-ration for Adult Living staff, or other individuals familiar with the youth or young adults currently [current] or formerly [former] in foster care [youth]. (3) Membership requirements: (A) Members should be chosen so that the statewide council represents all regions of the state including Community Based Care catchment areas. [Two members will be appointed per region if p
	bers from both Department regions and Single Source Continuum Con-tractor catchment areas [councils] , Regional Youth Specialists, Prepa-ration for Adult Living staff, or other individuals familiar with the youth or young adults currently [current] or formerly [former] in foster care [youth]. (3) Membership requirements: (A) Members should be chosen so that the statewide council represents all regions of the state including Community Based Care catchment areas. [Two members will be appointed per region if p


	215.152, 215.154, 215.155, 215.157, and 215.158, proposes new §215.153 and §215.159, and repeal of §215.131; proposes amendments to Subchapter E, Lessors and Lease Facilitators, §§215.175, 215.177, and 215.181, and repeal of §215.171; pro-poses amendments to Subchapter F, Advertising, §§215.242, 215.244, 215.246, 215.264, and 215.270, and repeals of §§215.241, 215.243, and 215.269; and proposes amendments to Subchapter G, Administrative Sanctions, §215.500. The proposed amendments are necessary to enhance t
	215.152, 215.154, 215.155, 215.157, and 215.158, proposes new §215.153 and §215.159, and repeal of §215.131; proposes amendments to Subchapter E, Lessors and Lease Facilitators, §§215.175, 215.177, and 215.181, and repeal of §215.171; pro-poses amendments to Subchapter F, Advertising, §§215.242, 215.244, 215.246, 215.264, and 215.270, and repeals of §§215.241, 215.243, and 215.269; and proposes amendments to Subchapter G, Administrative Sanctions, §215.500. The proposed amendments are necessary to enhance t
	215.152, 215.154, 215.155, 215.157, and 215.158, proposes new §215.153 and §215.159, and repeal of §215.131; proposes amendments to Subchapter E, Lessors and Lease Facilitators, §§215.175, 215.177, and 215.181, and repeal of §215.171; pro-poses amendments to Subchapter F, Advertising, §§215.242, 215.244, 215.246, 215.264, and 215.270, and repeals of §§215.241, 215.243, and 215.269; and proposes amendments to Subchapter G, Administrative Sanctions, §215.500. The proposed amendments are necessary to enhance t
	Code, §503.062, whereas a dealer's standard license plate, au-thorized under Transportation Code, §503.061, may be used for a broader set of purposes. Subchapter B. Licenses, Generally §215.81 This section describing the purpose and scope of the subchapter is proposed for repeal because it is unnecessary, as relevant statutory references may be incorporated into each rule. §215.82 Proposed amendments to §215.82 would add "and Dealer's Temporary" to the title of the section and would add a dealer's temporary
	Code, §503.062, whereas a dealer's standard license plate, au-thorized under Transportation Code, §503.061, may be used for a broader set of purposes. Subchapter B. Licenses, Generally §215.81 This section describing the purpose and scope of the subchapter is proposed for repeal because it is unnecessary, as relevant statutory references may be incorporated into each rule. §215.82 Proposed amendments to §215.82 would add "and Dealer's Temporary" to the title of the section and would add a dealer's temporary


	unnecessary sentence because that language is included in statute. Proposed amendments to §215.85(b) would substitute a phrase to clarify that a referral service, program, plan, or club must meet each of the criteria listed for the referral service to be considered compliant. Proposed amendments to §215.85(b)(1) through §215.85(b)(7) would streamline these paragraphs by deleting unnecessary words without changing meaning. Pro-posed amendments to §215.85(c) would substitute "under" for "pursuant to" to strea
	amendments to §215.91(b)(1) would also require the applicant to submit the completed provisional license application to the department at the email address designated in the application form, delete a requirement to submit the more comprehensive online application specified in §215.83, and would reletter the required attachments that must be submitted with the provisional license application. The proposed amendments would also add a new §215.91(b)(1)(C) and amend relettered §215.91(b)(1)(A) to clarify and s
	amendments to §215.91(b)(1) would also require the applicant to submit the completed provisional license application to the department at the email address designated in the application form, delete a requirement to submit the more comprehensive online application specified in §215.83, and would reletter the required attachments that must be submitted with the provisional license application. The proposed amendments would also add a new §215.91(b)(1)(C) and amend relettered §215.91(b)(1)(A) to clarify and s


	person responsible for a franchised dealer's business activities changes due to the appointment of a receiver or filing for bankruptcy, and would make related changes in punctuation and placement of a conjunction. These proposed amendments would help ensure that the proper representative receives department licensing and enforcement notices and can act within the time limits established by statute and rule. Proposed amendments to §215.104(d) would modernize and simplify text to improve readability without c
	person responsible for a franchised dealer's business activities changes due to the appointment of a receiver or filing for bankruptcy, and would make related changes in punctuation and placement of a conjunction. These proposed amendments would help ensure that the proper representative receives department licensing and enforcement notices and can act within the time limits established by statute and rule. Proposed amendments to §215.104(d) would modernize and simplify text to improve readability without c
	person responsible for a franchised dealer's business activities changes due to the appointment of a receiver or filing for bankruptcy, and would make related changes in punctuation and placement of a conjunction. These proposed amendments would help ensure that the proper representative receives department licensing and enforcement notices and can act within the time limits established by statute and rule. Proposed amendments to §215.104(d) would modernize and simplify text to improve readability without c
	§215.2(b)(7) includes plates issued to these types of license holders. A proposed amendment to §215.120(d) would substi-tute "license holder" for "manufacturer, distributor, or converter" to simplify rule text without changing meaning. A proposed amendment to §215.120(d)(2) would substitute "secured" for "affixed" for consistency in terminology. A proposed amendment to §215.120(g) would delete the phrase referencing a franchised or other GDN dealer because this phrase is unnecessary as §215.139 addresses th
	§215.2(b)(7) includes plates issued to these types of license holders. A proposed amendment to §215.120(d) would substi-tute "license holder" for "manufacturer, distributor, or converter" to simplify rule text without changing meaning. A proposed amendment to §215.120(d)(2) would substitute "secured" for "affixed" for consistency in terminology. A proposed amendment to §215.120(g) would delete the phrase referencing a franchised or other GDN dealer because this phrase is unnecessary as §215.139 addresses th


	"buyer's provisional license plate" in renumbered §215.132(2). Proposed amendments to renumbered §215.132(2) would define a "buyer's provisional license plate" as a license plate a dealer uses when the general issue license plate for that vehicle or motor vehicle type is not in a dealer's license plate inventory, a dealer has submitted an application for an exempt license plate for the vehicle and that application is pending department approval, or a retail buyer requires a commercial fleet specific-use lic
	included in the dealer's license record and approved by the de-partment. This amendment was requested by dealers to allow a dealer with multiple locations to centralize inventory and man-agement of license plates, if desired, in accordance with propo-sed new §215.159. Proposed amendments to §215.140(a)(6)(E) would delete unnecessary license plate descriptors to improve readability of the text without changing meaning. Proposed ame-ndments to §215.140(a)(11)(B)(iv) and §215.140(a)(11)(B)(vii) would remove th
	included in the dealer's license record and approved by the de-partment. This amendment was requested by dealers to allow a dealer with multiple locations to centralize inventory and man-agement of license plates, if desired, in accordance with propo-sed new §215.159. Proposed amendments to §215.140(a)(6)(E) would delete unnecessary license plate descriptors to improve readability of the text without changing meaning. Proposed ame-ndments to §215.140(a)(11)(B)(iv) and §215.140(a)(11)(B)(vii) would remove th


	Proposed amendments to §215.144(e)(8)(L) would add a phrase to clarify that a dealer is not required to copy a pur-chaser's photo identification document if doing so would violate federal law, to address dealers' concerns about a potential conflict between state and federal requirements. Proposed amendments to §215.144(e)(8)(M) would add a requirement that the odometer disclosure agreement be properly executed by the seller of the motor vehicle and acknowledged by the purchaser, and would delete the phrase 
	Proposed amendments to §215.144(e)(8)(L) would add a phrase to clarify that a dealer is not required to copy a pur-chaser's photo identification document if doing so would violate federal law, to address dealers' concerns about a potential conflict between state and federal requirements. Proposed amendments to §215.144(e)(8)(M) would add a requirement that the odometer disclosure agreement be properly executed by the seller of the motor vehicle and acknowledged by the purchaser, and would delete the phrase 
	Proposed amendments to §215.144(e)(8)(L) would add a phrase to clarify that a dealer is not required to copy a pur-chaser's photo identification document if doing so would violate federal law, to address dealers' concerns about a potential conflict between state and federal requirements. Proposed amendments to §215.144(e)(8)(M) would add a requirement that the odometer disclosure agreement be properly executed by the seller of the motor vehicle and acknowledged by the purchaser, and would delete the phrase 
	allocated to a dealer. A proposed amendment to §215.152(p) would correct a cross-reference to a subsection. §215.153 Proposed new §215.153 would describe a dealer's responsibili-ties when issuing a buyer's provisional license plate, which is a type of buyer's license plate that a dealer may assign to a sold vehicle if the dealer does not have an appropriate license plate in inventory. This license plate type was largely implemented af-ter the initial House Bill 718 rules were published on November 8, 2024. 
	allocated to a dealer. A proposed amendment to §215.152(p) would correct a cross-reference to a subsection. §215.153 Proposed new §215.153 would describe a dealer's responsibili-ties when issuing a buyer's provisional license plate, which is a type of buyer's license plate that a dealer may assign to a sold vehicle if the dealer does not have an appropriate license plate in inventory. This license plate type was largely implemented af-ter the initial House Bill 718 rules were published on November 8, 2024. 


	a general issue, exempt, or a commercial fleet license plate, or other eligible license plate is assigned to the vehicle, to prevent unexpired plates from creating an opportunity for fraud. Proposed new §215.153(g) would require a dealer to mark and destroy the expired buyer's provisional license plate as provided in 43 TAC §215.158, relating to General Requirements for Buyer's License Plates, to further deter fraud. §215.154 Proposed amendments to the attached graphic in §215.154(b) would increase the init
	Proposed new §215.159 would set out the options and require-ments for a dealer with two or more licensed locations to store and manage license plate inventory away from the licensed loca-tion. This new proposed rule would provide operational flexibility while ensuring security of license plates and access by deliv-ery services and department staff. Proposed new §215.159(a) would require such a dealer to disclose the physical address of the license plate storage location in a license application, which could

	location and speak to a person or leave a message. Proposed new §215.159(b)(2)(I) would allow a portable office building to be used as a license plate storage location if the building meets the other requirements and is not readily moveable. This flex-ibility is consistent with premises requirements in §215.140 for licensed locations and provides fraud prevention while providing flexibility which especially benefits small dealers. Proposed new §215.159(b)(2)(I) and §215.159(2)(J) would restrict where a li-c
	location and speak to a person or leave a message. Proposed new §215.159(b)(2)(I) would allow a portable office building to be used as a license plate storage location if the building meets the other requirements and is not readily moveable. This flex-ibility is consistent with premises requirements in §215.140 for licensed locations and provides fraud prevention while providing flexibility which especially benefits small dealers. Proposed new §215.159(b)(2)(I) and §215.159(2)(J) would restrict where a li-c
	location and speak to a person or leave a message. Proposed new §215.159(b)(2)(I) would allow a portable office building to be used as a license plate storage location if the building meets the other requirements and is not readily moveable. This flex-ibility is consistent with premises requirements in §215.140 for licensed locations and provides fraud prevention while providing flexibility which especially benefits small dealers. Proposed new §215.159(b)(2)(I) and §215.159(2)(J) would restrict where a li-c
	This section describing the purpose and scope of the subchapter is proposed for repeal because it is unnecessary, as relevant statutory references may be incorporated into each rule. §215.242 Proposed amendments to §215.242 would delete unnecessary phrases to improve readability without changing meaning. §215.243 This section is proposed for repeal because it is unnecessary and redundant to consider an advertising rule violation a prima facie violation of Occupations Code, Chapter 2301. Occupations Code, §2

	§215.264 Proposed amendments to §215.264(h) and §215.264(j) would modernize the options for a dealer to provide the required disclo-sures in radio and television advertisements for leased vehicles. Instead of a dealer's advertisement referring only to a written ad-vertisement published in the community served by the media sta-tion during a certain time period before and after the advertise-ment airs, a dealer will have the option to include all information required by this section in the radio or television
	impact to state or local governments as a result of the enforce-ment or administration of the proposal. Monique Johnston, Director of the Motor Vehicle Division (MVD), and Corrie Thompson, Director of the Enforcement Division (ENF), have determined that there will be not be a measurable effect on local employment or the local economy as a result of the proposal because the overall number of motor vehicle sales will not be reduced. PUBLIC BENEFIT AND COST NOTE. Ms. Johnston, Ms. Thompson, and Ms. Bowman have
	impact to state or local governments as a result of the enforce-ment or administration of the proposal. Monique Johnston, Director of the Motor Vehicle Division (MVD), and Corrie Thompson, Director of the Enforcement Division (ENF), have determined that there will be not be a measurable effect on local employment or the local economy as a result of the proposal because the overall number of motor vehicle sales will not be reduced. PUBLIC BENEFIT AND COST NOTE. Ms. Johnston, Ms. Thompson, and Ms. Bowman have


	of $500 to $625 for five spaces and which may be more suscepti-ble to damage or loss. Ms. Johnston has determined that going forward this signage requirement is less expensive for dealers sharing a location, easier for these dealers to implement, and a standard that is easier to interpret and enforce. ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by Government Code, §2006.002, the department has determined that this proposal may have an adverse economic effect or disproportionat
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	rural communities are exempt from the requirement to hold a GDN under Transportation Code, §503.024. TAKINGS IMPACT ASSESSMENT. The department has de-termined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not consti-tute a taking or require a takings impact assessment under the Government Code, §2007.043. GOVERNMENT GROWTH 
	rural communities are exempt from the requirement to hold a GDN under Transportation Code, §503.024. TAKINGS IMPACT ASSESSMENT. The department has de-termined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not consti-tute a taking or require a takings impact assessment under the Government Code, §2007.043. GOVERNMENT GROWTH 
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	of motor vehicles, willfully defrauds a purchaser, or fails to fulfill a written agreement with a retail purchaser of a motor vehicle; Government Code, §411.122(d), which authorizes department access to criminal history record information maintained by DPS; Government Code, §411.12511, as amended by Senate Bill (SB) 2587, 89th Legislature (2025), which authorizes the department to obtain criminal history record information from DPS and the FBI for license applicants, license holders, and representatives who
	of motor vehicles, willfully defrauds a purchaser, or fails to fulfill a written agreement with a retail purchaser of a motor vehicle; Government Code, §411.122(d), which authorizes department access to criminal history record information maintained by DPS; Government Code, §411.12511, as amended by Senate Bill (SB) 2587, 89th Legislature (2025), which authorizes the department to obtain criminal history record information from DPS and the FBI for license applicants, license holders, and representatives who
	Laura Moriaty General Counsel Texas Department of Motor Vehicles Earliest possible date of adoption: May 24, 2026 For further information, please call: (512) 465-4160 ♦ ♦ ♦ 43 TAC §215.2 STATUTORY AUTHORITY. The department proposes amend-ments to Chapter 215 under Occupations Code, §2301.151, which gives the board authority to regulate the distribution, sale, and lease of motor vehicles and the authority to take any action that is necessary or convenient to exercise that authority; Occupations Code, §2301.1
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	surety bond; Transportation Code, §503.061, which allows the board to adopt rules regulating the issuance and use of dealer's license plates; Transportation Code, §503.0631, which requires the department to adopt rules to implement and manage the department's database of dealer-issued buyer's license plates; Transportation Code, §730.014 which authorizes state agencies to adopt rules to implement and administer the Motor Vehicle Records Disclosure Act; and Transportation Code, §1002.001, which authorizes th
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	for the administration of Transportation Code, Chapter 503; Transportation Code, §503.009, which authorizes the board to adopt rules for certain contested cases; Transportation Code, §503.0296, which requires the board to adopt a rule requiring that an applicant for an original or renewal general distinguish-ing number who proposes to be an independent motor vehicle dealer complete web-based education and training developed or approved by the department; Transportation Code, §503.033, which authorizes the b
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	Occupations Code, §2301.651, which gives the board authority to deny an application for a license, revoke or suspend a license, place on probation, or reprimand a licensee if the applicant or license holder is unfit, makes a material misrepresentation, violates any law relating to the sale, distribution, financing, or insuring of motor vehicles, willfully defrauds a purchaser, or fails to fulfill a written agreement with a retail purchaser of a motor vehicle; Government Code, §411.122(d), which authorizes d
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	§2001.039 requires state agencies to readopt, readopt with amendments, or repeal a rule as the result of reviewing the rule. Government Code, §2001.054 specifies the requirements regarding the grant, denial, renewal, revocation, suspension, annulment, or withdrawal of a license. CROSS REFERENCE TO STATUTE. The proposed amend-ments would implement Government Code, Chapters 411 and 2001; Occupations Code, Chapters 53, 55, and 2301; and Transportation Code, Chapters 501-503, 730, and 1002. §215.82. Replacement
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	(e) [(d)] Prior to the expiration of a license, a license holder or authorized representative must electronically file with the depart-ment a sufficient license renewal application. Failure to receive notice of license expiration from the department does not relieve the license holder from the responsibility to timely file a sufficient license renewal application. A license renewal application is timely filed if the depart-ment receives a sufficient license renewal application on or before the date the lice
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	begins on the date the department issues the renewed license. The li-cense holder may resume licensed activities upon receipt of the depart-ment's written verification or upon receipt of the renewed license. (m) [(l)] If the department has not received a late license re-newal application within 90 days after the date the license expires, the department will close the license. A person must apply for and receive a new license before that person is authorized to resume activities re-quiring a license. (n) [(m
	(a) Transportation Code, §503.021 prohibits a person from directly or indirectly engaging in business as a dealer[, directly or indirectly, including by consignment] without a GDN. Except as provided by this section, "directly or indirectly" includes the practice of arranging or offering to arrange a transaction involving the sale of a used motor vehicle for a fee, commission, or other valuable consideration. [A person who is a bona fide employee of a dealer holding a GDN and acts for the dealer is not a br
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	(5) other evidence of a person's fitness, as allowed by law, including the standards identified in subsection (b) of this section. (b) The board may determine that a person is unfit to perform the duties and discharge the responsibilities of a license holder and may, following notice and an opportunity for hearing, deny a person's license application or revoke or suspend a license if the person: (1) fails to meet or maintain the qualifications and require-ments of licensure; (2) is convicted, or considered 
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	(10) is found in a final order issued after a contested case hearing to be unfit or acting in a manner detrimental to the system of distribution or sale of motor vehicles in Texas, the economy of the state, the public interest, or the welfare of Texas residents. §215.91. License Processing for Military Service Members, Spouses, and Veterans. (a) The department will process a license, amendment, or re-newal application submitted for licensing of a military service member, military spouse, or military veteran


	this title (relating to License Applications, Amendments, or Renewals) if the applicant: (A) has been issued a provisional license; (B) is currently licensed in good standing in another state with licensing requirements that are similar in scope and prac-tice; or (C) was licensed in good standing in Texas in the last five years. [If the department confirms that a military service member or military spouse is currently licensed in good standing in another state with li-censing requirements that are similar i
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	Code, §2301.651, which gives the board authority to deny an application for a license, revoke or suspend a license, place on probation, or reprimand a licensee if the applicant or license holder is unfit, makes a material misrepresentation, violates any law relating to the sale, distribution, financing, or insuring of motor vehicles, willfully defrauds a purchaser, or fails to fulfill a written agreement with a retail purchaser of a motor vehicle; Government Code, §411.122(d), which authorizes department ac
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	The department also adopts amendments under the author-ity of Transportation Code, §§501.0041, 502.0021, 503.002, 504.0011, and 520.003; and Government Code, §2001.004 and §2001.054, in addition to the statutory authority referenced throughout this preamble. Transportation Code, §501.0041 authorizes the department to adopt rules to administer Transportation Code, Chapter 501. Transportation Code, §502.0021 authorizes the department to adopt rules to administer Transportation Code, Chapter 502. Transportatio
	The department also adopts amendments under the author-ity of Transportation Code, §§501.0041, 502.0021, 503.002, 504.0011, and 520.003; and Government Code, §2001.004 and §2001.054, in addition to the statutory authority referenced throughout this preamble. Transportation Code, §501.0041 authorizes the department to adopt rules to administer Transportation Code, Chapter 501. Transportation Code, §502.0021 authorizes the department to adopt rules to administer Transportation Code, Chapter 502. Transportatio



	(3) A publicly-held corporation must file an amendment application if one person or entity acquires 10% or greater interest in the licensed entity. (c) A franchised dealer must file an amendment application electronically in the licensing system designated by the department within 10 days of a license change, including: (1) deletion of a line-make from the dealer's license; (2) a change of assumed name on file with the Office of the Secretary of State or county clerk; (3) a change of mailing address; (4) a 
	(3) A publicly-held corporation must file an amendment application if one person or entity acquires 10% or greater interest in the licensed entity. (c) A franchised dealer must file an amendment application electronically in the licensing system designated by the department within 10 days of a license change, including: (1) deletion of a line-make from the dealer's license; (2) a change of assumed name on file with the Office of the Secretary of State or county clerk; (3) a change of mailing address; (4) a 
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	(3) A publicly-held corporation must file an amendment application if one person or entity acquires 10% or greater interest in the licensed entity. (c) A franchised dealer must file an amendment application electronically in the licensing system designated by the department within 10 days of a license change, including: (1) deletion of a line-make from the dealer's license; (2) a change of assumed name on file with the Office of the Secretary of State or county clerk; (3) a change of mailing address; (4) a 


	(b) Upon receipt of a franchised dealer's license [an] applica-tion [for a franchised dealer's license], including a relocation [an] ap-plication [filed with the department by reason of the relocation] of an existing dealership, the department shall notify [give notice of the filing of the application to] each franchised dealer that may have standing to protest the application. The department shall send notice electronically and by certified mail, return receipt requested, to the email address and mailing a
	(b) Upon receipt of a franchised dealer's license [an] applica-tion [for a franchised dealer's license], including a relocation [an] ap-plication [filed with the department by reason of the relocation] of an existing dealership, the department shall notify [give notice of the filing of the application to] each franchised dealer that may have standing to protest the application. The department shall send notice electronically and by certified mail, return receipt requested, to the email address and mailing a
	(b) Upon receipt of a franchised dealer's license [an] applica-tion [for a franchised dealer's license], including a relocation [an] ap-plication [filed with the department by reason of the relocation] of an existing dealership, the department shall notify [give notice of the filing of the application to] each franchised dealer that may have standing to protest the application. The department shall send notice electronically and by certified mail, return receipt requested, to the email address and mailing a



	dealership] shall be deemed an "application to establish a dealership" insofar as the line-make to be added or relocated is concerned, and shall be subject to the provisions of §215.105 of this title (relating to Notifi-cation of License Application; Protest Requirements) and §215.106 of this title (relating to Time for Filing Protest). §215.110. Evidence of Franchise. (a) Upon application for a franchised dealer's license or an amendment of an existing franchised dealer's license to add a line-make, the ap
	dealership] shall be deemed an "application to establish a dealership" insofar as the line-make to be added or relocated is concerned, and shall be subject to the provisions of §215.105 of this title (relating to Notifi-cation of License Application; Protest Requirements) and §215.106 of this title (relating to Time for Filing Protest). §215.110. Evidence of Franchise. (a) Upon application for a franchised dealer's license or an amendment of an existing franchised dealer's license to add a line-make, the ap
	dealership] shall be deemed an "application to establish a dealership" insofar as the line-make to be added or relocated is concerned, and shall be subject to the provisions of §215.105 of this title (relating to Notifi-cation of License Application; Protest Requirements) and §215.106 of this title (relating to Time for Filing Protest). §215.110. Evidence of Franchise. (a) Upon application for a franchised dealer's license or an amendment of an existing franchised dealer's license to add a line-make, the ap
	dealership] shall be deemed an "application to establish a dealership" insofar as the line-make to be added or relocated is concerned, and shall be subject to the provisions of §215.105 of this title (relating to Notifi-cation of License Application; Protest Requirements) and §215.106 of this title (relating to Time for Filing Protest). §215.110. Evidence of Franchise. (a) Upon application for a franchised dealer's license or an amendment of an existing franchised dealer's license to add a line-make, the ap

	facturer's or distributor's good cause for failure to sell the dealership within the initial 12-month period. The director shall evaluate the re-quest and determine whether the license should be renewed for a pe-riod not to exceed 12 months or deny the renewal application. If the renewal application is denied, the manufacturer or distributor may re-quest a hearing on the denial in accordance with Occupations Code, Chapter 2301, Subchapter O and the matter will be referred to SOAH for a hearing under Chapter

	canceled,] unless otherwise allowed under Occupations Code, Chap-ter 2301. §215.115. Manufacturer, Distributor, and Converter Vehicle Sales Records. (a) A manufacturer or distributor must maintain, for a mini-mum period of 48 months, a record of each vehicle sold to any person in this state. The manufacturer or distributor shall make the record avail-able during business hours for inspection and copying by the depart-ment or be available to submit electronically to the department upon request. (b) A convert
	canceled,] unless otherwise allowed under Occupations Code, Chap-ter 2301. §215.115. Manufacturer, Distributor, and Converter Vehicle Sales Records. (a) A manufacturer or distributor must maintain, for a mini-mum period of 48 months, a record of each vehicle sold to any person in this state. The manufacturer or distributor shall make the record avail-able during business hours for inspection and copying by the depart-ment or be available to submit electronically to the department upon request. (b) A convert

	a commercial motor vehicle prototype or new commercial motor vehi-cle to carry a load for which the manufacturer or other person receives compensation. (c) A manufacturer, distributor, or converter shall attach a standard license plate to the rear of a vehicle in accordance with §217.27 of this title (relating to Vehicle Registration Insignia). (d) A manufacturer, distributor, or converter shall maintain a record of each standard license plate issued to the license holder [manufacturer, distributor, or conv

	[(a) The board or department may take the following actions against a license applicant, a license holder, or a person engaged in business for which a license is required:] [(1) deny an application;] [(2) revoke a license;] [(3) suspend a license;] [(4) assess a civil penalty;] [(5) issue a cease and desist order; or] [(6) take other authorized action.] [(b)] The board or department may sanction [take action de-scribed in subsection (a) of this section if] a license applicant, a license holder, or a person 
	[(a) The board or department may take the following actions against a license applicant, a license holder, or a person engaged in business for which a license is required:] [(1) deny an application;] [(2) revoke a license;] [(3) suspend a license;] [(4) assess a civil penalty;] [(5) issue a cease and desist order; or] [(6) take other authorized action.] [(b)] The board or department may sanction [take action de-scribed in subsection (a) of this section if] a license applicant, a license holder, or a person 
	[(a) The board or department may take the following actions against a license applicant, a license holder, or a person engaged in business for which a license is required:] [(1) deny an application;] [(2) revoke a license;] [(3) suspend a license;] [(4) assess a civil penalty;] [(5) issue a cease and desist order; or] [(6) take other authorized action.] [(b)] The board or department may sanction [take action de-scribed in subsection (a) of this section if] a license applicant, a license holder, or a person 
	[(a) The board or department may take the following actions against a license applicant, a license holder, or a person engaged in business for which a license is required:] [(1) deny an application;] [(2) revoke a license;] [(3) suspend a license;] [(4) assess a civil penalty;] [(5) issue a cease and desist order; or] [(6) take other authorized action.] [(b)] The board or department may sanction [take action de-scribed in subsection (a) of this section if] a license applicant, a license holder, or a person 

	(14) fails to remit payment as ordered for a civil penalty assessed by the board or department; (15) violates any state or federal law or regulation relating to the manufacture, distribution, modification, or sale of a motor vehi-cle; (16) fails to issue a refund as ordered by the board or de-partment; (17) fails to participate in statutorily required mediation without good cause; [or] (18) fails to keep or maintain records required under Occu-pations Code, Chapter 2305, Subchapter D; or [.] (19) violates a
	(14) fails to remit payment as ordered for a civil penalty assessed by the board or department; (15) violates any state or federal law or regulation relating to the manufacture, distribution, modification, or sale of a motor vehi-cle; (16) fails to issue a refund as ordered by the board or de-partment; (17) fails to participate in statutorily required mediation without good cause; [or] (18) fails to keep or maintain records required under Occu-pations Code, Chapter 2305, Subchapter D; or [.] (19) violates a
	(14) fails to remit payment as ordered for a civil penalty assessed by the board or department; (15) violates any state or federal law or regulation relating to the manufacture, distribution, modification, or sale of a motor vehi-cle; (16) fails to issue a refund as ordered by the board or de-partment; (17) fails to participate in statutorily required mediation without good cause; [or] (18) fails to keep or maintain records required under Occu-pations Code, Chapter 2305, Subchapter D; or [.] (19) violates a




	DPS and the FBI for license applicants, license holders, and representatives whose act or omission would be cause for denying, revoking, or suspending a general distinguishing num-ber or license issued under Transportation Code, Chapter 503, or Occupations Code, Chapters 2301 and 2302; Occupations Code, §55.004, as amended by House Bill (HB) 5629, 89th Legislature, which requires the department to adopt rules for the issuance of a license to military service members, military veterans, or military spouses t
	DPS and the FBI for license applicants, license holders, and representatives whose act or omission would be cause for denying, revoking, or suspending a general distinguishing num-ber or license issued under Transportation Code, Chapter 503, or Occupations Code, Chapters 2301 and 2302; Occupations Code, §55.004, as amended by House Bill (HB) 5629, 89th Legislature, which requires the department to adopt rules for the issuance of a license to military service members, military veterans, or military spouses t
	43 TAC §§215.132 -215.134, 215.137, 215.140, 215.141, 215.144, 215.145, 215.152 -215.155, 215.157 -215.159 STATUTORY AUTHORITY. The department proposes amend-ments and new sections to Chapter 215 under Occupations Code, §2301.151, which gives the board authority to regulate the distribution, sale, and lease of motor vehicles and the authority to take any action that is necessary or convenient to exercise that authority; Occupations Code, §2301.152, which authorizes the board to establish the qualifications 
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	503. Transportation Code, §504.0011 authorizes the board to adopt rules to implement and administer Chapter 504. Trans-portation Code, §520.003 authorizes the department to adopt rules to administer Chapter 520. Government Code, §2001.004 requires state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures. Government Code, §2001.054 specifies the requirements regarding the grant, de-nial, renewal, revocation, suspension, annulment, or withdr
	503. Transportation Code, §504.0011 authorizes the board to adopt rules to implement and administer Chapter 504. Trans-portation Code, §520.003 authorizes the department to adopt rules to administer Chapter 520. Government Code, §2001.004 requires state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures. Government Code, §2001.054 specifies the requirements regarding the grant, de-nial, renewal, revocation, suspension, annulment, or withdr
	503. Transportation Code, §504.0011 authorizes the board to adopt rules to implement and administer Chapter 504. Trans-portation Code, §520.003 authorizes the department to adopt rules to administer Chapter 520. Government Code, §2001.004 requires state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures. Government Code, §2001.054 specifies the requirements regarding the grant, de-nial, renewal, revocation, suspension, annulment, or withdr
	(9) Sale--With regard to a specific vehicle, the transfer of possession of that vehicle to a purchaser for consideration. (10) Towable recreational vehicle--Has the same meaning as "house trailer" defined by this section. (11) Travel Trailer--Has the same meaning as "house trailer" defined by this section. (12) Vehicle--Has the meaning assigned by Transportation Code, §503.001. (13) VIN--Vehicle identification number. §215.133. GDN Application Requirements for a Dealer or a Whole-sale Motor Vehicle Auction.
	(9) Sale--With regard to a specific vehicle, the transfer of possession of that vehicle to a purchaser for consideration. (10) Towable recreational vehicle--Has the same meaning as "house trailer" defined by this section. (11) Travel Trailer--Has the same meaning as "house trailer" defined by this section. (12) Vehicle--Has the meaning assigned by Transportation Code, §503.001. (13) VIN--Vehicle identification number. §215.133. GDN Application Requirements for a Dealer or a Whole-sale Motor Vehicle Auction.
	(9) Sale--With regard to a specific vehicle, the transfer of possession of that vehicle to a purchaser for consideration. (10) Towable recreational vehicle--Has the same meaning as "house trailer" defined by this section. (11) Travel Trailer--Has the same meaning as "house trailer" defined by this section. (12) Vehicle--Has the meaning assigned by Transportation Code, §503.001. (13) VIN--Vehicle identification number. §215.133. GDN Application Requirements for a Dealer or a Whole-sale Motor Vehicle Auction.



	(H) the name, social security number, date of birth, and identity document information of at least one manager or other bona fide employee who will be present at the established and permanent place of business if the owner is out of state or will not be present during business hours at the established and permanent place of business in Texas; (I) if a dealer, the name, telephone number, and busi-ness email address of the account administrator for the temporary tag database prior to July 1, 2025, or for the 
	(H) the name, social security number, date of birth, and identity document information of at least one manager or other bona fide employee who will be present at the established and permanent place of business if the owner is out of state or will not be present during business hours at the established and permanent place of business in Texas; (I) if a dealer, the name, telephone number, and busi-ness email address of the account administrator for the temporary tag database prior to July 1, 2025, or for the 
	(H) the name, social security number, date of birth, and identity document information of at least one manager or other bona fide employee who will be present at the established and permanent place of business if the owner is out of state or will not be present during business hours at the established and permanent place of business in Texas; (I) if a dealer, the name, telephone number, and busi-ness email address of the account administrator for the temporary tag database prior to July 1, 2025, or for the 


	plies with municipal ordinances, including zoning, occupancy, or other requirements for a vehicle business; (F) documents proving business premises ownership, or lease or sublease agreement for the license period; (G) business premises photos and a notarized affidavit certifying that all premises requirements in §215.140 of this title (relat-ing to Established and Permanent Place of Business Premises Require-ments) are met and will be maintained during the license period; (H) evidence of franchise if applyi
	plies with municipal ordinances, including zoning, occupancy, or other requirements for a vehicle business; (F) documents proving business premises ownership, or lease or sublease agreement for the license period; (G) business premises photos and a notarized affidavit certifying that all premises requirements in §215.140 of this title (relat-ing to Established and Permanent Place of Business Premises Require-ments) are met and will be maintained during the license period; (H) evidence of franchise if applyi


	identification number and provide the number to the department in the GDN application. (h) [(k)] To be eligible for an independent motor vehicle dealer GDN, a person must complete dealer education and training specified by the department, except as provided in this subsection: (1) once a person has completed the required dealer educa-tion and training, the person will not have to retake the dealer educa-tion and training for subsequent GDN renewals, but may be required to provide proof of dealer education a
	identification number and provide the number to the department in the GDN application. (h) [(k)] To be eligible for an independent motor vehicle dealer GDN, a person must complete dealer education and training specified by the department, except as provided in this subsection: (1) once a person has completed the required dealer educa-tion and training, the person will not have to retake the dealer educa-tion and training for subsequent GDN renewals, but may be required to provide proof of dealer education a
	identification number and provide the number to the department in the GDN application. (h) [(k)] To be eligible for an independent motor vehicle dealer GDN, a person must complete dealer education and training specified by the department, except as provided in this subsection: (1) once a person has completed the required dealer educa-tion and training, the person will not have to retake the dealer educa-tion and training for subsequent GDN renewals, but may be required to provide proof of dealer education a
	owner, partner, member, beneficiary, or principal if the applicant is not a publicly traded company; (F) the name, social security number, date of birth, and identity document information for each officer, director, manager, trustee, or other representative authorized to act on behalf of the applicant if the applicant is owned in full or in part by a legal entity; (G) the name, employer identification number, owner-ship percentage, and non-profit or publicly traded status for each legal entity that owns the

	[§211.6] of this title (relating to Fingerprint Requirements for Desig-nated License Types). (f) [(g)] An applicant operating under a name other than the ap-plicant's business name shall use the name under which the applicant is authorized to do business, as filed with the Secretary of State or county clerk, and the assumed name of such legal entity shall be recorded by the applicant on the application using the letters "DBA." The applicant may not use a name or assumed name that may be confused with or is 
	dealer's licensed location during the posted business hours for the pur-poses of buying, selling, exchanging, or leasing vehicles. If the owner or a bona fide employee is not available to conduct business during the retail dealer's posted business hours due to special circumstances or emergencies, a separate sign must be posted indicating the date and time the retail dealer will resume operations. Regardless of the retail dealer's business hours, the retail dealer's telephone must be answered from 8:00 a.m.

	the main entrance of the business office. A business sign is considered permanent only if it is made of durable, weather-resistant material. (ii) The sign must be permanently mounted on the business property at the physical address listed on the application. A business sign is considered permanently mounted if bolted to an exte-rior building wall, [or] bolted or welded to a dedicated sign pole or sign support permanently installed in the ground, or permanently affixed or etched on an exterior window, wall, 
	the main entrance of the business office. A business sign is considered permanent only if it is made of durable, weather-resistant material. (ii) The sign must be permanently mounted on the business property at the physical address listed on the application. A business sign is considered permanently mounted if bolted to an exte-rior building wall, [or] bolted or welded to a dedicated sign pole or sign support permanently installed in the ground, or permanently affixed or etched on an exterior window, wall, 
	the main entrance of the business office. A business sign is considered permanent only if it is made of durable, weather-resistant material. (ii) The sign must be permanently mounted on the business property at the physical address listed on the application. A business sign is considered permanently mounted if bolted to an exte-rior building wall, [or] bolted or welded to a dedicated sign pole or sign support permanently installed in the ground, or permanently affixed or etched on an exterior window, wall, 
	(F) The physical address of the dealer's office must be in Texas and recognized by the U.S. Postal Service, be capable of re-ceiving U.S. mail, and have an assigned emergency services property address. The department will not mail a dealer's or buyer's license plate to an out-of-state address and will only mail or deliver a license plate to a dealer's licensed physical location or other physical location listed in the dealer's license record and approved by the department. (G) A portable-type office buildin
	(F) The physical address of the dealer's office must be in Texas and recognized by the U.S. Postal Service, be capable of re-ceiving U.S. mail, and have an assigned emergency services property address. The department will not mail a dealer's or buyer's license plate to an out-of-state address and will only mail or deliver a license plate to a dealer's licensed physical location or other physical location listed in the dealer's license record and approved by the department. (G) A portable-type office buildin
	(F) The physical address of the dealer's office must be in Texas and recognized by the U.S. Postal Service, be capable of re-ceiving U.S. mail, and have an assigned emergency services property address. The department will not mail a dealer's or buyer's license plate to an out-of-state address and will only mail or deliver a license plate to a dealer's licensed physical location or other physical location listed in the dealer's license record and approved by the department. (G) A portable-type office buildin



	arate lease agreement from the owner of that property that meets the requirements of this section. The same telephone number may not be used by both businesses. The dealer must have separate business signs, telephone listings, and office equipment required under this section. (C) A dealer's office must have permanent interior walls on all sides and be separate from any public area used by another busi-ness. (11) Display area and storage lot requirements. (A) A wholesale motor vehicle dealer is not required 
	(C) A GDN holder may maintain a storage lot only if the storage lot is not accessible to the public and no sales activity occurs at the storage lot. A sign stating the license holder's name, contact information, and the fact the property is a storage lot is permissible. A storage lot must be fenced or in an access-controlled location to be considered not accessible to the public. A GDN holder or applicant must disclose the address of a storage lot or the location of a vehicle in inventory upon request by th
	(C) A GDN holder may maintain a storage lot only if the storage lot is not accessible to the public and no sales activity occurs at the storage lot. A sign stating the license holder's name, contact information, and the fact the property is a storage lot is permissible. A storage lot must be fenced or in an access-controlled location to be considered not accessible to the public. A GDN holder or applicant must disclose the address of a storage lot or the location of a vehicle in inventory upon request by th
	(C) A GDN holder may maintain a storage lot only if the storage lot is not accessible to the public and no sales activity occurs at the storage lot. A sign stating the license holder's name, contact information, and the fact the property is a storage lot is permissible. A storage lot must be fenced or in an access-controlled location to be considered not accessible to the public. A GDN holder or applicant must disclose the address of a storage lot or the location of a vehicle in inventory upon request by th



	location, and an owner or bona fide employee must be available at the business location during each auction and during posted business hours. If the owner or a bona fide employee is not available to conduct business during the posted business hours due to special circumstances or emergencies, a separate sign must be posted indicating the date and time operations will resume. (2) the business telephone must be answered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-ing service, v
	location, and an owner or bona fide employee must be available at the business location during each auction and during posted business hours. If the owner or a bona fide employee is not available to conduct business during the posted business hours due to special circumstances or emergencies, a separate sign must be posted indicating the date and time operations will resume. (2) the business telephone must be answered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-ing service, v
	location, and an owner or bona fide employee must be available at the business location during each auction and during posted business hours. If the owner or a bona fide employee is not available to conduct business during the posted business hours due to special circumstances or emergencies, a separate sign must be posted indicating the date and time operations will resume. (2) the business telephone must be answered from 8:00 a.m. to 5:00 p.m. weekdays by a bona fide employee, owner, answer-ing service, v
	(G) A portable-type office building may qualify as an office only if the building meets the requirements of this section and is not a readily moveable trailer or other vehicle. (5) A wholesale motor vehicle auction GDN applicant and holder must have the following office equipment: (A) a desk; (B) a chair; (C) internet access; and (D) a working telephone number listed in the business name or assumed name under which business is conducted. (6) A wholesale motor vehicle auction must meet the fol-lowing display
	(G) A portable-type office building may qualify as an office only if the building meets the requirements of this section and is not a readily moveable trailer or other vehicle. (5) A wholesale motor vehicle auction GDN applicant and holder must have the following office equipment: (A) a desk; (B) a chair; (C) internet access; and (D) a working telephone number listed in the business name or assumed name under which business is conducted. (6) A wholesale motor vehicle auction must meet the fol-lowing display
	(G) A portable-type office building may qualify as an office only if the building meets the requirements of this section and is not a readily moveable trailer or other vehicle. (5) A wholesale motor vehicle auction GDN applicant and holder must have the following office equipment: (A) a desk; (B) a chair; (C) internet access; and (D) a working telephone number listed in the business name or assumed name under which business is conducted. (6) A wholesale motor vehicle auction must meet the fol-lowing display



	(iii) the street address or legal description of the property, provided that if only a legal description of the property is included, a wholesale motor vehicle auction must attach a statement verifying that the property description in the lease agreement is the physical street address identified on the application as the physical address for the established and permanent place of business; (iv) the signature of the property owner as the lessor and the signature of the applicant or holder as the tenant or le
	(5) refuses or fails to timely comply with a request for records made by a representative of the department; (6) holds a wholesale motor vehicle dealer's license and sells or offers to sell a motor vehicle to a person other than a licensed or authorized dealer; (7) sells or offers to sell a type of vehicle that the person is not licensed to sell; (8) fails to submit a license amendment application in the electronic licensing system designated by the department to notify the department of a change of the lic
	(5) refuses or fails to timely comply with a request for records made by a representative of the department; (6) holds a wholesale motor vehicle dealer's license and sells or offers to sell a motor vehicle to a person other than a licensed or authorized dealer; (7) sells or offers to sell a type of vehicle that the person is not licensed to sell; (8) fails to submit a license amendment application in the electronic licensing system designated by the department to notify the department of a change of the lic
	(5) refuses or fails to timely comply with a request for records made by a representative of the department; (6) holds a wholesale motor vehicle dealer's license and sells or offers to sell a motor vehicle to a person other than a licensed or authorized dealer; (7) sells or offers to sell a type of vehicle that the person is not licensed to sell; (8) fails to submit a license amendment application in the electronic licensing system designated by the department to notify the department of a change of the lic



	(21) uses or allows use of that dealer's license or location for the purpose of avoiding a provision of Occupations Code, Chap-ter 2301, 2302, 2305; Transportation Code, Chapters 503 [and 1001-1005]; or other laws; (22) omits information or makes a material misrepresenta-tion in any application or other documentation filed with the depart-ment including providing a false or forged identity document or a false or forged photograph, electronic image, or other document; (23) fails to remit payment as ordered f
	(21) uses or allows use of that dealer's license or location for the purpose of avoiding a provision of Occupations Code, Chap-ter 2301, 2302, 2305; Transportation Code, Chapters 503 [and 1001-1005]; or other laws; (22) omits information or makes a material misrepresenta-tion in any application or other documentation filed with the depart-ment including providing a false or forged identity document or a false or forged photograph, electronic image, or other document; (23) fails to remit payment as ordered f
	(21) uses or allows use of that dealer's license or location for the purpose of avoiding a provision of Occupations Code, Chap-ter 2301, 2302, 2305; Transportation Code, Chapters 503 [and 1001-1005]; or other laws; (22) omits information or makes a material misrepresenta-tion in any application or other documentation filed with the depart-ment including providing a false or forged identity document or a false or forged photograph, electronic image, or other document; (23) fails to remit payment as ordered f
	(21) uses or allows use of that dealer's license or location for the purpose of avoiding a provision of Occupations Code, Chap-ter 2301, 2302, 2305; Transportation Code, Chapters 503 [and 1001-1005]; or other laws; (22) omits information or makes a material misrepresenta-tion in any application or other documentation filed with the depart-ment including providing a false or forged identity document or a false or forged photograph, electronic image, or other document; (23) fails to remit payment as ordered f
	(21) uses or allows use of that dealer's license or location for the purpose of avoiding a provision of Occupations Code, Chap-ter 2301, 2302, 2305; Transportation Code, Chapters 503 [and 1001-1005]; or other laws; (22) omits information or makes a material misrepresenta-tion in any application or other documentation filed with the depart-ment including providing a false or forged identity document or a false or forged photograph, electronic image, or other document; (23) fails to remit payment as ordered f


	(a) Purchases and sales records. A dealer and wholesale mo-tor vehicle auction shall maintain a complete record of all vehicle pur-chases and sales for a minimum period of 48 months and make the record available for inspection and copying by the department during business hours. (b) Independent mobility motor vehicle dealers. An inde-pendent mobility motor vehicle dealer shall keep a complete written record of each vehicle purchase, vehicle sale, and any adaptive work performed on each vehicle for a minimum
	(a) Purchases and sales records. A dealer and wholesale mo-tor vehicle auction shall maintain a complete record of all vehicle pur-chases and sales for a minimum period of 48 months and make the record available for inspection and copying by the department during business hours. (b) Independent mobility motor vehicle dealers. An inde-pendent mobility motor vehicle dealer shall keep a complete written record of each vehicle purchase, vehicle sale, and any adaptive work performed on each vehicle for a minimum
	(a) Purchases and sales records. A dealer and wholesale mo-tor vehicle auction shall maintain a complete record of all vehicle pur-chases and sales for a minimum period of 48 months and make the record available for inspection and copying by the department during business hours. (b) Independent mobility motor vehicle dealers. An inde-pendent mobility motor vehicle dealer shall keep a complete written record of each vehicle purchase, vehicle sale, and any adaptive work performed on each vehicle for a minimum



	(H) the buyer's order; (I) the bill of sale; (J) any waiver; (K) any other agreement between the seller and pur-chaser; (L) the purchaser's photo identification, unless prohib-ited by federal law; (M) the odometer disclosure statement properly exe-cuted by the motor vehicle seller and acknowledged by the purchaser [signed by the buyer], unless the vehicle is exempt; [and] (N) the rebuilt salvage disclosure, if applicable; and [.] (O) the dealer's copy of the buyer's license plate receipt. (9) the original m
	(H) the buyer's order; (I) the bill of sale; (J) any waiver; (K) any other agreement between the seller and pur-chaser; (L) the purchaser's photo identification, unless prohib-ited by federal law; (M) the odometer disclosure statement properly exe-cuted by the motor vehicle seller and acknowledged by the purchaser [signed by the buyer], unless the vehicle is exempt; [and] (N) the rebuilt salvage disclosure, if applicable; and [.] (O) the dealer's copy of the buyer's license plate receipt. (9) the original m
	(H) the buyer's order; (I) the bill of sale; (J) any waiver; (K) any other agreement between the seller and pur-chaser; (L) the purchaser's photo identification, unless prohib-ited by federal law; (M) the odometer disclosure statement properly exe-cuted by the motor vehicle seller and acknowledged by the purchaser [signed by the buyer], unless the vehicle is exempt; [and] (N) the rebuilt salvage disclosure, if applicable; and [.] (O) the dealer's copy of the buyer's license plate receipt. (9) the original m
	(H) the buyer's order; (I) the bill of sale; (J) any waiver; (K) any other agreement between the seller and pur-chaser; (L) the purchaser's photo identification, unless prohib-ited by federal law; (M) the odometer disclosure statement properly exe-cuted by the motor vehicle seller and acknowledged by the purchaser [signed by the buyer], unless the vehicle is exempt; [and] (N) the rebuilt salvage disclosure, if applicable; and [.] (O) the dealer's copy of the buyer's license plate receipt. (9) the original m



	(1) within 30 days of the date of sale, either file the appli-cation for certificate of title on behalf of the purchaser or deliver the properly assigned evidence of ownership to the purchaser; and (2) maintain in the dealer's record at the dealer's licensed location a photocopy of the completed sales tax exemption form for out of state sales approved by the Texas Comptroller of Public Accounts. (h) Consignment sales. A dealer offering a vehicle for sale by consignment must have a written consignment agreem
	(1) within 30 days of the date of sale, either file the appli-cation for certificate of title on behalf of the purchaser or deliver the properly assigned evidence of ownership to the purchaser; and (2) maintain in the dealer's record at the dealer's licensed location a photocopy of the completed sales tax exemption form for out of state sales approved by the Texas Comptroller of Public Accounts. (h) Consignment sales. A dealer offering a vehicle for sale by consignment must have a written consignment agreem
	(1) within 30 days of the date of sale, either file the appli-cation for certificate of title on behalf of the purchaser or deliver the properly assigned evidence of ownership to the purchaser; and (2) maintain in the dealer's record at the dealer's licensed location a photocopy of the completed sales tax exemption form for out of state sales approved by the Texas Comptroller of Public Accounts. (h) Consignment sales. A dealer offering a vehicle for sale by consignment must have a written consignment agreem



	(E) the dealer's license number of both the selling dealer and the purchasing dealer, unless either is exempt from holding a li-cense; (F) all information necessary to comply with the federal odometer disclosure requirements in 49 CFR Part 580; (G) auction access documents, including the written au-thorization and revocation of authorization for an agent or employee, in accordance with §215.148 of this title (relating to Dealer Agents); (H) invoices, bills of sale, checks, drafts, or other doc-uments that i
	(E) the dealer's license number of both the selling dealer and the purchasing dealer, unless either is exempt from holding a li-cense; (F) all information necessary to comply with the federal odometer disclosure requirements in 49 CFR Part 580; (G) auction access documents, including the written au-thorization and revocation of authorization for an agent or employee, in accordance with §215.148 of this title (relating to Dealer Agents); (H) invoices, bills of sale, checks, drafts, or other doc-uments that i
	(E) the dealer's license number of both the selling dealer and the purchasing dealer, unless either is exempt from holding a li-cense; (F) all information necessary to comply with the federal odometer disclosure requirements in 49 CFR Part 580; (G) auction access documents, including the written au-thorization and revocation of authorization for an agent or employee, in accordance with §215.148 of this title (relating to Dealer Agents); (H) invoices, bills of sale, checks, drafts, or other doc-uments that i
	(E) the dealer's license number of both the selling dealer and the purchasing dealer, unless either is exempt from holding a li-cense; (F) all information necessary to comply with the federal odometer disclosure requirements in 49 CFR Part 580; (G) auction access documents, including the written au-thorization and revocation of authorization for an agent or employee, in accordance with §215.148 of this title (relating to Dealer Agents); (H) invoices, bills of sale, checks, drafts, or other doc-uments that i
	(E) the dealer's license number of both the selling dealer and the purchasing dealer, unless either is exempt from holding a li-cense; (F) all information necessary to comply with the federal odometer disclosure requirements in 49 CFR Part 580; (G) auction access documents, including the written au-thorization and revocation of authorization for an agent or employee, in accordance with §215.148 of this title (relating to Dealer Agents); (H) invoices, bills of sale, checks, drafts, or other doc-uments that i


	(d) For purposes of subsection (c) of this section, the sole pro-prietor's surviving spouse may change the ownership of the dealership at the time the license is renewed without applying for a new GDN. At the time the renewal application is filed, the sole proprietor's surviving spouse must submit to the department: (1) an amendment application [to amend the business en-tity]; (2) a copy of the sole proprietor's certificate of death, nam-ing the surviving spouse; (3) the required ownership information; and 

	(2) a separate allotment of buyer's temporary license plates to be issued to a non-resident buyer for a vehicle that will be registered and titled in another state. (d) The department will calculate a dealer's maximum annual allotment of new buyer's license plates and buyer's temporary license plates based on the following formula: (1) Vehicle title transfers, sales, or license plate issuance data determined from the department's systems from the previous fiscal year; (2) the total value of paragraph (1) of
	(2) a separate allotment of buyer's temporary license plates to be issued to a non-resident buyer for a vehicle that will be registered and titled in another state. (d) The department will calculate a dealer's maximum annual allotment of new buyer's license plates and buyer's temporary license plates based on the following formula: (1) Vehicle title transfers, sales, or license plate issuance data determined from the department's systems from the previous fiscal year; (2) the total value of paragraph (1) of
	(2) a separate allotment of buyer's temporary license plates to be issued to a non-resident buyer for a vehicle that will be registered and titled in another state. (d) The department will calculate a dealer's maximum annual allotment of new buyer's license plates and buyer's temporary license plates based on the following formula: (1) Vehicle title transfers, sales, or license plate issuance data determined from the department's systems from the previous fiscal year; (2) the total value of paragraph (1) of


	(2) opening an additional location will receive a maximum allotment of buyer's license plates and buyer's temporary license plates based on the greater of the allotment provided to existing locations, including franchised dealers opening additional locations for different line makes, or the amount under subsection (e) of this section; (3) purchased as a buy-sell ownership agreement will re-ceive the maximum allotment of buyer's license plates and buyer's tem-porary license plates provided to the location be
	(2) opening an additional location will receive a maximum allotment of buyer's license plates and buyer's temporary license plates based on the greater of the allotment provided to existing locations, including franchised dealers opening additional locations for different line makes, or the amount under subsection (e) of this section; (3) purchased as a buy-sell ownership agreement will re-ceive the maximum allotment of buyer's license plates and buyer's tem-porary license plates provided to the location be
	(2) opening an additional location will receive a maximum allotment of buyer's license plates and buyer's temporary license plates based on the greater of the allotment provided to existing locations, including franchised dealers opening additional locations for different line makes, or the amount under subsection (e) of this section; (3) purchased as a buy-sell ownership agreement will re-ceive the maximum allotment of buyer's license plates and buyer's tem-porary license plates provided to the location be



	(8) an applicant or licensed dealer has filed a change of ad-dress with the department for the licensed location and the new location has not been approved by the department. (j) A dealer with an active license and access to the license plate database who is ineligible to receive a quarterly allocation un-der subsection (i) of this section may request the department conduct a compliance review under Transportation Code, §503.063(d) to deter-mine if the dealer is eligible to receive a future allocation by su
	(8) an applicant or licensed dealer has filed a change of ad-dress with the department for the licensed location and the new location has not been approved by the department. (j) A dealer with an active license and access to the license plate database who is ineligible to receive a quarterly allocation un-der subsection (i) of this section may request the department conduct a compliance review under Transportation Code, §503.063(d) to deter-mine if the dealer is eligible to receive a future allocation by su
	(8) an applicant or licensed dealer has filed a change of ad-dress with the department for the licensed location and the new location has not been approved by the department. (j) A dealer with an active license and access to the license plate database who is ineligible to receive a quarterly allocation un-der subsection (i) of this section may request the department conduct a compliance review under Transportation Code, §503.063(d) to deter-mine if the dealer is eligible to receive a future allocation by su
	(8) an applicant or licensed dealer has filed a change of ad-dress with the department for the licensed location and the new location has not been approved by the department. (j) A dealer with an active license and access to the license plate database who is ineligible to receive a quarterly allocation un-der subsection (i) of this section may request the department conduct a compliance review under Transportation Code, §503.063(d) to deter-mine if the dealer is eligible to receive a future allocation by su
	(8) an applicant or licensed dealer has filed a change of ad-dress with the department for the licensed location and the new location has not been approved by the department. (j) A dealer with an active license and access to the license plate database who is ineligible to receive a quarterly allocation un-der subsection (i) of this section may request the department conduct a compliance review under Transportation Code, §503.063(d) to deter-mine if the dealer is eligible to receive a future allocation by su
	(8) an applicant or licensed dealer has filed a change of ad-dress with the department for the licensed location and the new location has not been approved by the department. (j) A dealer with an active license and access to the license plate database who is ineligible to receive a quarterly allocation un-der subsection (i) of this section may request the department conduct a compliance review under Transportation Code, §503.063(d) to deter-mine if the dealer is eligible to receive a future allocation by su
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	(A) A dealer may appeal the denial to the designated director in the Vehicle Titles and Registration Division. (B) The appeal must be requested though the designated license plate system within 15 days of the date the department emailed the denial to the dealer. (C) The appeal may discuss information provided in the request but may not include additional information. (D) The designated director in the Vehicle Titles and Registration Division will review the appeal and any additional state-ments concerning t
	(A) A dealer may appeal the denial to the designated director in the Vehicle Titles and Registration Division. (B) The appeal must be requested though the designated license plate system within 15 days of the date the department emailed the denial to the dealer. (C) The appeal may discuss information provided in the request but may not include additional information. (D) The designated director in the Vehicle Titles and Registration Division will review the appeal and any additional state-ments concerning t
	(A) A dealer may appeal the denial to the designated director in the Vehicle Titles and Registration Division. (B) The appeal must be requested though the designated license plate system within 15 days of the date the department emailed the denial to the dealer. (C) The appeal may discuss information provided in the request but may not include additional information. (D) The designated director in the Vehicle Titles and Registration Division will review the appeal and any additional state-ments concerning t



	(c) When a purchased vehicle is eligible for an exempt license plate, a dealer may issue a buyer's provisional license plate for use on the vehicle until the department processes the exempt license plate application. If the department does not approve the exempt license plate application, a dealer must issue a general issue license plate, and the retail buyer must pay the related registration fee. (d) When a purchased vehicle is eligible for a commercial fleet license plate, such as an apportioned, forestry
	(c) When a purchased vehicle is eligible for an exempt license plate, a dealer may issue a buyer's provisional license plate for use on the vehicle until the department processes the exempt license plate application. If the department does not approve the exempt license plate application, a dealer must issue a general issue license plate, and the retail buyer must pay the related registration fee. (d) When a purchased vehicle is eligible for a commercial fleet license plate, such as an apportioned, forestry
	(c) When a purchased vehicle is eligible for an exempt license plate, a dealer may issue a buyer's provisional license plate for use on the vehicle until the department processes the exempt license plate application. If the department does not approve the exempt license plate application, a dealer must issue a general issue license plate, and the retail buyer must pay the related registration fee. (d) When a purchased vehicle is eligible for a commercial fleet license plate, such as an apportioned, forestry
	(c) When a purchased vehicle is eligible for an exempt license plate, a dealer may issue a buyer's provisional license plate for use on the vehicle until the department processes the exempt license plate application. If the department does not approve the exempt license plate application, a dealer must issue a general issue license plate, and the retail buyer must pay the related registration fee. (d) When a purchased vehicle is eligible for a commercial fleet license plate, such as an apportioned, forestry



	(d) [(e)] A dealer may obtain more than the maximum number of dealer's temporary license plates provided by this section by submit-ting to the department proof of sales for the previous 12-month period that justifies additional license plates. (1) The number of additional dealer's temporary license plates the department will issue to a dealer that demonstrates need through proof of sales is indicated in the following table. Figure: 43 TAC §215.154(d)(1) [Figure: 43 TAC §215.154(e)(1)] (2) For purposes of th
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	(c) For a wholesale transaction, a dealer may not issue a buyer's license plate; rather the purchasing dealer places on the motor vehicle its own: (1) dealer's temporary license plate; or (2) dealer's standard or personalized prestige license plate. (d) A buyer's temporary license plate is valid until the earlier of: (1) the date on which the vehicle is registered; or (2) the 60th day after the date of purchase. (e) A dealer shall charge a buyer a fee of $10, unless the vehi-cle is exempt from payment of re
	(c) For a wholesale transaction, a dealer may not issue a buyer's license plate; rather the purchasing dealer places on the motor vehicle its own: (1) dealer's temporary license plate; or (2) dealer's standard or personalized prestige license plate. (d) A buyer's temporary license plate is valid until the earlier of: (1) the date on which the vehicle is registered; or (2) the 60th day after the date of purchase. (e) A dealer shall charge a buyer a fee of $10, unless the vehi-cle is exempt from payment of re
	(c) For a wholesale transaction, a dealer may not issue a buyer's license plate; rather the purchasing dealer places on the motor vehicle its own: (1) dealer's temporary license plate; or (2) dealer's standard or personalized prestige license plate. (d) A buyer's temporary license plate is valid until the earlier of: (1) the date on which the vehicle is registered; or (2) the 60th day after the date of purchase. (e) A dealer shall charge a buyer a fee of $10, unless the vehi-cle is exempt from payment of re
	(c) For a wholesale transaction, a dealer may not issue a buyer's license plate; rather the purchasing dealer places on the motor vehicle its own: (1) dealer's temporary license plate; or (2) dealer's standard or personalized prestige license plate. (d) A buyer's temporary license plate is valid until the earlier of: (1) the date on which the vehicle is registered; or (2) the 60th day after the date of purchase. (e) A dealer shall charge a buyer a fee of $10, unless the vehi-cle is exempt from payment of re
	(c) For a wholesale transaction, a dealer may not issue a buyer's license plate; rather the purchasing dealer places on the motor vehicle its own: (1) dealer's temporary license plate; or (2) dealer's standard or personalized prestige license plate. (d) A buyer's temporary license plate is valid until the earlier of: (1) the date on which the vehicle is registered; or (2) the 60th day after the date of purchase. (e) A dealer shall charge a buyer a fee of $10, unless the vehi-cle is exempt from payment of re



	(3) return the license plate to the department or county tax assessor-collector. (c) A dealer or governmental agency must return all license plates in the dealer's possession to the department within 10 days of closing the associated license or within 10 days of the associated license being revoked, canceled, or closed by the department. §215.159. License Plate Storage Away from the Licensed Location. (a) Application Requirements. A dealer with two or more li-censed locations may store and manage license pl
	(3) return the license plate to the department or county tax assessor-collector. (c) A dealer or governmental agency must return all license plates in the dealer's possession to the department within 10 days of closing the associated license or within 10 days of the associated license being revoked, canceled, or closed by the department. §215.159. License Plate Storage Away from the Licensed Location. (a) Application Requirements. A dealer with two or more li-censed locations may store and manage license pl
	(3) return the license plate to the department or county tax assessor-collector. (c) A dealer or governmental agency must return all license plates in the dealer's possession to the department within 10 days of closing the associated license or within 10 days of the associated license being revoked, canceled, or closed by the department. §215.159. License Plate Storage Away from the Licensed Location. (a) Application Requirements. A dealer with two or more li-censed locations may store and manage license pl




	a rented storage unit, but it may be in a portable-type office building if the building meets the requirements of this subsection and is not a readily moveable trailer or other vehicle; and (J) not be in a restaurant, gas station, or convenience store, unless the location has a separate entrance door that does not require a person to pass through the other business. (c) Site Visit. The department may visit the location prior to approving a dealer's application to add a license plate storage loca-tion and du
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	Code, §55.004, as amended by House Bill (HB) 5629, 89th Legislature, which requires the department to adopt rules for the issuance of a license to military service members, military veterans, or military spouses that allow licensure if the applicant holds a current license issued by another state that is similar in scope to the license in Texas and is in good standing with that state's licensing authority, or has held a license in Texas within the preceding five years; Occupations Code, §2302.051, which aut
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	Occupations Code, §2301.152, which authorizes the board to establish the qualifications of license holders, ensure that the distribution, sale, and lease of motor vehicles is conducted as required by statute and board rules, to prevent fraud, unfair practices, discrimination, impositions, and other abuses in connection with the distribution and sale of motor vehicles, and to enforce and administer Occupations Code, Chapter 2301 and Transportation Code, Chapter 503; Occupations Code, §2301.155, which authori
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	[(3) assess a civil penalty or take other action on a vehicle lessor or vehicle lease facilitator applicant or license holder, or a person engaged in business for which a vehicle lessor or vehicle lease facili-tator license is required.] (a) [(b)] The board or department may sanction [take action described in subsection (a) of this section if] a vehicle lessor or vehi-cle lease facilitator applicant or license holder, or a person engaged in business for which a vehicle lessor or vehicle lease facilitator li
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	(11) is determined by the board or department, in accor-dance with §215.89 of this title (relating to Fitness), to be unfit to hold a vehicle lessor or vehicle lease facilitator license; (12) uses or allows use of a vehicle lessor or vehicle lease facilitator license in violation of any law or for the purpose of avoiding any provision of Occupations Code, Chapter 2301; [or] (13) omits material information or makes a material mis-representation in any application or other documentation filed with the departm
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	(i) a desk and two chairs from which the vehicle lessor or vehicle lease facilitator transacts business; (ii) a working telephone number listed in the busi-ness name or assumed name under which the vehicle lessor or vehicle lease facilitator conducts business; and (iii) internet access. (C) A vehicle lessor or vehicle lease facilitator that files an application for a new license or a vehicle lessor that files an appli-cation for a satellite location must comply with the following require-ments: (i) The offi
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	(3) Premises lease requirements. If the premises from which a licensed vehicle lessor or vehicle lease facilitator conducts business is not owned by the license holder, the license holder must maintain for the licensed location a valid premises lease that is contin-uous during the period of time for which the vehicle lessor's or vehicle lease facilitator's license will be issued. The premises lease agreement must be on a properly executed form containing at a minimum: (A) the name of the property owner of t
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	§215.244. Definitions. The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates oth-erwise. (1) Advertisement--(A) An oral, written, graphic, or pictorial statement or representation made in the course of soliciting business, including, but not limited to a statement or representation: (i) made in a newspaper, magazine, or other publi-cation; (ii) contained in a notice, sign, poster, display, cir-cular, pamphlet, business card, or l
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	(ii) any added feature, service, equipment, part, or accessory, including the retail price, charged and added by the dealer-ship; (iii) any additional charge to the selling price such as additional dealership markup; and (iv) the total dealer selling price. (B) The dealership addendum form shall not be decep-tively similar in appearance to the Monroney label, as defined by para-graph (14) [(13)] of this section. (8) [(7)] Demonstrator--A new motor vehicle that is cur-rently in the inventory of the automobil
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	(f) A merchandise tag stating any item listed in subsection (a) of this section must comply with subsection (a) of this section by refer-ring to a sign or to a display prominently posted in the vehicle lessor's place of business. The sign or display must contain a table or schedule of the required disclosures under subsection. (g) An advertisement made through television or radio stating any item listed in subsection (a) of this section, must include the fol-lowing statements: (1) that the transaction adver
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	(2) set forth the facts upon which the department bases its allegation of a violation; and (3) state that if the license holder does not timely agree to cure the violation or violates a cure agreement [commits a subsequent violation of the same advertising provision], the department will file a Notice of Department Decision under §224.56 of this title (relating to Notice of Department Decision). [(c) As a part of the cure procedure, the department may re-quire a license holder who allegedly violated an adve
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	Therefore, the department is not required to prepare a regula-tory flexibility analysis under Government Code, §2006.002. TAKINGS IMPACT ASSESSMENT. The department has de-termined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not consti-tute a taking or require a takings impact assessment under the Government Code, §2007.04
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	Transportation Code, §501.0041 authorizes the department to adopt rules to administer Transportation Code, Chapter 501. Transportation Code, §502.0021 authorizes the department to adopt rules to administer Transportation Code, Chapter 502. Transportation Code, §503.002 authorizes the department to adopt rules to administer Transportation Code, Chapter 503. Government Code, §2001.004 requires state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal pr

	rently licensed and in good standing for the relevant business or occu-pation; and (B) conduct a comparison of the other state's license re-quirements, statutes, and rules with the department's licensing require-ments to confirm [determine] if the requirements are similar in scope of practice; and (C) if subparagraphs (A) and (B) of this paragraph are confirmed, promptly issue a provisional license and notify the applicant to submit a complete application as described in §221.15 of this title (relating to R
	practice, or was licensed in good standing in Texas in the last five years, the department shall issue a license to the military service member or military spouse for the relevant business or occupation, or notify the applicant why the department is currently unable to issue a license pur-suant to Occupations Code, §55.0041(b-1), within 10 days.] (c) The license is subject to the requirements of this chapter and Occupations Code, Chapter 2302 in the same manner as a license issued under the standard applica
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