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Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 1. ADMINISTRATION
SUBCHAPTER A. GENERAL POLICIES AND
PROCEDURES

10 TAC §1.4

The Texas Department of Housing and Community Affairs (the
Department) adopts without changes to the proposed text as
published in the February 6, 2026 issue of the Texas Register
(51 TexReg 669) the amendment to 10 TAC Chapter 1, Admin-
istration, Subchapter A, General Policies and Procedures, §1.4,
Protest Procedures for Contractors. The rule will not be repub-
lished. The purpose of the amended section is to make several
minor changes to bring this rule into greater compliance with the
rules of the Texas Comptroller of Public Accounts found at 34
TAC Chapter 20, Subchapter F, Division 3.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment because it was determined that no costs are associated
with this action, and therefore no costs warrant being offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amended section does not create or eliminate a gov-
ernment program but relates to minor revisions to bring the rule
into greater compliance with the Comptroller's rules on the same
subject.

2. The amended section does not require a change in work that
would require the creation of new employee positions, nor are
the rule changes significant enough to reduce work load to a
degree that eliminates any existing employee positions.

3. The amended section does not require additional future leg-
islative appropriations.

4. The amended section will not result in an increase in fees
paid to the Department, nor in a decrease in fees paid to the
Department.

5. The amended section is not creating a new regulation.

6. The amended section will not expand, limit, or repeal an ex-
isting regulation.

7. The amended section will not increase or decrease the num-
ber of individuals subject to the rule's applicability.

8. The amended section will not negatively or positively affect
the state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR Ml-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amended section and deter-
mined that it will not create an economic effect on small or mi-
cro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amended section does not
contemplate or authorize a taking by the Department; therefore,
no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amended section as to its
possible effects on local economies and has determined that for
the first five years the amended section would be in effect there
would be no economic effect on local employment; therefore, no
local employment impact statement is required to be prepared
for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the amended section is in effect,
the public benefit anticipated as a result of the new section would
be greater consistency between the Department's rule and the
Comptroller's rule on the same subject. There will not be eco-
nomic costs to individuals required to comply with the amended
section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amended section is in
effect, enforcing or administering the section does not have
any foreseeable implications related to costs or revenues of the
state or local governments.

SUMMARY OF PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department ac-
cepted public comment from February 6, 2026 to March 8, 2026.
No public comment was received and the rule is adopted without
changes.

STATUTORY AUTHORITY. The amended section is adopted
pursuant to Tex. Gov't Code §2306.053, which authorizes the
Department to adopt rules.

Except as described herein the amended section affects no other
code, article, or statute.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601536

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
10 TAC §1.5

The Texas Department of Housing and Community Affairs (the
Department) adopts, without changes to the proposed text as
published in the February 6, 2026 issue of the Texas Register
(51 TexReg 670), the amendments to 10 TAC Chapter 1, Ad-
ministration, Subchapter A, General Policies and Procedures,
§1.5, Waiver Applicability in the Case of State or Federally De-
clared Disasters. The rule will not be republished. The purpose
of the amended section is to make several minor changes to
provide greater clarity around when the Executive Director can
waive rules when there have been state or federal regulatory
waivers in response to state or federal disasters.

Tex. Gov't Code §2001.0045(b) does not apply to the amend-
ment because it was determined that no costs are associated
with this action, and therefore no costs warrant being offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amended section does not create or eliminate a gov-
ernment program but relates to minor revisions to make the rule
more clear.

2. The amended section does not require a change in work that
would require the creation of new employee positions, nor are
the rule changes significant enough to reduce work load to a
degree that eliminates any existing employee positions.

3. The amended section does not require additional future leg-
islative appropriations.

4. The amended section will not result in an increase in fees
paid to the Department, nor in a decrease in fees paid to the
Department.

5. The amended section is not creating a new regulation.

6. The amended section will not expand, limit, or repeal an ex-
isting regulation.

7. The amended section will not increase or decrease the num-
ber of individuals subject to the rule's applicability.

8. The amended section will not negatively or positively affect
the state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR Ml-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-

ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amended section and deter-
mined that it will not create an economic effect on small or mi-
cro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amended section does not
contemplate or authorize a taking by the Department; therefore,
no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amended section as to its
possible effects on local economies and has determined that for
the first five years the amended section would be in effect there
would be no economic effect on local employment; therefore, no
local employment impact statement is required to be prepared
for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the amended section is in effect,
the public benefit anticipated as a result of the new section would
be a more clear rule. There will not be economic costs to indi-
viduals required to comply with the amended section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amended section is in
effect, enforcing or administering the section does not have
any foreseeable implications related to costs or revenues of the
state or local governments.

SUMMARY OF PUBLIC COMMENT. Public comment was ac-
cepted from February 6, 2026 to March 8, 2026, to receive input
on the proposed action. No public comment was received and
the amendment is adopted without changes.

STATUTORY AUTHORITY. The amended section is adopted
pursuant to Tex. Gov't Code §2306.053, which authorizes the
Department to adopt rules.

Except as described herein the amended section affects no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601537

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
10 TAC §1.23

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 1, Subchap-
ter A, General Policies and Procedures, §1.23, State of Texas
Low Income Housing Plan and Annual Report (SLIHP), without
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changes to the proposed text as published in the February 6,
2026 issue of the Texas Register (51 TexReg 672). The rule will
not be republished. The purpose of the repeal is to eliminate an
outdated rule while adopting a new updated rule under separate
action, in order to adopt by reference the 2026 SLIHP.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the repeal would be in effect:

1. The repeal does not create or eliminate a government
program, but relates to the repeal, and simultaneous adoption
by reference the 2026 SLIHP, as required by Tex. Gov't Code
§2306.0723.

2. The repeal does not require a change in work that would re-
quire the creation of new employee positions, nor is the repeal
significant enough to reduce work load to a degree that any ex-
isting employee positions are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation, but is associated
with a simultaneous readoption in order to adopt by reference
the 2026 SLIHP.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson, has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
an updated more germane rule that will adopt by reference the

2025 SLIHP. There will not be economic costs to individuals re-
quired to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

SUMMARY OF PUBLIC COMMENT. The public comment period
for the rule was held Monday, February 2, 2026, through Sun-
day, March 8, 2026, to receive input on the proposed repealed
section. No comments were received on the proposed repeal of
§1.23.

STATUTORY AUTHORITY. The repeal is made pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules, and Tex. Gov't Code §2306.0723, which requires
this annual report to be considered a rule and be adopted
following rulemaking procedures.

Except as described herein the repealed section affects no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601541

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
10 TAC §1.23

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 1, Subchapter A, Gen-
eral Policies and Procedures, §1.23 State of Texas Low Income
Housing Plan and Annual Report (SLIHP), without changes to
the proposed text as published in the February 6, 2026 issue of
the Texas Register (51 TexReg 673). The rule will not be repub-
lished. The purpose of the new section is to provide compliance
with Tex. Gov't Code §2306.0723 and to adopt by reference
the 2026 SLIHP, which offers a comprehensive reference on
statewide housing needs, housing resources, and strategies for
funding allocations. The 2026 SLIHP reviews TDHCA's housing
programs, current and future policies, resource allocation plans
to meet state housing needs, and reports on performance dur-
ing the preceding state fiscal year (September 1, 2024, through
August 31, 2025).

Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause itis exempt under item (c)(9) because itis necessary to im-
plement legislation. Tex. Gov't Code §2306.0721 requires that
the Department produce a state low income housing plan, and
Tex. Gov't Code §2306.0722 requires that the Department pro-
duce an annual low income housing report. Tex. Gov't Code
§2306.0723 requires that the Department consider the annual
low income housing report to be a rule. This rule provides for
adherence to that statutory requirement. Further no costs are
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associated with this action, and therefore no costs warrant be-
ing offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the new rule would be in effect:

1. The new rule does not create or eliminate a government
program, but relates to the adoption, by reference, of the 2026
SLIHP, as required by Tex. Gov't Code §2306.0723.

2. The new rule does not require a change in work that would
require the creation of new employee positions, nor are the rule
changes significant enough to reduce work load to a degree that
eliminates any existing employee positions.

3. The new rule changes do not require additional future legisla-
tive appropriations.

4. The new rule changes will not result in an increase in fees
paid to the Department, nor in a decrease in fees paid to the
Department.

5. The new rule is not creating a new regulation, except that it
is replacing a rule being repealed simultaneously to provide for
revisions.

6. The new rule will not expand, limit, or repeal an existing reg-
ulation.

7. The new rule will not increase or decrease the number of
individuals subject to the rule's applicability.

8. The new rule will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR Ml-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department, in drafting this rule, has attempted
to reduce any adverse economic effect on small or micro-busi-
ness or rural communities while remaining consistent with the
statutory requirements of Tex. Gov't Code §2306.0723.

1. The Department has evaluated this rule and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

2. There are no small or micro-businesses subject to the rule
for which the economic impact of the rule is projected to be null.
There are no rural communities subject to the rule for which the
economic impact of the rule is projected to be null.

3. The Department has determined that because the rule will
adopt by reference the 2025 SLIHP, there will be no economic
effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The rule does not contemplate or
authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rule as to its possible effects
on local economies and has determined that for the first five
years the rule will be in effect the rule has no economic effect

on local employment because the rule will adopt by reference
the 2026 SLIHP; therefore, no local employment impact state-
ment is required to be prepared for the rule.

Tex. Gov't Code §2001.022(a) states that this "impact statement
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that the rule will adopt by reference the 2026 SLIHP there
are no "probable" effects of the new rule on particular geographic
regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new section is in effect, the
public benefit anticipated as a result of the new section will be
an updated and more germane rule that will adopt by reference
the 2026 SLIHP, as required by Tex. Gov't Code §2306.0723.
There will not be any economic cost to any individuals required
to comply with the new section because the adoption by refer-
ence of prior year SLIHP documents has already been in place
through the rule found at this section being repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new section is in effect,
enforcing or administering the new section does not have any
foreseeable implications related to costs or revenues of the
state or local governments because the new rule will adopt by
reference the 2026 SLIHP.

SUMMARY OF PUBLIC COMMENT. The public comment pe-
riod for the proposed new rule was held between Friday, Febru-
ary 6, 2026, and Sunday, March 8, 2026. The public comment
period for the draft 2026 SLIHP was held between January 16,
2026, and February 16, 2026. A public hearing for the draft 2026
SLIHP was held on February 10, 2026, in Austin, Texas. Written
comments were accepted by email and mail. While the Depart-
ment received public comment on the draft 2026 SLIHP, no com-
ments were received specifically regarding (and in response to)
the proposed new rule.

STATUTORY AUTHORITY. The new section is adopted pur-
suant to Tex. Gov't Code §2306.053, which authorizes the
Department to adopt rules.

Except as described herein the new section affects no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601542

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 7. HOMELESSNESS PROGRAMS
SUBCHAPTER A. GENERAL POLICIES AND
PROCEDURES
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10 TAC §§7.1 - 7.12

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 7, Subchap-
ter A, General Policies and Procedures, §§7.1 - 7.12, without
changes to the proposed text as published in the January 30,
2026 issue of the Texas Register (51 TexReg 451). The rules
will not be republished. The purpose of the repeal is to eliminate
an outdated rule while adopting a new updated rule.

The rules provide guidance on program eligibility, applications,
documentation, monitoring, and compliance. The Department's
analysis identified the need to clarify terminology, refine defi-
nitions, update contract and reporting requirements, enhance
oversight of construction and LURAs, and align marketing,
records retention, and waiver procedures with current federal
and state regulations.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the repeal would be in effect, the
repeal does not create or eliminate a government program,
but relates to the repeal, and simultaneous readoption making
changes to an existing activity, General Policies and Procedures
for the Department's Homelessness Programs.

2. The repeal does not require a change in work that would re-
quire the creation of new employee positions, nor is the repeal
significant enough to reduce workload to a degree that any ex-
isting employee positions are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation but is associated
with a simultaneous readoption making changes to an existing
activity, General Policies and Procedures for the Department's
Homelessness Programs.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
an updated and more germane rule. There will not be economic
costs to individuals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED
RESPONSE. The Department accepted public comment be-
tween January 30, 2026 and March 3, 2026, and no comment
was received on the repeal.

The Board adopted the final order adopting the repeal on April
9, 2026.

STATUTORY AUTHORITY. The repeal is made pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the adopted repealed sections affect
no other code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601557

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ L4
10 TAC §§7.1 - 7.12

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 7, Subchapter A, Gen-
eral Policies and Procedures, §§7.1 - 7.12, without changes to
the text proposed text as published in the January 30, 2026 is-
sue of the Texas Register (51 TexReg 452). The rules will not be
republished. The purpose of the new subchapter is to update the
rule to include special allocations of funds and to further clarify
program requirements.

The rule provides guidance on program eligibility, applications,
documentation, monitoring, and compliance. The Department's
analysis identified the need to clarify terminology, refine defi-
nitions, update contract and reporting requirements, enhance
oversight of construction and LURAs, and align marketing,
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records retention, and waiver procedures with current federal
and state regulations.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

Tex. Gov't Code §2001.0045(b) does not apply to the new rule
because it was determined that no costs are associated with this
action, and therefore no costs warrant being offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the new rule would be in effect:

1. The new rule does not create or eliminate a government
program, but relates to the readoption of this rule which makes
changes to an existing activity, General Policies and Procedures
for the Department's Homelessness Programs.

2. The new rule does not require a change in work that would
require the creation of new employee positions, nor are the rule
changes significant enough to reduce workload to a degree that
eliminates any existing employee positions.

3. The new rule does not require additional future legislative
appropriations.

4. The new rule will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The new rule is not creating a new regulation, except that it
is replacing a rule being repealed simultaneously to provide for
revisions.

6. The new rule will not limit or repeal an existing regulation,
but can be considered to "expand" the existing regulations on
this activity because the proposed new rule provides a regulatory
framework for instances where the Department receives an ad-
ditional allocation of funds for homelessness programs not con-
templated by the current rule. However, this addition to the rule
is necessary to ensure compliance with federal and state fund
commitment deadlines.

7. The new rule will not increase or decrease the number of
individuals subject to the rule's applicability; and

8. The new rule will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department, in drafting this new rule, has
attempted to reduce any adverse economic effect on small or
micro-business or rural communities while remaining consistent
with the statutory requirements of Tex. Gov't Code, §2306. The
Department has evaluated this new rule and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

The Department has determined that because this rule only im-
pacts nonprofits and units of local government by outlining ad-
ministrative requirements of existing programs, there will be no
economic effect on small or micro-businesses or rural communi-
ties.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new rule does not contemplate
nor authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the new rule as to its possible
effects on local economies and has determined that for the first
five years the new rule will be in effect the new rule has no eco-
nomic effect on local employment because this rule only outlines
administrative requirements of existing programs; therefore, no
local employment impact statement is required to be prepared
for the new rule.

Tex. Gov't Code §2001.022(a) states that this "impact statement
must describe in detail the probable effect of the new rule on em-
ployment in each geographic region affected by this new rule..."
Considering that these programs are offered in all areas of the
state, there are no "probable" effects of the new rule on particu-
lar geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Bobby Wilkinson, Executive Direc-
tor, has determined that, for each year of the first five years the
new rule is in effect, the public benefit anticipated as a result of
the new rule will be an updated and more germane rule. There
will not be any economic cost to any individuals required to com-
ply with the new rule because the processes described by the
rule have already been in place through the rule found at this
section being repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new rule is in effect, enforcing
or administering the new rule does not have any foreseeable
implications related to costs or revenues of the state or local
governments because this rule only outlines administrative
requirements of existing programs.

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED
RESPONSE. The Department accepted public comment, to re-
ceive input on the proposed action, between January 30, 2026
and March 3, 2026. Comments regarding the repeal were ac-
cepted in writing with comments received from one commenter:
1) Sidney Beaty, Texas Housers.

Comment opposing the removal of Language Access Plans.
Rule Section §7.10(c)(2)

COMMENT SUMMARY: Commenter (1) opposed the removal
of Language Access Plans at §7.10(c)(2), noting that Executive
Order 14224 does not require agencies to eliminate such plans.
They emphasized that maintaining language access is essen-
tial to ensure meaningful participation by individuals with limited
English proficiency (LEP) in TDHCA-funded programs. Citing
the Department of Justice, they highlighted that removing these
plans could create barriers to critical services and harm low-in-
come Texans seeking assistance.

STAFF RESPONSE: The Department acknowledges the com-
ment regarding the importance of Language Access Plans (LAP)
and affirms that maintaining language access is essential to en-
sure meaningful participation by individuals with limited English
proficiency (LEP) in TDHCA-funded programs. Although the pro-
posed repeal removes the specific requirement for a formal LAP,
no change to the rule is necessary. The rule continues to re-
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quire that subrecipients follow federal regulations and guidance
when interacting with Program Participants with LEP. Consistent
with Title VI of the Civil Rights Act of 1964 and the Civil Rights
Restoration Act of 1987, subrecipients must take reasonable
steps to ensure meaningful access to programs and activities
for LEP persons, thereby preserving protections and accessibil-
ity for all participants.

The Board adopted the final order adopting the repeal on April
9, 2026.

STATUTORY AUTHORITY. The new rules are adopted pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules. The rule, as adopted, has been reviewed by legal
counsel and found to be a valid exercise of the Department's
legal authority.

Except as described herein the adopted new rules affect no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601558

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

SUBCHAPTER C. EMERGENCY SOLUTIONS
GRANTS (ESG)
10 TAC §§7.31 - 7.43

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 7, Subchapter
C, Emergency Solutions Grants (ESG) §§7.31 - 7.43, without
changes to the text proposed text as published in the January
30, 2026 issue of the Texas Register (51 TexReg 460). The rule
will not be republished. The purpose of the repeal is to eliminate
an outdated rule while adopting a new updated rule.

These rules govern ESG program operations, including funding,
eligibility, reporting, and Subrecipient compliance. The revisions
update terminology, improve clarity, ensure consistency across
Chapter 7, and align the rules with current federal and state pro-
gram requirements. The Department has analyzed this rulemak-
ing and the analysis is described below for each category of anal-
ysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the repeal would be in effect, the
repeal does not create or eliminate a government program,
but relates to the repeal, and simultaneous readoption making
changes to an existing activity, administration of the Emergency
Solutions Grants Program.

2. The repeal does not require a change in work that would re-
quire the creation of new employee positions, nor is the proposed

repeal significant enough to reduce work load to a degree that
any existing employee positions are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation but is associated
with a simultaneous readoption making changes to an existing
activity, administration of the Emergency Solutions Grants Pro-
gram.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
an updated and more germane rule. There will not be economic
costs to individuals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED
RESPONSE. The Department accepted public comment be-
tween January 30, 2026 and March 3, 2026. No comment was
received.

The Board adopted the final order adopting the repeal on April
9, 2026.

STATUTORY AUTHORITY. The adopted repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.
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Except as described herein the adopted repealed sections affect
no other code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601559

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
10 TAC §§7.31-7.43

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 7, Subchapter C,
Emergency Solutions Grants (ESG) §§7.31 - 7.43. Section 7.40
is adopted with changes to the text proposed text as published
in the January 30, 2026 issue of the Texas Register (51 TexReg
461). The rule will be republished. The remaining rules are
adopted without changes and will not be republished. The
purpose of the new subchapter is to update the rule to include
special allocations of funds and to further clarify program re-
quirements. Additionally, the Department has made a technical
correction to clarify Language Access requirements in §7.40,
Competitive Program Participant Services Selection Criteria.
Previously, the rule awarded two points if a member of staff
was fluent in one or more languages identified in the Applicant's
Language Access Plan (LAP). The update clarifies that points
are awarded when a staff member is fluent in one or more
languages spoken by the population served in the Applicant's
service area, consistent with §7.10(c)(2). This technical correc-
tion aligns the rule with current program administration and was
not prompted by public comment.

Tex. Gov't Code §2001.0045(b) does not apply to the new rules
proposed for action because it was determined that no costs are
associated with this action, and therefore no costs warrant being
offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the new rules would be in effect:

1. The new rules do not create or eliminate a government pro-
gram, but relates to the readoption of this rule which makes
changes to an existing activity, administration of the Emergency
Solutions Grants Program.

2. The new rules do not require a change in work that would
require the creation of new employee positions, nor are the rule
changes significant enough to reduce work load to a degree that
eliminates any existing employee positions.

3. The new rules do not require additional future legislative ap-
propriations.

4. The new rules will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The new rules are not creating a new regulation, except that it
is replacing a rule being repealed simultaneously to provide for
revisions.

6. The new rules will not limit or repeal an existing regulation, but
can be considered to "expand" the existing regulations on this
activity because the new rule provides a regulatory framework
for instances where the Department receives an additional allo-
cation of funds for homelessness programs not contemplated by
the current rule. However, this addition to the rule is necessary
to ensure compliance with federal and state fund commitment
deadlines.

7. The new rules will not increase or decrease the number of
individuals subject to the rule's applicability; and

8. The new rules will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department, in drafting these new rules, has
attempted to reduce any adverse economic effect on small or
micro-business or rural communities while remaining consistent
with the statutory requirements of Tex. Gov't Code, §2306. The
Department has evaluated this new rule and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

The Department has determined that because these rules only
impacts nonprofits and units of local government by outlining ad-
ministrative requirements of an existing program, there will be no
economic effect on small or micro-businesses or rural communi-
ties.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new rules do not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the new rules as to their possible
effects on local economies and has determined that for the first
five years the new rules will be in effect the new rules have no
economic effect on local employment because this rule only out-
lines administrative requirements of an existing program; there-
fore, no local employment impact statement is required to be
prepared for the new rules.

Tex. Gov't Code §2001.022(a) states that this "impact statement
must describe in detail the probable effect of the new rule on em-
ployment in each geographic region affected by this new rule..."
Considering that these programs are offered in all areas of the
state, there are no "probable" effects of the new rule on particu-
lar geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Bobby Wilkinson, Executive Direc-
tor, has determined that, for each year of the first five years the
new rules are in effect, the public benefit anticipated as a re-
sult of the new rules will be an updated and more germane rule.
There will not be any economic cost to any individuals required
to comply with the new rules because the processes described
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by the rule have already been in place through the rule found at
this section being repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new rules are in effect,
enforcing or administering the new rules does not have any
foreseeable implications related to costs or revenues of the
state or local governments because this rule only outlines
administrative requirements of an existing program.

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED
RESPONSE. The Department accepted public comment be-
tween January 30, 2026 and March 3, 2026. No comment was
received.

The Board adopted the final order adopting the repeal on April
9,2026.

STATUTORY AUTHORITY. The new rule(s) is/are adopted pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein the adopted new rules affect no other
code, article, or statute.

§7.40.  Competitive Program Participant Services Selection Criteria.

(a) An Application for competitive funding allocated under
§7.33(b) of this title (relating to Apportionment of ESG Funds), and
made to the Department, may be awarded points for Program Partic-
ipant services under each category. Points awarded for Program Par-
ticipant services will be separately tabulated and added to the uniform
Application score to determine a score for each of the Program Par-
ticipant services Applications submitted. All scoring criteria that are
based upon measurable future performance expectations will be mea-
sured and expected to be fulfilled by being included as a performance
requirement in the Contract should the Application be awarded funds.

(b) Street outreach. An Application proposing street outreach
may receive points under the following criteria:

(1) Matching funds for street outreach. An Application
may receive a maximum of three points if the Applicant commits
Matching funds equal to or greater than 110% of the total ESG funds
requested for street outreach.

(2) Street outreach serving Homeless Subpopulations. An
Application may receive a maximum of five points by proposing to
serve persons who are in a Homeless Subpopulation, as defined in
§7.2(31) of this title (relating to Definitions). An Applicant provid-
ing street outreach may receive a maximum of:

(A) One point based on a minimum target of 70% of
persons served who are in one or more Homeless Subpopulation;

(B) Two points based on a minimum target of 80% of
persons served who are in one or more Homeless Subpopulation;

(C) Three points based on a minimum target of 90% of
persons served who are in one or more Homeless Subpopulation;

(D) Four points based on a minimum target of 95% of
persons served who are in one or more Homeless Subpopulation; or

(E) Five points based on a minimum target of 100% of
persons served who are in one or more Homeless Subpopulation.

(3) Street outreach exit to a positive housing destination.
An Application may receive a maximum of five points based on the
percentage of persons served within the 12 months prior to the Appli-
cation due date who exited homelessness to a positive housing destina-
tion per HMIS data standards:

(A) Two points based on 25% of persons served with
street outreach who exited to positive housing destinations;

(B) Three points based on 35% of persons served with
street outreach who exited to positive housing destinations;

(C) Four points based on 45% of persons served with
street outreach who exited to positive housing destinations; or

(D) Five points based on 55% of persons served with
street outreach who exited to positive housing destinations.

(4) Street outreach staff qualifications. An Applicant may
receive a maximum of six points if a member of the staff interacting
with Program Participants in the street outreach component has one or
more of the following qualifications:

(A) Two points if a member is a licensed mental health
provider through the Texas Behavioral Executive Health Council;

(B) Two points if a member of staff is fluent in one or
more languages identified by the Applicant as necessary to provide eq-
uitable and meaningful access for persons with Limited English Profi-
ciency (LEP), as required by §7.10(c)(2); and

(C) Two points if program includes a paid staff member
who has formerly experienced homelessness.

(5) Street outreach temporary/transitional/permanent
housing target. An Application may receive a maximum of three points
based on the percentage of persons targeted to be served with street
outreach who will be placed in temporary, transitional or permanent
housing. An Application may receive a maximum of:

(A) One point based on a minimum target of 35% of
persons served with street outreach who will be placed in temporary
housing;

(B) Two points based on a minimum target of 45% of
persons served with street outreach who will be placed in temporary
housing; or

(C) Three points based on a minimum target of 55% of
persons served with street outreach who will be placed in temporary
housing.

(6) Street outreach services. An Application may receive
a maximum of five points based on the number of street outreach
services provided through ESG or other funds including engagement,
case management, emergency health services, emergency mental
health services, and transportation services. Emergency health ser-
vices and emergency mental services may only be provided by ESG
funds if these services are inaccessible or unavailable within the area.
An Application may receive a maximum of:

(A) Two points if the Applicant provides street outreach
engagement and case management;

(B) Three points if the Applicant provides street out-
reach engagement and case management, and one other service;

(C) Fourpoints if the Applicant provides street outreach
engagement and case management, and two other services; or

(D) Five points if the Applicant provides street outreach
engagement and case management, and three other services.

(7) Experience providing street outreach. An Application
may receive a maximum of 10 points based on the Applicant's experi-
ence providing street outreach services.

(A) Two points if the Applicant has provided street out-
reach for up to two years;
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(B) Four points if the Applicant has provided street out-
reach for up to four years;

(C) Six points if the Applicant has provided street out-
reach for up to six years;

(D) Eight points if the Applicant has provided street
outreach for up to eight years; or

(E) Ten points if the Applicant has provided street out-
reach for 10 or more years.

(¢) Emergency shelter. An Application proposing emergency
shelter may receive points under the following criteria:

(1) Matching funds for emergency shelter. An Applica-
tion may receive a maximum of three points if the Applicant commits
Matching funds equal to or greater than 110% of the total ESG funds
requested for emergency shelter.

(2) Emergency shelter serving Homeless Subpopulations.
An Application may receive a maximum of five points by proposing
to serve persons who are in a Homeless Subpopulation, as defined in
§7.2(31) of this title. An Applicant providing emergency shelter may
receive a maximum of:

(A) One point based on a minimum target of 70% of
persons served who are in one or more Homeless Subpopulation;

(B) Two points based on a minimum target of 80% of
persons served who are in one or more Homeless Subpopulation;

(C) Three points based on a minimum target of 90% of
persons served who are in one or more Homeless Subpopulation;

(D) Four points based on a minimum target of 95% of
persons served who are in one or more Homeless Subpopulation; or

(E) Five points based on a minimum target of 100% of
persons served who are in one or more Homeless Subpopulation.

(3) Emergency shelter exit to a positive housing destina-
tion. An Application may receive a maximum of five points based on
the percentage of persons served within the 12 months prior to the Ap-
plication due date exited homelessness to a positive housing destination
per HMIS data standards:

(A) Two points based on 25% of persons served with
emergency shelter who exited to positive housing destinations;

(B) Three points based on 35% of persons served with
emergency shelter who exited to positive housing destinations;

(C) Four points based on 45% of persons served with
emergency shelter who exited to positive housing destinations; or

(D) Five points based on 55% of persons served with
emergency shelter who exited to positive housing destinations.

(4) Emergency shelter staff qualifications. An Applicant
may receive a maximum of six points if a member of the staff inter-
acting with Program Participants in the street outreach component has
one or more of the following qualifications:

(A) Two points if a member is a licensed mental health
provider through the Texas Behavioral Executive Health Council,

(B) Two points if a member of staff is fluent in one or
more languages, other than English, identified by the Applicant as nec-
essary to provide equitable and meaningful access for persons with
Limited English Proficiency (LEP) in the Applicant's proposed service
area under Contract, as required by §7.10(c)(2); and

(C) Two points if program includes a paid staff member
who has formerly experienced homelessness.

(5) Emergency shelter permanent housing. An Applicant
may receive a maximum of three points based on the percentage of
persons served with emergency shelter targeted to be placed in perma-
nent housing. An Application may receive a maximum of’

(A) One point based on a minimum target of 35% of
persons served with emergency shelter who will be placed in permanent
housing;

(B) Two points based on a minimum target of 45% of
persons served with emergency shelter who will be placed in permanent
housing; or

(C) Three points based on a minimum target of 55% of
persons served with emergency shelter who will be placed in permanent
housing.

(6) Emergency shelter services. An Applicant may receive
a maximum of five points based on the number of emergency shel-
ter services provided through ESG or other funds, as listed in 24 CFR
§576.102. Emergency shelter services include case management, child
care, education services, employment assistance and job training, out-
patient health services, legal services, life skills training, outpatient
mental health services, outpatient substance abuse treatment services,
and transportation. Outpatient health services, mental services, and
substance abuse treatment services should only be provided by ESG
funds if these services are otherwise inaccessible or unavailable within
the Service Area. This selection criterion will become a contractual re-
quirement if the Applicant is awarded a Contract. An Application may
receive a maximum of:

(A) Two points if the Applicant provides case manage-
ment and two of the other services;

(B) Three points if the Applicant provides case manage-
ment and three of the other services;

(C) Four points if the Applicant provides case manage-
ment and four of the other services; or

(D) Five points if the Applicant provides case manage-
ment and five of the other services.

(7) Experience providing emergency shelter. An Applica-
tion may receive a maximum of 10 points based on the Applicant's
experience providing emergency shelter services.

(A) Two points if the Applicant has provided emer-
gency shelter for up to two years;

(B) Four points if the Applicant has provided emer-
gency shelter for up to four years;

(C) Six points if the Applicant has provided emergency
shelter for up to six years;

(D) Eight points if the Applicant has provided emer-
gency shelter for up to eight years; or

(E) Ten points if the Applicant has provided emergency
shelter for 10 or more years.

(d) Homelessness prevention. An Application proposing
homelessness prevention may receive points under the following
criteria:

(1) Matching funds for homelessness prevention. An Ap-
plication may receive a maximum of three points if the Applicant com-
mits Matching funds equal to or greater than 110% of the total ESG
funds requested for homelessness prevention.
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(2) Homelessness prevention serving Homeless Subpopu-
lations. An Application may receive a maximum of five points by
proposing to serve persons who are in a Homeless Subpopulation, as
defined in §7.2(31) of this title. An Applicant providing homelessness
prevention may receive a maximum of:

(A) One point based on a minimum target of 70% of
persons served who have one or more special needs;

(B) Two points based on a minimum target of 80% of
persons served who have one or more special needs;

(C) Three points based on a minimum target of 90% of
persons served who have one or more special needs;

(D) Four points based on a minimum target of 95% of
persons served who have one or more special needs; or

(E) Five points based on a minimum target of 100% of
persons served who have one or more special needs.

(3) Homelessness prevention exit to a positive housing des-
tination. An Application may receive a maximum of five points based
on the percentage of persons served within the 12 months prior to the
Application due date exited homelessness to a positive housing desti-
nation per HMIS data standards:

(A) Two points based on 25% of persons served with
homelessness prevention who exited to positive housing destinations;

(B) Three points based on 35% of persons served with
homelessness prevention who exited to positive housing destinations;

(C) Four points based on 45% of persons served with
homelessness prevention who exited to positive housing destinations;
or

(D) Five points based on 55% of persons served with
homelessness prevention who exited to positive housing destinations.

(4) Homelessness prevention staff qualifications. An Ap-
plicant may receive a maximum of six points if a member of the staff
interacting with Program Participants in the homelessness prevention
component has one or more of the following qualifications:

(A) Two points if a member is a licensed mental health
provider through the Texas Behavioral Executive Health Council;

(B) Two points if a member of staff is fluent in one or
more languages, other than English, identified by the Applicant as nec-
essary to provide equitable and meaningful access for persons with
Limited English Proficiency (LEP) in the Applicant's proposed service
area under the Contract, as required by §7.10(c)(2) of this title relating
to Language Access Requirements and

(C) Two points if program includes a paid staff member
who has formerly experienced homelessness.

(5) Homelessness prevention maintaining housing. An
Application may receive a maximum of three points based on the
percentage of persons served with Homelessness prevention who are
targeted to maintain their housing for three months or more after
program exit. Applications may receive a maximum of:

(A) One point based on a minimum target of 50% of
persons served with homelessness prevention maintaining housing for
three months;

(B) Two points based on a minimum target of (60% of
persons served with homelessness prevention maintaining housing for
three months; or

(C) Three points based on a minimum target of 70% of
persons served with homelessness prevention maintaining housing for
three months.

(6) Homelessness prevention services and rental assis-
tance. An Application may receive a maximum of five points based
on the number of homeless prevention services and type of rental
assistance provided through ESG or other funds. Homeless prevention
services and rental assistance include rental application fees, security
deposits and last month's rent, utility payments/deposits, moving costs,
housing search and placement, housing stability case management,
mediation, legal services, credit repair, short-term rental assistance,
and medium-term rental assistance. An Application may receive a
maximum of:

(A) Two points if the Applicant provides housing sta-
bility case management and three of the other services or rental assis-
tance;

(B) Three points if the Applicant provides housing sta-
bility case management and four of the other services or rental assis-
tance;

(C) Four points if the Applicant provides housing sta-
bility case management and five of the other services or rental assis-
tance; or

(D) Five points if the Applicant provides housing stabil-
ity case management and six of the other services or rental assistance.

(7) Experience providing homelessness prevention or
rental assistance services. An Application may receive a maximum of
10 points based on the Applicant's experience providing homelessness
prevention or tenant-based rental assistance services.

(A) Two points if the Applicant has provided homeless-
ness prevention or tenant-based rental assistance services for up to two
years;

(B) Four points if the Applicant has provided homeless-
ness prevention or tenant-based rental assistance services for up to four
years;

(C) Six points if the Applicant has provided homeless-
ness prevention or tenant-based rental assistance services for up to six
years;

(D) Eight points if the Applicant has provided home-
lessness prevention or tenant-based rental assistance services for up to
eight years; or

(E) Ten points if the Applicant has provided homeless-
ness prevention or tenant-based rental assistance services for 10 or
more years.

(e) Rapid re-housing.  An Application proposing rapid
re-housing may receive points under the following criteria:

(1) Matching funds for rapid re-housing. Applications may
receive a maximum of three points if the Applicant commits Matching
funds equal to or greater than 110% of the total ESG funds requested
for rapid re-housing.

(2) Rapid re-housing serving Homeless Subpopulations.
An Application may receive a maximum of five points by proposing
to serve persons who are in a Homeless Subpopulation, as defined
in §7.2(31) of this title. Applicants providing rapid re-housing may
receive a maximum of:

(A) One point based on a minimum target of 70% of
persons served who are in one or more Homeless Subpopulation;
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(B) Two points based on a minimum target of 80% of
persons served who are in one or more Homeless Subpopulation;

(C) Three points based on a minimum target of 90% of
persons served who are in one or more Homeless Subpopulation;

(D) Four points based on a minimum target of 95% of
persons served who are in one or more Homeless Subpopulation; or

(E) Five points based on a minimum target of 100% of
persons served who are in one or more Homeless Subpopulation.

(3) Rapid re-housing exit to a positive housing destination.
An Application may receive a maximum of five points based on the
percentage of persons served within the 12 months prior to the Appli-
cation due date exited homelessness to a positive housing destination
per HMIS data standards:

(A) Two points based on 25% of persons served with
rapid re-housing exited to positive housing destinations;

(B) Three points based on 35% of persons served with
rapid re-housing who exited to positive housing destinations;

(C) Four points based on 45% of persons served with
rapid re-housing who exited to positive housing destinations; or

(D) Five points based on 55% of persons served with
rapid re-housing who exited to positive housing destinations.

(4) Rapid re-housing staff qualifications. An Applicant
may receive a maximum of six points if a member of the staff interact-
ing with Program Participants in the rapid re-housing component has
one or more of the following qualifications:

(A) Two points if a member is a licensed mental health
provider through the Texas Behavioral Executive Health Council,

(B) Two points if a member of staff is fluent in one or
more languages, other than English, identified by the Applicant as nec-
essary to provide equitable and meaningful access for persons with
Limited English Proficiency (LEP), as required by §7.10(c)(2); and

(C) Two points if program includes a paid staff member
who has formerly experienced homelessness.

(5) Rapid re-housing maintaining housing. Applicants
may receive a maximum of three points based on the percentage
of persons served with rapid re-housing targeted to maintain their
housing for three months or more after program exit. Applications
may receive a maximum of:

(A) One point based on a minimum target of 50% of
persons served with rapid re-housing maintaining housing for three
months;

(B) Two points based on a minimum target of 60% of
persons served with rapid re-housing maintaining housing for three
months; or

(C) Three points based on a minimum target of 70%
of persons served with rapid re-housing maintaining housing for three
months.

(6) Rapid re-housing services and rental assistance. Appli-
cants may receive a maximum of five points based on the number of
rapid re-housing services and type of rental assistance provided through
ESG or other funds. Rapid re-housing services and rental assistance in-
clude rental application fees, security deposits/last month's rent, utility
payments/deposits, moving costs, housing search and placement, hous-
ing stability case management, mediation, legal services, credit repair,
short-term rental assistance, medium-term rental assistance. Applica-
tions may receive a maximum of:

(A) Two points if the Applicant provides housing sta-
bility case management and three of the other services or rental assis-
tance;

(B) Three points if the Applicant provides housing sta-
bility case management and four of the other components;

(C) Four points if the Applicant provides housing sta-
bility case management and five of the other components; or

(D) Five points if the Applicant provides housing sta-
bility case management and six of the other components.

(7) Experience providing rapid re-housing or tenant-based
rental assistance services. Applications may receive a maximum of 10
points based on the Applicant's experience providing homeless preven-
tion or tenant-based rental assistance services.

(A) Two points if the Applicant has provided rapid
re-housing or tenant-based rental assistance services for up to two
years;

(B) Four points if the Applicant has provided rapid
re-housing or tenant-based rental assistance services for up to four
years;

(C) Six points if the Applicant has provided rapid
re-housing or tenant-based rental assistance services for up to six
years;

(D) Eight points if the Applicant has provided rapid
re-housing or tenant-based rental assistance services for up to eight
years; or

(E) Ten points if the Applicant has provided rapid
re-housing or tenant-based rental assistance services for 10 or more
years.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601560

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 10. UNIFORM MULTIFAMILY

RULES

SUBCHAPTER E. POST AWARD AND ASSET
MANAGEMENT REQUIREMENTS

10 TAC §§10.400, 10.401, 10.405 - 10.408

The Texas Department of Housing and Community Affairs (the
"Department") adopts the amendment, with changes, to 10 TAC
Chapter 10, Subchapter E, §§10.400, 10.401, 10.405 - 10.408,
Post Award and Asset Management Requirements to the pro-
posed text as published in the January 30, 2026, issue of the
Texas Register (51 TexReg 474). The rules will be republished.
The purpose of the amendment is to make corrections to gain
consistency across other sections of rule, correct references,
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clarify existing language and processes that will ensure accurate
processing of post award activities, and to communicate more
effectively with multifamily Development Owners regarding their
responsibilities after funding or award by the Department.

Tex. Gov't Code §2001.0045(b) does not apply to the amended
rule because it was determined that no costs are associated
with this action, and therefore no costs warrant being offset. In
general, most changes were corrective in nature and clarify lan-
guage or processes to more adequately communicate the lan-
guage or process.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the amended rule would be in effect,
the amendment does not create or eliminate a government pro-
gram, but relates to changes to an existing activity, concerning
the post award activities of Low-Income Housing Tax Credit (LI-
HTC) and other Department-funded multifamily Developments.

2. The amendment does not require a change in work that
would require the creation of new employee positions, nor are
the amendments significant enough to reduce workload to a
degree that any existing employee positions are eliminated.

3. The amendment does not require additional future legislative
appropriations.

4. The amendment does not result in an increase in fees paid to
the Department or in a substantial decrease in fees paid to the
Department.

5. The amendment is not creating a new regulation, but are
revisions to provide additional clarification.

6. The amendment will not repeal an existing regulation.

7. The amendment will not increase or decrease the number of
individuals subject to the rule's applicability.

8. The amendment will not negatively or positively affect this
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

1. The Department has evaluated this amended rule and deter-
mined that none of the adverse effect strategies outlined in Tex.
Gov't Code §2006.002(b) are applicable.

2. This amended rule relates to the procedures for the handling
of post award and asset management activities of multifamily
developments awarded funds through various Department pro-
grams. Other than in the case of a small or micro-business that
is an owner or a party to one of the Department's properties, no
small or micro-businesses are subject to the amended rule. If
a small or micro-business is such an owner or participant, the
amended rule provides for a more clear, transparent process for
doing so and do not result in a negative impact for those small or
micro-businesses. There are not likely to be any rural commu-
nities subject to the amended rule because this amended rule
is applicable only to the owners or operators of properties in the
Department's portfolio, not municipalities.

3. The Department has determined that because this amended
rule relates only to the process in use for the post award and
asset management activities of the Department's portfolio, there
will be no economic effect on small or micro-businesses or rural
communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department, therefore no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amended rule as to its
possible effects on local economies and has determined that for
the first five years the amended rule will be in effect, there will be
no economic effect on local employment, because the amended
rule only provides for administrative processes required of
properties in the Department's portfolio. No program funds are
channeled through this amended rule, so no activities under
this amended rule would support additional local employment
opportunities. Alternatively, the amended rule would also not
cause any negative impact on employment. Therefore, no local
employment impact statement is required to be prepared for the
amended rule.

Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on
employment in each geographic region affected by this rule..."
Considering that no impact is expected on a statewide basis,
there are also no "probable" effects of the amended rule on par-
ticular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the amended rule is in effect, the
benefit anticipated as a result of the amended sections would be
increased clarity and consistency across rule sections. There
will not be economic costs to individuals required to comply with
the amendment.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the amended rule is in effect,
enforcing or administering the amended rule does not have any
foreseeable implications related to costs or revenues of the
state or local governments.

SUMMARY OF PUBLIC COMMENTS. The Department ac-
cepted public comment between January 30, 2026, and March
3, 2026. No comments were received from the public during the
public comment period.

STATUTORY AUTHORITY. The amendments are adopted pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein, the amended sections affect no
other code, article, or statute.

$10.400.  Purpose.

(a) The purpose of this subchapter is to establish the require-
ments governing the post award and asset management activities asso-
ciated with awards of multifamily Development assistance pursuant to
Tex. Gov't Code, Chapter 2306 and its regulation of multifamily fund-
ing provided through the Texas Department of Housing and Commu-
nity Affairs (the Department) as authorized by the legislature. This sub-
chapter is designed to ensure that Developers and Development Own-
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ers of low-income Developments that are financed or otherwise funded
through the Department maintain safe, decent and affordable housing
for the term of the affordability period. Therefore, unless otherwise in-
dicated in the specific section of this subchapter, any uncorrected issues
of noncompliance outside of the corrective action period or outstand-
ing fees (related to the Development subject to the request) owed to
the Department must be resolved to the satisfaction of the Department
before a request for any post award activity described in this subchap-
ter will be acted upon. Non-compliance issues that cannot be corrected
will be taken into account and will be reviewed by Asset Management
staff to determine if additional action is required by the Development
Owner.

(b) The capitalized terms in this subchapter shall have the
meaning as defined in this title in Chapter 1 relating to Administration,
Chapter 2 relating to Enforcement, Chapter 10 relating to Uniform
Multifamily Rules, Chapter 11 relating to the Qualified Action Plan
(QAP), Chapter 12 relating to the Multifamily Housing Revenue Bond
Rules, Chapter 13 relating to the Multifamily Direct Loan Rule, Tex.
Gov't Code Chapter 2306, Internal Revenue Code (the Code) §42, the
applicable HOME Rule, the NHTF Interim Rule, and other federal or
Department rules, as applicable.

§10.401. Housing Tax Credit and Tax Exempt Bond Developments.

(a) 10% Test (Competitive HTC Only). No later than July
1 of the year following the submission of the Carryover Allocation
Agreement or as otherwise specified in the applicable year's Qualified
Allocation Plan, documentation must be submitted to the Department
verifying that the Development Owner has expended more than 10%
of the Development Owner's reasonably expected basis, pursuant to
§42(h)(1)(E)(i) and (ii) of the Code and Treasury Regulations, 26 CFR
§1.42-6. The Development Owner must submit, in the form prescribed
by the Department, documentation evidencing paragraphs (1) - (7) of
this subsection, along with all information outlined in the Post Award
Activities Manual. Satisfaction of the 10% Test will be contingent upon
the submission of the items described in paragraphs (1) - (7) of this
subsection as well as all other conditions placed upon the Application
in the Commitment. Requests for an extension will be reviewed on a
case by case basis as addressed in §10.405(c) of this subchapter and
§11.2 of this title, as applicable, and a point deduction evaluation will
be completed in accordance with Tex. Gov't Code §2306.6710(b)(2)
and §11.9(f) of this title. Documentation to be submitted for the 10%
Test includes:

(1) An Independent Accountant's Report and Taxpayer's
Basis Schedule form. The report must be prepared on the accounting
firm's letterhead and addressed to the Development Owner or an Affil-
iate of the Development Owner. The Independent Accountant's Report
and Taxpayers Basis Schedule form must be signed by the Develop-
ment Owner. If, at the time the accountant is reviewing and preparing
their report, the accountant has concluded that the taxpayer's reason-
ably expected basis is different from the amount reflected in the Carry-
over Allocation agreement, then the accountant's report should reflect
the taxpayer's reasonably expected basis as of the time the report is be-
ing prepared;

(2) Any conditions of the Commitment or Real Estate
Analysis underwriting report due at the time of 10% Test submission;

(3) Evidence that the Development Owner has purchased,
transferred, leased, or otherwise has ownership of the Development
Site and a current title policy. The Development Site must be identical
to the Development Site that was submitted at the time of Applica-
tion submission. For purposes of this paragraph, any changes to the
Development Site acreage between Application and 10% Test must be
addressed by written explanation or, as appropriate, in accordance with
§10.405 of this subchapter (relating to Amendments and Extensions);

(4) A current survey or plat of the Development Site, pre-
pared and certified by a duly licensed Texas Registered Professional
Land Surveyor. The survey or plat must clearly delineate the flood
plain boundary lines and show all easements and encroachments;

(5) For New Construction, Reconstruction, and Adaptive
Reuse Developments, a certification from a Third Party civil engineer
or architect stating that all necessary utilities will be available at the
Development Site and that there are no easements, licenses, royalties,
or other conditions on or affecting the Development that would mate-
rially or adversely impact the ability to acquire, develop, and operate
as set forth in the Application. Copies of supporting documents may
be required by the Department;

(6) For the Development Owner and on-site or regional
property manager, training certificate(s) from a Department approved
"property owner and manager Fair Housing trainer" showing that a con-
trolling Principal in the Development Owner structure and an on-site
or regional property manager attended and passed at least five hours
of Fair Housing training. For architects and engineers, training cer-
tificate(s) from a Department approved "architect and engineer Fair
Housing trainer" showing that the lead architect or engineer responsible
for certifying compliance with the Department's accessibility and con-
struction standards has attended and passed at least five hours of Fair
Housing training. Certifications required under this paragraph must not
be older than three years from the date of submission of the 10% Test
Documentation, and must verify that all parts or phases of the offered
training have been completed; two certificates supplied for the same
part or phase of an offered training will not be counted towards the five
hour required minimum, even if they were attended on different dates;
and

(7) A Certification from the lender and syndicator identi-
fying all known Guarantors. If identified Guarantors have changed
from the Guarantors or Principals identified at the time of Applica-
tion, a non-material amendment may be required in accordance with
§10.405 of this subchapter (relating to Amendments and Extensions),
and the new Guarantors or Principals must be reviewed in accordance
with Chapter 1, Subchapter C of this title (relating to Previous Partici-
pation and Executive Award Review and Advisory Committee).

(8) Evidence of submission of the CMTS Filing Agree-
ment pursuant to §10.607(a) of this title (relating to Reporting Require-
ments).

(b) Construction Status Report (All Multifamily Develop-
ments). All multifamily Developments must submit a construction
status report. Construction status reports shall be due by the tenth day
of the month following each reporting quarter's end (January, April,
July, and October) and continue on a quarterly basis until the entire
Development is complete as evidenced by one of the following: Cer-
tificates of occupancy for each building, the Architect's Certificate(s)
of Substantial Completion (AIA Document G704 or equivalent form)
for the entire Development, the final Application and Certificate for
Payment (AIA Document G702 and G703), or an equivalent form
approved for submission by the construction lender and/or investor.
For Competitive Housing Tax Credit Developments, the initial report
is due by October 10th following the year of award (this includes
Developments funded with HTC and TDHCA Multifamily Direct
Loans), and for Developments awarded under the Department's Multi-
family Direct Loan programs only, the initial report is due by the 90th
calendar day after loan closing. For Tax Exempt Bond Developments,
the initial construction status report must be submitted as part of the
Post Bond Closing Documentation and is due by the 60th calendar
day following closing on the bonds. A Construction Status Report not
submitted by the due date will incur an extension fee in accordance
with §11.901 of this title (relating to Fee Schedule). The initial report
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for all multifamily Developments shall consist of the items identified
in paragraphs (1) - (6) of this subsection, unless stated otherwise. All
subsequent reports shall contain items identified in paragraphs (4) -
(6) of this paragraph and must include any changes or amendments to
items in paragraphs (1) - (3) of this subsection if applicable:

(1) The executed partnership agreement with the investor
or, for Developments receiving an award only from the Department's
Direct Loan Program, other documents setting forth the legal structure
and ownership. If identified Guarantors or Principals of a Guarantor
entity were not already identified as a Principal of the Owner, Devel-
oper, or Guarantor at the time of Application, a non-material amend-
ment must be requested in accordance with §10.405 of this subchapter,
and the new Guarantors and all of its Principals, as applicable, must
be reviewed in accordance with Chapter 1, Subchapter C of this title
(relating to Previous Participation and Executive Award Review and
Advisory Committee);

(2) The executed construction contract for the General
Contractor, prime subcontractor(s) and Affiliates or Related Party
subcontractor(s);

(3) The construction loan agreement. If the loan has not
closed, the anticipated closing date must be provided and, upon closing,
the agreement must be provided to the Department;

(4) The most recent Application and Certificate for Pay-
ment (AIA Document G702 and G703) certified by the Architect of
Record (or equivalent form approved for submission by the construc-
tion lender and/or investor) for the General Contractor, prime subcon-
tractor(s) and Affiliates or Related Party subcontractor(s);

(5) All Third Party construction inspection reports not pre-
viously submitted. If the lender and/or investor does not require third
party construction inspection reports, the Development Owner must
hire a Third Party inspector to perform these inspections on a quar-
terly basis, and the Third Party inspector, or Third Party lender or in-
vestor, must submit the inspection reports to the Department. Third
Party construction inspection reports must include, at a minimum, the
date construction started (initial submission only), a discussion of site
conditions as of the date of the site visit, current photographs of the
construction site and exterior and interior of buildings, an estimated
percentage of construction completion as of the date of the site visit,
identification of construction delays and other relevant progress issues,
if any, and the anticipated construction completion date; and

(6) Minority Owned Business Report (HTC only) showing
the attempt to ensure that at least 30% of the construction and man-
agement businesses with which the Applicant contracts in connection
with the Development are Minority Owned Businesses as required and
further described in Tex. Gov't Code §2306.6734.

(c) LURA Origination.

(1) The Development Owner must request origination of
the HTC LURA as directed in the Post Award Activities Manual. The
Department will draft a LURA for the Development Owner that will
impose the income and rent restrictions identified in the Development's
final underwriting report and other representations made in the Appli-
cation, including but not limited to specific commitments to provide
tenant services, to lease to Persons with Disabilities, and/or to pro-
vide specific amenities. After origination, the Department executed
LURA and all exhibits and addendums will be sent to the Development
Owner to execute and record in the real property records for the county
in which the Development is located. A copy of the fully executed,
recorded LURA must be returned to the Department no later than the
end of the first year of the Credit Period. In general, no Housing Tax
Credits are allowed to be issued for a building unless there is a properly

executed and recorded LURA in effect at the end of the first year of the
Credit Period. Nothing in this section negates a Development Owner's
responsibility for full compliance with §42(h)(6) of the Code. The De-
partment will not issue IRS Form(s) 8609 until it receives a copy of the
fully executed, recorded LURA.

(2) LURAs for Direct Loan awardees will be prepared by
the Department's Legal Division and executed at loan closing.

(d) Cost Certification (Competitive and Non-Competitive
HTC, and related activities only). The Department conducts a fea-
sibility analysis in accordance with §42(m)(2)(C)(1)(III) of the Code
and Chapter 11, Subchapter D of this title (relating to Underwriting
and Loan Policy) to make a final determination on the allocation of
Housing Tax Credits. For Non-Competitive HTC Developments, the
amount of tax credits reflected in the IRS Form(s) 8609 may be greater
or less than the amount set forth in the Determination Notice based
upon the Department's determination as of each building's placement
in service. Any increase of tax credits will only be permitted if it is
determined necessary by the Department, as required by §42(m)(2)(D)
of the Code through the submission of the Cost Certification package.
Increases to the amount of tax credits that exceed 120% of the amount
of credits reflected in the Determination Notice must be approved
by the Board. Increases to the amount of tax credits that do not
exceed 120% of the amount of credits reflected in the Determination
Notice may be approved administratively by the Executive Director
or designee. All credit increases are subject to the Tax-Exempt Bond
Credit Increase Request Fee as described in Chapter 11, Subchapter E
of this Part (relating to Fee Schedule, Appeals, and other Provisions).
The requirements for cost certification include those identified in
paragraphs (1) - (3) of this subsection.

(1) For Competitive HTC Developments, Development
Owners must file cost certification documentation no later than January
15 following the first year of the Credit Period, as defined in §42(f)(1)
of the Code. For Tax-Exempt Bond Developments, Development
Owners must file cost certification documentation no later than May
15 following the first year of the Credit Period.

(2) The Department will evaluate the cost certification doc-
umentation and notify the Development Owner of any additional re-
quired documentation needed to complete the review. The Department
reserves the right to request additional documents or certifications as it
deems necessary or useful in the determination of the Development's
eligibility for a final Housing Tax Credit allocation amount. Any com-
munication issued to the Development Owner pertaining to the cost
certification documentation may also be sent to the syndicator. In ac-
cordance with Tex. Gov't Code §2306.6724(g), IRS Form(s) 8609 will
be issued no later than the 120th day following the date on which the
Department receives a complete cost certification package, and the De-
velopment Owner has fulfilled any requests for information.

(3) The cost certification package must meet the conditions
as stated in subparagraphs (A) - (G) of this paragraph. The Develop-
ment Owner has:

(A) Provided evidence that all buildings in the Devel-
opment have been placed in service by:

(i) December 31 of the year the Commitment was
issued;

(ii) December 31 of the second year following the
year the Carryover Allocation Agreement was executed; or

(iii)  the approved Placed in Service deadline;

(B) Provided a complete final cost certification package
in the format prescribed by the Department. As used herein, a com-
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plete final cost certification package means a package that meets all
of the Department's criteria with all required information and exhibits
listed in clauses (i) - (xxxiv) of this subparagraph, and pursuant to the
Post Award Activities Manual. If any item on this list is determined to
be unclear, deficient, or inconsistent with the cost certification review
completed by the Department, a Request for Information (RFI) will be
sent to the Development Owner. Requirements include:

(i) Owner's signed and notarized Statement of Cer-
tification verifying the CPA firm's licenses and validity, including any
restrictions;

(i) Owner Summary & Organization Charts for the
Owner, Developer, and Guarantors;

(iti)  Evidence of Qualified Nonprofit or CHDO Par-
ticipation;

(iv)  Certification and evidence of Historically Un-
derutilized Business (HUB) Participation;

(v) Development Team List;

(vi) Development Summary with Architect's Certi-
fication;

(vii) Development Change Documentation;
(viii)  As Built Survey;

(ix) A copy of the fully executed Closing Statement
for each parcel of land and/or buildings purchased and included in the
Development;

(x) Development Owner's Title Policy for the Devel-
opment;

(xi) Title Policy Update;
(xii) Placement in Service;
(xiii) Evidence of Placement in Service;

(xiv) Architect's Certification of Completion Date
and Date Ready for Occupancy (for Developments located in areas
where Certificates of Occupancy (COs) are not issued by a local
government or rehabilitation Developments that cannot provide COs);

(xv) Auditor's Certification of Acquisition/Rehabil-
itation Placement in Service Election;

(xvi) Independent Auditor's Report;

(xvii) Independent Auditor's Report of Bond Financ-
ing;

(xviii) Development Cost Schedule;

(xix) Contractor's Application for Final Payment
(G702/G703) for the General Contractor, all prime subcontractors,
Affiliated Contractors, and Related Party Contractors;

(xx) Additional Documentation of Offsite Costs;
(xxi) Rent Schedule;

(xxii) Utility Allowances;

(xxiii) Annual Operating Expenses;

(xxiv) 30 Year Rental Housing Operating Pro
Forma;

(xxv) Current Operating Statement in the form of a
trailing twelve month statement;

(xxvi) Current Rent Roll;

(xxvii) Summary of Sources and Uses of Funds;

(xxviii) Final Limited Partnership Agreement with
all amendments and exhibits;

(xxix) All Loan Agreements and Promissory Notes
(except for Agreements and Notes issued directly by the Department);

(xxx) Architect's Certification of Accessibility Re-
quirements;

(xxxi) Development Owner Assignment of Individ-
ual to Compliance Training;

(xxxii) TDHCA Compliance Training Certificate
(not older than two years from the date of cost certification submis-
sion);

(xxxiii) TDHCA Final Inspection Clearance Letter
or evidence of submitted final inspection request to the Compliance
Division (IRS Form(s) 8609 will not be issued without a TDHCA Final
Inspection Clearance Letter); and

(xxxiv) Other Documentation as Required, includ-
ing but not limited to conditions to be satisfied at cost certification as
reflected in the Development's latest Underwriting Report;

(C) Informed the Department of and received written
approval for all amendments, extensions, and changes in ownership
relating to the Development in accordance with §10.405 of this sub-
chapter (relating to Amendments and Extensions) and §10.406 of this
subchapter (relating to Ownership Transfers (§2306.6713));

(D) Paid all applicable Department fees, including any
past due fees;

(E) Met all conditions noted in the Department under-
writing report, Determination Notice, and Commitment;

(F) Corrected all issues of noncompliance, including
but not limited to noncompliance status with the LURA (or any other
document containing an Extended Low-income Housing Commit-
ment) or the program rules in effect for the subject Development, as
described in this chapter. Developments in the corrective action period
and/or with any uncorrected issues of noncompliance outside of the
corrective action period will not be issued IRS Form(s) 8609s until all
events of noncompliance are corrected or otherwise approved by the
Executive Director or designee; and

(G) Completed an updated underwriting evaluation in
accordance with Chapter 11, Subchapter D of this Part based on the
most current information at the time of the review.

$10.405. Amendments and Extensions.

(a) Amendments to Housing Tax Credit (HTC) Application or
Award Prior to Land Use Restriction Agreement (LURA) recording or
amendments that do not result in a change to the LURA (§2306.6712).
The Department expects the Development Owner to construct or re-
habilitate, operate, and own the Development consistent with the rep-
resentations in the Application. The Department must receive notifi-
cation of any amendments to the Application. Regardless of devel-
opment stage, the Board shall re-evaluate a Development that under-
goes a material change, as identified in paragraph (3) of this subsec-
tion at any time after the initial Board approval of the Development
(§2306.6731(b)). The Board may deny an amendment request and
subsequently may rescind any Commitment or Determination Notice
issued for an Application, and may reallocate the credits to other Ap-
plicants on the waiting list.

(1) Requesting an amendment. The Department shall re-
quire the Applicant to file a formal, written request for an amendment
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to the Application. Such request must include a detailed explanation
of the amendment request and other information as determined to be
necessary by the Department, and the applicable fee as identified in
Chapter 11, Subchapter E of this title (relating to Fee Schedule, Ap-
peals, and other Provisions) in order to be received and processed by
the Department. Department staff will evaluate the amendment request
to determine if the change would affect an allocation of Housing Tax
Credits by changing any item that received points, by significantly af-
fecting the most recent underwriting analysis, or by materially altering
the Development as further described in this subsection.

(2) Notification Items. The Department must be notified of
the changes described in subparagraphs (A) - (F) of this paragraph. The
changes identified are subject to staff agreement based on a review of
the amendment request and any additional information or documenta-
tion requested. Notification items will be considered satisfied when an
acknowledgment of the specific change(s) is received from the Depart-
ment and include:

(A) Changes to Development Site acreage required by
the City or other local governmental authority, or changes resulting
from survey discrepancies, as long as such change does not also result
in a modification to the residential density of more than 5%;

(B) Minor modifications to the site plan that will not
significantly impact development costs, including, but not limited to,
relocation or rearrangement of buildings on the site (as long as the num-
ber of residential and non-residential buildings remains the same), and
movement, addition, or deletion of ingress/egress to the site;

(C) Increases or decreases in net rentable square
footage or common areas that do not result in a material amendment
under paragraph (4) of this subsection;

(D) Changes in amenities that do not require a change
to the recorded LURA and do not negatively impact scoring, including
changes to outdated amenities that could be replaced by an amenity
with equal benefit to the resident community;

(E) Changes in Developers or Guarantors (notifications
for changes in Guarantors that are also the General Contractor or are
only providing guaranties during the construction period are not re-
quired) with no new Principals (who were not previously checked by
Previous Participation review; and

(F) Any other amendment not identified in paragraphs
(3) and (4) of this subsection.

(3) Non-material amendments. The Executive Director or
designee may administratively approve all non-material amendments,
including, but not limited to:

(A) Any amendment that is determined by staff to ex-
ceed the scope of notification acknowledgement, as identified in para-
graph (2) of this subsection but not to rise to a material alteration, as
identified in paragraph (4) of this subsection;

(B) Changes in Developers or Guarantors (excluding
changes in Guarantors that are also the General Contractor or are only
providing guaranties during the construction period) not addressed in
§10.405(a)(2)(E). Changes in Developers or Guarantors will be subject
to Previous Participation requirements as further described in Chapter
11 of this title and the credit limitation described in §11.4(a) of this ti-
tle; and

(C) For Exchange Developments only, requests to
change elections made on line 8(b) of the IRS Form(s) 8609 to group
buildings together into one or more multiple building projects. The
request must include an attached statement identifying the buildings in

the project. The change to the election may only be made once during
the Compliance Period.

(4) Material Amendments. Amendments considered mate-
rial pursuant to this paragraph must be approved by the Board. When an
amendment request requires Board approval, the Development Owner
must submit the request and all required documentation necessary for
staff's review of the request to the Department at least 45 calendar days
prior to the Board meeting in which the amendment is anticipated to
be considered. Before the 15th day preceding the date of Board action
on the amendment, notice of an amendment and the recommendation
of the Executive Director and Department staff regarding the amend-
ment will be posted to the Department's website and the Applicant will
be notified of the posting (§2306.6717(a)(4)). Material Amendment
requests may be denied if the Board determines that the modification
proposed in the amendment would materially alter the Development in
a negative manner or would have adversely affected the selection of
the Application in the Application Round. Material alteration of a De-
velopment includes, but is not limited to:

(A) A significant modification of the site plan;

(B) A modification of the number of Units or bedroom
mix of Units;

(C) A substantive modification of the scope of tenant
services;

(D) A reduction of 3% or more in the square footage of
the Units or common areas;

(E) A significant modification of the architectural de-
sign of the Development;

(F) A modification of the residential density of at least
5%;

(G) A request to implement a revised election under
§42(g) of the Code prior to filing of IRS Form(s) 8609;

(H) Exclusion of any requirements as identified in
Chapter 11, Subchapter B of this title (relating to Site and Development
Requirements and Restrictions) and Chapter 11, Subchapter C of this
title (relating to Application Submission Requirements, Ineligibility
Criteria, Board Decisions and Waiver of Rules); or

(I) Any other modification considered material by the
staff and therefore required to be presented to the Board as such.

(5) Amendment requests will be denied if the Department
finds that the request would have changed the scoring of an Application
in the competitive process such that the Application would not have re-
ceived a funding award or if the need for the proposed modification was
reasonably foreseeable or preventable by the Applicant at the time the
Application was submitted, unless good cause is found for the approval
of the amendment.

(6) This section shall be administered in a manner that is
consistent with §42 of the Code. If a Development has any uncor-
rected issues of noncompliance outside of the corrective action period
(other than the provision being amended) or otherwise owes fees to the
Department, such non-compliance or outstanding payment must be re-
solved to the satisfaction of the Department before a request for amend-
ment will be acted upon.

(7) In the event that an Applicant or Developer seeks to
be released from the commitment to serve the income level of tenants
identified in the Application and Credit Underwriting Analysis Report
at the time of award and as approved by the Board, the procedure de-
scribed in subparagraphs (A) and (B) of this paragraph will apply to
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the extent such request is not prohibited based on statutory and/or reg-
ulatory provisions:

(A) Foramendments that involve a reduction in the total
number of Low-Income Units, or a reduction in the number of Low-
Income Units at any rent or income level, as approved by the Board,
evidence noted in either clause (i) or (ii) of this subparagraph must be
presented to the Department to support the amendment:

(i) In the event of a request to implement (rent to a
household at an income or rent level that exceeds the approved AMI
limits established by the minimum election within the Development's
Application or LURA) arevised election under §42(g) of the Code prior
to an Owner's submission of IRS Form(s) 8609 to the IRS, Owners must
submit updated information and exhibits to the Application as required
by the Department; or

(i)  For all other requests for reductions in the total
number of Low-Income Units or reductions in the number of Low-In-
come Units at any rent or income level, prior to issuance of IRS Form(s)
8609 by the Department, the lender and syndicator must submit written
confirmation that the Development is infeasible without the adjustment
in Units. The Board may or may not approve the amendment request;
however, any affirmative recommendation to the Board is contingent
upon concurrence from Department staff that the Unit adjustment is
necessary for the continued financial feasibility of the Development;
and

(B) [Ifitis determined by the Department that the loss of
low-income targeting points would have resulted in the Application not
receiving an award in the year of allocation, and the amendment is ap-
proved by the Board, the approved amendment will carry a penalty that
prohibits the Applicant and all Persons or entities with any ownership
interest in the Application (excluding any tax credit purchaser/syndi-
cator), from participation in the Housing Tax Credit Program (for both
the Competitive Housing Tax Credit Developments and Tax-Exempt
Bond Developments) for 24 months from the time that the amendment
is approved.

(b) Amendments to Contracts and LURAs. Department ap-
proval shall be required for any amendment to a LURA in accordance
with this section. An amendment request shall be submitted in writing,
containing a detailed explanation of the request, the reason the change
is necessary, the good cause for the change, financial information re-
lated to any financial impact on the Development, information related
to whether the necessity of the amendment was reasonably foreseeable
at the time of application, and other information as determined to be
necessary by the Department, along with any applicable fee as iden-
tified in Chapter 11, Subchapter E of this title (relating to Fee Sched-
ule, Appeals, and other Provisions). The Department may order or re-
quire the Development Owner to order a Market Study or appraisal at
the Development Owner's expense. If a Development has any uncor-
rected issues of noncompliance outside of the corrective action period
(other than the provision being amended) or otherwise owes fees to the
Department, such non-compliance or outstanding payment must be re-
solved to the satisfaction of the Department before a request for amend-
ment will be acted upon. The Department will not approve changes
that would violate state or federal laws including the requirements of
§42 of the Code, 24 CFR Part 92 (HOME Final Rule), 24 CFR Part 93
(NHTF Interim Rule), Chapter 1 of this title (relating to Administra-
tive Requirements), Chapter 11 of this title (relating to Qualified Allo-
cation Plan), Chapter 12 of this title (relating to Multifamily Housing
Revenue Bond Rules), Chapter 13 of this title (relating to Multifamily
Direct Loan Rule), Tex. Gov't Code, Chapter 2306, and the Fair Hous-
ing Act. For Tax-Exempt Bond Developments, compliance with their
Regulatory Agreement and corresponding bond financing documents.
Prior to staff taking a recommendation to the Board for consideration,

the procedures described in paragraph (3) of this subsection must be
followed.

(1) Non-Material LURA Amendments. The Executive Di-
rector or designee may administratively approve all LURA amend-
ments not defined as Material LURA Amendments pursuant to para-
graph (2) of this subsection. A non-material LURA amendment may
include but is not limited to:

(A) HUB participation removal. Removal of a HUB
participation requirement will only be processed as a non-material
LURA amendment after the issuance of IRS Form(s) 8609 and requires
that the Department find that:

(i) The HUB is requesting removal of its own voli-
tion or is being removed as the result of a default under the organiza-
tional documents of the Development Owner;

(ii)  the participation by the HUB has been substan-
tive and meaningful, or would have been substantive or meaningful had
the HUB not defaulted under the organizational documents of the De-
velopment Owner, enabling it to realize not only financial benefit but
to acquire skills relating to the ownership and operating of affordable
housing; and

(iii) where the HUB will be replaced as a general
partner or special limited partner that is not a HUB and will sell its
ownership interest, an ownership transfer request must be submitted as
described in §10.406 of this subchapter;

(B) A change resulting from a Department work out ar-
rangement as recommended by the Department's Asset Management
Division;

(C) A change in the Right of First Refusal period as de-
scribed in amended §2306.6726 of the Tex. Gov't Code;

(D) Where the Board has approved a de minimis mod-
ification of the Unit Mix or bedroom mix of Units to increase the De-
velopment's accessibility;

(E) In accordance with HOMEFires, Vol. 17 No. 1
(January 2023, as may be amended from time to time) bifurcation of
the term of a HOME or NSP LURA with the Department that requires a
longer affordability period than the minimum federal requirement, into
a federal and state affordability period;

(F) A change in Target Population if the Elderly restric-
tions in the LURA expired at the end of the Compliance Period or the
Federal Affordability Period (as applicable), and the amendment is re-
quested within one year of expiration and contains a certification from
the Development Owner that the Development still qualifies as Elderly;

(G) Amendments necessary to opt into the 2025 HOME
final rule in accordance with §10.601(g) of this chapter, relating to the
2025 HOME final rule; or

(H) A correction of error.

(2) Material LURA Amendments. Development Owners
seeking LURA amendment requests that require Board approval must
submit the request and all required documentation necessary for staff's
review of the request to the Department at least 45 calendar days prior
to the Board meeting at which the amendment is anticipated to be con-
sidered. Before the 15th day preceding the date of Board action on
the amendment, notice of an amendment and the recommendation of
the Executive Director and Department staff regarding the amendment
will be posted to the Department's website and the Applicant will be
notified of the posting (§2306.6717(a)(4)). The Board must consider
the following material LURA amendments:
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(A) Reductions to the number of Low-Income Units;
(B) Changes to the income or rent restrictions;
(C) Changes to the Target Population;

(D) The removal of material participation by a Non-
profit Organization as further described in §10.406 of this subchapter;

(E) The removal of material participation by a HUB
prior to filing of IRS Form(s) 8609;

(F) Any amendment that pertains to a right enforceable
by a tenant or other third party under the LURA; or

(G) Any LURA amendment deemed material by the
Executive Director.

(3) Prior to staff taking a recommendation to the Board for
consideration, the Development Owner must provide reasonable notice
and hold a public hearing regarding the requested amendment(s) at least
20 business days prior to the scheduled Board meeting where the re-
quest will be considered. A Development Owner is required to submit
a copy of the notification with the amendment request. If the amend-
ment pertains to a right enforceable by a tenant or other third party,
the Development Owner must explain why performance of the orig-
inal condition is impossible or demonstrate that Development would
no longer be financially feasible, in accordance with the rules adopted
in Chapter 11 Subchapter D of this part relating to Underwriting and
Loan Policy. If a LURA amendment is requested prior to issuance of
IRS Form(s) 8609 by the Department, notification must be provided to
the recipients described in subparagraphs (A) - (E) of this paragraph. If
an amendment is requested after issuance of IRS Form(s) 8609 by the
Department, notification must be provided to the recipients described
in subparagraph (A) - (B) of this paragraph. Notifications include:

(A) Each tenant of the Development;
(B) The current lender(s) and investor(s);

(C) The State Senator and State Representative of the
districts whose boundaries include the Development Site;

(D) The chiefelected official for the municipality (if the
Development Site is within a municipality or its extraterritorial juris-
diction); and

(E) The county commissioners of the county in which
the Development Site is located (if the Development Site is located
outside of a municipality).

(4) Contents of Notification. The notification must include,
at a minimum, all of the information described in subparagraphs (A) -
(D) of this paragraph:

(A) The Development Owner's name, address and an
individual contact name and phone number;

(B) The Development's name, address, and city;
(C) The change(s) requested; and

(D) The date, time, and location of the public hearing
where the change(s) will be discussed.

(5) Verification of public hearing. Minutes of the public
hearing and attendance sheet must be submitted to the Department
within three business days after the date of the public hearing.

(6) Approval. Once the LURA Amendment has been ap-
proved administratively or by the Board, as applicable, Department
staff will provide the Development Owner with a LURA amendment
for execution and recording in the county where the Development is
located. For some Programs, a Contract Amendment or amendment to

the Loan Documents may also be needed, in the determination of the
Department's Legal Division.

(c) HTC Extensions. Extensions must be requested if the orig-
inal deadline associated with Carryover, the 10% Test (including sub-
mission and expenditure deadlines), construction status reports, or cost
certification requirements will not be met. Extension requests submit-
ted at least 30 calendar days in advance of the applicable original dead-
line will not be required to submit an extension fee as described in
§11.901 of this title. Any extension request submitted fewer than 30
days in advance of the applicable original deadline or after the origi-
nal deadline will not be processed unless accompanied by the applica-
ble fee. Extension requests will be approved by the Executive Direc-
tor or designee, unless, at staff's discretion it warrants Board approval
due to extenuating circumstances stated in the request. The extension
request must specify a requested extension date and the reason why
such an extension is required. If the Development Owner is requesting
an extension to the Carryover submission or 10% Test deadline(s), a
point deduction evaluation will be completed in accordance with Tex.
Gov't Code, §2306.6710(b)(2), and §11.9(f) of this title (relating to Fac-
tors Affecting Scoring and Eligibility in current and future Application
Rounds). Therefore, the Development Owner must clearly describe in
their request for an extension how the need for the extension was be-
yond the reasonable control of the Applicant/Development Owner and
could not have been reasonably anticipated. Carryover extension re-
quests will not be granted an extended deadline later than December
1st of the year the Commitment was issued.

§10.406. Ownership Transfers (§2306.6713).

(a) Ownership Transfer Notification. All multifamily Devel-
opment Owners must provide written notice and a completed Owner-
ship Transfer packet, if applicable, to the Department at least 45 calen-
dar days prior to any sale, transfer, or exchange of the Development or
any portion of or Controlling interest in the Development. Except as
otherwise provided herein, the Executive Director's prior written ap-
proval of any such transfer is required. The Executive Director may
not unreasonably withhold approval of the transfer requested in com-
pliance with this section.

(b) Exceptions. The exceptions to the ownership transfer
process in this subsection are applicable.

(1) A Development Owner shall be required to notify the
Department but shall not be required to obtain Executive Director ap-
proval when the transferee is an Affiliate of the Development Owner
with no new Principals, or the transferee is a Related Party who does
not Control the Development and the transfer is being made for estate
planning purposes.

(2) Transfers that are the result of an involuntary removal
of the general partner by the investment limited partner do not require
advance approval, but must be reported to the Department as soon as
possible due to the sensitive timing and nature of this decision. In the
event the investment limited partner has proposed a new general part-
ner or will permanently replace the general partner, a full Ownership
Transfer packet must be submitted.

(3) Changes to the investment limited partner, non-Con-
trolling limited partner, or other non-Controlling partners affiliated
with the investment limited partner do not require Executive Director
approval. A General Partner's acquisition of the interest of the invest-
ment limited partner does not require Executive Director approval,
unless some other change in ownership is occurring as part of the same
overall transaction.

(4) Changes resulting from foreclosure do not require ad-
vance approval but acquiring parties must notify the Department as
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soon as possible of the revised ownership structure and ownership con-
tact information.

(5) Changes resulting from a deed-in-lieu of foreclosure do
not require Executive Director approval. However, advance notifica-
tion must be provided to both the Department and to the tenants at
least 30 days prior to finalizing the transfer. This notification must in-
clude information regarding the applicable rent/income requirements
post deed-in-lieu of foreclosure.

(6) Changes resulting from a foreclosure do not require Ex-
ecutive Director approval. However, a Development that is subject to
the 2025 HOME final rule as described in §10.601(g) of this chapter
must provide advance notification to both the Department and to all
households at least 30 days prior to the foreclosure sale. This notifi-
cation must include information regarding the applicable rent/income
requirements post foreclosure.

(c) General Requirements.

(1) Any new Principal in the ownership of a Development
must be eligible under §11.202 of Subchapter C (relating to Ineligible
Applicants and Applications). In addition, Persons and Principals will
be reviewed in accordance with Chapter 1, Subchapter C of this title
(relating to Previous Participation and Executive Award Review and
Advisory Committee).

(2) Changes in Developers or Guarantors must be ad-
dressed as non-material amendments to the application under §10.405
of this Subchapter.

(3) To the extent an investment limited partner or its Af-
filiate assumes a Controlling interest in a Development Owner, such
acquisition shall be subject to the Ownership Transfer requirements set
forth herein. Principals of the investment limited partner or Affiliate
will be considered new Principals and will be reviewed as stated under
paragraph (1) of this subsection.

(4) Simultaneous transfer or concurrent offering for sale of
the General Partner's and Limited Partner's control and interest will be
subject to the Ownership Transfer requirements set forth herein and
will trigger a Right of First Refusal, if applicable.

(5) Any initial operating, capitalized operating, or replace-
ment reserves funded with an allocation from the HOME American
Rescue Plan (HOME-ARP) and Special Reserves required by the De-
partment must remain with the Development.

(d) Transfer Actions Warranting Debarment. If the Depart-
ment determines that the transfer, involuntary removal, or replacement
was due to a default by the General Partner under the Limited Partner-
ship Agreement, or other detrimental action that put the Development
at risk of failure or the Department at risk for financial exposure as a
result of non-compliance, staff will refer the matter to the Enforcement
Committee for debarment consideration pursuant to §2.401 of this title
(relating to Enforcement, Debarment from Participation in Programs
Administered by the Department). In addition, a record of transfer in-
volving Principals in new proposed awards will be reported and may
be taken into consideration in accordance with Chapter 1, Subchapter
C of this title (relating to Previous Participation and Executive Award
Review and Advisory Committee), prior to recommending any new fi-
nancing or allocation of credits.

(e) Transfers Prior to 8609 Issuance or Construction Com-
pletion. Prior to the issuance of IRS Form(s) 8609 (for Housing Tax
Credits) or the completion of construction (for all Developments
funded through other Department programs), an Applicant may
request a change to its ownership structure to add Principals or to
remove Principals provided not all controlling Principals identified in

the Application will be removed. The party(ies) reflected in the Appli-
cation as having Control must remain in the ownership structure and
retain Control, unless approved otherwise by the Executive Director.
A development sponsor, General Partner or Development Owner may
not sell the Development in whole or voluntarily end their Control
prior to the issuance of 8609s. In addition, for Competitive HTC
Developments, changes in the ownership structure for the addition of
a public facility corporation, a housing finance corporation, or a public
housing authority prior to the issuance of 8609s that will result in a
100% property tax exemption that was not previously reflected in the
Application, require a resolution of support from the municipality, or
if the Development is not within a municipality or its Extra Territorial
Jurisdiction (ETJ), a resolution of support from the commissioners
court.

(f) Nonprofit Organizations. If the ownership transfer request
is to replace a nonprofit organization within the Development owner-
ship entity, the replacement nonprofit entity must adhere to the require-
ments in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participa-
tion in ownership by a Qualified Nonprofit Organization, and the De-
velopment received Tax Credits pursuant to §42(h)(5) of the Code, the
transferee must be a Qualified Nonprofit Organization that meets the re-
quirements of §42(h)(5) of the Code and Tex. Gov't Code §2306.6706,
if applicable, and can demonstrate planned participation in the opera-
tion of the Development on a regular, continuous, and substantial basis.

(2) Ifthe LURA requires ownership or material participa-
tion in ownership by a nonprofit organization or CHDO, the Develop-
ment Owner must show that the transferee is a nonprofit organization
or CHDO, as applicable, that complies with the LURA. If the trans-
feree has been certified as a CHDO by TDHCA prior to 2016 or has
not previously been certified as a CHDO by TDHCA, a new CHDO
certification package must be submitted for review. If the transferee
was certified as a CHDO by TDHCA after 2016, provided no new fed-
eral guidance or rules concerning CHDO have been released and the
proposed ownership structure at the time of review meets the require-
ments in 24 CFR Part 92, the CHDO may instead submit a CHDO
Self-Certification form with the Ownership Transfer package. How-
ever, for ownership transfers that occur on or after April 30, 2026, the
Department will require the CHDO to renew their certification using
the new certification package that will include the 2025 HOME final
rule requirements.

(3) Exceptions to paragraphs (1) and (2) of this subsection
may be made on a case by case basis if the Development (for MFDL)
is past its Federal Affordability Period or (for HTC Developments) is
past its Compliance Period, was not reported to the IRS as part of the
Department's Nonprofit Set Aside in any HTC Award year, and follows
the procedures outlined in §10.405(b)(1) - (5) of this subchapter. The
Board must find that:

(A) The selling nonprofit is acting of its own volition
or is being removed as the result of a default under the organizational
documents of the Development Owner;

(B) The participation by the nonprofit was substantive
and meaningful during the full term of the Compliance Period but is no
longer substantive or meaningful to the operations of the Development;
and

(C) The proposed purchaser is an affiliate of the current
Owner or otherwise meets the Department's standards for ownership
transfers.

(g) Historically Underutilized Business (HUB) Organizations.
If a HUB is the general partner or special limited partner of a Devel-
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opment Owner and it determines to sell its ownership interest, after the
issuance of IRS Form(s) 8609, the purchaser of that partnership inter-
est or the general or special limited partner is not required to be a HUB
as long as the LURA does not require it or the procedure described in
§10.405(b)(1) of this chapter (relating to Non-Material LURA Amend-
ments) has been followed and approved. The removal of a HUB re-
quirement prior to filing of IRS Form(s) 8609 is subject to the proce-
dure described in §10.405(b)(2) of this Chapter (relating to Material
LURA Amendments).

(h) Documentation Required. A Development Owner must
submit documentation requested by the Department to enable the De-
partment to understand fully the facts and circumstances pertaining to
the transfer and the effects of approval or denial. Documentation must
be submitted as directed in the Post Award Activities Manual, which
includes but is not limited to:

(1) A written explanation outlining the reason for the re-
quest;

(2) Ownership transfer information, including but not lim-
ited to the type of sale, terms of any new financing introduced as a result
of the transfer, amount of Development reserves to transfer in the event
of a property sale, and the prospective closing date;

(3) Pre- and post-transfer organizational charts with TINs
of each organization down to the level of natural persons in the owner-
ship structure as described in §11.204(12)(B) of Subchapter C of this
title (relating to Required Documentation for Application Submission);

(4) A list of the names and contact information for trans-
ferees and Related Parties;

(5) Previous Participation information for any new Princi-
pal as described in §11.204(12)(C) of this title (relating to Required
Documentation for Application Submission);

(6) Agreements among parties associated with the transfer;

(7) Owners Certifications with regard to materials submit-
ted as further described in the Post Award Activities Manual,

(8) Detailed information describing the organizational
structure, experience, and financial capacity of any party holding
a controlling interest in any Principal or Controlling entity of the
prospective Development Owner;

(9) Evidence and certification that the tenants in the Devel-
opment have been notified in writing of the proposed transfer at least
30 calendar days prior to the date the transfer is approved by the De-
partment. The ownership transfer approval letter will not be issued un-
til this 30-day period has expired. Additional notification requirements
may apply under 10 TAC §10.607, relating to Reporting Requirements;
and

(10) Any required exhibits and the list of exhibits related to
specific circumstances of transfer or Ownership as detailed in the Post
Award Activities Manual.

(i) Once the Department receives all necessary information
under this section and as required under the Post Award Activities Man-
ual, staff shall initiate a qualifications review of a transferee, in accor-
dance with Chapter 1, Subchapter C of this title (relating to Previous
Participation and Executive Award Review and Advisory Committee),
to determine the transferee's past compliance with all aspects of the
Department's programs, LURAs and eligibility under this chapter and
§11.202 of this title (relating to Ineligible Applicants and Applications).

(j) Credit Limitation. As it relates to the Housing Tax Credit
amount further described in §11.4(a) of this title (relating to Tax Credit

Request and Award Limits), the credit amount will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) Incases of transfers in which the syndicator, investor or
limited partner is taking over ownership of the Development and not
merely replacing the general partner; or

(2) In cases where the general partner is being replaced if
the award of credits was made at least five years prior to the transfer
request date.

(k) Penalties, Past Due Fees, and Underfunded Reserves. The
Development Owner must comply with any additional documentation
requirements as stated in Subchapter F of this chapter (relating to Com-
pliance Monitoring) and Subchapter G of this chapter (relating to Affir-
mative Marketing Requirements and Written Policies and Procedures).
The Development Owner on record with the Department will be li-
able for any penalties or fees imposed by the Department (even if such
penalty can be attributable to the new Development Owner) unless
an ownership transfer has been approved by the Department. In the
event a transferring Development has a history of uncorrected UPCS
or NSPIRE violations, ongoing issues related to keeping housing san-
itary, safe, and decent, an account balance below the annual reserve
deposit amount as specified in §10.404(a) (relating to Replacement Re-
serve Accounts), or that appears insufficient to meet capital expenditure
needs as indicated by the number or cost of repairs included in a PNA
or SCR, the prospective Development Owner may be required to estab-
lish and maintain a replacement reserve account or increase the amount
of regular deposits to the replacement reserve account by entering into
a Reserve Agreement with the Department. The Department may also
request a plan and timeline relating to needed repairs or renovations
that will be completed by the departing and/or incoming Owner as a
condition to approving the Transfer. A PNA or SCR may be requested
if one has not already been received under §10.404 of this section (re-
lating to Reserve Accounts).

(1) Ownership Transfer Processing Fee. The ownership
transfer request must be accompanied by the corresponding owner-
ship transfer fee as outlined in §11.901 of this title (relating to Fee
Schedule).

§10.407.  Right of First Refusal.

(a) General. This section applies to Development Owners that
agreed to offer a Right of First Refusal (ROFR) to a Qualified Entity
or as applicable a Qualified Nonprofit Organization, as memorialized
in the applicable LURA. For the purposes of this section, a Qualified
Nonprofit Organization also includes an entity 100% owned by a Qual-
ified Nonprofit Organization pursuant to §42(h)(5)(C) of the Code and
operated in a similar manner. The purpose of this section is to provide
administrative procedures and guidance on the process and valuation
of properties under the LURA. All requests for ROFR submitted to
the Department, regardless of existing regulations, must adhere to this
process.

(1) The Development Owner may market the Property for
sale and enter into an agreement to sell the Property to a Qualified En-
tity, or as applicable a Qualified Nonprofit Organization without going
through the ROFR process outlined in this section, unless otherwise
restricted or prohibited and only in the following circumstances:

(A) The LURA includes a 90-day ROFR and the De-
velopment Owner is selling to a Qualified Nonprofit Organization;

(B) The LURA includes a two-year ROFR and the De-
velopment Owner is selling to a Qualified Nonprofit Organization that
meets the definition of a Community Housing Development Organiza-
tion (CHDO) under 24 CFR Part 92, as approved by the Department;
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(C) The LURA includes a 180-day ROFR, and the De-
velopment Owner is selling to a Qualified Entity that meets the defini-
tion of a CHDO under 24 CFR Part 92, or to an entity that includes a
CHDO as one of its controlling members, as approved by the Depart-
ment, or to the public housing authority or public facility corporation
that owns the fee title to the Development Owner's leasehold estate; or

(D) The Multifamily Direct Loan LURA requires a new
Owner to be a qualified CHDO or has a ROFR Period for purchase by
a CHDO, and the Development is subject to the 2013 or 2025 HOME
final rule, and the Development Owner is selling or conveying the De-
velopment to another CHDO approved by the Department. The entity
will have to be structured in accordance with the applicable HOME
rule, and the requirements in Chapter 13 of this title.

(2) A ROFR request must be made in accordance with the
LURA for the Development. If there is a conflict between the Develop-
ment's LURA and this subchapter, every effort will be made to harmo-
nize the provisions. If the conflict cannot be resolved, requirements in
the LURA will supersede this subchapter. If there is a conflict between
the Development's LURA and Tex. Gov't Code Chapter 2306, every ef-
fort will be made to harmonize the provisions. A Development Owner
may request a LURA amendment to make the ROFR provisions in the
LURA consistent with Tex. Gov't Code Chapter 2306 at any time.

(3) IfaLURA includes the ROFR provision, the Develop-
ment Owner may not request a Preliminary Qualified Contract (if such
opportunity is available under the applicable LURA and §10.408 of this
Subchapter) until the requirements outlined in this section have been
satisfied.

(4) The Department reviews and approves all ownership
transfers pursuant to §10.406 of this subchapter. Thus, if a proposed
purchaser is identified by the Owner in accordance with paragraph (1)
of this subsection or in the ROFR process, the Development Owner
and proposed purchaser must complete the ownership transfer process.
A Development Owner may not transfer a Development to a Quali-
fied Nonprofit Organization or Qualified Entity that is considered an
ineligible entity under the Department's rules. In addition, ownership
transfers to a Qualified Entity or as applicable a Qualified Nonprofit
Organization pursuant to the ROFR process are subject to Chapter 1,
Subchapter C of this title (relating to Previous Participation and Exec-
utive Award Review and Advisory Committee).

(5) Satisfying the ROFR requirement does not terminate
the LURA or the ongoing application of the ROFR requirement to any
subsequent Development Owner.

(6) If there are multiple buildings in the Development, the
end of the 15th year of the Compliance Period will be based upon the
date the last building(s) began their credit period(s). For example, if
five buildings in the Development began their credit periods in 2007
and one in 2008, the 15th year would be 2022. The ROFR process is
triggered upon:

(A) The Development Owner's determination to sell the
Development to an entity other than as permitted in paragraph (1) of
this subsection; or

(B) The simultaneous transfer or concurrent offering
for sale of a General Partner's and limited partner's interest in the
Development Owner's ownership structure.

(7) The ROFR process is not triggered if a Development
Owner seeks to transfer the Development to a newly formed entity:

(A) That is under common control with the Develop-
ment Owner; and

(B) The primary purpose of the formation of which is to
facilitate the financing of the rehabilitation of the Development using
assistance administered through a state financing program.

(8) This section applies only to a Right of First Refusal
memorialized in the Department's LURA. This section does not autho-
rize a modification of any other agreement between the Development
Owner and a Qualified Nonprofit Organization or Qualified Entity. The
enforceability of a contractual agreement between the Development
Owner and a Qualified Nonprofit Organization or Qualified Entity may
be impacted by the Development Owner's commitments at Application
and recorded LURA.

(b) Right of First Refusal Offer Price. There are two gen-
eral expectations of the ROFR offer price identified in the outstanding
LURAs. The descriptions in paragraphs (1) and (2) of this subsection
do not alter the requirements or definitions included in the LURA but
provide further clarification as applicable:

(1) Fair Market Value is established using either a current
appraisal (completed within three months prior to the ROFR request
and in accordance with §11.304 of this title (relating to Appraisal Rules
and Guidelines)) of the Property or an executed purchase offer that the
Development Owner would like to accept. In either case the documen-
tation used to establish Fair Market Value will be part of the ROFR
property listing on the Department's website. The purchase offer must
contain specific language that the offer is conditioned upon satisfac-
tion of the ROFR requirement. If a subsequent ROFR request is made
within six months of the previously approved ROFR posting, the lesser
of the prior ROFR posted value or new appraisal/purchase contract
amount must be used in establishing Fair Market Value;

(2) Minimum Purchase Price, pursuant to §42(i)(7)(B) of
the Code, is the sum of the categories listed in subparagraphs (A) and
(B) of this paragraph:

(A) The principal amount of outstanding indebtedness
secured by the project (other than indebtedness incurred within the five
year period immediately preceding the date of said notice); and

(B) All federal, state, and local taxes incurred or
payable by the Development Owner as a consequence of such sale.
If the Property has a minimum Applicable Fraction of less than one,
the offer must take this into account by multiplying the purchase
price by the applicable fraction and the fair market value of the
non-Low-Income Units. Documentation submitted to verify the Min-
imum Purchase Price calculation will be part of the ROFR property
listing on the Department's website.

(c) Required Documentation. Upon establishing the ROFR of-
fer price, the ROFR process is the same for all types of LURAs. To
proceed with the ROFR request, documentation must be submitted as
directed in the Post Award Activities Manual, which includes:

(1) ROFR fee as identified in §11.901 of this title (relating
to Fee Schedule);

(2) A notice of intent to the Department;

(3) Certification that the Development Owner has pro-
vided, to the best of their knowledge and ability, a notice of intent to
all additional required persons and entities in subparagraph (A) of this
paragraph and that such notice includes, at a minimum the information
in subparagraph (B) of this paragraph;

(A) Copies of the letters or emailed notices provided to
all persons and entities listed in clauses (i) to (vi) of this subparagraph
as required by this paragraph and applicable to the Development at the
time of the submission of the ROFR documentation must be attached
to the Certification:
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(i) Alltenants and tenant organizations, if any, of the
Development;

(ii) Mayor of the municipality (if the Development
is within a municipality or its extraterritorial jurisdiction);

(iii)  All elected members of the Governing Body of
the municipality (if the Development Site is within a municipality or
its extraterritorial jurisdiction);

(iv) Presiding officer of the Governing Body of the
county in which the Development is located;

(v) The local housing authority, if any; and

(vi)  All prospective buyers maintained on the De-
partment's list of prospective buyers.

(B) Letters must include, at a minimum, all of the infor-
mation required in clauses (i) to (vii) of this subparagraph and must not
contain any statement that violates Department rules, statute, Code, or
federal requirements:

(i) The Development's name, address, city, and
county;

(i) The Development Owner's name, address, indi-
vidual contact name, phone number, and email address;

(iii) Information about tenants' rights to purchase the
Development through the ROFR;

(iv) The length of the ROFR posting period;
(v)  The ROFR offer price;

(vi) A physical description of the Development, in-
cluding the total number of Units and total number of Low-Income
Units; and

(vii) Contact information for the Department staff
overseeing the Development's ROFR application.

(4) Documentation evidencing any contractual ROFR be-
tween the Development Owner and a Qualified Nonprofit Organization
or Qualified Entity, along with evidence that such Qualified Nonprofit
Organization or Qualified Entity is in good standing in the state of its
organization;

(5) Documentation verifying the ROFR offer price of the
Property:

(A) Ifthe Development Owner receives an offer to pur-
chase the Property from any buyer other than a Qualified Entity or
Qualified Nonprofit Organization that the Development Owner would
like to accept, the Development Owner may execute a sales contract,
conditioned upon satisfaction of the ROFR requirement, and submit
the executed sales contract to establish fair market value; or

(B) Ifthe Development Owner chooses to establish fair
market value using an appraisal, the Development Owner must submit
an appraisal of the Property completed during the last three months
prior to the date of submission of the ROFR request, establishing a
value for the Property in compliance with Chapter 11, Subchapter D
of this title (relating to Underwriting and Loan Policy) in effect at the
time of the request. The appraisal should take into account the existing
and continuing requirements to operate the Property under the LURA
and any other restrictions that may exist. Department staff will review
all materials within 30 calendar days of receipt. If, after the review,
the Department does not agree with the fair market value proposed in
the Development Owner's appraisal, the Department may order another
appraisal at the Development Owner's expense; or

(C) If the LURA requires valuation through the Mini-
mum Purchase Price calculation, submit documentation verifying the
calculation of the Minimum Purchase Price as described in subsection
(b)(2) of this section regardless of any existing offer or appraised value;

(6) Description of the Property, including all amenities;

(7) Copies of all documents imposing income, rental and
other restrictions (non-TDHCA), if any, applicable to the operation of
the Property;

(8) A current title commitment or policy not older than six
months prior to the date of submission of the ROFR request or the most
recent title policy along with a title endorsement or nothing further
certificate not older than six months prior to the date of submission
of the ROFR request;

(9) The most recent Physical Needs Assessment, pursuant
to Tex. Gov't Code §2306.186(¢c) conducted by a Third-Party. If the
PNA/SCR identifies the need for critical repairs that significantly im-
pact habitability and tenant safety, the identified repairs and replace-
ments must be resolved to the satisfaction of the Department before
the Development will be considered eligible to proceed with a Right of
First Refusal Request;

(10) Copy of the monthly operating statements, including
income statements and balance sheets for the Property for the most
recent 12 consecutive months (financial statements should identify
amounts held in reserves);

(11) The three most recent consecutive annual operating
statements (audited would be preferred);

(12) Detailed set of photographs of the Property, including
interior and exterior of representative units and buildings, and the Prop-
erty's grounds;

(13) Current and complete rent roll for the Property; and

(14) If any portion of the land or improvements is leased
for other than residential purposes, copies of the commercial leases.

(d) Posting and offers. Within 30 business days of receipt of
all required documentation, the Department will review the submit-
ted documents and notify the Development Owner of any deficiencies.
During that time, the Department will notify any Qualified Entity or as
applicable any Qualified Nonprofit Organization identified by the De-
velopment Owner as having a contractual ROFR of the Development
Owner's intent to sell. Once any deficiencies are resolved and the De-
velopment Owner and Department come to an agreement on the ROFR
offer price of the Property, the Department will list the Property for sale
on the Department's website and notify entities registered to the email
list maintained by the Department of the availability of the Property at
a price as determined under this section. The Department will notify
the Development Owner when the Property has been listed. The ROFR
posting period commences on the date the Property is posted for sale
on the Department's website. During the ROFR posting period, a Qual-
ified Nonprofit Organization or Qualified Entity can submit an offer to
purchase as follows:

(1) if the LURA requires a 90-day ROFR posting period
with no priority for any particular kind of Qualified Nonprofit Organi-
zation or tenant organization, any Qualified Nonprofit Organization or
tenant organization may submit an offer to purchase the property; or

(2) Ifthe LURA requires a two-year ROFR posting period,
a Qualified Nonprofit Organization may submit an offer to purchase the
Property as follows:

(A) During the first six months of the ROFR posting
period, only a Qualified Nonprofit Organization that is a Community
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Housing Development Organization (CHDO) under 24 CFR Part 92,
or that is 100% owned by a CHDO, as approved by the Department,
may submit an offer;

(B) During the next six months of the ROFR posting
period, only a Qualified Nonprofit Organization as described by Tex.
Gov't Code §2306.6706, or that is 100% owned by Qualified Nonprofit
Organization as described by Tex. Gov't Code §2306.6706, or a tenant
organization may submit an offer; and

(C) During the final 12 months of the ROFR posting
period, any Qualified Nonprofit Organization may submit an offer; or

(3) Ifthe LURA requires a 180-day ROFR posting period,
a Qualified Entity may submit an offer to purchase the Property con-
sistent with the subparagraphs of this paragraph.

(A) During the first 60 days of the ROFR posting pe-
riod, only a Qualified Entity that is:

(i) a CHDO under 24 CFR Part 92, or to an entity
that includes a CHDO as one of its controlling members or general part-
ners, as approved by the Department, may submit an offer. In accor-
dance with 24 CFR Part 92, Developments committed HOME CHDO
funding on or after August 23, 2013, and still within the Federal Af-
fordability Period must have a CHDO or its wholly owned entity (as
applicable) as its only controlling entities and no other entities are el-
igible;

(ii)  if the public housing authority or public facility
corporation owns the fee title to the Development Owner's leasehold
estate:

(1) apublic housing authority; or

(1) a public facility corporation created by a
public housing authority under Chapter 303, Local Government Code;
or

(iii) controlled by an entity described by either
clause (i) or (ii) of this subparagraph.

(B) During the second 60 days of the ROFR posting
period, only a Qualified Entity as described by Tex. Gov't Code
§2306.6706, or that is controlled by Qualified Entity as described
by Tex. Gov't Code §2306.6706, or a tenant organization such may
submit an offer.

(C) During the final 60 days of the ROFR posting pe-
riod, any Qualified Entity may submit an offer.

(4) If the Multifamily Direct Loan LURA for a property
funded out of the CHDO set-aside and subject to the 2025 HOME final
rule requires a 60-day ROFR posting period, a CHDO approved by the
Department may submit an offer to purchase the property.

(5) If the LURA does not specify a required ROFR post-
ing timeframe or is unclear on the required ROFR posting timeframe
and the required ROFR value is determined by the Minimum Purchase
Price method, any Development that received a tax credit allocation
prior to September 1, 1997, is required to post for a 90-day ROFR pe-
riod, and any Development that received a tax credit allocation on or af-
ter September 1, 1997, and until September 1, 2015, is required to post
for a two year ROFR, unless the LURA is amended under §10.405(b),
or after September 1, 2015, is required to post for a 180-day ROFR
period as described in Tex. Gov't Code, §2306.6726.

(e) Acceptance of offers. A Development Owner may accept
or reject any offer received during the ROFR posting period; provided
however, that to the extent the LURA gives priority to certain classi-
fications of Qualified Nonprofit Organizations or Qualified Entities to

make offers during certain portions of the ROFR posting period, the
Development Owner can only negotiate a purchase contract with such
classifications of entities during their respective periods. For example,
during the CHDO priority period, the Development Owner may only
accept an offer from and enter into negotiations with a Qualified Non-
profit Organization or Qualified Entity in that classification. A property
may not be transferred under the ROFR process for less than the Mini-
mum Purchase Price, but if the sequential negotiation created by statute
yields a higher price, the higher price is permitted.

(f) Satisfaction of ROFR.

(1) A Development Owner that has posted a Property under
the ROFR process is deemed to have satisfied the ROFR requirements
in the following circumstances:

(A) The Development Owner does not receive any bona
fide offers at or above the posted ROFR offer price (or, in the case of
a posted minimum purchase price, at the price yielded by the sequen-
tial negotiation) from a Qualified Nonprofit Organization or Qualified
Entity during the required ROFR posting period;

(B) A bona fide offer from a Qualified Nonprofit Or-
ganization or Qualified Entity is received at or above the posted ROFR
offer price (or, in the case of a posted minimum purchase price, at the
price yielded by the sequential negotiation), the Development Owner
accepts the offer, the Qualified Nonprofit Organization or Qualified En-
tity fails to close the purchase, the failure is determined to not be the
fault of the Development Owner, and the Development Owner received
no other bona fide offers from a Qualified Nonprofit Organization or
Qualified Entity during the required ROFR posting period,

(C) A bona fide offer from a Qualified Nonprofit Or-
ganization or Qualified Entity is received at or above the posted ROFR
offer price (or, in the case of a posted minimum purchase price, at the
price yielded by the sequential negotiation), the Qualified Nonprofit
Organization or Qualified Entity is not approved by the Department
during the ownership transfer review due to issues identified during
the Previous Participation Review process pursuant to Chapter 1, Sub-
chapter C of this title (relating to Previous Participation and Execu-
tive Award Review and Advisory Committee), and the Development
Owner received no other bona fide offers at or above the posted ROFR
offer price (or, in the case of a posted minimum purchase price, at the
price yielded by the sequential negotiation) from a Qualified Nonprofit
Organization or Qualified Entity during the required ROFR posting pe-
riod; or

(D) An offer from a Qualified Nonprofit Organization
or Qualified Entity is received at a price below the posted ROFR offer
price, and the Development Owner received no other bona fide offers
from a Qualified Nonprofit Organization or Qualified Entity during the
required ROFR posting period at or above the posted ROFR offer price;
or

(2) A Development Owner with a LURA that identifies a
specific Qualified Nonprofit Organization or Qualified Entity to be the
beneficiary of the ROFR will satisfy the ROFR if:

(A) The identified beneficiary is in existence and con-
ducting business;

(B) The Development Owner offers the Development
to the identified beneficiary pursuant to the terms of the ROFR;

(C) Ifthe ROFR includes a priority for a certain type of
Qualified Entity (such as a CHDO) to have the first opportunity make
an offer to acquire the Development, the identified beneficiary meets
such classification; and
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(D) The identified entity declines to purchase the De-
velopment in writing, and such evidence is submitted to and approved
by the Department.

(g) Non-Satisfaction of ROFR. A Development Owner that
has posted a Property under the ROFR process does not satisfy the
ROFR requirements in the following circumstances:

(1) A bona fide offer from a Qualified Nonprofit Organiza-
tion or Qualified Entity is received at or above the posted ROFR offer
price (or, in the case of a posted minimum purchase price, at the price
yielded by the sequential negotiation), and the Development Owner
does not accept the offer;

(2) The LURA identifies a specific Qualified Nonprofit Or-
ganization or Qualified Entity to be the beneficiary of the ROFR, and
such entity no longer exists or is no longer conducting business and
the Development Owner received other bona fide offers at or above
the posted ROFR offer price (or, in the case of a posted minimum pur-
chase price, at the price yielded by the sequential negotiation) from a
Qualified Nonprofit Organization or Qualified Entity during the ROFR
posting period and fails to accept any of such other offers;

(3) A bona fide offer from a Qualified Nonprofit Organiza-
tion or Qualified Entity is received at or above the posted ROFR offer
price (or, in the case of a posted minimum purchase price, at the price
yielded by the sequential negotiation), the Development Owner accepts
the offer, the Qualified Nonprofit Organization or Qualified Entity fails
to close the purchase, the failure is determined to not be the fault of
the Development Owner, the Development Owner received other bona
fide offers from a Qualified Nonprofit Organization or Qualified Entity
during the ROFR posting period and then fails to accept any of such
other offers;

(4) A bona fide offer from a Qualified Nonprofit Organiza-
tion or Qualified Entity is received at or above the posted ROFR offer
price (or, in the case of a posted minimum purchase price, at the price
yielded by the sequential negotiation), the Development Owner accepts
the offer, the Qualified Nonprofit Organization or Qualified Entity fails
to close the purchase, and such failure is determined to be the fault of
the Development Owner;

(5) A bona fide offer from a Qualified Nonprofit Organiza-
tion or Qualified Entity is received at or above the posted ROFR offer
price (or, in the case of a posted minimum purchase price, at the price
yielded by the sequential negotiation), the Qualified Nonprofit Organ-
ization or Qualified Entity is not approved by the Department during
the ownership transfer review due to issues identified during the Pre-
vious Participation Review process pursuant to Chapter 1, Subchapter
C of this title (relating to Previous Participation and Executive Award
Review and Advisory Committee), the Development Owner received
other bona fide offers from a Qualified Nonprofit Organization or Qual-
ified Entity during the ROFR posting period and fails to accept any of
such other offers; or

(6) An offer from a Qualified Nonprofit Organization or
Qualified Entity is received at a price below the posted ROFR offer
price, the Development Owner received other bona fide offers from a
Qualified Nonprofit Organization or Qualified Entity during the ROFR
posting period at or above the posted ROFR offer price (or, in the case
of a posted minimum purchase price, at the price yielded by the se-
quential negotiation), and the Development Owner fails to accept any
of such offers.

(h) Activities Following ROFR.

(1) If a Development Owner satisfies the ROFR require-
ment pursuant to subsection (f)(1) - (2) of this section, it may request a
Preliminary Qualified Contract (if such opportunity is available under

§10.408 of this Subchapter) or proceed with the sale to an entity that is
not a Qualified Nonprofit Organization or Qualified Entity at or above
the ROFR offer price (or, in the case of a posted minimum purchase
price, at the price yielded by the sequential negotiation).

(2) Following notice that the ROFR requirement has been
met, if the Development Owner does not post the Property for Quali-
fied Contract in accordance with §10.408 of this Subchapter or sell the
Property to an entity that is not a Qualified Nonprofit Organization or
Qualified Entity within 24 months of the Department's written indica-
tion that the ROFR has been satisfied, the Development Owner must
follow the ROFR process for any subsequent transfer.

(3) If the Department determines that the ROFR require-
ment has not been met during the ROFR posting period, the Owner
may not re-post under this provision at a ROFR offer price that is higher
than the originally posted ROFR offer price until 24 months has expired
from the Department's written indication that the ROFR has not been
satisfied. The Development Owner may market the Property for sale
and sell the Property to a Qualified Nonprofit Organization or Quali-
fied Entity during this 24-month period in accordance with subsection
(a)(1) of this section.

(1) Sale and closing.

(1) Prior to closing a sale of the Property, the Development
Owner must obtain Department approval of the transfer through the
ownership transfer process in accordance with §10.406 of this Sub-
chapter (relating to Ownership Transfers (§2306.6713)). The request
should include, among other required transfer documents outlined in
the Post Award Activities Manual, the final sales contract with all
amendments.

(2) If the closing price is materially less than the ROFR
offering price or the terms and conditions of the sale change materially
from what was submitted in the ROFR posting, in the Department's sole
determination, the Development Owner must go through the ROFR
process again with a revised ROFR offering price equal to the reduced
closing price or adjusted terms and conditions based upon the revised
terms, before disposing of the Property.

(j) Appeals. A Development Owner may appeal a staff de-
cision in accordance with §11.902 of this title (relating to Appeals
Process).

$§10.408.  Qualified Contract Requirements.

(a) General. Pursuant to §42(h)(6) of the Code, after the end
of the 14th year of the Compliance Period, the Development Owner
of a Development utilizing Housing Tax Credits can request that the
allocating agency find a buyer at the Qualified Contract Price. If a
buyer cannot be located within one year, the Extended Use Period will
expire. This section of this subchapter provides the procedures for the
submittal and review of a Qualified Contract Request.

(b) Eligibility. Development Owners who received an award
of credits on or after January 1, 2002, are not eligible to request a Qual-
ified Contract prior to the 30 year anniversary of the date the property
was placed in service (§2306.185); if the property's LURA indicates
a commitment to an Extended Use Period beyond 30 years, the De-
velopment Owner is not eligible to request a Qualified Contract un-
til the expiration of the Extended Use Period. Development Owners
awarded credits prior to 2002 may submit a Qualified Contract Request
at any time after the end of the year preceding the last year of the Ini-
tial Affordability Period, provided it is not precluded by the terms of
the LURA, following the Department's determination that the Devel-
opment Owner is eligible. The Initial Affordability Period starts con-
currently with the credit period, which begins at placement-in-service
or is deferred until the beginning of the next tax year, if there is an
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election. Unless the Development Owner has elected an Initial Afford-
ability Period longer than the Compliance Period, as described in the
LURA, this can commence at any time after the end of the 14th year
of the Compliance Period. References in this section to actions which
can occur after the 14th year of the Compliance Period shall refer, as
applicable, to the year preceding the last year of the Initial Affordabil-
ity Period, if the Development Owner elected an Initial Affordability
Period longer than the Compliance Period.

(1) If there are multiple buildings placed in service in dif-
ferent years, the end of the Initial Affordability Period will be based
upon the date the last building placed in service. For example, if five
buildings in the Development began their credit periods in 2005 and
one began in 2006, the 15th year would be 2020.

(2) If a Development received an allocation in multiple
years, the end of the Initial Affordability Period will be based upon
the last year of a multiple allocation. For example, if a Development
received its first allocation in 2004 and a subsequent allocation and
began the credit period in 2006, the 15th year would be 2020.

(c) Preliminary Qualified Contract Request. All eligible De-
velopment Owners must file a Preliminary Qualified Contract Request.

(1) In addition to determining the basic eligibility de-
scribed in subsection (b) of this section, the pre-request will be used
to determine that:

(A) The Development does not have any uncorrected
issues of noncompliance outside the corrective action period,;

(B) There is a Right of First Refusal (ROFR) connected
to the Development that has been satisfied; and

(C) The Compliance Period under the LURA has ex-
pired; and

(2) In order to assess the validity of the pre-request, the
Development Owner must submit:

(A) Preliminary Request Form;

(B) Qualified Contract Pre-Request fee as outlined in
§11.901 of this title (relating to Fee Schedule);

(C) Copy of all regulatory agreements or LURASs asso-
ciated with the Property (non-TDHCA); and

(D) Copy of a Physical Needs Assessment (PNA), con-
ducted by a Third Party, that is no more than 12 months older than the
request date. If the PNA identifies the need for critical repairs that sig-
nificantly impact habitability and tenant safety, the identified repairs
and replacements must be resolved to the satisfaction of the Depart-
ment before the Development will be considered eligible to submit a
Qualified Contract Request.

(3) The pre-request will not bind the Development Owner
to submit a Qualified Contract Request and does not start the One Year
Period (1YP). A review of the pre-request will be conducted by the De-
partment within 90 days of receipt of all documents and fees described
in paragraph (2) of this subsection. If the Department determines that
this stage is satisfied, a letter will be sent to the Development Owner
stating that they are eligible to submit a Qualified Contract (QC) Re-
quest.

(d) Qualified Contract Request. A Development Owner may
file a QC Request any time after written approval is received from the
Department verifying that the Development Owner is eligible to submit
the Request.

(1) Documentation that must be submitted with a Request
is outlined in subparagraphs (A) - (P) of this paragraph:

(A) A completed application and certification;

(B) The Qualified Contract price calculation work-
sheets completed by a licensed Third-Party certified public accountant
(CPA). The CPA shall certify that they have reviewed annual part-
nership tax returns for all years of operation, loan documents for all
secured debt, and partnership agreements. They shall also certify
that they are not being compensated for the assignment based upon a
predetermined outcome;

(C) A thorough description of the Development, includ-
ing all amenities;

(D) A description of all income, rental and other restric-
tions (non-TDHCA), if any, applicable to the operation of the Devel-
opment;

(E) A current title report;

(F) A current appraisal with the effective date within six
months of the date of the QC Request and consistent with Chapter 11,
Subchapter D of this title (relating to Underwriting and Loan Policy);

(G) A current Phase I Environmental Site Assessment
(and Phase 11, if necessary) with the effective date within six months of
the date of the QC Request and consistent with Chapter 11, Subchapter
D of this title;

(H) A copy of the most recent Physical Needs Assess-
ment of the property conducted by a Third Party, if different from the
assessment submitted during the preliminary qualified contract request,
consistent with Chapter 11, Subchapter D of this title;

(I) A copy of the monthly operating statements for the
Development for the most recent 12 consecutive months;

(J) The three most recent consecutive annual operating
statements (audited would be preferred) for the Development;

(K) A detailed set of photographs of the Development,
including interior and exterior of representative units and buildings,
and the property's grounds;

(L) A current and complete rent roll for the Develop-
ment;

(M) A certification that all tenants in the Development
have been notified in writing of the request for a Qualified Contract. A
copy of the letter used for the notification must also be included,;

(N) Ifany portion of the land or improvements is leased,
copies of the leases;

(O) The Qualified Contract Fee as identified in §11.901
of this title (relating to Fee Schedule); and

(P) Additional information deemed necessary by the
Department.

(2) Unless otherwise directed by the Department pursuant
to subsection (g) of this section, the Development Owner shall contract
with a broker to market and sell the Property. The Department may,
at its sole discretion, notify the Owner that the selected Broker is not
approved by the Department. The fee for this service will be paid by
the seller, not to exceed 6% of the QC Price.

(3) Within 90 days of the submission of a complete Re-
quest, the Department will notify the Development Owner in writing
of the acceptance or rejection of the Development Owner's QC Price
calculation. The Department will have one year from the date of the
acceptance letter to find a Qualified Purchaser and present a QC. The
Department's rejection of the Development Owner's QC Price calcula-
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tion will be processed in accordance with subsection (e) of this section
and the 1YP will commence as provided therein.

(e) Determination of Qualified Contract Price. The QC Price
calculation is not the same as the Minimum Purchase Price calculation
for the ROFR. The CPA contracted by the Development Owner will
determine the QC Price in accordance with §42(h)(6)(F) of the Code
taking the following into account:

(1) Outstanding indebtedness secured by, or with respect
to, the building;

(2) Distributions to the Development Owner of any and all
cash flow, including incentive management fees, capital contributions
not reflected in outstanding indebtedness or adjusted investor equity,
and reserve balance distributions or future anticipated distributions, but
excluding payments of any eligible deferred developer fee. These dis-
tributions can only be confirmed by a review of all prior year tax returns
for the Development;

(3) All equity contributions will be adjusted based upon the
lesser of the consumer price index or 5% for each year, from the end of
the year of the contribution to the end of year fourteen or the end of the
year of the request for a QC Price if requested at the end of the year or
the year prior if the request is made earlier than the last month of the
year; and

(4) These guidelines are subject to change based upon fu-
ture IRS Rulings and/or guidance on the determination of Development
Owner distributions, equity contributions and/or any other element of
the QC Price.

(f) Appeal of Qualified Contract Price. The Department re-
serves the right, at any time, to request additional information to doc-
ument the QC Price calculation or other information submitted. If the
documentation does not support the price indicated by the CPA hired
by the Development Owner, the Department may engage its own CPA
to perform a QC Price calculation and the cost of such service will
be paid for by the Development Owner. If a Development Owner dis-
agrees with the QC Price calculated by the Department, a Development
Owner may appeal in writing in accordance with §11.902 of this title
(relating to Appeals Process). A meeting will be arranged with rep-
resentatives of the Development Owner, the Department and the CPA
contracted by the Department to attempt to resolve the discrepancy.
The 1YP will not begin until the Department and Development Owner
have agreed to the QC Price in writing. Further appeals can be submit-
ted in accordance with §11.902 of this title (relating to Appeals Process)
and Tex. Gov't Code §2306.0321 and §2306.6715.

(g) Marketing of Property. By submitting a Request, the De-
velopment Owner grants the Department the authority to market the
Development and provide Development information to interested par-
ties. Development information will consist of pictures of the Develop-
ment, location, amenities, number of Units, age of building, etc. De-
velopment Owner or broker contact information will also be provided
to interested parties. The Development Owner is responsible for pro-
viding staft any requested information to assist with site visits and in-
spections. Marketing of the Development will continue until such time
that a Qualified Contract is presented or the 1 YP has expired. Notwith-
standing subsection (d)(2) of this section, the Department reserves the
right to contract directly with a Third Party in marketing the Develop-
ment. Cost of such service, including a broker's fee, will be paid for by
the existing Development Owner. The Department must have contin-
uous cooperation from the Development Owner. Lack of cooperation
will cause the process to cease and the Development Owner will be re-
quired to comply with requirements of the LURA for the remainder of

the Extended Use Period. Responsibilities of the Development Owner
include but are not limited to the items described in paragraphs (1) -
(3) of this subsection. The Development Owner must:

(1) Allow access to the Property and tenant files;

(2) Keep the Department informed of potential purchasers;
and

(3) Notify the Department of any offers to purchase.

(h) Presentation of a Qualified Contract. If the Department
finds a Qualified Purchaser willing to present an offer to purchase the
property for an amount at or above the QC Price, the Development
Owner may accept the offer and enter into a commercially reasonable
form of earnest money agreement or other contract of sale for the prop-
erty and provide a reasonable time for necessary due diligence and
closing of the purchase. If the Development Owner chooses not to
accept the QC offer that the Department presents, the QC request will
be closed and the possibility of terminating the Extended Use Period
through the Qualified Contract process is eliminated; the Property re-
mains bound by the provisions of the LURA for the remainder of the
Extended Use Period. If the Development Owner decides to sell the
development for the QC Price pursuant to a QC, the purchaser must
complete all requirements of an ownership transfer request and be ap-
proved by the Department prior to closing on the purchase, but the con-
summation of such a sale is not required for the LURA to continue to
bind the Development for the remainder of the Extended Use Period.

(1) The Department will attempt to procure a QC only once
during the Extended Use Period. If the transaction closes under the
contract, the new Development Owner will be required to fulfill the re-
quirements of the LURA for the remainder of the Extended Use Period.

(2) If the Department fails to present a QC before the end
of the 1YP, the Department will file a release of the LURA and the
Development will no longer be restricted to low-income requirements
and compliance. However, in accordance with §42(h)(6)(E)(ii) of the
Code, for a three-year period commencing on the termination of the
Extended Use Period, the Development Owner may not evict or dis-
place tenants of Low-Income Units for reasons other than good cause
and will not be permitted to increase rents beyond the maximum tax
credit rents. Additionally, the Development Owner should submit to
the Department a request to terminate the LURA and evidence, in the
form of a signed certification and a copy of the letter, to be approved by
the Department, that the tenants in the Development have been notified
in writing that the LURA will be terminated and have been informed
of their protections during the three-year time frame.

(3) Prior to the Department filing a release of the LURA,
the Development Owner must correct all instances of noncompliance
at the Development.

(i) Compliance Monitoring during Extended Use Period. For
Developments that continue to be bound by the LURA and remain af-
fordable after the end of the Compliance Period, the Department will
monitor in accordance with the applicable requirements in Subchapters
F and G of this chapter (relating to Uniform Multifamily Rules).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.
TRD-202601581
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Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 30, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

SUBCHAPTER F. COMPLIANCE
MONITORING

10 TAC §§10.601, 10.607, 10.611, 10.613, 10.614, 10.621,
10.622, 10.625

The Texas Department of Housing and Community Affairs
(the Department) adopts amendments to §10.601 Compliance
Monitoring Objectives and Applicability; §10.607 Reporting
Requirements; §10.611 Determination, Documentation and
Certification of Annual Income; §10.613 Lease Requirements;
§10.614 Utility Allowances; §10.621 Property Condition Stan-
dards; §10.622 Special Rules Regarding Rents and Rent Limit
Violations; and §10.625 Events of Noncompliance, with changes
to the proposed text as published in the January 30, 2026
issue of the Texas Register (51 TexReg 489). The rules will be
republished. The amendments add new program requirements
to developments that are subject to the new HOME Final rule.
Additionally, the amendments clarify that non-operable eleva-
tors must be reported to the Department within 72 hours, and
rent payment made on time and in full must be accepted if the
household does not have any prior outstanding rent balance(s)
due.

The purpose of the adoption of amendments is to codify the new
HOME Final rule requirements, clarify when non-operable ele-
vators must be reported to the Department and ensure rent is
accepted by developments when payment is made on time and
in full.

The Department has analyzed this adoption of amendments, and
the analysis is described below for each category of analysis
performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the adoption of amendments would
be in effect, the adopted amendment to the rule will not create
or eliminate a government program;

2. The adopted amendment to the rule will not require a change
in the number of employees of the Department and it does re-
duce workload to a degree that any existing employee position
is eliminated.

3. The adopted amendment to the rule will not require additional
future legislative appropriations.

4. The adopted amendment to the rule will result in neither an
increase nor a decrease in fees paid to the Department

5. The adopted amendment to the rule will not create a new
regulation;

6. The adopted amendment to the rule will not repeal an existing
regulation;

7. The adopted amendment to the rule will not increase or de-
crease the number of individuals subject to the rule's applicabil-
ity; and

8. The adopted amendment to the rule will neither positively nor
negatively affect the state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the adoption of the amendment
and determined that there will be no economic effect on small or
micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The adoption of the amendment
does not contemplate or authorize a taking by the Department;
therefore, no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the
first five years the amendment would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the adopted amendment to the
rule is in effect, the public benefit anticipated as a result of the
action will be a rule in compliance with the new HOME Final rule.
There will not be any economic cost to any individual required to
comply with the amendment.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the adopted amendment to
the rule is in effect, enforcing or administering the rule action
does not have any foreseeable implications related to costs or
revenues of the state or local governments.

SUMMARY OF PUBLIC COMMENT. Public comment was ac-
cepted from January 30, 2026, through March 3, 2026. Com-
ment was received from eleven commenters. Comments regard-
ing the amendments were accepted in writing and by e-mail with
comments received from:

Brenda Jimenez, Property Manager, Residences at Lake Waco
Melissa Petitt, Property Manager, Richmond Senior Village
Lorena Caballero-Chavez, Property Manager, Hibiscus Village

Tayna Lavelle, Policy Specialist- Housing and Transportation,
Disability RIGHTS Texas

Kathy Green, Director, State and Federal Strategy, AARP Texas
Sharon Underwood, Tenant Advocate
Robert Dryman, President, Brownstone Residential, LLC

Texas Apartment Association, Texas Realtors and Texas Asso-
ciation of Builders

Maria Watkins, Director of Compliance, FDI Management Group

Dena Moreland, Compliance Director, Accolade Property Man-
agement
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Sidney Beaty, Research Analyst, Texas Housers
Rule Section §10.613(a) and 10.613(b)

COMMENT SUMMARY: Commenter 8 requests immediate
removal of 10 TAC §10.613(a) and related reference in 10 TAC
§10.613(b) regarding the 30-day notice requirement under the
CARES Act. Commenter 8 goes on to state that other fed-
eral housing agencies, The Federal Housing Finance Agency
(FHFA), the U.S. Department of Housing and Urban Develop-
ment (HUD), and the U.S. Department of Agriculture (USDA)
all have eliminated the 30-day notice requirements that were
previously imposed during COVID-19 and continuing to require
the 30-day notice in the Compliance Monitoring rule creates
confusion and conflicts with the timelines adopted by the Texas
Legislature in Senate Bill 38. Commenter 8 also requests the
removal or revision of the corresponding language in §10.613(b)
to eliminate any state imposed 30-day requirement not man-
dated by federal statute or regulation.

STAFF RESPONSE: Multifamily direct loans programs, specif-
ically HOME, TCAP-RF, NSP and HOME-ARP developments
regulations require that to terminate a lease, the owner must pro-
vide a 30-day written notice. Staff did not accept Commenter 8's
suggestion to revise §10.613(b) as a 30-day notification require-
ment prior to termination of lease for nonpayment of rent is still
required under the CARES Act. Furthermore, HUD on March
13, 2026, has withdrawn its interim final rule because of litiga-
tion regarding notice requirements regarding this change, and
in its rulemaking USDA has stated that the CARES Act 30 day
requirement is still in effect. No change to the rule is made in
response to this comment, but the Department will continue to
monitor this topic.

Rule Section §10.613(0)(3)(A)

COMMENT SUMMARY: Commenter 10 indicates that the re-
quirement to submit a copy of the lease template for designated
units to the Department creates an additional administrative bur-
den for all parties. Commenter 10 also suggests that for a prop-
erty utilizing the Texas Apartment Association (TAA) lease and
addenda, the submission of these form templates should be ex-
empted, because TAA and the Department have a strong work-
ing relationship and updates to lease forms will reflect Depart-
mental policy changes. Commenter 10 also suggests that the
lease forms can be effectively monitored during file audits. Com-
menter 9 seeks clarification if the lease template required to be
submitted for approval is for each development, or once per
Management Company.

STAFF RESPONSE: Staff did not accept suggestions from Com-
menter 10 because this requirement only pertains to Units sub-
ject to this provision in 2025 HOME final rule. The requirement
to submit lease templates to the Department is a federal require-
ment in the new 2025 HOME Final Rule regardless of the tem-
plate implemented. As this will also be a new requirement for
the Department to receive, review and approve lease templates
for designated units, the Department anticipates this review be-
ing done at property level, since the approval is for a property
and not a Management Agent's portfolio. The Department will
ensure whatever procedures it adopts will be as efficient and ex-
pedient as possible for owners and developments. No change
to the rule is made in response to this comment.

Rule Section §10.613(0)(3)(D)

COMMENT SUMMARY: Commenter 9 seeks clarification; if the
provisions are already included in the TAA Lease and Affordable

Addendum, what do properties need to do differently if the prop-
erty is layered with other TDHCA programs.

STAFF RESPONSE: The requirement is only applicable for Units
subject to this provision in the 2025 HOME Final Rule and only
if the property utilizes different lease templates for designated
units than other units on the property. The Department has not
encountered any properties that are using different lease tem-
plates for different program units, however, this provision was
included as a safeguard in case a property was using different
lease templates. No change to the rule is made in response to
this comment.

Rule Section §10.613(0)(4)

COMMENT SUMMARY: Commenter 9 states that adding the re-
quirement for all notices to vacate be submitted to the Depart-
ment is a bit extreme and would cause undue financial burden
to properties, etc. Commenter 9 suggests implementing this
requirement would result in the need for additional staff to just
oversee this one task. Commenter 9 asks if this requirement is
for non-payment of rent, or all other violations. Commenter 10
does not support the requirement that all notices to vacate must
be submitted to the Department either upon issuance or within
14-days because it would create a significant administrative bur-
den for property owners and the Department. Commenter 10
also shares that this required increase in reporting offers limited
regulatory value and introduces unnecessary procedural compli-
cations during urgent circumstances. Commenter 10 is also con-
cerned that adding this requirement would put the Department at
risk of assuming oversight responsibilities beyond its operational
capacity and could expose it to increased liability.

STAFF RESPONSE: Staff did not accept suggestions from Com-
menter 9 and 10 because this only impacts Units subject to this
provision of the 2025 HOME rule. The requirement to submit
copies of notices to vacate to the Department is a federal re-
quirement in the new 2025 HOME Final Rule and will apply to all
notices to vacate regardless of reason. No change to the rule is
made in response to this comment.

Rule Section §10.621(K)

COMMENT SUMMARY: Commenters 1, 2 and 3 oppose report-
ing non-operable elevators within 24 hours because it adds an-
other administrative burden on property owners and managers
and will not result in the issue being addressed sooner. Com-
menter 1 suggests placing penalties on elevator vendors and
that the Department working with the Texas Department of Li-
censing and Regulation (TDLR) may be a more practical solu-
tion to address elevator issues.

Commenter 2 suggest allowing owners to submit vendor service
records, work orders, and other related documentation when an
elevator is non-operable in lieu of submitting a form to the De-
partment. Commenter 2 also advises that reporting a non-oper-
able elevator does not address the primary cause of extended
elevator outages because of the lack of control over the timing of
elevators repairs and that delayed responses, service backlogs,
and extended repair timelines are common within the industry.

Commenter 3 advises that adding more reporting requirements
will not result in a faster resolution(s) or resident safety and
that staff time should be focused on assisting residents and
vendor management instead. Commenter 3 also suggests the
alternative is to allow the submission of vendor service logs
and other documentation when an elevator is non-operational.
Commenter 3 offers the suggestion that TDHCA should work
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with TDLR and increase penalties on elevator vendors and force
them to perform or risk losing their license.

Commenter 7 strongly opposes and seeks to withdraw the pro-
vision that requires owners to report non-operational elevators
to the Department within 24 hours using a specified form. It im-
poses an administrative burden on owners and managers, and
it does not address the actual causes of prolonged elevator out-
ages including accelerating vendor performance. According to
Commenter 7, the primary reason elevators remain out of ser-
vice for extended periods is not owner inaction, it is systemic
delays by licensed elevator vendors. Owners and managers
have no control over vendor response times which are routinely
slowed by backlogs, scheduling issues, part shortages, supply
chain disruptions and labor shortages in the elevator service
industry. Commenter 7 explains that multifamily operators al-
ready manage complex compliance obligations with Fair Hous-
ing Accessibility requirements, HUD inspections/certifications,
local building codes and ordinances and daily resident accom-
modations during outages. This results in diverting staff time and
resources away from resident support, vendor coordination, and
actual repair facilitation. It also could result in increased oper-
ation costs, risks staff burnout, and exposes owners to penal-
ties for circumstances beyond their control. Commenter 7 also
states penalizing owners for vendor failures will discourage de-
velopment, rehabilitation, or continued operation of properties
with elevators. Commenter 7 suggests allowing for submission
of vendor documentation, such as service logs, repair tickets,
vendor correspondence, and records of parts ordered in lieu of
a required form to be submitted within 24 hours. Commenter 7
also recommends the Department work with TDLR because they
license and inspect elevator companies, making them the appro-
priate agency to enforce faster service. Commenter 7 proposes
a more reasonable reporting time by extending the timeline to
48-72 hours, exempting short outages (e.g., under 48 hours) and
only applying the reporting requirement on buildings serving vul-
nerable populations (seniors, disabled residents).

Commenter 9 suggests that requiring reporting within 24-hours
is extreme and the Department should allow for at least 7 days
for owners to attempt to cure, allowing time to call for service and
order parts.

Commenter 10 does not support the requirement of mandating
reporting for every instance, regardless of duration or impact.
This would generate reporting volume that does not enhance
resident protections or Department oversight. Also, Commenter
10 reports that elevator outages are operational maintenance
matters that are addressed through preventative maintenance
plans, existing repair protocols, vendor contracts and applicable
local code requirements including compliance with TDLR. Com-
menter suggests a more tailored reporting requirement, such as
when outages exceed a defined duration, would be more appro-
priate than a blanket 24-hours reporting mandate. Commenter
10 advises the Department to remove or revise the requirement
to better align with operational realities.

Commenters 4 and 11 support the requirement for owners to
report non-operational elevators within 24-hours. Commenters
4 and 11 state that non-operational elevators can create life or
death situations for residents during disasters by preventing peo-
ple from being able to evacuate a property. They also provide
examples when vulnerable residents do not have access to an
operational elevator and that requiring the reporting will help en-
sure residents have safe and accessible housing.

Commenters 5 and 6 also support the reporting requirement be-
cause it is critical that inoperable elevators are repaired in a
timely manner.

STAFF RESPONSE: The Department appreciates all comments
and suggestions regarding reporting non-operable elevators.
The purpose of implementing this administrative requirement is
to be aware of any non-operational elevator(s) and work with
owners collaboratively to ensure timely repairs. The Department
acknowledges that owners and properties may have to work with
vendor schedules; however, the Department wants to ensure
that nonoperational elevator repairs are initiated immediately.
The Department has accepted Commenter 7's suggestion of
allowing 72-hours for properties to report non-operational eleva-
tors. This also aligns with the timeframe that all life-threatening
and severe deficiencies must be reported as corrected within
72 hours (three Department business days).

Rule Section §10.622(m)

COMMENT SUMMARY: Commenter 1 opposes requiring a
mandatory 60-day written notice for any rent increases and
believes requiring a refund or credit if the 60-day notice is
missed creates unnecessary risk of noncompliance. Com-
menter 1 suggests allowing for a grace period or exception
before requiring a refund or credit. Commenter 3 has similar
comments as Commenter 1 and states that rent increases are
dictated by external factors and owners are also juggling tight
deadlines and compliance requirements. Commenter 10 also
does not support the addition of the 60-day rent notice increase
requirement because Department rules already require a 75-day
notice when the increase exceeds $74. Commenter 9 seeks
clarification on if this revision applies when a 90-day notice of a
utility allowance change, which is already required to be posted,
covers this requirement.

STAFF RESPONSE: Staff did not accept suggestions from Com-
menter 10 because this requirement only pertains to Develop-
ments subject to this provision of the new 2025 HOME final rule
where there are floating Units and Units subject to this provision
of the 2025 HOME final rule where there are fixed Units. The re-
quirement to provide a 60-day notice of a rent increase is a fed-
eral requirement in the new 2025 HOME Final Rule. To clarify
Commenter 9 questions, the 90-day notice of a utility allowance
change, which is federally required to be posted does not cover
this new requirement. No change to the rule is made in response
to this comment.

Rule Section §10.622(0)

COMMENT SUMMARY: Commenters 1, 2, 3 and 9 seeks clari-
fication of the rule that an owner may not refuse to accept rental
payment made on time and in full. Commenter 1 asks that the
term "full rent" be clarified in this context as this could be mis-
interpreted. Commenters 2 and 3 agree with Commenter 1 and
further state since "full rent" is not clearly defined, it creates un-
certainty as to whether it refers solely to base rent or includes all
charges due under the lease agreement, such as required fees,
utilities, or other lease authorized charges. Commenter 9 seeks
further explanation; does this requirement include all delinquent
balances or just the current month. Commenter 11 supports the
addition that rent must be accepted when payment is made on
time and in full. Commenter 11 also suggests including a new
requirement to limit rent increases to lease signing or renewal for
§10.622(k). The reason for their suggestion is they have heard
from tenants, advocates etc. that households are struggling with
mid-lease rent increases which are permitted under some De-
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partment programs. Commenter 11 also states that legislation
has been introduced in the last four legislative sessions propos-
ing new language at Tex. Gov't Code §2306.673(a), that would
prevent an owner from increasing the rent paid by a household
during the duration of the lease agreement.

STAFF RESPONSE: Department staff appreciates the question
seeking to define "full rent". The requirement to accept full rent
is only applicable when full rent is paid by the due date of the
lease contract and there are no other outstanding prior rent bal-
ances past due. Department staff has updated the rule to make
it clear that this provision is only applicable if the household does
not have any outstanding rent balances due. Department staff
did not include Commenter 11's suggestion that rent may only
be increased at leasing signing or renewal. The rule already ac-
counts that rent may not be raised more than once in a 12-month
period and properties have to provide a 75-day notice if rent is
going to increase by $75 or more. The Department programs are
already rent restricted under federal and state regulations, and it
is not the Department's role to implement further rent restrictions
outside the underwriting process. However, if new statutory lan-
guage goes into effect during or after the next legislative session,
the Department will adopt rules to adhere to any new applicable
provision(s).

Rule Section §10.622(p)

COMMENT SUMMARY: Commenter 11 supports the addition
that an owner who controls utilities may not stop service on utili-
ties during the longer of the required period identified by the ap-
plicable federal program or as defined by state law.

STAFF RESPONSE: Staff appreciates Commenter 11's support.
Rule Section §10.625 Events of Noncompliance

COMMENT SUMMARY: Commenters 5, 6 and 11 recommend
that the table in §10.625 be updated to include a new event of
noncompliance that failure to report an inoperable elevator is a
noncompliance event and suggest that the Department do fur-
ther rule updates to the Administrative Penalties rule in §2.302.

STAFF RESPONSE: Staff appreciates the recommendation and
has updated Figure §10.625 to include a new event of noncom-
pliance for an owner failing to report an elevator outage to the
Department within the required timeframe. The Administrative
Penalties rule in §2.302 is also going to the April Board meeting
to propose provisions for elevator noncompliance.

STATUTORY AUTHORITY. The adopted amendment to the rule
is made pursuant to Tex. Gov't Code, §2306.053, which autho-
rizes the Department to adopt rules.

Except as described herein the adopted amendment affects no

other code, article, or statute.
$10.601. Compliance Monitoring Objectives and Applicability.

(a) The objectives of the Department in performing regular
monitoring of affordable rental housing are:

(1) To provide for monitoring that meets applicable re-
quirements of:

(A) The U.S. Department of Housing and Urban Devel-
opment (HUD);

(B) The U.S. Department of the Treasury (Treasury);
(C) The Internal Revenue Service (the IRS); and
(D) Applicable state laws and rules;

(2) To enable the Department to report information to
HUD, Treasury, the IRS, and the Governing Board, as required,
regarding the condition and operations of such developments;

(3) To enable the Department to communicate with respon-
sible persons regarding the condition and operation of their develop-
ments and understand clearly, with a documented record, how they are
performing in meeting their obligations;

(4) To identify matters of noncompliance so that they can
be appropriately addressed and to assist in targeting issues that may
require compliance assistance education;

(5) To ensure that responsible persons understand the com-
pliance status of their developments and the implications of such status;

(6) To articulate and communicate clear standards to pro-
mote the maintenance and operation of such developments in a manner
that meets the high standards of the Department's affordable rental pro-
grams; and

(7) To provide a transparent system whereby all interested
parties, including residents, community organizations, local govern-
mental entities, and the affordable housing industry, may find account-
ability, consistency, and an awareness of the high quality standards of
affordable housing in the State of Texas.

(b) This subchapter applies to the monitoring of affordable
rental housing under the programs described in paragraphs (1) - (11)
of this subsection:

(1) The Housing Tax Credit Program (HTC);

(2) The HOME Investment
(HOME), inclusive of HOME Match Units;

Partnerships Program

(3) The Tax Exempt Bond Program, inclusive of 501c3
bonds (Bond);

(4) The Texas Housing Trust Fund Program (HTF, SHTF,
or THTF), inclusive of Preservation;

(5) The Tax Credit Assistance Program (TCAP);
(6) The Tax Credit Exchange Program (Exchange);
(7) The Neighborhood Stabilization Program (NSP);

(8) Section 811 Project Rental Assistance (811 PRA or
811) Program;

(9) Tax Credit Assistance Program Repayment Funds
(TCAP RF);

(10) The National Housing Trust Fund (NHTF)
(11) HOME American Rescue Plan (HOME-ARP); and
(12) Emergency Rental Assistance (ERA).

(¢) Monitoring activity evaluates the physical condition of the
Developments and whether they are being operated in documented
compliance with program requirements.

(d) The results of the Department's monitoring activities will
be documented and, communicated to the owner in writing within 90
days of the monitoring visit.

(¢) The Department may contract with an independent third
party to monitor a Development during its construction or rehabilitation
and during its operation for compliance with any conditions imposed by
the Department in connection with the award of any Department funds,
including allocations of housing tax credits, and appropriate state and
federal laws, rules, regulations, orders, and other applicable legal re-
quirements.
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(f) The capitalized terms or phrases used herein are defined in
this title. Any other capitalized terms in this subchapter shall have the
meaning as defined in Tex. Gov't Code Chapter 2306, Internal Rev-
enue Code (the Code) §42, the HOME Final Rule, and other federal or
Department rules, as applicable. Defined terms, when not capitalized,
are to be read in context and construed according to common usage.

(g) A Development with one or more HOME, TCAP-RF or
HOME Match Units is subject to the 2025 HOME Final rule if a Con-
tract with the Department is executed by both Parties on or after April
30, 2026; a Development with HOME, HOME-ARP, TCAP-RF and
HOME Match Units with a Contract or a LURA executed prior to April
30, 2026, that has executed the applicable amendment(s) to opt-in the
entirety of rule (to the extent allowed under federal or state law de-
termined by the Department's Legal Division) are also subject to the
HOME Final Rule. A Development with one or more NSP Units with
a Contract executed on or after April 30, 2026, may be subject to ele-
ments of the HOME Final rule as further described in the Department's
Consolidated Plan Amendment, and as outlined in the Contract and the
LURA. A Development with one or more NSP Units with a Contract
executed prior to April 30, 2026, that also has one or more Units sub-
ject to the 2025 HOME Final Rule may be allowed to opt into elements
of the HOME Final rule, as determined by the Department's Legal Di-
vision.

$10.607. Reporting Requirements.

(a) The Department requires reports to be submitted electron-
ically through CMTS and in the format prescribed by the Department.
The Electronic Compliance Reporting Filing Agreement and the
Owner's Designation of Administrator of Accounts forms must be
emailed to cmts.requests@tdhca.texas.gov for:

(1) 9% Housing Tax Credit Developments - no later than
the 10% Test;

(2) 4% Housing Tax Credit Developments - no later than
Post Bond Closing Documentation Requirements;

(3) For all other rental Developments - no later than
September 1st of the year following the award; or

(4) For all rental Developments that have received Depart-
ment approval of Ownership transfer - no later than 10 days following
the completion of Ownership transfer.

(b) Each Development is required to submit an Annual
Owner's Compliance Report (AOCR). Depending on the Develop-
ment, some or all of the Report must be submitted. The first AOCR
is due the second year following the award in accordance with the
deadlines set out in subsection (e) of this section. Example 607(1): A
Development was allocated Housing Tax Credits in July 2022. The
first report is due April 30, 2024, even if the Development has not yet
commenced leasing activities.

(c) The AOCR is comprised of four parts:

(1) Part A "Owner's Certification of Program Compliance."
All Owners must annually certify compliance with applicable program
requirements. The AOCR Part A shall include answers to all questions
required by the U. S. Department of the Treasury to be addressed, in-
cluding those required by Treasury Regulation 1.42-5(b)(1) or the ap-
plicable program rules;

(2) Part B "Unit Status Report." All Developments must
annually report and certify the information related to individual house-
hold income, rent, certification dates and other necessary data to ensure
compliance with applicable program regulations. In addition, Owners
are required to report on the race and ethnicity, family composition,

age, use of rental assistance, disability status, and monthly rental pay-
ments of individuals and families applying for and receiving assistance
or if the household elects not to disclose the information, such election;

(3) Part C "Housing for Persons with Disabilities." The De-
partment is required to establish a system that requires Owners of state
or federally assisted housing Developments with 20 or more housing
Units to report information regarding housing Units designed for per-
sons with disabilities. The certified answers to the questions on Part C
satisfy this requirement; and

(4) Part D "Form 8703." Tax exempt bond properties
funded by the Department must file Form 8703 each calendar year of
the qualified project period. The form is due to the IRS by March 31
after the close of the calendar year for which the certification is made.
The Department requires Tax Exempt Bond Development Owners to
submit a copy of the filed Form 8703 for the preceding calendar year.

(d) The Owner is required to report certain financial informa-
tion to the Department electronically through CMTS. If supplemental
information is required, it must be uploaded to the Development's
CMTS account. "Annual Owner's Financial Certification" (formerly
Part D of the AOCR). Developments funded by the Department must
annually provide and certify to the data represented in the Annual
Owner's Financial Certification (AOFC).

(e) Parts A, B, C, and D of the AOCR and the AOFC must
be provided to the Department no later than April 30th of each year,
reporting data current as of December 31st of the previous year (the
reporting year).

(f) Periodic Unit Status Reports. All Developments must sub-
mit a Quarterly Unit Status Report to the Department through the Com-
pliance Monitoring and Tracking System. Quarterly reports are due in
January, April, July, and October on the 10th day of the month. The re-
port must report occupancy as of the last day of the previous month for
the reporting period. For example, the report due October 10th should
report occupancy as of September 30th of the preceding month. The
first quarterly report is due on the first quarterly reporting date after
leasing activity commences. Failure to report occupancy timely will
result in a finding of noncompliance.

(g) Owners are encouraged to continuously maintain current
resident data in the Department's CMTS. Under certain circumstances,
such as in the event of a natural disaster, the Department may alter
the reporting schedule and require all Developments to provide current
occupancy data through CMTS.

(h) Allrental Developments funded or administered by the De-
partment will be required to submit an accurate Unit Status Report prior
to a monitoring review and/or a physical inspection.

(i) Housing Tax Credit and Tax Credit Exchange Develop-
ments must submit IRS Form(s) 8609 with Part II complete through
CMTS by the second monitoring review. If an owner elects to group
buildings together into one or more multiple building projects, the
owner must attach a statement identifying the buildings within the
project.

(j) Within six (6) months but at least 90 days prior to the end
of the Affordability Period and/or the end of the Land Use Restric-
tion Term, the Owner must provide written notice to the current ten-
ants and applicants. If the Development Owner has been approved
for new funding, through the Department, and/or awarded new cred-
its such notice is not required. The Notice must contain the following:
proposed new rents, any rehabilitation plans and information on how
to access the Departments Vacancy Clearinghouse to locate other af-
fordable housing options.
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(k) For Developments subject to the 2025 HOME Final Rule,
within five (5) Department business days of a change to the Develop-
ment Owner or management company, the new Owner or management
company shall issue a written notice to all households of such a change
and contemporaneously update this information via the CMTS Attach-
ment system.

$10.611.
Income.

Determination, Documentation and Certification of Annual

(a) For all rental programs administered by the Department,
annual income shall be determined by the Development Owner con-
sistent with the Section 8 Program administered by HUD, using the
definitions of annual income described in 24 CFR §5.609 as further de-
scribed in the HUD Handbook 4350.3, as amended from time to time.
For the Housing Tax Credit program, where there is a conflict between
the HUD Handbook 4350.3 and the IRS Guide for Completing IRS
Form 8823, the IRS guidance will be controlling. For the BOND pro-
gram, documentation of income and assets shall be determined in ac-
cordance with the HUD Handbook 4350.3 or the IRS guidance for the
§42 Housing Tax Credit program (if applicable). At the time of pro-
gram designation as a low income household, Owners must certify and
document household income. In general, all low income households
must be certified prior to move in. Certification and documentation of
household income is an Owner's responsibility, even if the Owner is us-
ing the services of a manager or management company to handle tenant
intake and leasing. Accordingly, Owners should ensure that they hire
competent and properly trained managers or management companies
and that they exercise appropriate oversight of any managers or man-
agement companies.

(b) For every certification, requiring verification of income
and assets, of a household residing in a HOME, NHTF, NSP, TCAP
RF, or HOME-ARP assisted Unit, Owners must examine at least two
months (60 days) of source documents evidencing annual income (e.g.,
wage statement, interest statement, unemployment compensation).
Qualified populations in HOME-ARP Units may not need to meet an
income requirement upon move-in, but will have their income verified
to determine rental portion of payment.

(c) Department administered programs are permitted to utilize
the Section 8 Verification of income process, available on the Depart-
ment website, for the verification of household income at initial or sub-
sequent annual certifications for households currently utilizing a ten-
ant based Housing Choice Voucher or project-based Housing Choice
Voucher issued under 24 CFR Part 983. This permission is removed
if any entity that is in the Control of the operation of the Development
or is in any way associated with the certifying Housing Authority. No
other means tested verifications are allowable.

(d) A household's lowest designation, as recorded on the In-
come Certification, at the time of move in, cannot be increased unless
the household was found to never have income qualified for the Unit,
no longer income qualifies for the Unit, or program rules required the
change. In addition, a household's low income status cannot be re-
moved because of an increase in income at recertification unless the
increase causes the Unit to go over income as defined in §10.615 of
this subchapter (relating to Elections under IRC §42(g) and Additional
Income and Rent Restrictions for HTC, Exchange, and TCAP Devel-
opments), IRC §42(g), or the HOME Final Rule.

(e) For all programs, for every certification that requires veri-
fication of income and assets, those verifications must be dated within
120 days of the certification effective date. The only exceptions are
lifetime benefits (e.g. pension, annuities, Social Security).

$10.613. Lease Requirements.

(a) Eviction and/or termination of a lease. HTC, TCAP, and
Exchange Developments must specifically state in the lease or in an ad-
dendum attached to the lease that evictions or terminations of tenancy
for other than good cause are prohibited. To terminate tenancy, the
Owner must serve written notice to the tenant specifying the grounds
for the action. For nonpayment of rent, HTC, TCAP, Exchange, and
NHTF Developments require a thirty (30) day written notice. If the
CARES Act is modified to eliminate the 30-day notice requirement,
HUD or Treasury requirements will supersede this 30-day notice re-
quirement for nonpayment of rent.

(b) HOME, ERA, TCAP RF, NHTF, NSP, and HOME-ARP
Developments are prohibited from evicting low income residents or re-
fusing to renew a lease except for serious or repeated violations of the
terms and conditions of the lease, for violations of applicable federal,
state or local law, for completion of the tenancy period for Transitional
Housing (if applicable), for households that were found to never have
income qualified for the highest income designation under the program
or for other good cause. It must be specifically stated in the lease or
in an addendum attached to the lease that evictions or non-renewal of
leases for other than good cause are prohibited (24 CFR §92.253 and 24
CFR §93.303). Owners must also comply with all other lease require-
ments and prohibitions stated in 24 CFR §92.253 or 24 CFR §93.303, as
applicable. To terminate or refuse to renew tenancy in HOME, TCAP
RF, NSP, and HOME-ARP Developments, the Owner must serve writ-
ten notice to the tenant specifying the grounds for the action at least 30
days before the termination of tenancy. For HOME-ARP, Owners may
not terminate the tenancy or refuse to renew the lease of the Qualifying
Household in any Unit that is supported by capitalized operating costs
because of the household's inability to pay rent of more than 30 percent
of the qualifying household's income toward rent during the longer of
the federal affordability period or the time period identified in the Con-
tract.

(c) In accordance with the Violence Against Women Act, an
incident of actual or threatened domestic violence, dating violence,
sexual assault, or stalking against the documented victim of such ac-
tual or threatened domestic violence, dating violence, sexual assault,
or stalking shall not be construed as a serious or repeated violation of
a lease or good cause for termination of tenancy of the victim(s). Ad-
ditionally, it shall not be construed as a serious or repeated violation
of a lease or action eligible for termination of tenancy if a person has
opposed any act or practice made unlawful by the Violence Against
Women Act 2022, or because that person testified, assisted, or partici-
pated in any matter covered by the Violence Against Women Act 2022.

(d) A Development must use a lease or lease addendum that
requires households to report changes in student status; this does not
apply for NHTF Units when NHTF Units are fixed and not layered with
HTC or another program with a student rule, or when NHTF Units are
floating but under the LURA cannot be layered with HTC or another
program with a student rule.

(e) Owners of HTC, TCAP, Exchange Developments and De-
velopments subject to the 2025 HOME Final Rule are prohibited from
locking out or threatening to lock out any Development resident, except
by judicial process, unless the exclusion is necessary for the purpose
of performing repairs or construction work, or in cases of emergency.
Owners are further prohibited from seizing or threatening to seize the
personal property of a resident except by judicial process unless the
resident has abandoned the premises. These prohibitions must be in-
cluded in the lease or lease addendum.

(f) For HOME, TCAP, TCAP RF, NHTF, 811 PRA, NSP, ERA
and HOME-ARP Developments, properties that were initially built for
occupancy prior to 1978 must include in their lease or lease addendum a
Lead Warning Statement. To demonstrate compliance, the Department
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will monitor that all households at HOME, TCAP, TCAP RF, NHTF,
NSP, ERA, and HOME-ARP Developments have signed the Disclosure
of Information on Lead-Based Paint and/or Lead-Based Paint Hazards.
(24 CFR §92.355, 24 CFR §93.361 and §570.487(c), and Section 1018
of Title X, as applicable). The addendum and disclosure are not re-
quired if all lead has been certified to have been cleared from the De-
velopment in accordance with 24 CFR §35.130, and the Owner has the
required certification in its on-site records.

(g) An Owner may bifurcate a lease to terminate the tenancy
of an individual who is a tenant or lawful occupant and engages in
criminal activity directly relating to domestic violence, dating violence,
sexual assault, or stalking against another lawful occupant living in the
Unit or other affiliated individual as defined in the VAWA 2022 and as
further described in 24 CFR §5.2003 or subsequent federal regulation,
and also for HOME ARP QP households persons described under 22
U.S.C. 7102.

(h) All NHTF, TCAP RF, NSP, HOME, ERA, and HOME-
ARP Developments for which the Contract is executed on or after De-
cember 16, 2016, must use the Department created VAWA lease ad-
dendum which provides the ability for the tenant to terminate the lease
without penalty if the Department determines that the tenant qualifies
for an emergency transfer under 24 CFR §5.2005(e). 811 PRA Units
are prohibited from using the expired 2005 VAWA lease addendum.
After OMB approval of a VAWA lease addendum, all 811 PRA house-
holds must have a valid and executed VAWA lease addendum. For the
811 PRA program certain addenda for the HUD model lease may be
required such as Lead Based Paint Disclosure form, house rules, and
pet rules. No other attachments to the lease are permissible without
approval from the Department's 811 PRA staff.

(1) Leasing of HOME, TCAP RF, or NHTF Units to an organ-
ization that, in turn, rents those Units to individuals is not permissible
for Developments with Contracts dated on or after August 23, 2013.
Leases must be between the Development and an eligible household.
NSP and HOME-ARP Developments may only utilize Master Leases,
if specifically allowed in the Development's LURA.

(j) Housing Tax Credit, TCAP, and Exchange Units leased to
an organization through a supportive housing program where the owner
receives a rental payment for the Unit regardless of physical occupancy
will be found out of compliance if the Unit remains vacant for over 60
days. The Unit will be found out of compliance under the Event of
Noncompliance "Violation of the Unit Vacancy Rule."

(k) Itis a Development Owner's responsibility at all times to
know what it has agreed to provide by way of common amenities, Unit
amenities, and services.

(1) A Development Owner shall post in a common area of the
leasing office a copy and provide each household, during the applica-
tion process and upon a subsequent change to the items described in
paragraph (2) of this subsection, the brochure made available by the
Department, A Tenant Rights and Resources Guide, which includes:

(1) Information about Fair Housing and tenant choice;

(2) Information regarding common amenities, Unit ameni-
ties, and services;

(3) A certification that a representative of the household
must sign prior to, but no more than 120 days prior to, the initial lease
execution acknowledging receipt of this brochure;

(4) In the event this brochure is not provided timely or the
household does not certify to receipt of the brochure, correction will be
achieved by providing the household with the brochure and receiving
a signed certification that it was received; and

(5) A Development Owner must state in the Tenant Rights
and Resources Guide if part or all of the Development Site is located in
the 100 year floodplain. Developments where all or part of the Devel-
opment Site is located in a 100 year floodplain where the latest award
from the Department is after 2019, under a Project-Based Voucher HAP
Contract or 811 PRA Use Agreement with the Department, within any
federal affordability period (including a HOME Match affordability pe-
riod), that have a loan with the Department with an outstanding loan
balance, or that has flood insurance as a contractual requirement or re-
quirement in its LURA must maintain flood insurance, and provide ev-
idence to the Department upon request.

(m) For Section 811 PRA Units, Owners must use the HUD
Model lease, HUD form 92236-PRA.

(n) Except as identified in federal or state statute or regulation
for Direct Loans, or as otherwise identified in this Chapter, the Depart-
ment does not determine if an Owner has good cause or if a resident
has violated the lease terms. Challenges to evictions or terminations of
tenancy must be determined by a court of competent jurisdiction or an
agreement of the parties (including an agreement made in arbitration),
and the Department will rely on that determination.

(0) A Development subject to the 2025 HOME Final Rule
must comply with all provisions outlined within this section and the
following:

(1) Surety bonds, security deposit insurance, and instru-
ments similar to surety bonds or security deposit insurance may not
be used in lieu of or in addition to a security deposit for any Unit in a
Development with floating Units or for fixed Units in the Designated
Units. All security deposits must be fully refundable and may not be
greater than two months' rent.

(2) A Designated Unit must use the HOME tenancy adden-
dum published by HUD. If HUD does not publish a tenancy addendum,
then the Department's version must be used.

(3) Leases for Designated Units:

(A) A copy of the lease template must be submitted to
the Department prior to being implemented or upon any revision;

(B) The lease must provide more than one method to
communicate directly with the Owner and the property management,
including in person, by telephone, email, or through a web portal;

(C) ForaDevelopment with one or more floating Units,
if the Development is not using the same lease template for all Units
in the Development, the lease must provide the provisions that will go
into effect upon the Unit becoming a Designated Unit; and

(D) The lease must provide the following Department
contact information: mail: TDHCA P.O. Box 13941 Austin, Texas
78711 phone: (512) 475-3800 email:info@tdhca.texas.gov.

(4) All Notices to Vacate must be submitted to the Depart-
ment no later than 14 days after the notice is issued (in the case of a
30-day notice). In cases where a shorter Notice to Vacate is issued due
to imminent threats to other tenants, employees, or property, a copy of
the notice must be provided to the Department upon issuance.

(p) For all Developments that have or had direct loan funds
from the Department, surety bonds, security deposit insurance, and in-
struments similar to surety bonds or security deposit insurance may not
be used in lieu of or in addition to a security deposit for any Unit in a
Development with floating Units or for fixed Units in the Designated
Units.

§10.614.  Utility Allowances.
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(a) Purpose. The purpose of this section is to provide the
guidelines for calculating a Utility Allowance under the Department's
multifamily programs. The Department will cite noncompliance
and/or not approve a Utility Allowance if it is not calculated in
accordance with this section. An Owner is required to comply with
the provisions of this section as well as any existing federal or state
program guidance.

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise. Other capitalized terms used in this section
herein have the meanings assigned in Chapters 1, 2, 10, 11, 12, and 13
of this title.

(1) Building Type. The HUD Office of Public and Indian
Housing (PIH) characterizes building and unit configurations for
HUD programs. The Department will defer to the guidance provided
by HUD found at: http://portal.hud.gov/hudportal/documents/hud-
doc?1id=DOC _11608.pdf (or successor Uniform Resource Locator
(URL)) when making determinations regarding the appropriate build-
ing type(s) at a Development.

(2) Power to Choose. The Public Utility Commission of
Texas database of retail electric providers in the areas of the state where
the sale of electricity is open to retail competition: http://www.power-
tochoose.org/ (or successor URL). In areas of the state where electric
service is deregulated, the Department will verify the availability of
residential service through Power to Choose. If the Utility Provider is
not listed as a provider of residential service in the Development's ZIP
code for an area that is deregulated, the request will not be approved. It
is the Owner's responsibility to ensure that a Development in a dereg-
ulated area, but within the boundaries of a regulated municipality, is
using the appropriate provider.

(3) Component Charges. The actual cost associated with
the billing of a residential utility. Each Utility Provider may publish
specific utility service information in varying formats depending on
the service area. Such costs include, but are not limited to:

(A) Rate(s). Any cost incurred for the actual unit of
measure for the utility (e.g., base cost per kilowatt hour for electricity,
TDU delivery charges, rate per gallon of water, etc.);

(B) Fees. The cost associated with a residential utility
that is incurred regardless of the amount of the utility the household
consumes (e.g., Customer Charge);

(C) Taxes. Taxes for electricity and gas are reg-
ulated by the Texas Comptroller of Public Accounts and can be
found http://comptroller.texas.gov/ (or successor URL). Local Utility
Providers have control of the tax structure related to water, sewer
and trash. To identify if taxes are imposed for these utilities, obtain
documentation directly from the Utility Provider.

(4) Multifamily Direct Loan (MFDL). Funds provided
through the HOME, NSP, NHTF, TCAP RF, HOME-ARP, ERA,
or other program available through the Department, local political
subdivision, or administrating agency for multifamily development
that require a Utility Allowance. MFDLs may also include deferred
forgivable loans or other similar direct funding, regardless if it is
required to be repaid. Housing Tax Credits, Tax Exempt Bonds,
CDBQG, and Project Based Vouchers are not MFDLs.

(5) Renewable Source. Energy produced from energy
property described in IRC §48 or IRC §45(d)(1) through (4), (6), (9),
or (11). The manner in which a resident is billed is limited to the rate
at which the local Utility Provider would have charged the residents
for the utility if that entity had provided it to them, and as may be
further limited by the Texas Ultilities Code or by regulation.

(6) Submetered Utility. A utility purchased from or
through a local Utility Provider by the building Owner where the
resident is billed directly by Owner of the building or to a third party
billing company and the utility is:

(A) Based on the residents' actual consumption of that
utility and not an allocation method or Ratio Utility Billing System
(RUBS);

(B) Therate at which the utility is billed does not exceed
the rate incurred by the building Owner for that utility; and

(C) Tenants receiving a tenant-based Housing Choice
Voucher or residing in a Housing Tax Credit Development may not be
charged a service fee for submetered utilities. For MFDL Develop-
ments where tenants are being charged a service fee for submetered
utilities, the fee must either be included in the Utility Allowance or be
included in the gross rent calculation as a mandatory fee.

(7) Utility Allowance. An estimate of the expected
monthly cost of any utility for which a resident is financially respon-
sible, other than telephone, cable television, or internet. A utility
allowance is considered implemented once the Unit Status Report is
updated and rents are restricted.

(A) For HTC, TCAP, Exchange buildings, Bonds, and
THTF include:

(i) Utilities paid by the household directly to the
Utility Provider;

(i) Submetered Utilities; and
(iii) Renewable Source Utilities.

(B) For a Development with an MFDL, unless other-
wise prescribed in the program's Regulatory Agreement, include all
utilities regardless of how they are paid.

(8) Utility Provider. The company that provides residential
utility service (e.g., electric, gas, water, wastewater, and/or trash) to the
buildings. If the Utility Provider offers more than one rate plan, the
plan selected must be available to all households in the building.

(¢) Methods. The following options are available to establish a
Utility Allowance for all programs except most Developments funded
with MFDL funds, which are addressed in subsection (d) of this section.
A Development with HOME-ARP Units or Units subject to the 2025
HOME Final Rule, and that does not have Units subject to the 2013
HOME Rule, may use methods in this subsection or subsection (d) of
this section, but cannot combine two methods in one building.

(1) Rural Housing Services (RHS) buildings or buildings
with RHS assisted residents. The applicable Utility Allowance for the
Development will be determined under the method prescribed by the
RHS (or successor agency). No other utility method described in this
section can be used by RHS buildings or buildings with RHS assisted
residents.

(2) HUD-Regulated buildings layered with any Depart-
ment program. If neither the building nor any resident in the building
receives RHS rental assistance payments, and the rents and the Utility
Allowances of the building are regulated by HUD (HUD-regulated
building), the applicable Utility Allowance for all rent restricted Units
in the building is the applicable HUD Utility Allowance. No other
utility method described in this section can be used by HUD-regu-
lated buildings. Unless further guidance is received from the U.S.
Department of Treasury or the Internal Revenue Service (IRS), the De-
partment considers Developments awarded an MFDL (e.g., HOME)
to be HUD-Regulated buildings.
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(3) Other Buildings. For all other rent-restricted Units, De-
velopment Owners must use one of the methods described in subpara-
graphs (A) - (E) of this paragraph:

(A) Public Housing Authority (PHA). The Utility Al-
lowance established by the applicable PHA for the Housing Choice
Voucher Program. The Department will utilize the Texas Local Gov-
ernment Code, Chapter 392 to determine which PHA is the most ap-
plicable to the Development.

(i) If the PHA publishes different schedules based
on Building Type, the Owner is responsible for implementing the cor-
rect schedule based on the Development's Building Type(s). Example
614(1): The applicable PHA publishes a separate Utility Allowance
schedule for Apartments (5+ units), one for Duplex/Townhomes and
another for Single Family Homes. The Development consists of 20
buildings, 10 of which are Apartments (5+ units) and the other 10 build-
ings are Duplexes. The Owner must use the correct schedule for each
Building Type.

(i) In the event the PHA publishes a Utility Al-
lowance schedule specifically for energy efficient units, and the Owner
desires to use such a schedule, the Owner must demonstrate that the
building(s) meet the housing authority's specifications for energy
efficiency once every five years.

(iii)  1f the applicable PHA allowance lists flat fees
for any utility, those flat fees must be included in the calculation of the
Utility Allowance if the resident is responsible for that utility.

(iv) If the individual components of a Utility Al-
lowance are not in whole number format, the correct way to calculate
the total allowance is to add each amount and then round the total up
to the next whole dollar. Example 614(2): Electric cooking is $8.63,
Electric Heating is $5.27, Other Electric is $24.39, Water and Sewer
is $15. The Utility Allowance in this example is $54.00. If the PHA
schedule reflects a rounded amount, then the PHA method of rounding
should be used.

(v) If an Owner chooses to implement a methodol-
ogy as described in subparagraph (B), (C), (D), or (E) of this paragraph,
for Units occupied by Section 8 voucher holders, the Utility Allowance
remains the applicable PHA Utility Allowance established by the PHA
from which the household's voucher is received.

(vi) If the Development is located in an area that
does not have a municipal, county, or regional housing authority
that publishes a Utility Allowance schedule for the Housing Choice
Voucher Program, Owners must select an alternative methodology,
unless the building(s) is located in the published Housing Choice
Voucher service area of:

(I) A Council of Government created under
Texas Local Government Code, Chapter 303, that operates a Housing
Choice Voucher Program;

(1) The Department's Housing Choice Voucher
Program; or

(1II) Another PHA which publishes a separate
utility allowance schedule specific to the Development's location.

(B) Written Local Estimate. The estimate must come
from the local Utility Provider, be signed by the Utility Provider repre-
sentative, and specifically include all Component Charges for provid-
ing the utility service.

(C) HUD Utility Schedule Model. The HUD
Utility Schedule Model and related resources can be found at
http://www.huduser.gov/portal/resources/utilallowance.html (or suc-

cessor URL). Each item on the schedule must be displayed out two
decimal places. The total allowance must be rounded up to the next
whole dollar amount. The Component Charges used can be no older
than those in effect 60 days prior to the beginning of the 90 day period
described in subsection (f)(3) of this section related to Effective Dates.

(i) The allowance must be calculated using the
MS Excel version available at http://www.huduser.org/portal/re-
sources/utilmodel.html (or successor URL), as updated from time to
time, with no changes or adjustments made other than entry of the
required information needed to complete the model.

(ii) In the event that the zip code for the Develop-
ment is not listed in "Location" tab of the workbook, the Department
will default to the PHA code from the PHA that is closest in distance
to the Development using online mapping tolls (e.g. Google Maps).
If neither the zip code nor the PHA code is listed, a zip code that bor-
ders the Development's zip code will be used The Department will ob-
tain the PHA codes from https://www.hud.gov/sites/dfiles/PIH/docu-
ments/PHA Contact Report TX.pdf (or successor Uniform Resource
Locator (URL)).

(iii)  Green Discount. If the Owner elects any of the
Green Discount options for a Development, documentation to evidence
that the units and the buildings meet the Green Discount standard as
prescribed in the model is required for the initial approval and every
subsequent annual review. Energy Star certifications will require the
certificates for each Unit at the time of the initial Utility Allowance re-
view and a letter from a properly licensed engineer annually thereafter.
The engineer letter will be accepted for a period of five (5) years and
must be updated thereafter.

() Inthe event the allowance is being calculated
for an application of Department funding (e.g., 9% Housing Tax Cred-
its), upon request, the Department will provide both the Green Discount
and the non-Green Discount results for application purposes.

(II) At lease up, the owner may use the utility
allowance taking into consideration the green discount if they obtain
written documentation from a qualified professional (e.g., a qualified
energy efficiency consultant) indicating that the Units and buildings
will meet the qualifications for the Green Discount within six months
of the placed in service date or for MFDL within six months of the
construction completion date.

(iv) Do not take into consideration any costs (e.g.,
penalty) or credits that a consumer would incur because of their actual
usage. Example 614(3): The Electric Fact Label for ABC Electric
Utility Provider provides a Credit Line of $40 per billing cycle that
is applied to the bill when the usage is greater than 999 kWh and less
than 2000 kWh. Example 614(4): A monthly minimum usage fee of
$9.95 is applied when the usage is less than 1000 kWh in the billing
cycle. When calculating the allowance, disregard these types of costs
or credits.

(D) Energy Consumption Model. The model must be
calculated by a properly licensed mechanical engineer. The license of
the engineer must be submitted along with the model. The individ-
ual must not be related to the Owner within the meaning of §267(b) or
§707(b) of the Code. The utility consumption estimate must, at mini-
mum, take into consideration specific factors that include, but are not
limited to, Unit size, building type and orientation, design and mate-
rials, mechanical systems, appliances, characteristics of building loca-
tion, and available historical data. Component Charges used must be
no older than those in effect 60 days prior to the beginning of the 90
day period described in subsection (f)(3) of this section related to Ef-
fective Dates; and

51 TexReg 2722 April 24, 2026 Texas Register


https://www.hud.gov/sites/dfiles/PIH/docu
http://www.huduser.org/portal/re
http://www.huduser.gov/portal/resources/utilallowance.html

(E) An allowance based upon an average of the actual
use of similarly constructed and sized Units in the building using ac-
tual utility usage data and Component Charges, provided that the De-
velopment Owner has the written permission of the Department. This
methodology is referred to as the "Actual Use Method." For a Devel-
opment Owner to use the Actual Use Method they must:

(i) Provide a minimum sample size of usage data for
at least five Continuously Occupied Units of each Unit Type or 20% of
each Unit Type, whichever is greater. If there are less than five Units of
any Unit Type, data for 100% of the Unit Type must be provided; and

(i) Upload the information in subclauses (I) - (IV)
of this clause to the Development's CMTS account no later than the
beginning of the 90 day period after which the Owner intends to im-
plement the allowance, reflecting data no older than 60 days prior to
the 90 day implementation period described in described in subsection
(H)(3) of this section related to Effective Dates.

(I) An Excel spreadsheet listing each Unit for
which data was obtained to meet the minimum sample size require-
ment of a Unit Type, the number of bedrooms, bathrooms and square
footage for each Unit, the household's move-in date, the utility usage
(e.g., actual kilowatt usage for electricity) for each month of the 12
month period for each Unit for which data was obtained, and the
Component Charges in place at the time of the submission;

(1I)  All documentation obtained from the Utility
Provider (or billing entity for the utility provider) and/or copies of ac-
tual utility bills gathered from the residents, including all usage data not
needed to meet the minimum sample size requirement and any written
correspondence from the utility provider;

(III) The rent roll showing occupancy as of the
end of the month for the month in which the data was requested from
the utility provider; and

(IV) Documentation of the current Utility Al-
lowance used by the Development.

(iii)  Upon receipt of the required information, the
Department will determine if the Development Owner has provided
the minimum information necessary to calculate an allowance using
the Actual Use Method. If so, the Department shall calculate the Util-
ity Allowance for each bedroom size using the guidelines described in
subclauses (I) - (V) of this clause;

(1) If data is obtained for more than the sample
requirement for the Unit Type, all data will be used to calculate the
allowance;

(II) If more than 12 months of data is provided
for any Unit, only the data for the most current 12 will be averaged;

(III) The allowance will be calculated by multi-
plying the average units of measure for the applicable utility (i.e., kilo-
watts over the last 12 months by the current rate) for all Unit Types
within that bedroom size. For example, if sufficient data is supplied for
18 two bedroom/one bath Units, and 12 two bedroom/two bath Units,
the data for all 30 Units will be averaged to calculate the allowance for
all two bedroom Units;

(IV) The allowance will be rounded up to the
next whole dollar amount. If allowances are calculated for different
utilities, each utility's allowance will be rounded up to the next whole
dollar amount and then added together for the total allowance; and

(V) If the data submitted indicates zero usage for
any month, the data for that Unit will not be used to calculate the Utility
Allowance.

(iv) The Department will complete its evaluation
and calculation within 45 days of receipt of all the information
requested in clause (ii) of this subparagraph;

(d) In accordance with 24 CFR §§92.252 and 93.302, for an
MFDL in which the Department is the funding source, the Utility Al-
lowance will be established in the following manner:

(1) For Developments with fixed MFDL Units, only one
utility allowance may be used in buildings with MFDL units. For De-
velopments with floating MFDL Units, only one utility allowance may
be used for the entire Development.

(2) For Developments that, as a result of funding, must cal-
culate the Utility Allowance under HUD Multifamily Notice H-2015-4,
as revised from time to time, the applicable Utility Allowance for all
rent restricted Units in the building is the applicable Utility Allowance
calculated under that Notice. No other utility method described in this
section can be used.

(3) Other Buildings. The Utility Allowance may be initi-
ated by the Owner using the methodologies described in subsection
(©)(3)(B), (C), (D), or (E) of this section related to Methods. Build-
ings for which the only source of MFDL funding is HOME-ARP and
which contain no Units subject to the 2013 HOME Rule may calculate
the Utility Allowance using the methodology described in subsection
(©)(3)(A) of this section. A Development that is subject to the 2025
HOME Final Rule may also use the methodology described in subsec-
tion (c)(3)(A) of this section, if the Development does not also contain
Units subject to the 2013 HOME rule. The methodology must be an-
nually reviewed and approved by the Department.

(4) If arequest is not received by October 1st, the Depart-
ment will calculate the Utility Allowance using the HUD Utility Sched-
ule Model. For property specific data, the Department will use:

(A) The information submitted in the Annual Owner's
Compliance Report;

(B) Monitor Review Questionnaires submitted with
prior monitoring reviews; or

(C) The owner may be contacted and required to com-
plete the Utility Allowance Questionnaire. In such case, a five day
period will be provided to return the completed questionnaire.

(D) Utilities will be evaluated in the following manner:

(i) For regulated utilities, the Department will con-
tact the Ultility Provider directly and apply the Component Charges in
effect no later than 60 days before the allowance will be effective.

(i) For deregulated utilities:

(I) The Department will use the Power to Choose
website and search available Utility Providers by ZIP code;

(II)  The plan chosen will be the median cost per
kWh based on average price per kWh for the average monthly use of
1000 kWh of all available plans; and

(1II) The actual Component Charges from the
plan chosen in effect no later than 60 days before the allowance will
be effective will be entered into the Model.

(E) The Department will notify the Owner contact in
CMTS of the new allowance and, if requested, provide the backup for
how the allowance was calculated. The owner will be provided a five
day period to review the Department's calculation and note any errors.
Only errors related to the physical characteristics of the building(s) and
utilities paid by the residents will be reconsidered; the utility plan and
Utility Provider selected by the Department and Component Charges
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used in calculating the allowance will not be changed. During this five
day period, the owner also has the opportunity to submit documentation
and request use of any of the available Green Discounts.

(F) The allowance must be implemented for rent due in
all program Units thirty days after the Department notifies the Owner
of the allowance.

(5) Buildings in which there are Units under an MFDL pro-
gram are considered HUD-Regulated buildings and the applicable Util-
ity Allowance for all rent restricted Units in the building is the Utility
Allowance calculated under the MFDL program. If the Department is
the awarding entity, no other utility method described in this section
can be used. If the Department is not the awarding jurisdiction, Own-
ers are required to obtain, annually, the Utility Allowance established
by the awarding jurisdiction, and to document all efforts to obtain such
allowance to evidence due diligence in the event that the jurisdiction
is nonresponsive. In such an event, provided that sufficient evidence
of due diligence is demonstrated, the Department, in its sole discretion,
may allow for the use of the methods described in subsection (c)(3)(B),
(C), (D) or (E) of this section related to Methods to calculate and es-
tablish its utility allowance.

(e) Acceptable Documentation. For the Methods where utility
specific information is required to calculate the allowance (e.g., base
charges, cost per unit of measure, taxes) Owners should obtain doc-
umentation directly from the Utility Provider and/or Regulating State
Agency. Any Component Charges related to the utility that are pub-
lished by the Utility Provider and/or Regulating State Agency must be
included. In the case where a utility is billed to the Owner of the build-
ing(s) and the Owner is billing residents through a third party billing
company, the Component Charges published by the Utility Provider
and not the third party billing company will be used.

(f) Changes in the Utility Allowance. An Owner may not
change Utility Allowance methods, start or stop charging residents for
a utility without prior written approval from the Department. Example
614(5): A Housing Tax Credit Development has been paying for
water and sewer since the beginning of the Compliance Period. In
year eight, the Owner decides to require residents to pay for water
and sewer. Prior written approval from the Department is required.
Any such request must include the Utility Allowance Questionnaire
found on the Department's website and supporting documentation.
Developments may not start or stop charging residents for a utility
during a lease term.

(1) The Department will review all requests, with the ex-
ception of the methodology prescribed in subsection (c)(3)(E) of this
section related to Methods, within 90 days of the receipt of the request.

(2) Ifthe Owner fails to post the notice to the residents and
simultaneously submit the request to the Department by the beginning
of the 90 day period, the Department's approval or denial will be de-
layed for up to 90 days after Department notification. Example 614(6):
The Owner has chosen to calculate the electric portion of the Utility
Allowance using the written local estimate. The annual letter is dated
July 5, 2022, and the notice to the residents was posted in the leasing
office on July 5, 2022. However, the Owner failed to submit the request
to the Department for review until September 15, 2022. Although the
Notice to the Residents was dated the date of the letter from the utility
provider, the Department was not provided the full 90 days for review.
As a result, the allowance cannot be implemented by the owner until
approved by the Department.

(3) Effective dates. If the Owner uses the methodology as
described in subsection (c)(3)(A) of this section related to Methods, no
posting is required, and any changes to the allowance can be imple-
mented immediately, but must be implemented for rent due at least 90

days after the change. For methodologies as described in subsection
(©)(3)(B), (C), (D) and (E) of this section related to Methods, the al-
lowance cannot be implemented until the estimate is submitted to the
Department and is made available to the residents by posting in a com-
mon area of the leasing office at the Development. This action must be
taken by the beginning of the 90 day period in which the Owner intends
to implement the Utility Allowance. Nothing in this section prohibits
an Owner from reducing a resident's rent prior to the end of the 90 day
period when the proposed allowance would result in a gross rent issue.
Figure: 10 TAC §10.614(f)(3) (No change.)

(g) Requirements for Annual Review.

(1) RHS and HUD-Regulated Buildings. Owners must
demonstrate that the utility allowance has been reviewed annually and
in accordance with the RHS or HUD regulations.

(2) Buildings using the PHA Allowance. Owners are re-
sponsible for periodically determining if the applicable PHA released
an updated schedule to ensure timely implementation. When the al-
lowance changes or a new allowance is made available by the PHA,
it can be implemented immediately, but must be implemented for rent
due 90 days after the PHA published effective date.

(3) Written Local Estimate, HUD Utility Model Schedule
and Energy Consumption Model. Owners must update the allowance
once a calendar year. The update and all back up documentation re-
quired by the method must be submitted to the Department no later than
October 1st of each year. However, Owners are encouraged to submit
prior to the deadline to ensure the Department has time to review. Atthe
same time the request is submitted to the Department, the Owner must
post, at the Development, the Utility Allowance estimate in a common
area of the leasing office where such notice is unobstructed and visible
in plain sight. The Department will review the request for compliance
with all applicable requirements and reasonableness. If, in compari-
son to other approved Utility Allowances for properties of similar size,
construction and population in the same geographic area, the allowance
does not appear reasonable or appears understated, the Department may
require additional support and/or deny the request. With the exception
of MFDL developments, if an Owner fails to submit for annual review
during the calendar year, the Development's Utility Allowance will de-
fault to the applicable PHA allowance. If the Development is located
in an area that does not have a PHA, the Development fails to have
a properly calculated Utility Allowance. The Utility Allowance for
MFDL Developments that fail to submit for annual review will be cal-
culated pursuant to subsection (d) of this section.

(4) Actual Use Method.  Owners must update the
allowance once a calendar year. The update and all back up documen-
tation required by the method must be submitted to the Department no
later than August 1st of each year. However, Owners are encouraged
to submit prior to the deadline to ensure the Department has time to re-
view. With the exception of MFDL developments, if an Owner fails to
submit for annual review during the calendar year, the Development's
Utility Allowance will default to the applicable PHA allowance. If
the Development is located in an area that does not have a PHA, the
Development fails to have a properly calculated Utility Allowance.
The Utility Allowance for MFDL Developments that fail to submit
for annual review will be calculated using the HUD Utility Model
Schedule.

(h) For Owners participating in the Department's Section 811
Project Rental Assistance (PRA) Program, the Department's 811 di-
vision staff will approve the Utility Allowance for all 811 Units. On
an annual basis, the Owner is responsible for submitting a Utility Al-
lowance to the Department's 811 division for review. Once approved,
the 811 division will provide the Owner with a property-specific rent
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schedule containing the approved Utility Allowance. The allowance
listed on the rent schedule only applies to 811 PRA Units, not the en-
tire building, and is the only allowance approved for use on 811 PRA
Units. Failure to obtain an updated rent schedule for changes in util-
ity allowances and gross rents will result in noncompliance and will
require the Department to monitor tenant rents using the current ap-
proved rent schedule.

(i) Combining Methods. In general, Owners may combine any
methodology described in this section for each utility service type paid
directly by the resident and not by or through the Owner of the build-
ing (e.g., electric, gas). For example, if residents are responsible for
electricity and gas, an Owner may use the appropriate PHA allowance
to determine the gas portion of the allowance and use the Actual Use
Method to determine the electric portion of the allowance. RHS and
certain HUD-Regulated buildings (e.g., buildings with MFDL funds)
are not allowed to combine methodologies.

(G) The Owner shall maintain and make available for inspec-
tion by the resident all documentation, including, but not limited to,
the data, underlying assumptions and methodology that was used to
calculate the allowance. Records shall be made available at the resi-
dent manager's office during reasonable business hours or, if there is
no resident manager, at the dwelling Unit of the resident at the conve-
nience of both the Owner and resident.

(k) Utility Allowances for Applications.

(1) If the application includes RHS assisted buildings or
tenants, the utility allowance is prescribed by the RHS program. No
other method is allowed.

(2) If the application includes HUD-Regulated buildings
for HUD programs other than an MFDL program the applicable Utility
Allowance for all rent restricted Units in the building is the applicable
HUD Utility Allowance. No other utility method is allowed.

(3) If the application includes MFDL funds from the De-
partment, Applicants may calculate the utility allowance in accordance
with subsection (¢)(3)(B), (C), (D) or (E) of'this section related to Meth-
ods. A Development with HOME-ARP Units that is subject to the
2025 HOME Final Rule may use subsection (¢)(3)(A) of this section,
if the Development does not also contain one or more Units subject
to the 2013 HOME Final Rule. Applicants must submit their utility
allowance to the Compliance Division prior to full application submis-
sion. In the event that the application has an MFDL from the Depart-
ment, and receives federal funds from a unit of local government, the
Department will require the use of the allowance approved by the De-
partment.

(4) If the application includes federal funds from a unit of
local government but no MFDL from the Department, Applicants are
required to request in writing the Utility Allowance from the awarding
jurisdiction. If the awarding jurisdiction does not respond or requests
the Department calculate the allowance, the Department will establish
the initial Utility Allowance in accordance with subsection (d)(3) of
this section.

(5) For all other applications, Applicants may calculate the
utility allowance in accordance with subsection (c)(3)(A), (B), (C), (D),
or (E) of this section related to Methods. If using the method described
in subsection (c)(3)(B), (C), (D), or (E) of this section, applicants must
submit their utility allowance to the Compliance Division prior to full
application submission.

(A) Upon request, the Compliance Division will calcu-
late or review an allowance for application. The request must be sub-
mitted to the Compliance Division no later than 21 days, but no earlier
than 90 days, from when the application is due.

(B) Example 614(7): An application for a 9% HTC is
due March 1, 2022. The applicant would like Department approval to
use an alternative method by February 15, 2022. The request must be
submitted to the Compliance Division no later than January 25, 2022,
three weeks before February 15, 2022.

(C) Example 614(8): An Applicant intends to submit
an application for a 4% HTC with Tax Exempt Bonds on August 11,
2022, and would like to use an alternative method. Because approval
is needed prior to application submission, the request can be submitted
no earlier than May 13, 2022, (90 days prior to August 11, 2022) and
no later than July 21, 2022, (21 days prior to August 11, 2022).

(D) Any requests for new resources (either additional
funds or tax credits) on a Development with an existing Department
LURA must use the method that is in effect on the existing Develop-
ment. If the Owner wishes to change or if for an MFDL application
is required to change the methods for the purposes of the application,
a request for the existing Development must first be submitted to the
Compliance Division for approval.

(6) All Utility Allowance requests related to applications
of funding must:

(A) Be submitted directly to UA-Application@td-
hca.texas.gov. Requests not submitted to this email address will not
be recognized.

(B) Include the "Utility Allowance Questionnaire for
Applications" along with all required back up based on the method.
If back-up is not submitted the Utility Allowance will be calculated us-
ing the HUD Utility Schedule Model as described in subsection (d)(3)
of this section.

() If Owners want to change to a utility allowance other than
what was used for underwriting the Owner must submit Utility Al-
lowance documentation for Department approval, at minimum, 90 days
prior to the commencement of leasing activities. The Owner is not re-
quired to review the utility allowances, or implement new utility al-
lowances, until the building has achieved 90% occupancy for a period
of 90 consecutive days or the end of the first year of the Credit Period
(if applicable), whichever is earlier. Once a request to change the util-
ity allowance is approved or implemented, the utility allowance used
at underwriting is no longer valid.

(m) Department review and approval of Renewable Sources
(e.g. solar):

(1) Methods outlined in subsection (¢)(3)(A), (B), (C), (D)
and (E) of this section are allowable if the Utility Provider or PHA
publishes a rate plan or schedule specific to Renewable Sources. The
method outlined in subsection (c)(3)(E) of this section is allowable only
after occupancy is established as outlined in subsection (¢)(3)(E) of this
section;

(2) Only buildings benefitting from Renewable Sources
can use a Renewable Source utility allowance;

(3) Tenants (not Owners) must benefit from the Renewable
Source in a manner that is not a discount or credit. To evidence the
benefit, 20% of current tenant bills must be submitted with the request;
and

(4) An Owner must submit both the Renewable Source al-
lowance and the non-Renewable Source allowance for approval regard-
less of methodology or current occupancy. If the Renewable Source
is damaged or inoperable for more than 30 days, the non-Renewable
Source allowance must be implemented. At the time of the first re-
view or the first annual utility allowance review, whichever is first, the
Owner must be able to demonstrate with tenant bills that the tenants are
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benefitting from the Renewable Source; otherwise the non-Renewable
allowance must be used.

(n) The Department reserves the right to outsource to a third
party the review and approval of all or any Utility Allowance requests
to use the Energy Consumption Model or when review requires the use
of expertise outside the resources of the Department. In accordance
with Treasury Regulation §1.42-10(c) any costs associated with the re-
view and approval shall be paid by the Owner.

(o) All requests described in this subsection must be complete
and uploaded directly to the Development's CMTS account using
the "Utility Allowance Documents" in the type field and "Utility
Allowance" as the TDHCA Contact. The Department will not be
able to approve requests that are incomplete and/or are not submitted
correctly.

§10.621. Property Condition Standards.

(a) All Developments funded by the Department must be de-
cent, safe, sanitary, in good repair, and suitable for occupancy through-
out the Affordability Period. The Department will use HUD's National
Standards for the Physical Inspection of Real Estate (NSPIRE) to de-
termine compliance with property condition standards. In addition,
Developments must comply with all local health, safety, and building
codes. Timelines for correcting deficiencies under the NSPIRE stan-
dards are as follows:

(1) Life-Threatening and Severe deficiencies must be cor-
rected within 24 hours.

(2) Moderate deficiencies must be corrected within 30
days.

(3) Low deficiencies must be corrected within 60 days.

(b) HTC Development Owners are required by Treasury Reg-
ulation §1.42-5 to report (through the Annual Owner's Compliance Re-
port) any local health, safety, or building code violations. HTC Devel-
opments that fail to comply with local codes shall be reported to the
IRS.

(¢) The Department is required to report any HTC Develop-
ment that fails to comply with any requirements of the NSPIRE or lo-
cal codes at any time during the compliance period to the IRS on IRS
Form 8823. Accordingly, the Department will submit IRS Form 8823
for any NSPIRE violation.

(d) Acceptable evidence of correction of deficiencies is a cer-
tification from an appropriate licensed professional that the item now
complies with the inspection standard or other documentation that will
allow the Department to reasonably determine when the repair was
made and whether the repair sufficiently corrected the violation(s) of
NSPIRE standards. Acceptable documentation includes: copies of
work orders (listing the deficiency, action taken or repairs made to cor-
rect the deficiency, date of corrective action, and signature of the person
responsible for the correction), invoices (from vendors, etc.), or other
proof of correction. Photographs are not required but may be submit-
ted if labeled and only in support of a work order or invoice. The De-
partment will determine if submitted materials satisfactorily document
correction of noncompliance.

(e) Selection of Units for Inspection.

(1) Vacant Units will not be inspected (alternate Units will
be selected) if a Unit has been vacant for fewer than 30 days.

(2) Units vacant for more than 30 days are assumed to be
ready for occupancy and may be inspected. No deficiencies will be
cited for inspectable items that require utility service, if utilities are

turned off and the inspectable item is present and appears to be in work-
ing order.

(f) The Department will consider a request for review of a
NSPIRE score using a process similar to the process established by
the U. S. Department of Housing and Urban Development Real Estate
Assessment Center. The request must be submitted in writing within
45 calendar days of receiving the initial NSPIRE inspection report and
score. The request must be accompanied by evidence that supports
the claim, which if corrected will result in a significant improvement
in the overall score of the property. Upon receipt of this request from
the Owner the Department will review the inspection and evidence. If
the Department's review determines that an objectively verifiable and
material error (or errors) or adverse condition(s) beyond the Owner's
control has been documented and that it is likely to result in a signifi-
cant improvement in the Development's overall score, the Department
will take one or a combination of the following actions:

(1) Undertake a new inspection;
(2) Correct the original inspection; or
(3) Issue a new physical condition score.

(g) The responsibility rests with the Owner to demonstrate that
an objectively verifiable and material error (or errors) or adverse condi-
tions occurred in Department's inspection through submission of ma-
terials, which if corrected will result in a significant improvement in
the Development's overall score. To support its request for a techni-
cal review of the physical inspection results, the Owner may submit
photographic evidence, written material from an objective source with
subject matter expertise that pertains to the item being reviewed such
as a local fire marshal, building code official, registered architect, or
professional engineer, or other similar third party-documentation.

(h) Examples of items that can be adjusted include, but are not
limited to:

(1) Building Data Errors--The inspection includes the
wrong building or a building that is not owned by the Development.

(2) Unit Count Errors--The total number of units consid-
ered in scoring is incorrect as reported at the time of the inspection.

(3) Non-Existent Deficiency Errors--The inspection cites a
deficiency that did not exist at the time of the inspection.

(4) Local Conditions and Exceptions--Circumstances
include inconsistencies between local code requirements and the
NSPIRE inspection protocol, such as conditions permitted by local
variance or license (e.g., child guards allowed on sleeping room
windows by local building codes) or preexisting physical features that
do not conform to or are inconsistent with the Department's physical
condition protocol.

(5) Ownership Issues--Items that were captured and scored
during the inspection that are not owned and not the responsibility of
the Development. Examples include sidewalks, roads, fences, retain-
ing walls, and mailboxes owned and maintained by adjoining proper-
ties or the city/county/state and resident-owned appliances that are not
maintained by the Owner. However, if the Owner has an agreement
with the city/county/state for the responsibility of maintenance on ac-
cessible routes including sidewalks, then the Owner will be responsible
for any repairs.

(6) Modernization Work In Progress--Developments un-
dergoing extensive modernization work in progress, underway at the
time of the physical inspection, may qualify for an adjustment. All
elements of the Unit that are not undergoing modernization at the time
of the inspection (even if modernization is planned) will be subject
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to the Department's physical inspection protocol without adjustment.
Any request for a technical review process for modernization work
in progress must include proof the work was contracted before any
notice of inspection was issued by the Department.

(i) Examples of items that cannot be adjusted include, but are
not limited to:

(1) Deficiencies that were repaired or corrected during or
after the inspection; or

(2) Deficiencies recorded with no associated point loss (for
example, inoperable smoke detectors) or deficiencies for survey pur-
poses only (for example, fair housing accessibility).

(j) All Life-Threatening and Severe deficiencies must be cor-
rected within 24 hours. Project Owner's Certification That All Life
Threatening and Severe Deficiencies Have Been Corrected must be
completed and uploaded to CMTS within 72 hours (three Department
business days).

(k) AnOwner must report to the Department any non-operable
elevators within 72 hours (three Department business days) using the
Department's form, which is posted on the website.

§10.622.  Special Rules Regarding Rents and Rent Limit Violations.

(a) Rent or Utility Allowance Violations of the maximum al-
lowable limit for the HTC, TCAP, and Exchange programs. Under the
HTC, TCAP, and Exchange programs, the amount of rent paid by the
household plus an allowance for utilities, plus any mandatory fees, can-
not exceed the maximum applicable limit (as determined by the min-
imum set-aside elected by the Owner) published by the Department.
If it is determined that an HTC Development, during the Compliance
Period, collected rent in excess of the rent limit established by the min-
imum set-aside, the Owner must correct the violation by reducing the
rent charged. The Department will report the violation as corrected on
January 1st of the year following the violation. The refunding of over-
charged rent does not avoid the disallowance of the credit by the IRS.

(b) Rent or Utility Allowance Violations of additional rent re-
strictions under the HTC, TCAP, and Exchange programs. If Owners
agreed to additional rent and occupancy restrictions, the Department
will monitor to confirm compliance. If noncompliance is discovered,
the Department will require the Owner to refund or credit the affected
residents the amount of rent that was overcharged. The Owner must ob-
tain in writing, from the household, the election to receive a full refund
check or to have the entire overpaid amount credited to their house-
hold's account. In the absence of a household's election, a full refund
check must be presented to the household within thirty days.

(c) Rent Violations of the maximum allowable limit due to ap-
plication fees. Under the HTC, TCAP, and Exchange programs, Own-
ers may not charge tenants any overhead costs as part of the application
fee. Owners must only charge the actual cost for application fees as
supported by invoices from the screening company the Owner uses.

(1) The amount of time Development staff spends check-
ing an applicant's income, credit history, and landlord references may
be included in the Development's application fee. Development Own-
ers may add up to $5.50 per Unit for their other out-of-pocket costs for
processing an application without providing documentation. The $5.50
will be adjusted annually based on the Cost of Living increased pub-
lished by the Social Security Administration. Example 622(1): A De-
velopment's out-of-pocket cost for processing an application is $17.00
per adult. The property may charge $22.50 for the first adult and $17.00
for each additional adult.

(2) Documentation of Development costs for application
processing or screening fees must be made available during monitoring

reviews or upon request. The Department will review application fee
documentation during monitoring reviews. If the Development pays
a flat monthly fee to a third party for credit or criminal background
checks, Owners must calculate the appropriate fee to be charged ap-
plicants by using the total number of applications processed, not just
approved applications. Developments that pay a flat monthly fee must
determine the appropriate application fee at least annually based on the
prior year's activity. If the Department determines from a review of
the documentation that the Owner has overcharged residents an appli-
cation fee or collected impermissible deposits, the noncompliance will
be reported to the IRS on Form 8823 under the category "gross rent(s)
exceeds tax credit limits." The noncompliance will be corrected on Jan-
uary Ist of the next year.

(3) Owners are not required to refund the overcharged fee
amount. To correct the issue, Owners must reduce the application fee
for prospective applicants. Once the fee is reduced for prospective ap-
plicants, the Department will report the affected Units back in compli-
ance on January st of the year after they were overcharged the appli-
cation fee or an impermissible deposit.

(4) Throughout the Affordability Period, Owners may not
charge a deposit or any type of fee (other than an application fee) for a
household to be placed on a waiting list.

(d) Rent or Utility Allowance Violations on MFDL programs.
The amount of rent paid by the household plus an allowance for util-
ities, plus any mandatory fees and any rental assistance (unless other-
wise described in the LURA) cannot exceed the designated applicable
limit published by the Department. If it is determined that the Devel-
opment collected rent in excess of the allowable limit, the Department
will require the Owner to refund or credit the affected residents the
amount of rent that was overcharged. The Owner must obtain in writ-
ing, from the household, the election to receive a full refund check or to
have the entire overpaid amount credited to their household's account.
In the absence of a household's election, a full refund check must be
presented to the household within thirty days.

(e) Rent or Utility Allowance Violations on HTC, TCAP, and
Exchange Developments after the Compliance Period, HTC, TCAP,
and Exchange Developments for three years after the LURA is released
as aresult of a foreclosure or deed in lieu of foreclosure (as applicable),
BOND Developments, and THTF Developments. The amount of rent
paid by the household plus an allowance for utilities, plus any manda-
tory fees cannot exceed the designated applicable limit published by the
Department. If it is determined that the Development collected rent in
excess of the allowable limit, the Department will require the Owner
to refund or credit the affected residents the amount of rent that was
overcharged. The Owner must obtain in writing, from the household,
the election to receive a full refund check or to have the entire overpaid
amount credited to their household account. In the absence of a tenant
election, a full refund check must be presented to the household within
thirty days.

(f) Trust Account to be established. If the Owner is required
to refund rent under subsection (b), (d) or (e) of this section and cannot
locate the resident, the excess monies must be deposited into a trust ac-
count for the household. If the violation effects multiple households,
the Owner may set up a single account with all of the unclaimed funds.
The account must remain open for the shorter of a four year period, un-
til all funds are claimed, or the expiration of the Extended Use Agree-
ment. If funds are not claimed after the required period, the unclaimed
funds must be remitted to the Texas Comptroller of Public Accounts
Unclaimed Property Holder Reporting Section to be disbursed as re-
quired by Texas unclaimed property statutes. All unclaimed property
remissions to the Comptroller must be broken out by individuals and
particular amounts.
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(g) Rent Adjustments for HOME, TCAP RF, and HOME-ARP
Units:

(1) 100% HOME/TCAP-RF/HOME-ARP assisted Devel-
opments and that contain no HTC Units. If a household's income ex-
ceeds 80% at recertification, the Owner must charge a gross rent equal
to 30% of the household's adjusted income;

(2) HOME/TCAP-RF/HOME-ARP Units in Develop-
ments with any Market Rate Units and where the Unit is not layered
with HTC. If a household's income exceeds 80% at recertification,
the Owner must charge a gross rent equal to the least of 30% of the
household's adjusted income, the comparable Market rent, or the rent
being charged for the same Unit Type on a Market Rate Unit; and

(3) HOME/TCAP-RF/HOME-ARP Units layered with
HTC Units. If a household's income exceeds 80% at recertification,
the Owner must charge a gross rent equal to or less than the applicable
HTC limit.

(h) Rent Adjustments for HOME-ARP Qualified Populations:

(1)  Units restricted for occupancy by Qualifying Popula-
tions with incomes equal to or less than 50% will have gross rents equal
to the lesser of 30% of the adjusted income of the household, or the Low
HOME rent limit with adjustments for number of bedrooms in the unit.

(2) Units restricted for occupancy by Qualifying Popula-
tions with incomes greater than 50% of median income but at or below
80% of the median income must pay rent not greater than the rent spec-
ified in 24 CFR §92.252(a), high HOME rent.

(3) Units restricted for occupancy by Qualifying Popula-
tions with incomes greater than 80% of median income will follow the
rent adjustments of subsection (g) of this section.

(i) Employee Occupied Units (HTC, TCAP, Exchange, and
HTF Developments). IRS Revenue Rulings 92-61, 2004-82 and Chief
Counsel Advice Memorandum POSTN-111812-14 provide guidance
on employee occupied units. In general, employee occupied units are
considered facilities reasonably required for the project(s) and not res-
idential rental units. Since the building's applicable fraction is calcu-
lated using the residential rental units/space in a building, employee
occupied units are taken out of both the numerator and the denomina-
tor.

(G) Owners of HOME, NSP, TCAP-RF, NHTF, and HOME-
ARP must comply with §10.403 of this chapter (relating to Review
of Annual HOME, NSP, TCAP-RF, and National Housing Trust Fund
Rents) which requires annual rent review and approval by the Depart-
ment's Asset Management Division or Department-procured vendor.
Failure to do so will result in an Event of Noncompliance.

(k) Owners are not permitted to increase the household portion
of rent more than once during a 12 month period, even if there are in-
creases in rent limits or decreases in utility allowances, unless the Unit
or household is governed by a federal housing program that requires
such changes or the household transfers to a Unit with additional Bed-
rooms. If it is determined that the Development increases rent more
than once in a 12-month period, the Department will require the Owner
to refund or credit the affected household. The Owner must obtain in
writing, from the household, the election to receive a full refund check
or to have the entire overpaid amount credited to their household ac-
count. In the absence of a tenant election, a full refund check must be
presented to the household.

() If an Owner is increasing a household's rent $75 or more
per month, the Owner is required to provide the household a 75-day
written notice of such increase, unless the Unit or household is gov-
erned by a federal housing program that allows for such a change. If

an Owner increases the household's rent $75 or more without provid-
ing a 75-day notice, any amounts in excess of $75 per month must be
refunded or credited to the affected household(s). The Owner must ob-
tain in writing, from the household, the election to receive a full refund
check or to have the entire overpaid amount credited to their household
account. In absence of a tenant election, a full refund check must be
presented to the household.

(m) A Development subject to the 2025 HOME Final Rule
that contains one or more floating Units must provide all households
a 60-day written notice before implementing any rent increase. A De-
velopment with Units subject to the 2025 HOME Final Rule with one
or more fixed Units must provide a 60-day written notice to the Des-
ignated Units. If an Owner increases the household's rent without pro-
viding a 60-day notice, any increases must be refunded or credited to
the affected household(s). The Owner must obtain in writing, from the
household, the election to receive a full refund check or to have the en-
tire overpaid amount credited to their household account. In absence
of a tenant election, a full refund check must be presented to the house-
hold.

(n) An Owner must provide an option to pay rent in a manner
that does not involve additional out of pocket costs to the household.

(0) An Owner may not refuse to accept rental payment made
on time and in full if the household does not have any outstanding
previous rent balances due.

(p) An Owner that controls utilities, may not stop service on
utilities during the longer of the required period identified by the appli-
cable federal program, or as directed by state law.

§10.625.  Events of Noncompliance.

Figure: 10 TAC §10.625 lists events for which a multifamily rental
Development may be found to be in noncompliance for compliance
monitoring purposes. This list is not an exclusive list of events and
issues for which an Owner may be subject to an administrative penalty,
debarment or other enforcement action. The first column of the chart
identifies the noncompliance event. The second column indicates to
which program(s) the noncompliance event applies. The last column
indicates whether the issue is reportable on IRS Form 8823 for HTC
Developments.

Figure: 10 TAC §10.625

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.
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Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
10 TAC §10.612

The Texas Department of Housing and Community Affairs (the
Department) adopts the amendment of 10 TAC Chapter 10, Uni-
form Multifamily Rules, Subchapter F Compliance Monitoring,
§10.612 Tenant File Requirements, with changes to the pro-
posed text as published in the January 23, 2026 issue of the
Texas Register (51 TexReg 353). The rule will be republished.
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The purpose of the amendment is to update the rule to provide
clarity with how adherence to Section 401(a) of the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA) will be implemented for multifamily HOME, HOME-
ARP, and National Housing Trust Fund properties in the Depart-
ment's portfolio as required by the federal direction provided in
the 2025 grant agreements issued by the United States Depart-
ment of Housing and Urban Development (HUD). PRWORA pro-
vides that an alien who is not a qualified alien is not eligible for
any federal public benefit.

Tex. Gov't Code §2001.0045(b) does not apply to the
amendment because it is subject to the exception under
§2001.0045(c)(4) which excepts amendments that are nec-
essary to receive a source of federal funds or to comply with
federal law.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the amendment would be in effect:

1. The amendment does not create or eliminate a government
program but relates to changes to an existing activity: the im-
plementation and applicability of Section 401(a) of the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA) in the Department's HOME, HOME-ARP and NHTF
properties.

2. The amendment will require additional work that creates one
or more new employee positions. One position will be used to
coordinate all issues surrounding PRWORA across multiple pro-
grams at the Department, including creating and providing train-
ing, developing forms and notices in collaboration with legal staff,
providing vendor support if needed, updating and developing the
documentation charts and checklists to be used by properties,
assisting Compliance staff in developing monitoring tools, and
setting up properties with access to the SAVE system. Additional
staffing needs may vary depending on what portion of tenants
requiring verification are submitted to the Department for veri-
fication and what portion are performed by properties. Per the
rule, properties are required to perform the verifications them-
selves unless not permitted to do so (for instance if they have
been federally debarred they may be precluded from access-
ing the SAVE system). Under that premise, it is anticipated that
the Department will not have significant verifications to perform.
In either case the costs of all new positions are federal eligi-
bly reimbursable expenses under the applicable program grants
(because PRWORA is now applicable to HOME, HOME-ARP,
NHTF, ESG and CSBG, in addition to previous programs which
were already subject to PRWORA, administrative funds may be
utilized from those programs to support the staffing needs). The
amendment does not generate a reduction in work that would
eliminate any employee positions.

3. The amendment does not require additional future legislative
appropriations; the added position(s) are absorbed with existing
appropriated administrative funds.

4. The amendment will not result in an increase in fees paid to
the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The amendment is creating a new regulation because it is
necessary to receive a source of federal funds or to comply with
federal law.

6. The amendment does expand an existing regulation to pro-
vide additional requirements, however the expanded regulations
are required to comply with federal law.

7. The amendment does increase the number of individuals sub-
ject to the rule's applicability. Through this rule the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA) will be implemented for multifamily HOME, HOME-
ARP Rental and National Housing Trust Fund properties in the
Department's rental portfolio as required by the federal direc-
tion provided in the 2025 grant agreements issued by the Unites
States Department of Housing and Urban Development (HUD).
PRWORA provides that an alien who is not a qualified alien is
not eligible for any federal public benefit. Therefore, individuals
not previously subject to this verification will now require verifi-
cation of US Citizen, US National, or Qualified Alien status.

8. Effect on the state's economy. Public comment received on
the rule suggests that the rule action creates measurable op-
erational costs that can affect property performance at scale.
They believe that even modest increases in unit vacancies or
turnover across the affected portfolio (approximately 391 prop-
erties) can reduce rental revenue and increase operating costs,
raising the risk of financial distress at impacted developments.
The comments suggest that those impacts can flow through to
local economies through reduced local spending, tighter rental
supply, and a potential decrease in local property tax collec-
tions. Additionally, commenters suggest that requiring verifica-
tion of eligible status for households will force mixed status fam-
ilies to choose between staying together or being evicted and
when families lose access to housing the adult's ability to main-
tain stable employment is compromised as well as the children's
ability to stay in school. Commenters suggest both of these is-
sues create immediate and long-term economic impacts on the
state.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the amendment and received
comment that the amendment will create an economic effect on
small or micro-businesses or rural communities. Comment sug-
gests that the rule requirements are not reduced for small op-
erators or rural properties and that in fact, they may be faced
with more household verifications because they tend to more fre-
quently utilize the programs that are applicable. Small operators
and rural properties often have limited onsite capacity, increas-
ing the proportional burden and the risk of findings. When verifi-
cations escalate to nonrenewal and a household will not vacate,
properties can incur foreseeable enforcement costs for court and
attorney fees, staff time and the costs of turning over a unit.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The amendment does not contem-
plate or authorize a taking by the Department; therefore, no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has received public comment
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that there may be an economic effect on local employment. As
noted above, comment suggests that requiring verification of el-
igible status will force mixed status families to choose between
staying together or being evicted and if families lose access to
housing, the adult's ability to maintain stable employment is com-
promised. Further, commenters noted that for tenants having to
handle document retrieval, notices, follow-up, and dispute reso-
lution, it can require time off work or missed wages, particularly
for hourly workers and households with limited transportation or
limited access to document-issuing agencies. When verification
delays or disputes prevent a household from leasing a unit or
contribute to housing loss, households may be forced to relocate
farther from work or leave the city entirely, disrupting commute
time, childcare arrangements, and schedule reliability. That po-
tentially increases missed shifts and turnover risk for local em-
ployers.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the amendment is in effect, the
public benefit anticipated as a result of the changed sections
would be ensuring compliance with federal guidance and ensur-
ing that federal public benefits are only being received by quali-
fied aliens, US Nationals or US citizens.

Comment was also received that denotes public costs. They
suggest that this rule only applies to HOME, HOME-ARP Rental,
and NHTF developments in TDHCA's monitored portfolio, while
comparable units administered by local jurisdictions using the
same federal programs may not be subject to the same state-
level procedures. That unevenness can encourage program
shopping, concentrating administrative burden and compliance
risk in TDHCA's portfolio and increasing lease-up and vacancy
friction atimpacted properties. Because of the new requirements
there also may be reduced owner participation in the programs.
If TDHCA-administered resources carry additional tenant-facing
requirements beyond what similarly situated programs require
elsewhere, some owners may be less willing to pursue TDHCA
HOME, HOME-ARP Rental, or NHTF financing, which would di-
rectly reduce production and preservation capacity.

One of the costs commenters noted was the impacts expected
on mixed-status households and the resulting harm to eligible
members. According to commenters, HUD's Regulatory Impact
Analysis for its proposed Section 214 rule reports that within
mixed families, 70% of members are eligible and 30% are ineli-
gible, and that among eligible members, 65% are children. Even
when the policy objective is compliance, verification failures, de-
lays, or nonresponses can reduce assistance for otherwise eligi-
ble members. Because most eligible members in mixed-status
households are children, these disruptions and reductions can
fall disproportionately on children.

As a further cost, a household that does not currently have ac-
cess to documents that confirm their legal status may have to
take steps to obtain copies of birth certificates, or other applica-
ble documents and pay associated fees for those items.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson has determined that for each
year of the first five years the amendment is in effect, enforcing
or administering the amendment may have some costs to the
Department, to the extent that the Department will be adding
one or more staff members as described more fully earlier in
this preamble.

One of the commenters applied HUD's Paperwork Reduction Act
benchmark to this rule and concluded that there would be signif-
icantly increased property and portfolio costs. They noted that
the property costs will include routine verification plus follow-up
workload for delayed or disputed cases and documentation re-
quirements. If this rule is applied not only to units assisted with
the applicable federal program funds, but all units in those prop-
erties, those costs will be more significant. There may also be
downstream costs when disputes escalate, including vacancy
loss and legal and court-related costs.

SUMMARY OF PUBLIC COMMENT AND INFORMATION
RELATED TO COST, BENEFIT OR EFFECT. The Department
requested comments on the rule and also requested infor-
mation related to the cost, benefit, or effect of the proposed
rule, including any applicable data, research, or analysis from
any person required to comply with the proposed rule or any
other interested person. The public comment period was held
January 30 to March 3, 2026, to receive input on the proposed
action. Comment was received from 20 commenters: 1) Acco-
lade Property Management; 2) American Civil Liberties Union -
Texas; 3) Roger Arriaga (hearing commenter); 4) Representa-
tive John Bryant; 5) Children's Defense Fund- Texas; 6) City of
El Paso, Department of Human and Community Development;
7) Every Texan (hearing commenter); 8) Foundation Com-
munities and New Hope Housing; 9) Brian Gamble (hearing
commenter); 10) Representative Barbara Gervin-Hawkins; 11)
Representative Mary Gonzalez; 12) Laredo Immigrant Alliance;
13) Whitney Parra (hearing commenter); 14) Kathleen Petty
(hearing commenter); 15) City of Pharr, Grants Management
and Community Development; 16) Texas Affiliation of Affordable
Housing Providers and Texas Apartment Association; 17) Texas
House Democratic Caucus; 18) Texas Housers; 19) US His-
panic Contractor's Association; and 20) Maria Watkins (hearing
commenter).

The comments from the Texas House Democratic Caucus (Com-
menter 17), reflect the input from the following 29 Texas House
Representative Members: Gene Wu; Donna Howard; Ramén
Romero, Jr.; Joe Moody; Suleman Lalani; Jessica Gonzalez; Mi-
haela Plesa; Ron Reynolds; Senfronia Thompson; Ray Lopez;
Lulu Flores; Erin Zwiener; Josey Garcia; Christina Morales; Vikki
Goodwin; Jolanda Jones; Armando Martinez; Armando Walle;
Jon Rosenthal; Diego Bernal; John Bucy llI; Toni Rose; Alma
Allen; Rafael Anchia; Ana Hernandez; Chris Turner; Cassandra
Garcia Hernandez; Salman Bhojani; and Linda Garcia.

In the following summary of comment, the numbers denote the
commenters who made comments on that topic. For instance,
if a comment is followed by five numbers, the five noted com-
menters that match those numbers are the entities or individuals
who made those comments.

Comments on
(5)(13)(16)(18)

Government Growth Impact Statement: Commenter 16 sug-
gests that TDHCA should reconcile staffing assumptions -
one preamble provided indicated that there were no staffing
needs, while the other preamble anticipated 1 to 2 positions.
They requested that the preamble specify whether TDHCA
will absorb the work or add staffing and provide detail on the
federal administrative funds that will support the position. They
also requested that TDHCA address training, standardized
forms/notices, secure submission methods, vendor support and
monitoring tools. Commenter 13 also brought up this issue in
the public hearing.

Preamble and Required Rule Analysis
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Adverse Economic Impact on Small Businesses and Rural Com-
munities: Commenter 16 suggests that the Department's 'no
economic effect' determination should be reconsidered. The rule
requirements do not scale down for small operators or rural prop-
erties with limited onsite capacity, increasing the proportional
burden and the risk of findings. When verifications escalate to
nonrenewal and a household will not vacate, properties can in-
cur foreseeable enforcement costs for court and attorney fees,
staff time and the costs of turning over a unit.

Effect on State's Economy, Local Employment Impact State-
ment: Commenter 16 feels TDHCA's statements concluding no
effect on the state's economy and no local employment impact
should be amended. The proposed requirements create mea-
surable operational costs that can affect property performance
at scale. Even modest increases in vacancies or turnover
across the affected portfolio can reduce rental revenue and
increase operating costs, raising the risk of financial distress
at impacted developments. Those impacts can flow through to
local economies through reduced local spending, tighter rental
supply, and a potential decrease in local property tax collections.

Commenter 5 also disagrees with the preamble of the rule that
said the rule actions would not affect the state's economy. They
suggest that the rules will force mixed status families to choose
between staying together or being evicted and it will make chil-
dren that are US citizens at risk of homelessness. When families
lose access to housing the adult's ability to maintain stable em-
ployment is compromised as well as the children's ability to stay
in school; both of these issues create immediate and long-term
economic impacts on the state.

Commenter 16 suggests TDHCA should also acknowledge fore-
seeable local employment impacts. Fortenants having to handle
document retrieval, notices, follow-up, and dispute resolution, it
can require time off work or missed wages, particularly for hourly
workers and households with limited transportation or limited ac-
cess to document-issuing agencies. More significantly, when
verification delays or disputes prevent a household from leasing
a unit or contribute to housing loss, households may be forced
to relocate farther from work or leave the city entirely, disrupting
commute time, childcare arrangements, and schedule reliability.
That potentially increases missed shifts and turnover risk for lo-
cal employers and should be reflected in the local employment
impact discussion. Commenter 18 also states that contrary to
the Department's assertion, there will clearly be economic costs
for households to comply with these sections.

Public Benefit/Cost: Commenter 16 indicates that this rule only
applies to HOME, HOME-ARP Rental, and NHTF developments
in TDHCA's monitored portfolio, while comparable units adminis-
tered by local jurisdictions using the same federal programs may
not be subject to the same state-level procedures. That uneven-
ness can encourage program shopping, concentrating admin-
istrative burden and compliance risk in TDHCA's portfolio and
increasing lease-up and vacancy friction at impacted properties.
The fiscal note should acknowledge the risk of reduced owner
participation. If TDHCA-administered resources carry additional
tenant-facing requirements beyond what similarly situated pro-
grams require elsewhere, some owners may be less willing to
pursue TDHCA HOME, HOME-ARP Rental, or NHTF financing,
which would directly reduce production and preservation capac-

ity.
Commenter 16 also asks that TDHCA acknowledge impacts on

mixed-status households and the resulting harm to eligible mem-
bers. HUD's Regulatory Impact Analysis for its proposed Section

214 rule reports that within mixed families, 70 percent of mem-
bers are eligible and 30 percent are ineligible, and that among
eligible members, 65 percent are children. Even when the policy
objective is compliance, verification failures, delays, or nonre-
sponses can reduce assistance for otherwise eligible members.
Because most eligible members in mixed-status households are
children, these disruptions and reductions can fall disproportion-
ately on children. The public benefit/cost note should reflect this
as a public cost.

Fiscal Note: The fiscal note should address both Department
implementation costs and regulated-entity compliance costs.
Department costs include training, standardized forms and
notices, secure submission methods, escalation support, and
monitoring protocols. Regulated-entity costs include routine ver-
ification plus follow-up workload for delayed or disputed cases
and documentation requirements, with significant sensitivity
to scope if practices spill beyond the assisted-unit universe.
TDHCA should also acknowledge foreseeable downstream
costs when disputes escalate, including vacancy loss and legal
and court-related costs.

Commenter 16 has applied HUD's Paperwork Reduction Act
benchmark to support how this rule has costs. As part of that
comment they estimate significantly increased property and
portfolio costs. They specifically request that TDHCA should
acknowledge this cost in its fiscal note.

Staff Response: Staff has revised the rule preambles in re-
sponse to the feedback provided.

§10.612 and §10.628 - Overall Opposition and Request to With-
draw or Delay the Rules (2)(4)(5)(6)(7)(10)(11) (12)(17)(18)(19)

Multiple commenters suggest that because more guidance is
expected from HUD, it is premature to proceed with the rules;
particularly, that since HUD has indicated that it will release
more guidance so the Department should wait until that occurs
(5)(12)(18). Commenter 12 believes the Department is over-
complying by preceding HUD guidance. Commenter 5 and 18
suggests that the rulemaking should be paused until further
HUD guidance is available. They suggest that the Department
acting prior to additional federal guidance may create legal
liability for the state.

Commenter 2 believes the rule as written raises preemption con-
cerns and would result in the wrongful denial of eligible tenants.
They also raised concerns that landlords and public housing
authorities will have to collect information that could potentially
expose individuals to enforcement and the ability for immigrant
communities to access safe and affordable housing.

Commenter 2 asserts that the rule fails to adhere to Section
401(a) of PRWORA and may cause eligible families to be ex-
cluded. The guidance from TDHCA provides no information on
the verification process nor indicates any acceptable documen-
tation from tenants who are qualified aliens, while only accept-
ing proof of US citizenship as valid documentation. If the current
documentation list is used, individuals may have their applica-
tions erroneously denied or be wrongfully evicted.

Commenter 7 also noted that one in four children live in mixed
status families and they will be affected by this policy and the rule
rollout is premature. They note that according to a 2024 Texas
kids count, Hispanic or Latino children in Texas are 36% more
likely to live in households facing high cost of living burdens.

Commenters 4, 6, 10, 11, 17 and 18 were strongly opposed to
the rules and urged TDHCA to withdraw them. The rule will have
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a chilling effect on mixed-status households which will discour-
age entire households from seeking the housing stability they are
legally entitled to receive. The rule will cause fear and confusion
statewide. U.S. citizen children in mixed status households will
be left without stable homes, violence survivors will be forced
to choose between safety and status, elderly immigrants will be
severed from their safety net, and working families will be pushed
into greater housing insecurity.

Commenters 4, 7 and 18 believe that the rules will erode trust
between immigrant communities and public institutions. Com-
menters 4 and 10 also noted that the rule contradicts the Depart-
ment's fundamental mission. Commenter 6 felt that the rule will
undermine efforts to prevent homelessness and maintain hous-
ing stability.

Commenter 11 indicates that eligibility for federal subsidized
housing has never been restricted to US citizens and embedding
immigration enforcement into state housing rules undermines
legislative intent and misdirects limited state resources. Com-
menter 11 believes through this rule the Department jeopardizes
an estimated 9,000 to 28,000 units statewide.

Commenters 4, 10 and 17 urged that the Department discuss
these concerns with affected communities and advocates prior
to taking further rule actions.

Commenter 19 feels the rule changes cause a cascading effect
on Texas Communities, workplaces, schools, healthcare and
individual security and safety. There will be a direct impact on
lawful DACA recipients. They also feel that the rule changes will
cause economic destabilization as DACA workers facing loss of
housing will cripple industries relying on lawful DACA workers.
There will be widespread evictions and forced displacement.
These restrictions will affect mixed-status households most
significantly, and ultimately affect landlords when there are
losses to housing and workforce.

Commenters 5 and 8 suggest that TDHCA should clarify
that nonprofit charitable housing providers are exempt from
PRWORA verification requirements, but they also acknowledge
that the Notice creates confusion because it does not relieve
states from ensuring all programs are compliant with PRWORA.
They feel that this ambiguity is a reason that the rulemaking
should be delayed until further guidance is released. They think
that it will be very difficult for the Department to provide clarity
without HUD having provided that clarity first.

Staff Response: Per the HUD notice of November 26, 2025,
and the 2025 federal funding agreements states are not relieved
from the requirements to ensure that all relevant programs are in
compliance with PRWORA. HUD places the burden on TDHCA
to ensure compliance with PRWORA, even before "new guide-
lines" are issued by HUD. Therefore, staff does not recommend
withdrawing or deferring the rule. TDHCA does not believe it is
‘'overcomplying' but rather fully complying. Should additional fed-
eral guidance be released that provides any greater specificity
on how PRWORA should be applied to the programs, TDHCA
will certainly adhere to that guidance. The TDHCA rule changes
are specific enough to reflect adherence to the requirements of
the federal funding agreements and to properly put program par-
ticipants on notice, but still provide sufficient leeway for further
guidance to be issued to our program participants should fed-
eral guidance be forthcoming. No change is recommended to
the rule in response to this topic of comment.

As it relates to the comment that eligible families may be ex-
cluded because the guidance from the Department relating to al-
lowable documentation does not indicate acceptable documen-
tation from tenants who are qualified aliens, but only US citi-
zens, the document includes US Citizenship and US national
Department is consistently looking to improve and update the
guidance. Commenter 2 is encouraged to contact Gavin Reid
(gavin.reid@tdhca.texas.gov) at the Department to provide spe-
cific suggested additions or revisions to the guidance.

The Department does not interpret enforcement of federal
requirements as contradictory to its mission. Safeguarding the
state's ability to access HOME, NHTF, and HOME-ARP funds
through compliance with federal requirements is essential to
keeping these funds available to qualified Texans.

As it relates to the impact on households, effects are associated
with PRWORA, not necessarily the Department's applicability of
PRWORA. By pushing the effective date of the rule to August 1,
2026, more notice is provided for households.

As it relates to the comments that the Department should discuss
issues of the rule and its implementation with affected communi-
ties and advocates, TDHCA hosted a public hearing and a pub-
lic comment period which was announced through the Depart-
ment's email distribution groups. The Department will continue
to seek input as documentation guidance is developed.

As it relates to the suggested exemption for nonprofit organiza-
tions, because the Department is still accountable for ensuring
the PRWORA requirements as satisfied, the Department will
clarify in the rule that in the case of properties in which the
ownership entity is a nonprofit organization the property will
have the option of either performing verifications themselves
under §10.628(f)(2)(A), or gathering the required documenta-
tion and having the Department perform the verification under
§10.628(f)(2)(B).

Concerns with the SAVE System (2)(5)(18)

Commenters 2, 5 and 18 indicate that the rule mandates the use
of SAVE; however they believe the SAVE system is faulty, raises
privacy and security concerns, increases risk of datamining, and
has errors that render it an unreliable source for legal status.
According to one source it has an error rate of at least 14%.
Commenter 18 also raises concerns that SAVE is inaccurate,
constantly changing and generates unclear reports. They are
concerned also that federal employees and federal immigration
enforcement officials may use SAVE to track individuals. The
SAVE system's reliance on social security data does not provide
definitive status information and is prone to inaccuracies. Com-
menter 18 is also concerned that SAVE error rates will result in
eligible Texans losing access to housing.

Commenters 5 and 18 believes that the use of SAVE where addi-
tional verification is needed may cause excessive wait times up
to 3 weeks for a household awaiting housing assistance, adding
to precarious housing situations or adding additional housing
costs.

Staff Response: When verification is unable to be satisfied using
the documents provided by a household, the only system avail-
able to the Department for verification, and therefore available
to properties, is the SAVE system. No changes to the rule are
made in response to these comments.

§10.612 and §10.628 - Administrative and Cost Burden
(4)(6)(7)(11)(12)(15)(17)(18)
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Commenters noted two primary categories of costs and burden-
those on property owners and providers, and those on house-
holds.

Commenters 4, 7 and 18 noted that the rules will create adminis-
trative burdens and costs for property owners and providers, in-
cluding costs associated with reduced occupancy. Commenter
6 also thinks the rule requirements will increase staffing, training
and monitoring responsibilities that will divert resources away
from direct service delivery. Commenters 11, 12, 15 and 17
noted that the verification process will impose steep burdens on
local governments and program administrators.

Commenter 18 feels that the requirements are an unfunded
mandate that will significantly impact developments across the
state. There will be unavoidable delays and costs related to
document collection, internal review, errors and appeals. Having
to check for legal status will be an entirely new process for most
properties. There will also be costs associated with creating
new processes, staff training, ensuring system compatibility.
These steps will be particularly difficult for smaller owners many
of which are located in rural areas.

Commenter 18 also thought that costs would be significant be-
cause properties would not have access to SAVE through the
existing Memorandum of Agreement between TDHCA and De-
partment of Homeland Security. If they can't access SAVE them-
selves, properties would have to submit their household verifi-
cations to TDHCA for processing. The system and method they
would need to use would likely be substantial and fall more on
small or micro-businesses and rural communities.

Commenter 12 also notes the administrative burden on Texans
who will have to sacrifice work hours to obtain these benefits.
Commenters 4, 7 and 18 note that the rule will create delays and
increase costs for tenants. Commenters 7 and 18 also note the
delays and costs for tenants as they seek to procure the correct
documentation, which is disproportionately difficult for the low-in-
come vulnerable populations served by these funding sources.
Households may not have the funds or free time to get to gov-
ernment offices to secure the needed documentation.

Staff Response: To clarify the comments that reference cost
to service providers, program administrators and local govern-
ments, this rule applies only to a specific portfolio of multifamily
properties. The rule is not applicable to local service providers,
administrators or local governments. The preamble of this rule
has been expanded to reflect some of the commenter's concerns
with the costs and burdens noted.

As it relates to the incidental costs that will be borne by the prop-
erties or households, it is not within the Department's authority
to simply not apply the federal requirements. The Department
will assist properties in training their staff on documentation re-
quirements and SAVE access in an effort to minimize the work
added for properties and to ease the experience for households.

It should be noted that in response to Commenter 18, their sug-
gestion that properties will not have access to SAVE is incorrect;
multifamily properties will have access to SAVE through the De-
partment's Memorandum of Agreement and are required to use
SAVE rather than submit households to the Department for verifi-
cation. System updates and transmittal methods are anticipated
to be minimal because of this.

No changes to the rule are made in response to these comments.
§10.612 and §10.628 - Overcompliance (12)

Commenter 12 suggests that passing the responsibility for ver-
ifying immigration documentation to development owners and
managers will lead to overcompliance as properties ensure they
follow the guidelines.

Staff Response: While the Department is taking no action to pro-
mote properties' 'overcompliance' it does expect properties to
fully comply. No changes to the rule are made in response to
this comment.

§10.612 and §10.628 - Evolving Federal Direction (16)

Commenter 16 states that pending litigation and evolving fed-
eral direction are also relevant to this rule's rollout. PRWORA
related federal requirements and enforcement may shift through
court orders or updated federal guidance after TDHCA has be-
gun implementation. They note that TDHCA has treated federal
notices as effective immediately, while other states are delaying
rule changes until litigation is resolved. They believe this creates
a real risk that owners will expend significant resources imple-
menting procedures that later require adjustment, and that ten-
ant files already in process will be treated inconsistently unless
TDHCA can issue uniform transitional instructions.

Staff Response: To ensure federal compliance the Department
is implementing the rule promptly and is not waiting on litigation
resolution in other states. If additional federal guidance is re-
leased, the Department will remain compliant and disseminate
clear instructions or propose any necessary rule adjustments.
No changes to the rule are made in response to these comments.

§10.612 and §10.628 - Increased Legal and Compliance Expo-
sure, Concerns of Discrimination and Eviction (5)(6)(8)(15)(18)

Commenters 5 and 15 suggest that the rule may cause discrimi-
natory assumptions to be made about tenants or their guests, in
violation of the Fair Housing Act. Commenter 6 believes that re-
quiring housing providers to collect and verify immigration doc-
umentation may cause Owners and local governments to face
fair housing complaints or legal liability if documentation prac-
tices are not applied consistently.

Commenter 18 references the National Housing Law Project's
brief on immigration requirements and believes that if PRWORA
is applied improperly the Department could be subject to discrim-
ination claims under federal civil rights laws.

Commenter 8 also believes it is critical in issuing a rule that
touches on issues of race and national origin that the rule is nar-
rowly tailored to ensure its obligation to not discriminate. Their
suggested revisions (relating to narrowing the verifications only
to the funded units in the property and limiting it to only new
properties) will help address that concern. Commenter 8 also
feels that the Department's duty to not make housing unavail-
able based on race and national origin is not met because the
rule does not address enforcement and implies that residents
should be evicted based on their national origin.

Commenter 8 specifically suggests that the following sentence
be added: "Owners are not required to evict tenants or refuse to
renew leases of tenants pursuant to this rule. Owners may be
required to ensure that occupants who are not qualified aliens
are moved to Units that are not receiving HOME, HOME-ARP
Rental or NHTF funding."

Staff Response: The Department denies any direct or indirect
allegation of illegal race or national origin discrimination. Prop-
erties are expected to use documentation requested from house-
holds in all covered units, regardless of race or national origin,
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to objectively verify those documents against guidance provided
by the Department. If that documentation requested does not al-
low a property to confirm legal status, then the property will enter
the household in the SAVE system. In response to Commenter
8, the Department cannot say that properties will not be required
to evict tenants or refuse to renew leases under this rule; if a
household at lease renewal is unable to be confirmed for legal
status, the property will be in a position to not renew the lease
for good cause because the household will not meet a HOME,
HOME-ARP Rental, or NHTF requirement. No changes to the
rule are made in response to these comments.

§10.612(a)(6) - Rule Prohibiting "harboring" of non-qualified
aliens (5)(16)(18)

Commenters 5 and 18 noted that the rule prohibiting harboring
of an unqualified alien was not required by federal law, nor in
federal guidance, and as such should be removed from the rule
to avoid having a chilling effect on access to housing for eligible
families. Commenter 5 noted that they saw a similarly chilling
effect in 1996 and 2019 when similar policy changes occurred.
They note that the Department has not provided any reason or
justification for the inclusion of this clause in the rule, and that
it is unclear what provision in the Department's enabling statute
allows it to impose such a requirement.

Commenters 5 and 18 also noted the term 'harboring' is vague
and that without the rule explaining what conduct would meet
the definition of 'harboring,' it will create fear and confusion that
will increase homelessness and housing instability for children,
youth and mixed status households. The vagueness of this sec-
tion, noted by Commenter 18, leaves too much interpretation for
developments, property owners and residents who are not legal
experts which could lead to wrongful evictions or denial of hous-
ing. Commenter 5 notes that simply hosting an undocumented
visitor in one's home or even living with an undocumented family
member would not constitute harboring under 8 U.S.C. §1324.
They strongly urge that this requirement be removed from the
rule.

Commenter 18 notes that harboring an alien in the US is already
a violation of law under 8 USC §1324, so it is not necessary to
require tenants to sign a lease attesting that they will follow one
specific law.

Commenter 16 states that this requirement imports an unde-
fined criminal-law concept into a lease without an objective mon-
itorable compliance standard. It will be explained and applied
inconsistently across properties, increase fair housing and other
liability risk, and create tenant confusion about ordinary lawful
conduct. They suggest alternatively that lease signers certify
that the information and documentation submitted for verification
is true and complete, acknowledge consequences for knowingly
providing false information, and agree to notify the Owner when
lease signers change so any new signatory can be verified.

Staff Response: To address some of the concerns raised, this
section of the rule has been revised to remove reference to "har-
boring" specifically since that may be perceived as triggering the
federal definition for harboring at 8 USC Section 1324. The rule
now references that if a household member is staying in the unit,
to the extent that they would need to be added to the lease under
the property's rules or terms of the lease (typically more than five
days), then the lease must be updated to include such individu-
als, and any further required analysis of household income and
legal status must be promptly performed by the property. The
signers of the lease must attest that such household member

has legal status. The Department will provide the lease attesta-
tion form for Owners to provide to tenants.

Other Comments - Lack of Accessible Information (18)

Commenter 18 was concerned that the information about the
new requirements is inaccessible. The HUD grant agreements
which TDHCA references in its materials are not publicly avail-
able. HHS and HUD notices reference future guidance that is
also not yet available. They note that it is unclear who will be
training developments.

Staff Response: Information has been made public as allow-
able. Documents that are in TDHCA's possession and not sub-
ject to exception or exemption may be requested through an
open records request.

Other Comments - Creating New Law (19)

Commenter 19 suggests that by formulating these rules, TDHCA
is surpassing its authority and superseding the law-making leg-
islative body.

Staff Response: TDHCA is authorized by Tex. Gov't Code
§2306.053 to adopt rules governing the administration of the
Department and its programs.

Other Comments (3)(13)(14)

Commenter 14 attended the hearing and sought information on
how to access TDHCA grants and assistance for a proposed
property concept, and also requested a list of existing assisted
properties.

Commenter 13 asked whether the household verification form
and other guidance around documentation has been created and
made available yet for the multifamily properties. They note that
they would like to make comment on those and wanted to know
when that would be available.

Commenter 13 asked if the plan was to give SAVE access to all
391 properties subject to this rule.

Commenter 3 asked in the hearing if HUD's release of 214 guid-
ance would prompt the Department to align with that guidance
going forward.

Staff Response: Commenter 14 was individually contacted to
assist them with their interest in the Department. The household
verification form and other documents will be made available and
their input will be sought as those are crafted. Yes, other than
federally debarred entities, the intent is to provide SAVE user ac-
cess to all properties subject to the rule. HUD's release of 214
guidance is not applicable to these programs or properties un-
less otherwise triggered for a property by other layered funding
on that property.

STATUTORY AUTHORITY. The amendment is made pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the amendment affects no other
code, article, or statute.

§10.612. Tenant File Requirements.

(a) Atthe time of program designation as a low income house-
hold (or Qualified Population for HOME-ARP Rental), typically at ini-
tial occupancy, Owners must create and maintain a file that at a mini-
mum contains:

(1) A Department approved Income Certification form
signed by all adults. At the time of program designation as a low
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income household or Qualified Population, Owners must certify and
document household income. In general, all low-income households
and Qualified Populations for HOME-ARP Rental must be certified
prior to move in. The Department requires the use of the TDHCA
Income Certification form, unless the Development also participates
in the USDA - Rural Development or a Project Based HUD Program,
in which case, the other program's Income Certification form will be
accepted,

(2) Documentation to support the Income Certification
form including, but not limited to, applications (one per adult or
married couple), first hand or third party verification of income and
assets, and documentation of student status (if applicable). The
application must provide a space for applicants to indicate if they
are a veteran. In addition, the application must include the following
statement: "Important Information for Former Military Services
Members. Women and men who served in any branch of the United
States Armed Forces, including Army, Navy, Marines, Coast Guard,
Air Force, Reserves or National Guard, may be eligible for additional
benefits and services. For more information please visit the Texas
Veterans Portal at https://veterans.portal.texas.gov/";

(3) The Department permits Owners to use check stubs or
other firsthand documentation of income and assets provided by the
applicant or household in lieu of third party verification forms. It is
not necessary to first attempt to obtain a third party verification form.
Owners should scrutinize these documents to identify and address any
obvious attempts at forgery, alteration, or generation of falsified docu-
ments;

(4) A lease with all necessary addendums to ensure that
compliance with applicable federal regulations and §10.613 of this sub-
chapter (relating to Lease Requirements);

(5) For HOME, HOME-ARP Rental, and NHTF Develop-
ments, in accordance with §10.628 of this subchapter (relating to Veri-
fication of Occupant Legal Status for HOME, HOME-ARP Rental, and
NHTF Developments) documentation to support that legal status of all
persons signing the lease has been verified; and

(6) For HOME, HOME-ARP Rental, and NHTF Develop-
ments, in accordance with §10.628 of this subchapter, an attestation,
as provided by the Department for use by Developments, signed by all
parties signing the lease that to their knowledge there are no occupants
of the Unit that would be required to be included on the lease under
the property's lease stipulations, that do not have qualified legal status
under PRWORA.

(b) Annually thereafter on the anniversary date of the house-
hold's move in or initial designation:

(1) Throughout the Affordability Period, all Owners of
Housing Tax Credit, TCAP, and Exchange Developments must collect
and maintain current data on each household that includes the number
of household members, age, ethnicity, race, disability status, student
status, and rental assistance (if any). This information can be collected
on the Department's Annual Eligibility Certification form, the Income
Certification form, HUD Income Certification form, USDA-Rural
Development Income Certification form (as applicable).

(2) During the Compliance Period for all Housing Tax
Credit, TCAP, and Exchange Developments and throughout the
Affordability Period for all Bond Developments and HOME, TCAP
RF, and HOME-ARP Units Owners must collect and maintain current
student status data for each low-income household. This information
must be collected within 120 days before the anniversary of the effec-
tive date of the original Income Certification and can be collected on
the Department's Annual Eligibility Certification or the Department's

Certification of Student Eligibility form or the Department's Income
Certification form. Throughout the Compliance Period for HTC,
TCAP, and Exchange developments, low-income households com-
prised entirely of full-time students must qualify for a HTC program
exception, and supporting documentation must be maintained in the
household's file. For Bond Developments, if the household is not
an eligible student household, it may be possible to re-designate the
full-time student household to an Eligible Tenant (ET). For HOME,
TCAP RF, and HOME-ARP Units an individual does not qualify as a
low income or very low income family if the individual is a student
who is not eligible to receive Section 8 assistance under 24 CFR
§5.612.

(3) The types of Developments described in subparagraphs
(A) - (D) of this paragraph are required to recertify annually the income
of each low-income household using a Department approved Income
Certification form and documentation to support the Income Certifica-
tion (see subsection (a)(1) - (2) of this section):

(A) Mixed income Housing Tax Credit, TCAP and Ex-
change projects (as defined by line 8(b) of IRS Form(s) 8609 and ac-
companying statements, if any) that have not completed the 15 year
Compliance Period.

(B) All Bond Developments with less than 100% of the
Units set aside for households with an income less than 50% or 60% of
area median income. If subsequent legislation allows for the use of the
Average Income minimum set aside for the Bond program, the income
threshold will increase to 80% area median income.

(C) THTF Developments with Market Rate Units.
However, THTF Developments with other Department administered
programs will comply with the requirements of the other program.

(D) HOME, TCAP RF, NHTF, and HOME-ARP De-
velopments. Refer to subsection (c) of this section.

(c) Ongoing tenant file requirements for HOME, TCAP RF,
NHTF, and HOME-ARP Developments:

(1) HOME, TCAP RF, NHTF, and HOME-ARP Develop-
ments must complete a recertification with verifications of each assisted
Unit every sixth year of the Development's Affordability Period. The
recertification is due on the anniversary of the household's move-in
date. For purposes of this section the beginning of a HOME, TCAP
RF, NHTF, HOME-ARP Development Affordability Period is the ef-
fective date in the HOME, TCAP RF, NHTF, and HOME-ARP LURA.
Example 612(1): A HOME Development with a LURA effective date
of May 2020, will have the following years of the affordability period:

(A) Year 1: May 15, 2020 - May 14, 2021;
(B) Year 2: May 15, 2021 - May 14, 2022;
(C) Year 3: May 15, 2022 - May 14, 2023;
(D) Year 4: May 15, 2023 - May 14, 2024;
(E) Year 5: May 15, 2024 - May 14, 2025;
(F) Year 6: May 15, 2025 - May 14, 2026;
(G) Year 7: May 15, 2026 - May 14, 2027,
(H) Year 8: May 15, 2027 - May 14, 2028;
(D) Year 9: May 15, 2028 - May 14, 2029;
(J) Year 10: May 15, 2029 - May 14, 2030;
(K) Year 11: May 15, 2030 - May 14, 2031; and
(L) Year 12: May 15, 2031 - May 14, 2032.
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(2) In the scenario described in paragraph (1) of this sub-
section, all households in HOME, TCAP RF, NHTF, and HOME-ARP
Units must be recertified with source documentation during the sixth
and twelfth years or between May 15, 2025, to May 14, 2026, and be-
tween May 15, 2031, and May 14, 2032.

(3) In the intervening years the Development must collect
a self-certification within 120 days before the anniversary of the effec-
tive date of the original Income Certification from each household that
is assisted with HOME, TCAP RF, NHTF, and HOME-ARP funds. The
Development must use the Department's Income Certification form,
unless the property also participates in the Rural Development or a
project Based HUD program, in which case, the other program's In-
come Certification form will be accepted. If the household reports on
their self-certification that their annual income exceeds the current 80%
applicable income limit or there is evidence that the household's writ-
ten statement failed to completely and accurately provide information
about the household's characteristics and/or income, then an annual in-
come recertification with verifications is required.

(d) Tenant File requirements for HOME-ARP Qualified Popu-
lations Units. Files for households assisted under the HOME-ARP pro-
gram as Qualified Population must document evidence that the house-
holds meet the definition of:

(1) Homeless as defined in 24 CFR §91.5;
(2) At-risk of homelessness as defined in 24 CFR §91.5;

(3) Fleeing, or Attempting to Flee, Domestic Violence,
Dating Violence, Sexual Assault, Stalking, or Human Trafficking, as
defined in CPD Notice 21-10;

(4) Other Families Requiring Services or Housing Assis-
tance to Prevent Homelessness, which are households who have previ-
ously been qualified as homeless, are currently housed due to tempo-
rary, or emergency assistance, including financial assistance, services,
temporary rental assistance or some type of other assistance to allow
the household to be housed, and who need additional housing assis-
tance or supportive services to avoid a return to homelessness;

(5) At Greatest Risk of Housing Instability as cost bur-
dened, which are households who have an annual income that is less
than or equal to 30% of the area median income, as determined by HUD
and is experiencing severe cost burden (i.e. is paying more than 50%
of monthly household income toward housing costs.); or

(6) At Greatest Risk of Housing Instability, which meets
the definition of at-risk of homelessness as defined in 24 CFR §91.5,
but with an income up to 50% AMI.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601556

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 23, 2026

For further information, please call: (512) 475-3959

3 s *
10 TAC §10.628

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 10, Uniform Multifam-
ily Rules, Subchapter F Compliance Monitoring, §10.628 Verifi-
cation of Occupant Legal Status for HOME, HOME-ARP Rental
and NHTF Developments, with changes to the proposed text as
published in the January 23, 2026 issue of the Texas Register
(51 TexReg 355). The rule will be republished.

The purpose of the rule is to is to provide clarity with how adher-
ence to Section 401(a) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA) will be im-
plemented for multifamily HOME, HOME-ARP Rental and Na-
tional Housing Trust Fund properties in the Department's portfo-
lio as required by the federal direction provided in the 2025 grant
agreements issued by the Unites States Department of Hous-
ing and Urban Development (HUD). PRWORA provides that an
alien who is not a qualified alien is not eligible for any federal
public benefit.

Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause itis subject to the exception under §2001.0045(c)(4) which
excepts rules that are necessary to receive a source of federal
funds or to comply with federal law.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the rule would be in effect:

1. The rule does not create or eliminate a government program
but relates to changes to an existing activity: the implementation
and applicability of Section 401(a) of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 (PRWORA) in
the Department's HOME, HOME-ARP and NHTF properties.

2. The rule will require additional work that creates one or more
new employee positions. One position will be used to coordi-
nate all issues surrounding PRWORA across multiple programs
at the Department, including creating and providing training, de-
veloping forms and notices in collaboration with legal staff, pro-
viding vendor support if needed, updating and developing the
documentation charts and checklists to be used by properties,
assisting Compliance staff in developing monitoring tools, and
setting up properties with access to the SAVE system. Additional
staffing needs may vary depending on what portion of tenants
requiring verification are submitted to the Department for veri-
fication and what portion are performed by properties. Per the
rule, properties are required to perform the verifications them-
selves unless not permitted to do so (for instance if they have
been federally debarred they may be precluded from access-
ing the SAVE system). Under that premise, it is anticipated that
the Department will not have significant verifications to perform.
In either case the costs of all new positions are federal eligi-
bly reimbursable expenses under the applicable program grants
(because PRWORA is now applicable to HOME, HOME-ARP,
NHTF, ESG and CSBG, in addition to previous programs which
were already subject to PRWORA, administrative funds may be
utilized from those programs to support the staffing needs). The
amendment does not generate a reduction in work that would
eliminate any employee positions.

3. The rule does not require additional future legislative appro-
priations; the added position(s) are absorbed with existing ap-
propriated administrative funds.
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4. The rule will not result in an increase in fees paid to the De-
partment, nor in a decrease in fees paid to the Department.

5. The rule is creating a new regulation because it is necessary
to receive a source of federal funds or to comply with federal law.

6. The rule does expand an existing regulation to provide addi-
tional requirements, however the expanded regulations are re-
quired to comply with federal law.

7. The rule does increase the number of individuals sub-
ject to the rule's applicability. Through this rule the Personal
Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA) will be implemented for multifamily HOME,
HOME-ARP Rental and National Housing Trust Fund properties
in the Department's rental portfolio as required by the federal
direction provided in the 2025 grant agreements issued by the
Unites States Department of Housing and Urban Development
(HUD). PRWORA provides that an alien who is not a qualified
alien is not eligible for any federal public benefit. Therefore,
individuals not previously subject to this verification will now
require verification of US Citizen, US National, or Qualified Alien
status.

8. Effect on the state's economy. Public comment received on
the rule suggests that the rule action creates measurable op-
erational costs that can affect property performance at scale.
They believe that even modest increases in unit vacancies or
turnover across the affected portfolio (approximately 391 prop-
erties) can reduce rental revenue and increase operating costs,
raising the risk of financial distress at impacted developments.
The comments suggest that those impacts can flow through to
local economies through reduced local spending, tighter rental
supply, and a potential decrease in local property tax collec-
tions. Additionally, commenters suggest that requiring verifica-
tion of eligible status for households will force mixed status fam-
ilies to choose between staying together or being evicted and
when families lose access to housing the adult's ability to main-
tain stable employment is compromised as well as the children's
ability to stay in school. Commenters suggest both of these is-
sues create immediate and long-term economic impacts on the
state.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the rule and received comment
that the amendment will create an economic effect on small or
micro-businesses or rural communities. Comment suggests that
the rule requirements are not reduced for small operators or rural
properties and that in fact, they may be faced with more house-
hold verifications because they tend to more frequently utilize the
programs that are applicable. Small operators and rural prop-
erties often have limited onsite capacity, increasing the propor-
tional burden and the risk of findings. When verifications esca-
late to nonrenewal and a household will not vacate, properties
can incur foreseeable enforcement costs for court and attorney
fees, staff time and the costs of turning over a unit.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The rule does not contemplate or
authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rule as to its possible ef-
fects on local economies and has received public comment that
there may be an economic effect on local employment. As noted
above, comment suggests that requiring verification of eligible
status will force mixed status families to choose between stay-
ing together or being evicted and if families lose access to hous-
ing, the adult's ability to maintain stable employment is compro-
mised. Further, commenters noted that for tenants having to
handle document retrieval, notices, follow-up, and dispute reso-
lution, it can require time off work or missed wages, particularly
for hourly workers and households with limited transportation or
limited access to document-issuing agencies. When verification
delays or disputes prevent a household from leasing a unit or
contribute to housing loss, households may be forced to relocate
farther from work or leave the city entirely, disrupting commute
time, childcare arrangements, and schedule reliability. That po-
tentially increases missed shifts and turnover risk for local em-
ployers.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the rule is in effect, the pub-
lic benefit anticipated as a result of the rule would be ensuring
compliance with federal guidance and ensuring that federal pub-
lic benefits are only being received by qualified aliens, US Na-
tionals or US citizens.

Comment was also received that denotes public costs. They
suggest that this rule only applies to HOME, HOME-ARP Rental,
and NHTF developments in TDHCA's monitored portfolio, while
comparable units administered by local jurisdictions using the
same federal programs may not be subject to the same state-
level procedures. That unevenness can encourage program
shopping, concentrating administrative burden and compliance
risk in TDHCA's portfolio and increasing lease-up and vacancy
friction atimpacted properties. Because of the new requirements
there also may be reduced owner participation in the programs.
If TDHCA-administered resources carry additional tenant-facing
requirements beyond what similarly situated programs require
elsewhere, some owners may be less willing to pursue TDHCA
HOME, HOME-ARP Rental, or NHTF financing, which would di-
rectly reduce production and preservation capacity.

One of the costs commenters noted was the impacts expected
on mixed-status households and the resulting harm to eligible
members. According to commenters, HUD's Regulatory Impact
Analysis for its proposed Section 214 rule reports that within
mixed families, 70% of members are eligible and 30% are ineli-
gible, and that among eligible members, 65% are children. Even
when the policy objective is compliance, verification failures, de-
lays, or nonresponses can reduce assistance for otherwise eligi-
ble members. Because most eligible members in mixed-status
households are children, these disruptions and reductions can
fall disproportionately on children.

As a further cost, a household that does not currently have ac-
cess to documents that confirm their legal status may have to
take steps to obtain copies of birth certificates, or other applica-
ble documents and pay associated fees for those items.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson has determined that for each
year of the first five years the rule is in effect, enforcing or
administering the rule may have some costs to the Department,
to the extent that the Department will be adding one or more
staff members as described more fully earlier in this preamble.
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One of the commenters applied HUD's Paperwork Reduction Act
benchmark to this rule and concluded that there would be signif-
icantly increased property and portfolio costs. They noted that
the property costs will include routine verification plus follow-up
workload for delayed or disputed cases and documentation re-
quirements. If this rule is applied not only to units assisted with
the applicable federal program funds, but all units in those prop-
erties, those costs will be more significant. There may also be
downstream costs when disputes escalate, including vacancy
loss and legal and court-related costs.

SUMMARY OF PUBLIC COMMENT AND INFORMATION
RELATED TO COST, BENEFIT OR EFFECT. The Department
requested comments on the rule and also requested infor-
mation related to the cost, benefit, or effect of the proposed
rule, including any applicable data, research, or analysis from
any person required to comply with the proposed rule or any
other interested person. The public comment period was held
January 30 to March 3, 2026, to receive input on the proposed
action. Comment was received from 20 commenters: 1) Acco-
lade Property Management; 2) American Civil Liberties Union -
Texas; 3) Roger Arriaga (hearing commenter); 4) Representa-
tive John Bryant; 5) Children's Defense Fund - Texas; 6) City of
El Paso, Department of Human and Community Development;
7) Every Texan (hearing commenter); 8) Foundation Com-
munities and New Hope Housing; 9) Brian Gamble (hearing
commenter); 10) Representative Barbara Gervin-Hawkins; 11)
Representative Mary Gonzalez; 12) Laredo Immigrant Alliance;
13) Whitney Parra (hearing commenter); 14) Kathleen Petty
(hearing commenter); 15) City of Pharr, Grants Management
and Community Development; 16) Texas Affiliation of Affordable
Housing Providers and Texas Apartment Association; 17) Texas
House Democratic Caucus; 18) Texas Housers; 19) US His-
panic Contractor's Association; and 20) Maria Watkins (hearing
commenter).

The comments from the Texas House Democratic Caucus (Com-
menter 17), reflect the input from the following 29 Texas House
Representative Members: Gene Wu; Donna Howard; Ramén
Romero, Jr.; Joe Moody; Suleman Lalani; Jessica Gonzalez; Mi-
haela Plesa; Ron Reynolds; Senfronia Thompson; Ray Lopez;
Lulu Flores; Erin Zwiener; Josey Garcia; Christina Morales; Vikki
Goodwin; Jolanda Jones; Armando Martinez; Armando Walle;
Jon Rosenthal; Diego Bernal; John Bucy lIl; Toni Rose; Alma
Allen; Rafael Anchia; Ana Hernandez; Chris Turner; Cassandra
Garcia Hernandez; Salman Bhojani; and Linda Garcia.

In the following summary of comment, the numbers denote the
commenters who made comments on that topic. For instance,
if a comment is followed by five numbers, the five noted com-
menters that match those numbers are the entities or individuals
who made those comments.

Comments on Preamble and Required Rule Analysis
(5)(13)(16)(18)

Government Growth Impact Statement: Commenter 16 sug-
gests that TDHCA should reconcile staffing assumptions -
one preamble provided indicated that there were no staffing
needs, while the other preamble anticipated 1 to 2 positions.
They requested that the preamble specify whether TDHCA
will absorb the work or add staffing and provide detail on the
federal administrative funds that will support the position. They
also requested that TDHCA address training, standardized
forms/notices, secure submission methods, vendor support and
monitoring tools. Commenter 13 also brought up this issue in
the public hearing.

Adverse Economic Impact on Small Businesses and Rural Com-
munities: Commenter 16 suggests that the Department's ‘no
economic effect' determination should be reconsidered. The rule
requirements do not scale down for small operators or rural prop-
erties with limited onsite capacity, increasing the proportional
burden and the risk of findings. When verifications escalate to
nonrenewal and a household will not vacate, properties can in-
cur foreseeable enforcement costs for court and attorney fees,
staff time and the costs of turning over a unit.

Effect on State's Economy, Local Employment Impact State-
ment: Commenter 16 feels TDHCA's statements concluding no
effect on the state's economy and no local employment impact
should be amended. The proposed requirements create mea-
surable operational costs that can affect property performance
at scale. Even modest increases in vacancies or turnover
across the affected portfolio can reduce rental revenue and
increase operating costs, raising the risk of financial distress
at impacted developments. Those impacts can flow through to
local economies through reduced local spending, tighter rental
supply, and a potential decrease in local property tax collections.

Commenter 5 also disagrees with the preamble of the rule that
said the rule actions would not affect the state's economy. They
suggest that the rules will force mixed status families to choose
between staying together or being evicted and it will make chil-
dren that are US citizens at risk of homelessness. When families
lose access to housing the adult's ability to maintain stable em-
ployment is compromised as well as the children's ability to stay
in school; both of these issues create immediate and long-term
economic impacts on the state.

Commenter 16 suggests TDHCA should also acknowledge fore-
seeable local employment impacts. For tenants having to handle
document retrieval, notices, follow-up, and dispute resolution, it
can require time off work or missed wages, particularly for hourly
workers and households with limited transportation or limited ac-
cess to document-issuing agencies. More significantly, when
verification delays or disputes prevent a household from leasing
a unit or contribute to housing loss, households may be forced
to relocate farther from work or leave the city entirely, disrupting
commute time, childcare arrangements, and schedule reliability.
That potentially increases missed shifts and turnover risk for lo-
cal employers and should be reflected in the local employment
impact discussion. Commenter 18 also states that contrary to
the Department's assertion, there will clearly be economic costs
for households to comply with these sections.

Public Benefit/Cost: Commenter 16 indicates that this rule only
applies to HOME, HOME-ARP Rental, and NHTF developments
in TDHCA's monitored portfolio, while comparable units adminis-
tered by local jurisdictions using the same federal programs may
not be subject to the same state-level procedures. That uneven-
ness can encourage program shopping, concentrating admin-
istrative burden and compliance risk in TDHCA's portfolio and
increasing lease-up and vacancy friction at impacted properties.
The fiscal note should acknowledge the risk of reduced owner
participation. If TDHCA-administered resources carry additional
tenant-facing requirements beyond what similarly situated pro-
grams require elsewhere, some owners may be less willing to
pursue TDHCA HOME, HOME-ARP Rental, or NHTF financing,
which would directly reduce production and preservation capac-
ity.

Commenter 16 also asks that TDHCA acknowledge impacts on
mixed-status households and the resulting harm to eligible mem-
bers. HUD's Regulatory Impact Analysis for its proposed Section
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214 rule reports that within mixed families, 70 percent of mem-
bers are eligible and 30 percent are ineligible, and that among
eligible members, 65 percent are children. Even when the policy
objective is compliance, verification failures, delays, or nonre-
sponses can reduce assistance for otherwise eligible members.
Because most eligible members in mixed-status households are
children, these disruptions and reductions can fall disproportion-
ately on children. The public benefit/cost note should reflect this
as a public cost.

Fiscal Note: The fiscal note should address both Department
implementation costs and regulated-entity compliance costs.
Department costs include training, standardized forms and
notices, secure submission methods, escalation support, and
monitoring protocols. Regulated-entity costs include routine ver-
ification plus follow-up workload for delayed or disputed cases
and documentation requirements, with significant sensitivity
to scope if practices spill beyond the assisted-unit universe.
TDHCA should also acknowledge foreseeable downstream
costs when disputes escalate, including vacancy loss and legal
and court-related costs.

Commenter 16 has applied HUD's Paperwork Reduction Act
benchmark to support how this rule has costs. As part of that
comment they estimate significantly increased property and
portfolio costs. They specifically request that TDHCA should
acknowledge this cost in its fiscal note.

Staff Response: Staff has revised the rule preambles in re-
sponse to the feedback provided.

§10.612 and §10.628 - Overall Opposition and Request to With-
draw or Delay the Rules (2)(4)(5)(6)(7)(10)(11) (12)(17)(18)(19)

Multiple commenters suggest that because more guidance is
expected from HUD, it is premature to proceed with the rules;
particularly, that since HUD has indicated that it will release
more guidance so the Department should wait until that occurs
(5)(12)(18). Commenter 12 believes the Department is over-
complying by preceding HUD guidance. Commenter 5 and 18
suggests that the rulemaking should be paused until further
HUD guidance is available. They suggest that the Department
acting prior to additional federal guidance may create legal
liability for the state.

Commenter 2 believes the rule as written raises preemption con-
cerns and would result in the wrongful denial of eligible tenants.
They also raised concerns that landlords and public housing
authorities will have to collect information that could potentially
expose individuals to enforcement and the ability for immigrant
communities to access safe and affordable housing.

Commenter 2 asserts that the rule fails to adhere to Section
401(a) of PRWORA and may cause eligible families to be ex-
cluded. The guidance from TDHCA provides no information on
the verification process nor indicates any acceptable documen-
tation from tenants who are qualified aliens, while only accept-
ing proof of US citizenship as valid documentation. If the current
documentation list is used, individuals may have their applica-
tions erroneously denied or be wrongfully evicted.

Commenter 7 also noted that one in four children live in mixed
status families and they will be affected by this policy and the rule
rollout is premature. They note that according to a 2024 Texas
kids count, Hispanic or Latino children in Texas are 36% more
likely to live in households facing high cost of living burdens.

Commenters 4, 6, 10, 11, 17 and 18 were strongly opposed to the
rules and urged TDHCA to withdraw them. The rule will have a

chilling effect on mixed-status households which will discourage
entire households from seeking the housing stability they are
legally entitled to receive. The rule will cause fear and confusion
statewide. U.S. citizen children in mixed status households will
be left without stable homes, violence survivors will be forced
to choose between safety and status, elderly immigrants will be
severed from their safety net, and working families will be pushed
into greater housing insecurity.

Commenters 4, 7 and 18 believe that the rules will erode trust
between immigrant communities and public institutions. Com-
menters 4 and 10 also noted that the rule contradicts the Depart-
ment's fundamental mission. Commenter 6 felt that the rule will
undermine efforts to prevent homelessness and maintain hous-
ing stability.

Commenter 11 indicates that eligibility for federal subsidized
housing has never been restricted to US citizens and embedding
immigration enforcement into state housing rules undermines
legislative intent and misdirects limited state resources. Com-
menter 11 believes through this rule the Department jeopardizes
an estimated 9,000 to 28,000 units statewide.

Commenters 4, 10 and 17 urged that the Department discuss
these concerns with affected communities and advocates prior
to taking further rule actions.

Commenter 19 feels the rule changes cause a cascading effect
on Texas Communities, workplaces, schools, healthcare and
individual security and safety. There will be a direct impact on
lawful DACA recipients. They also feel that the rule changes will
cause economic destabilization as DACA workers facing loss of
housing will cripple industries relying on lawful DACA workers.
There will be widespread evictions and forced displacement.
These restrictions will affect mixed-status households most
significantly, and ultimately affect landlords when there are
losses to housing and workforce.

Commenters 5 and 8 suggest that TDHCA should clarify
that nonprofit charitable housing providers are exempt from
PRWORA verification requirements, but they also acknowledge
that the Notice creates confusion because it does not relieve
states from ensuring all programs are compliant with PRWORA.
They feel that this ambiguity is a reason that the rulemaking
should be delayed until further guidance is released. They think
that it will be very difficult for the Department to provide clarity
without HUD having provided that clarity first.

Staff Response: Per the HUD notice of November 26, 2025,
and the 2025 federal funding agreements states are not relieved
from the requirements to ensure that all relevant programs are in
compliance with PRWORA. HUD places the burden on TDHCA
to ensure compliance with PRWORA, even before "new guide-
lines" are issued by HUD. Therefore, staff does not recommend
withdrawing or deferring the rule. TDHCA does not believe it is
‘overcomplying’ but rather fully complying. Should additional fed-
eral guidance be released that provides any greater specificity
on how PRWORA should be applied to the programs, TDHCA
will certainly adhere to that guidance. The TDHCA rule changes
are specific enough to reflect adherence to the requirements of
the federal funding agreements and to properly put program par-
ticipants on notice, but still provide sufficient leeway for further
guidance to be issued to our program participants should fed-
eral guidance be forthcoming. No change is recommended to
the rule in response to this topic of comment.

As it relates to the comment that eligible families may be ex-
cluded because the guidance from the Department relating to al-
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lowable documentation does not indicate acceptable documen-
tation from tenants who are qualified aliens, but only US citi-
zens, the document includes US Citizenship and US national
Department is consistently looking to improve and update the
guidance. Commenter 2 is encouraged to contact Gavin Reid
(gavin.reid@tdhca.texas.gov) at the Department to provide spe-
cific suggested additions or revisions to the guidance.

The Department does not interpret enforcement of federal
requirements as contradictory to its mission. Safeguarding the
state's ability to access HOME, NHTF, and HOME-ARP funds
through compliance with federal requirements is essential to
keeping these funds available to qualified Texans.

As it relates to the impact on households, effects are associated
with PRWORA, not necessarily the Department's applicability of
PRWORA. By pushing the effective date of the rule to August 1,
2026, more notice is provided for households.

As it relates to the comments that the Department should discuss
issues of the rule and its implementation with affected communi-
ties and advocates, TDHCA hosted a public hearing and a pub-
lic comment period which was announced through the Depart-
ment's email distribution groups. The Department will continue
to seek input as documentation guidance is developed.

As it relates to the suggested exemption for nonprofit organiza-
tions, because the Department is still accountable for ensuring
the PRWORA requirements as satisfied, the Department will
clarify in the rule that in the case of properties in which the
ownership entity is a nonprofit organization the property will
have the option of either performing verifications themselves
under §10.628(f)(2)(A), or gathering the required documenta-
tion and having the Department perform the verification under
§10.628(f)(2)(B).

Concerns with the SAVE System (2)(5)(18)

Commenters 2, 5 and 18 indicate that the rule mandates the use
of SAVE; however they believe the SAVE system is faulty, raises
privacy and security concerns, increases risk of datamining, and
has errors that render it an unreliable source for legal status.
According to one source it has an error rate of at least 14%.
Commenter 18 also raises concerns that SAVE is inaccurate,
constantly changing and generates unclear reports. They are
concerned also that federal employees and federal immigration
enforcement officials may use SAVE to track individuals. The
SAVE system's reliance on social security data does not provide
definitive status information and is prone to inaccuracies. Com-
menter 18 is also concerned that SAVE error rates will result in
eligible Texans losing access to housing.

Commenters 5 and 18 believes that the use of SAVE where addi-
tional verification is needed may cause excessive wait times up
to 3 weeks for a household awaiting housing assistance, adding
to precarious housing situations or adding additional housing
costs.

Staff Response: When verification is unable to be satisfied using
the documents provided by a household, the only system avail-
able to the Department for verification, and therefore available
to properties, is the SAVE system. No changes to the rule are
made in response to these comments.

§10.612 and §10.628 - Administrative and Cost Burden
(4)(6)(7)(11)(12)(15)(17)(18)

Commenters noted two primary categories of costs and burden
- those on property owners and providers, and those on house-
holds.

Commenters 4, 7 and 18 noted that the rules will create adminis-
trative burdens and costs for property owners and providers, in-
cluding costs associated with reduced occupancy. Commenter
6 also thinks the rule requirements will increase staffing, training
and monitoring responsibilities that will divert resources away
from direct service delivery. Commenters 11, 12, 15 and 17
noted that the verification process will impose steep burdens on
local governments and program administrators.

Commenter 18 feels that the requirements are an unfunded
mandate that will significantly impact developments across the
state. There will be unavoidable delays and costs related to
document collection, internal review, errors and appeals. Having
to check for legal status will be an entirely new process for most
properties. There will also be costs associated with creating
new processes, staff training, ensuring system compatibility.
These steps will be particularly difficult for smaller owners many
of which are located in rural areas.

Commenter 18 also thought that costs would be significant be-
cause properties would not have access to SAVE through the
existing Memorandum of Agreement between TDHCA and De-
partment of Homeland Security. If they can't access SAVE them-
selves, properties would have to submit their household verifi-
cations to TDHCA for processing. The system and method they
would need to use would likely be substantial and fall more on
small or micro-businesses and rural communities.

Commenter 12 also notes the administrative burden on Texans
who will have to sacrifice work hours to obtain these benefits.
Commenters 4, 7 and 18 note that the rule will create delays and
increase costs for tenants. Commenters 7 and 18 also note the
delays and costs for tenants as they seek to procure the correct
documentation, which is disproportionately difficult for the low-in-
come vulnerable populations served by these funding sources.
Households may not have the funds or free time to get to gov-
ernment offices to secure the needed documentation.

Staff Response: To clarify the comments that reference cost
to service providers, program administrators and local govern-
ments, this rule applies only to a specific portfolio of multifamily
properties. The rule is not applicable to local service providers,
administrators or local governments. The preamble of this rule
has been expanded to reflect some of the commenter's concerns
with the costs and burdens noted.

As it relates to the incidental costs that will be borne by the prop-
erties or households, it is not within the Department's authority
to simply not apply the federal requirements. The Department
will assist properties in training their staff on documentation re-
quirements and SAVE access in an effort to minimize the work
added for properties and to ease the experience for households.

It should be noted that in response to Commenter 18, their sug-
gestion that properties will not have access to SAVE is incorrect;
multifamily properties will have access to SAVE through the De-
partment's Memorandum of Agreement and are required to use
SAVE rather than submit households to the Department for verifi-
cation. System updates and transmittal methods are anticipated
to be minimal because of this.

No changes to the rule are made in response to these comments.
§10.612 and §10.628 - Overcompliance (12)
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Commenter 12 suggests that passing the responsibility for ver-
ifying immigration documentation to development owners and
managers will lead to overcompliance as properties ensure they
follow the guidelines.

Staff Response: While the Department is taking no action to pro-
mote properties' ‘overcompliance' it does expect properties to
fully comply. No changes to the rule are made in response to
this comment.

§10.612 and §10.628 - Evolving Federal Direction (16)

Commenter 16 states that pending litigation and evolving fed-
eral direction are also relevant to this rule's rollout. PRWORA
related federal requirements and enforcement may shift through
court orders or updated federal guidance after TDHCA has be-
gun implementation. They note that TDHCA has treated federal
notices as effective immediately, while other states are delaying
rule changes until litigation is resolved. They believe this creates
a real risk that owners will expend significant resources imple-
menting procedures that later require adjustment, and that ten-
ant files already in process will be treated inconsistently unless
TDHCA can issue uniform transitional instructions.

Staff Response: To ensure federal compliance the Department
is implementing the rule promptly and is not waiting on litigation
resolution in other states. If additional federal guidance is re-
leased, the Department will remain compliant and disseminate
clear instructions or propose any necessary rule adjustments.
No changes to the rule are made in response to these comments.

§10.612 and §10.628 - Increased Legal and Compliance Expo-
sure, Concerns of Discrimination and Eviction (5)(6)(8)(15)(18)

Commenters 5 and 15 suggest that the rule may cause discrimi-
natory assumptions to be made about tenants or their guests, in
violation of the Fair Housing Act. Commenter 6 believes that re-
quiring housing providers to collect and verify immigration doc-
umentation may cause Owners and local governments to face
fair housing complaints or legal liability if documentation prac-
tices are not applied consistently.

Commenter 18 references the National Housing Law Project's
brief on immigration requirements and believes that if PRWORA
is applied improperly the Department could be subject to discrim-
ination claims under federal civil rights laws.

Commenter 8 also believes it is critical in issuing a rule that
touches on issues of race and national origin that the rule is nar-
rowly tailored to ensure its obligation to not discriminate. Their
suggested revisions (relating to narrowing the verifications only
to the funded units in the property and limiting it to only new
properties) will help address that concern. Commenter 8 also
feels that the Department's duty to not make housing unavail-
able based on race and national origin is not met because the
rule does not address enforcement and implies that residents
should be evicted based on their national origin.

Commenter 8 specifically suggests that the following sentence
be added: "Owners are not required to evict tenants or refuse to
renew leases of tenants pursuant to this rule. Owners may be
required to ensure that occupants who are not qualified aliens
are moved to Units that are not receiving HOME, HOME-ARP
Rental or NHTF funding."

Staff Response: The Department denies any direct or indirect
allegation of illegal race or national origin discrimination. Prop-
erties are expected to use documentation requested from house-
holds in all covered units, regardless of race or national origin,

to objectively verify those documents against guidance provided
by the Department. If that documentation requested does not al-
low a property to confirm legal status, then the property will enter
the household in the SAVE system. In response to Commenter
8, the Department cannot say that properties will not be required
to evict tenants or refuse to renew leases under this rule; if a
household at lease renewal is unable to be confirmed for legal
status, the property will be in a position to not renew the lease
for good cause because the household will not meet a HOME,
HOME-ARP Rental, or NHTF requirement. No changes to the
rule are made in response to these comments.

§10.628(b) - Relating to Applicability of the Rule to Existing Prop-
erties (8)(9)

Commenter 8 requests that the rule only be applicable to future
properties funded with NHTF, HOME and HOME-ARP. The com-
menter also requests that the rule clarify that the reference to
HOME developments is limited to TDHCA HOME funds, not lo-
cal. Commenter 9 also asked for clarity around what was meant
by saying that properties subject to 214 satisfied the rule's veri-
fication requirements.

Staff Response: While not revising the rule to only apply to future
properties, the rule has been clarified to reflect that it only applies
to Department-funded HOME activities. Also, clarity has been
added to the rule for properties subject to 214 that the individual
does not require further verification if they have been verified
using the 214 screening process.

§10.628(b) - Relating to Floating Units (1)(5)(8)(16)(18)

Commenters 1, 5, 8, 16 and 18 requested that the rule be
amended to clarify that verification requirements are only ap-
plicable to lease signers on units designated as assisted with
HOME, HOME-ARP, or NHTF, not to all units in the property.
Unit designations are clearly established through Department
systems, and it is readily identifiable which households are
benefiting from these programs. Commenter 1, 16 and 18
state that applying this requirement to all Units within a prop-
erty, particularly on a retroactive basis, could have significant
unintended consequences, will increase workload and cause
tenant-facing disruption. Commenter 5 states that voluntarily
extending these new verification procedures to many more
households who happen to live in buildings where other tenants
receive federally funded housing assistance will unnecessarily
increase the financial and administrative burden for both hous-
ing providers and for low-income families. It may also result
in the displacement of a substantial number of households
statewide. Commenter 16 suggests specific documentation to
place in the file to affirm that the unit is a designated assisted
units, including the effective date of each unit designation and
the household occupying the unit as of that date.

Commenter 16 applies HUD's Paperwork Reduction Act bench-
mark to support why this rule should be applied only to units
with those programs and not all units in the property. They es-
timate that there will be approximately 11,408 staff hours and
more than $590,000 for a one-time cycle of checking status on
only the 9,126 assisted units. This increases to 36,118 hours
and an estimated $1.8 million cost when applied to all units in af-
fected developments. Commenter 16 provided a property-level
example of this.

Commenter 16 further notes that rural properties tend to have
higher assisted-unit shares and are overwhelmingly funded
with HOME, meaning many rural sites will be more affected
even under a narrower application of the rule; they have fewer
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staff resources to absorb fixed per-lease requirements. Urban
properties are larger and more layered, including more NHTF
and HOME-ARP, which increases operational complexity and
the likelihood of administrative error if the rule is not explicit.

Staff Response: Currently the rule states that if a property has
received HOME, HOME-ARP or NHTF funds ("program units"),
and has floating units, all units in the property will be required to
have PRWORA verification performed. It is not totally accurate
for commenters to suggest that the requirements are not applica-
ble to all units in the property. As with other federal requirements
applicable to floating units, requirements are made applicable to
all units to ensure that all residential floating units have the ca-
pacity to be HOME, NHTF, or HOME-ARP Rental units because
a Development Owner must have the legal ability to swap des-
ignations with an equivalent sized unit in the Development if a
household becomes noncompliant per specific program rules,
such as going over the income designation or violating the stu-
dent rule. If the rule were revised to only be applicable to the
program units, there is a risk to the Department that HUD will
determine that the Department is not appropriately administer-
ing the requirements for floating units.

§10.628(e) - Implementation Timing (7)(16)(18)(20)

Commenter 16 requests that this section be revised to provide
a specific date as the effective date for the rule rather than just
referencing ‘the effective date' as without a specific date this may
be interpreted differently.

Commenter 16 also asks that TDHCA specifically address
when the rule is triggered for renewals because some leases
are renewed months prior to their lease expiration. Without a
clear standard, owners will face conflicting expectations about
whether finalized lease files must be reopened or whether
verification can wait until the next renewal cycle. Without this
specificity there will be inconsistent tenant treatment and incon-
sistent monitoring outcomes. For HOME units, a formal lease
renewal may not occur because leases can continue month to
month, and full income recertification can be less frequent than
annual. In those cases, owners need a defined recurring com-
pliance touchpoint, such as the annual HOME review or annual
household certification event, so "recertification or renewal" is
not a null trigger.

Commenter 16 suggests that the triggering event be the fully ex-
ecuted lease document (when the last required signature is exe-
cuted) that implements the assisted designation for that specific
Unit not the lease term start or occupancy. Their suggestion is
the objective file-based event TDHCA can monitor. Commenter
18 supports the need for greater specificity in how this rule ap-
plies in relation to leases being signed.

Commenter 18 and Commenter 7 recommends that the rule not
apply to tenants who signed their leases prior to the rule going
into effect but only those households that move in after the rule
becomes effective. Commenter 18 and 20 also wanted to clarify
that household members do not need to be re-qualified at every
recertification, but only once.

Staff Response: To ensure adequate time for Owners to sign
agreements relating to SAVE access, further develop forms and
attestations, provide training, and improve the guidance from the
Department as it relates to documentation, the Department is
making the rule effective August 1, 2026. The rule also now
adds clarity for when a unit recertification/renewal is effective for
purposes of this rule and in relation to when a lease renewal may
be signed. The rule has been clarified to specify that household

members who have been verified once do not have to be rever-
ified at lease renewal. Only any new signers of the lease will
need to be verified.

§10.628(f)(2)(D) - Transmittal, Security, and Record Retention
(16)

Commenter 16 suggests that as drafted, §10.628(f)(2)(D) re-
lies on discretionary standards such as "sufficient" transmittal
systems and "sufficient" evidence that verification occurred. In
practice, that invites inconsistent implementation across Own-
ers and vendors, encourages over collection and over retention
of sensitive personal information, and makes monitoring subjec-
tive because TDHCA staff will be left to decide case by case what
was "sufficient." This is especially risky because the rule autho-
rizes three different verification pathways that generate different
records and involve different parties. A single, vague record-
keeping standard will not produce consistent files.

Commenter 16 suggests that the tenant file standard should in-
stead be objective and method specific. Owners need to know
exactly what must be kept for each method of verification, and
TDHCA needs a uniform checklist that can be applied consis-
tently during monitoring. Clear minimum documentation require-
ments reduce rework, reduce disputes and findings driven by
missing or inconsistent paperwork, and better protect confiden-
tiality by limiting retention to what is necessary to confirm com-
pliance. Commenter 16 made specific suggested file documen-
tation items for each category.

Staff Response: The Department agrees that clarity around "suf-
ficiency" and clearer documentation requirements are beneficial
for properties and monitoring staff. Revisions have been made
to the rule.

§10.628(f)(2)(F) - (K) Pending, delayed, or disputed verification;
appeals (9)(16)(18)

Commenter 16 notes that the proposed rule does not provide a
uniform statewide process for cases in which verification does
not immediately yield a confirmed result, which is a material
gap because delayed, manual, and inconclusive outcomes
are foreseeable. Under SAVE, the turnaround time is often
outside an Owner's control under Department, vendor, or
third-party workflows. HUD's proposed Section 214 framework
similarly anticipates secondary verification and time extensions,
confirming that non-instant results are a normal feature of
verification administration. Without uniform statewide rules for
notices, escalation, timelines, and file documentation, Owners
will develop inconsistent site-level practices, applicants will be
treated differently across properties, and TDHCA monitoring
will become subjective, increasing disputes, vacancy friction,
and avoidable compliance findings. They recommend specific
additions to the rule to require written notice when legal status
is not confirmed, establish uniform procedures for delayed,
manual, or inconclusive results, define applicant processing
while verification is pending, provide extension criteria and doc-
umentation, establish a dispute and cure process with roles and
timeframes, and include a compliance safe harbor so an Owner
is not cited solely because results are delayed when the Owner
timely initiated verification, provided required notices, followed
TDHCA procedures, and maintained required documentation.

They reference that the Texas Tribune reported that in the voting
context, more than 5% of people flagged by SAVE as noncitizens
were ultimately confirmed to be U.S. citizens in counties that con-
ducted follow-up review. They suggest that in some small coun-
ties, most people flagged turned out to be eligible. Because veri-
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fication is more complex than a binary citizenship check, making
clear statewide procedures is essential. Commenter 16 requests
that uniform standards be applied for non-confirmed results, in-
cluding required written notices, timelines and extension crite-
ria, documentation requirements, a dispute/cure process, and a
compliance safe harbor when an Owner timely initiates verifica-
tion and follows the TDHCA procedures, but results are delayed
outside the Owner's control.

Commenter 16 recommends adding new sections
§10.628(f)(2)(F) through (K), as submitted with their comment,
to require written notice when legal status is not confirmed,
establish uniform procedures for delayed, manual, or incon-
clusive results, define applicant processing while verification
is pending, provide extension criteria and documentation, and
establish a dispute and cure process with roles and timeframes.

Commenter 18 also noted that the rule does not address the
need for notice to households when denied based on SAVE sta-
tus, but that the Memorandum of Agreement does require that.
So the rule being silent on this is problematic. Commenter 18
also feels that an appeal process would be beneficial. They esti-
mate that up to 1,440 appeals may be generated from SAVE ap-
peals. Commenter 9 also questions the lack of specificity around
an appeal process when a property is appealing a SAVE deter-
mination.

Staff Response: The Department agrees that notice to tenants
is required. There is also a need for more clear processes for
delayed verifications, inconclusive verifications, timeframes for
households submitting more information to Department disputes
and appeals. These items will be addressed in forthcoming revi-
sions to 10 TAC §10.802, Written Policies and Procedures, which
will be presented to the Board in May 2026.

Other Comments - Lack of Accessible Information (18)

Commenter 18 was concerned that the information about the
new requirements is inaccessible. The HUD grant agreements
which TDHCA references in its materials are not publicly avail-
able. HHS and HUD notices reference future guidance that is
also not yet available. They note that it is unclear who will be
training developments.

Staff Response: Information has been made public as allow-
able. Documents that are in TDHCA's possession and not sub-
ject to exception or exemption may be requested through an
open records request.

Other Comments - Creating New Law (19)

Commenter 19 suggests that by formulating these rules, TDHCA
is surpassing its authority and superseding the law-making leg-
islative body.

Staff Response: TDHCA is authorized by Tex. Gov't Code
§2306.053 to adopt rules governing the administration of the
Department and its programs.

Other Comments (3)(13)(14)

Commenter 14 attended the hearing and sought information on
how to access TDHCA grants and assistance for a proposed
property concept, and also requested a list of existing assisted
properties.

Commenter 13 asked whether the household verification form
and other guidance around documentation has been created and
made available yet for the multifamily properties. They note that

they would like to make comment on those and wanted to know
when that would be available.

Commenter 13 asked if the plan was to give SAVE access to all
391 properties subject to this rule.

Commenter 3 asked in the hearing if HUD's release of 214 guid-
ance would prompt the Department to align with that guidance
going forward.

Staff Response: Commenter 14 was individually contacted to
assist them with their interest in the Department. The household
verification form and other documents will be made available and
their input will be sought as those are crafted. Yes, other than
federally debarred entities, the intent is to provide SAVE user ac-
cess to all properties subject to the rule. HUD's release of 214
guidance is not applicable to these programs or properties un-
less otherwise triggered for a property by other layered funding
on that property.

STATUTORY AUTHORITY. The rule is made pursuant to Tex.
Gov't Code §2306.053, which authorizes the Department to
adopt rules.

Except as described herein the new rule affects no other code,
article, or statute.

§$10.628.  Verification of Occupant Legal Status for HOME, HOME
ARP Rental, and NHTF Developments.

(a) Purpose. The purpose of this section is to provide uniform
Department guidance on the applicability and implementation of Sec-
tion 401(a) of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (PRWORA), which provides that an alien who
is not a Qualified Alien is not eligible for any federal or state public
benefit.

(b) Applicability. This rule is effective beginning on August
1, 2026. This rule applies to existing and future National Housing
Trust Fund, TDHCA HOME-ARP Rental and TDHCA HOME
Developments for their state and federal affordability periods. For
Developments with floating HOME, HOME-ARP Rental and NHTF
Units, all prospective tenants intended to be on any Unit's lease
must be verified as required by this section. For Developments with
fixed HOME, HOME-ARP Rental and NHTF Units only prospective
tenants intended to be on the lease for the fixed Units must be verified
as required by this section. Populations that are documented by the
Development as covered by the Violence Against Women Act (VAWA)
or the Family Violence Prevention and Services Act (FVPSA) are
excepted from having verification under this rule performed, unless
required to do so under federal guidance.

(c) Definitions. The words and terms in this chapter shall have
the meanings described in this subsection unless the context clearly
indicates otherwise. Capitalized words used herein have the meaning
assigned in the specific Chapters and Rules of this Title that govern the
program under which program eligibility is seeking to be determined
or assigned by federal or state law.

(1) Qualified Alien--A person that is not a U.S. Citizen or
a U.S. National and is described at 8 U.S.C. §1641(b) or (c).

(2) State--The State of Texas or the Department, as indi-
cated by context.

(3) Systematic Alien Verification for Entitlements (SAVE)-
-Automated intergovernmental database that allows authorized users to
verify the immigration status of program applicants.
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(d) Owners must verify U.S. Citizen, U.S. National, or Quali-
fied Alien status ("legal status") using the methods provided for in sub-
section (f) of this section for all residents that will be signing the lease.

(e) Implementation Timing.

(1) For AlHOME, HOME ARP Rental, and NHTF Devel-
opments the Owner must confirm qualified legal status for each person
signing the lease at initial lease-up of the Unit.

(2) For All HOME, HOME ARP Rental, and NHTF De-
velopments that have Units occupied on or after August 1, 2026, the
Owner must confirm qualified legal status for each person signing the
lease at the time of the first Unit recertification or lease renewal after
the effective date of this rule. For purposes of this section, Unit recerti-
fication or lease renewal is defined as the effective date of the renewed
lease.

(3) After verification has occurred under paragraphs (1) or
(2) of this subsection, verification does not need to be reconfirmed
thereafter for a household member at subsequent Unit recertification or
lease renewal if there is no change to the household members having
signed the lease. Any new lease signatories at the time of subsequent
Unit recertification or lease renewal must be confirmed to have quali-
fied legal status.

(4) To the extent that a household is denied tenancy or that
an existing household no longer qualifies to reside in the Unit, notifi-
cation requirements as provided for in §10.613 of this title (relating to
Lease Requirements), must be met. To the extent that denial of a lease
or nonrenewal of a lease is based solely or in part of the SAVE response,
the household must be provided adequate written notice of the denial
and the information necessary to contact the Department of Homeland
Security (DHS) so that the household may have the opportunity to cor-
rect their immigration records in a timely manner, if necessary, as pro-
vided for in 10 TAC §10.802 Written Policies and Procedures.

(f) Verification Process Under PRWORA.

(1) Owners must first attempt to verify the legal status of
each person signing the lease using the acceptable documents and pro-
cedures described in subparagraph (A) of this paragraph. If the Owner
cannot verify legal status through the acceptable documentation and
verification is not satisfied under subparagraph (B) of this paragraph
relating to Section 214 verification, the Owner must complete verifica-
tion under paragraph (2) of this subsection.

(A) The Owner must verify the legal status of each per-
son signing the lease by reviewing the documentation and following
the documentation checklist or flowchart provided by the Department.

(B) If a household member has been verified in accor-
dance with the screening process required by Section 214 of the Hous-
ing and Community Development Act of 1980, as amended, that verifi-
cation satisfies the requirement of this section for that household mem-
ber.

(2) Ifthe Owner is unable to verify legal status for any per-
son signing the lease through the methods described in paragraph (1)
of this subsection the Owner must complete verification using one of
the methods described in subparagraph (A), (B) or (C). Owners autho-
rized to utilize the SAVE system are required to complete verification
through the SAVE system as provided for in subparagraph (A) of this
paragraph, except that in the case of Development Owners that are pri-
vate nonprofit organizations, the Owner has the option of verification
through subparagraph (A), (B) or (C) of this paragraph. If an Owner
is not authorized to utilize the SAVE system, Owners must select an
option under subparagraph (B) or (C) of this paragraph. Records must
be maintained as required by each subparagraph of this paragraph.

(A) The Owner electing to perform the verifications
through the SAVE system, and is authorized to use SAVE, in which
case the Owner must maintain the SAVE case number for each person
verified, complete any forms required by the Department, retain the
initial SAVE response, and retain documentation of any request for
additional verification and the subsequent SAVE response(s) on final
result;

(B) Owner requesting that verification be performed by
the Department or a party contracted by the Department. Owner must
collect from the household and transmit to the Department the appro-
priate information and documentation using the method and system re-
quired by the Department so that the Department or its vendor can per-
form such verification and provide a determination to the Owner. The
Owner must maintain proof of submission including the date of sub-
mission and the subsequent response or determination returned by the
Department, vendor or its contracted party; or

(C) Owner electing to procure an eligible qualified or-
ganization or service to perform such verifications on its behalf, sub-
ject to Department approval. The Owner or its procured provider must
maintain the SAVE case number for each person verified, complete any
forms required by the Department, retain the initial SAVE response,
and retain documentation of any request for additional verification and
the subsequent SAVE response(s) on final result.

(D) Notification of Election of method under subpara-
graph (B) or (C) of this paragraph by Owners must be provided to the
Department as specified in this subparagraph.

(i) For existing Developments not permitted to ac-
cess the SAVE system, no later than July 1, 2026, an Owner shall sub-
mit their election under subparagraph (B) or (C) of this paragraph in
writing to the Compliance division.

(i) For newly constructed/reconstructed Develop-
ments, an Owner must make their election under subparagraph (B) or
(C) of this paragraph in its Application, or if there is no Application
prior to the issuance of certificates of occupancy.

(iii) For an incoming Owner, an election must be
made as part of the Ownership Transfer Notification, as part of 10 TAC
§10.406.

(iv) Once an election is made under this subsection
it does not need to be resubmitted or reelected, but will continue from
the election made in the prior year unless the Owner notifies the De-
partment otherwise in writing at least one month prior to the implemen-
tation of the change at the Development.

(E) Owners must execute an agreement with the De-
partment that authorizes the Development's delegation of access to the
SAVE system. Owners must follow that agreement relating to provid-
ing notice to tenants about how their documentation will be used and
data privacy requirements.

(g) The Department may further describe an Owner's respon-
sibilities under PRWORA, including but not limited to use of the SAVE
system, in its Contract or in further guidance. Nothing in this rule shall
be construed to be a waiver, ratification, or acceptance of noncompliant
administration of a program prior to the rule becoming effective.

(h) Regardless of method of verification, the results of the ver-
ification performed or received by the Owner must be utilized by the
Owner in determining household eligibility.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
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Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601555

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 23, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

SUBCHAPTER G. AFFIRMATIVE
MARKETING REQUIREMENTS AND
WRITTEN POLICIES AND PROCEDURE
10 TAC §10.802

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 10, Subchap-
ter G, Section 10.802 Written Policies and Procedures without
changes to the proposed text as published in the January 30,
2026 issue of the Texas Register (51 TexReg 501). The rule will
not be republished. The purpose of the repeal is to eliminate an
outdated rule and replace it simultaneously with a new rule that
addresses new federal HOME regulations.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the repeal would be in effect:

1. The repeal does not create or eliminate a government pro-
gram but relates to changes to an existing activity: the adminis-
tration of the HOME Program.

2. The repeal does not require a change in work that creates
new employee positions nor does it create savings that would
allow for a reduction in employee positions.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The repeal is not considered to expand an existing regulation.

7. The repeal does not increase the number of individuals sub-
ject to the rule's applicability.

8. The repeal will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the changed sections would be
an updated and more germane rule. There will not be economic
costs to individuals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

SUMMARY OF PUBLIC COMMENT. The public comment period
for the rule was held January 30, 2026 to March 3, 2026, to
receive input on the proposed repealed section. No comments
were received on the proposed repeal of §10.802.

STATUTORY AUTHORITY. The repeal is made pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the repeal affects no other code, ar-
ticle, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601551

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

. s .
10 TAC §10.802

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 10, Subchapter G,
§10.802 Written Policies and Procedures with changes to the
proposed text as published in the January 30, 2026 issue of the
Texas Register (51 TexReg 501). The rule will be republished.
The purpose of the new section is to bring the rule up to date
by including updates from the new federal HOME final rule and
clarifying and correcting language.

Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause there are no additional costs associated with this action.
No additional funds will be needed to implement this rule.
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The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED
BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson has determined that, for the first five years
the new sections would be in effect:

The rule does not create or eliminate a government program but
relates to changes to an existing activity: the administration of
the HOME Program.

The rule does not require a change in work that creates new
employee positions nor does it create savings that would allow
for a reduction in employee positions.

The new section will not require additional future legislative ap-
propriations.

The new section will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

The new section is not creating a new regulation.
The new section does expand on an existing regulation.

The new section does not increase the number of individuals
subject to the rule's applicability.

The new section will not negatively or positively affect the state's
economy.

ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSI-
NESSES OR RURAL COMMUNITIES AND REGULATORY
FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated the new section and determined
that it will not create an economic effect on small or micro-busi-
nesses or rural communities.

TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T
CODE §2007.043. The new section does not contemplate or au-
thorize a taking by the Department; therefore, no Takings Impact
Assessment is required.

LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the new section as to its possi-
ble effects on local economies and has determined that for the
first five years the new section would be in effect there would
be no economic effect on local employment; therefore, no local
employment impact statement is required to be prepared for the
rule.

PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new section is in effect, the
public benefit anticipated as a result of the new section would be
a rule compliant with the federal regulations for the HOME Pro-
gram. There will not be economic costs to individuals required
to comply with the new section.

FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new section is in effect,
enforcing or administering the sections will have no economic
costs.

SUMMARY OF PUBLIC COMMENT. The public comment period
for the proposed new rule was held between January 30, 2026 to
March 3, 2026. Written comments were accepted by email and

mail. Comment was received from one commentor as follows
(1) Scott A. Marks, P.C. on behalf of Foundation Communities
and New Hope Housing.

Comment on the addition of language to 10.802(b)(2)(A) and
10.802(b)(2)(B):

Commentor 1 urged the Department to add language to the
above referenced sections, to include "or written agreement”
language to these sections to allow for preferences and lim-
itations to be accepted by the Department, but that they not
be required to be recorded in a LURA. Commentors state that
in their opinion "A written agreement is all that is required by
federal law and state law, and would require significantly less
TDHCA staff and nonprofit staff time to prepare.”

Staff Response: Federal and State law requires preferences and
limitations be enforceable by both TDHCA and tenants, and TD-
HCA monitors development compliance through the terms of the
LURA. Adding a separate "written agreement" to contain some
preferences and limitations will not require less staff time to pre-
pare because it will only be adding an additional source of en-
forceable obligations in addition to the required LURA obliga-
tions, and only for properties that choose to utilize such a writ-
ten agreement. A new system for providing notice to TDHCA
and tenants of changing preferences and limitations, adding a
reference to the existing or contemplated LURA that references
that a separate source for enforceable obligations exists, and al-
lowing TDHCA to approve preferences and limitations as being
legally appropriate, will need to be created in order to opera-
tionalize such a system. That said, TDHCA is agreeable to find-
ing a solution to this concern but believes that further discussion
is necessary between the Department and Commentor before
a permanent change can be made to the rule. Additionally, the
suggested change does not align with other places in the Texas
Administrative Code and state statute where certain limitations,
such as Elderly, are required to be in the LURA. Furthermore,
the term "written agreement," while used federally, does not cor-
respond with the TDHCA term Contract that is used elsewhere
in the Texas Administrative Code to describe the Written Agree-
ment required under certain federal programs. No changes to
the rule are recommended at this time in response to this com-
ment.

STATUTORY AUTHORITY. The rule action is adopted pursuant
to Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the new section affects no other
code, article, or statute.

$10.802.  Written Policies and Procedures.

(a) The purpose of this section is to outline the policies and/or
procedures of the Department (also called tenant section criteria) that
are required to have written documentation. If an Owner fails to have
such Written Policies and Procedures, or fails to follow their Written
Policies and Procedures it will be handled as an Event of Noncom-
pliance as further provided in §10.803 of this subchapter (relating to
Compliance and Events of Noncompliance).

(1) Owners must inform applicants/tenants in writing, at
the time of application, or at the time of other actions described in
this section, that such policies/procedures as described in this section
are available, and that the Owner will provide copies upon request to
applicants/tenants or their representatives.

(2) The Owner must have all policies and related documen-
tation required by this section and the TDHCA form based on HUD
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form 5380 "Notice of Occupancy Rights under the Violence Against
Women Act" and the HUD form 5382 "Certification of Domestic Vio-
lence, Dating Violence, Sexual Assault, or Stalking and Alternate Doc-
umentation" available in the leasing office and anywhere else where ap-
plications are taken; Developments that accept electronic applications
must maintain on their website these Written Policies and Procedures
and the same noted forms.

(3) All policies must have an effective date. Any changes
made to the policies require a new effective date, and a notice regarding
the availability of new policies must be communicated to tenants in
writing. Acceptable forms of notification in writing are:

(A) Written notice to each household through an active
communications portal or online rental payment portal, if either are
used at the Development;

(B) written notice via hard copy placed on the door to
each occupied Unit;

(C) anotice online on the Development's website, if the
Development has one; or

(D) ahard copy notice posted in the leasing office's pub-
lic area for at least 30 calendar days.

(4) In general, policies addressing credit, criminal history,
and occupancy standards cannot be applied retroactively. Tenants who
already reside in the Development or applicants on the waitlist at the
time new or revised tenant selection criteria are applied, and who are
otherwise in good standing under the lease or waitlist, must not receive
notices of termination or non-renewal based solely on their failure to
meet the new or revised tenant selection criteria or be passed over on the
waitlist. However, criteria related to program eligibility may be applied
retroactively when a market rate development receives a new award of
tax credits, federal, or state funds and a household is not eligible under
the new program requirements, or when prior criteria violate federal or
state law.

(b) Tenant Selection Criteria. A Development Owner must
maintain current and prior versions of the written Tenant Selection Cri-
teria, for the longer of the records retention period that applies to the
program, or for as long as tenants who were screened under the histor-
ical criteria are occupying the Development.

(1) The criteria identified by a Development must be rea-
sonably related to an applicant's ability to perform under the lease (for
a Development with MFDL funding this means to pay the rent, not to
damage the housing, and not to interfere with the rights and quiet en-
joyment of other tenants) and include at a minimum:

(A) Requirements that determine an applicant's basic
eligibility for the Development, including any preferences, restrictions
(such as the Occupancy Standard Policy), the Waitlist Policy, Changes
in Housing Designation Policy, low income unit designations utilized,
and any other tenancy requirements. Any restrictions on student occu-
pancy and any exceptions to those restrictions, as documented in the
tenant file as provided for in 10 TAC §10.612(b)(2) of this chapter (re-
lating to Tenant File Requirements) must be stated in the policies;

(B) Applicant screening criteria, including what appli-
cant attributes are screened and what scores or findings would result in
ineligibility;

(C) The following statement: Screening criteria will be
applied in a manner consistent with all applicable laws, including the
Texas and Federal Fair Housing Acts, the Federal Fair Credit Reporting
Act, program guidelines, and TDHCA's rules;

(D) Specific age requirements if the Development is op-
erating as an Elderly Property either under the Housing for Older Per-
sons Act of 1995 as amended (HOPA), or the age related eligibly cri-
teria required by its use of federal funds.

(2) The criteria must not:

(A) Include preferences for admission, unless it is in a
recorded LURA which has been approved by the Department (prefer-
ences are required to be in a LURA when a Development has federal
or state funding, except for the preference allowed by paragraph (3) of
this subsection), is required by a program in which the Owner is par-
ticipating which requires the preference, or is allowed by paragraph
(3) of this subsection. Owners that include preferences in their leasing
criteria due to other federal financing must provide to the Department
either written approval from HUD, USDA, or VA for such preference,
or identify the statute, written agreement, or federal guidance docu-
mentation that permits the adoption of this preference;

(B) Exclude an individual or family from admission
to the Development solely because the household participates in the
HOME Tenant Based Rental Assistance Program, the housing choice
voucher program under Section 8, United States Housing Act of 1937
(42 U.S.C. §1-437), or other federal, state, or local government rental
assistance program. If an Owner adopts a minimum income standard
for households participating in a voucher program, it is limited to the
greater of a monthly income of 2.5 times the household's share of the
total monthly rent amount or $2,500 annually; or

(C) In accordance with VAWA, deny admission on the
basis that the applicant has been a victim of domestic violence, dating
violence, sexual assault, or stalking.

(3) If the Development is funded with HOME, HOME
ARP, TCAP RF, NHTF, or NSP funds, in accordance with 24 CFR
§93.356 and 24 CFR §92.359, the criteria may have a preference for
persons who have experienced domestic violence, dating violence,
sexual assault, or stalking.

(4) Occupancy Standard Policy.

(A) If the Development restricts the number of occu-
pants in a Unit in a more restrictive manner than found in Section
92.010 of the Texas Property Code, the Occupancy Standard Policy
must allow at least two persons per Bedroom plus one additional per-
son per Unit. An Efficiency Unit that is greater than 600 square feet,
must also have an Occupancy Standard Policy of at least three persons
per Unit. In an SRO or in an Efficiency that is less than 600 square feet,
the Occupancy Standard Policy must allow at least two persons per
Unit. Supportive housing or transitional housing Developments where
all Units in the Development are SROs or Efficiencies, are not required
by the Department to have an Occupancy Standard Policy, except as re-
quired for the 811 PRA Program or as reflected in the Development's
LURA.

(B) A Development may adopt a more restrictive stan-
dard than described in subparagraph (A) of this paragraph, if the De-
velopment is required to utilize a more restrictive standard by a local
governmental entity, or a federal funding source. However, the De-
velopment must have this information available onsite for Department
review.

(C) Except for an Elderly Development that meets the
requirements of the Housing for Older Persons Act exception under
the Fair Housing Act, the Occupancy Standard Policy must state that
children that join the household after the start of a lease term will not
cause a household to be in violation of the lease.
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(c) Reasonable Accommodations Policy. Owners must main-
tain a written Reasonable Accommodations policy. The policy must be
maintained at the Development. Owners are responsible for ensuring
that their employees and contracted third party management companies
are aware of and comply with the reasonable accommodation policy.

(1) The policy must provide:

(A) Information on how an applicant or current resident
with a disability may request a reasonable accommodation;

(B) How transfers related to a reasonable accommoda-
tion will be addressed; and

(C) A timeframe in which the Owner will respond to a
request that is compliant with §1.204(b)(3) and (d) of this title (relating
to Reasonable Accommodations).

(2) The policy must not:

(A) Require a household to make a reasonable accom-
modation request in writing;

(B) Require a household whose need is readily apparent
to provide third party documentation of a disability;

(C) Require a household to provide specific medical or
disability information other than the disability verification that may be
requested to verify eligibility for reasonable accommodation;

(D) Exclude a household with person(s) with disabili-
ties from admission to the Development because an accessible unit is
not currently available; or

(E) Require a household to rent a unit that has already
been made accessible.

(d) Waitlist Policy. Owners must maintain a written waitlist
policy, regardless of current Unit availability. The policy must be main-
tained at the Development. The policy must include procedures the
Development uses in:

(1) Opening, closing, and selecting applicants from the
waitlist, including but not limited to the requirements in §10.615(b)
of this title (relating to Elections under IRC §42(g) and Additional
Income and Rent Restrictions for HTC, Exchange, and TCAP Devel-
opments);

(2) Determining how lawful preferences are applied; and

(3) Procedures for prioritizing applicants needing accessi-
ble Units in accordance with 24 CFR §8.27, and Chapter 1, Subchapter
B of this title (relating to Accessibility and Reasonable Accommoda-
tions).

(e) Changes in Household Designation Policy. This is ap-
plicable if a Development has adopted a policy in accordance with
§10.611(c) of this subchapter (relating to Determination, Documenta-
tion and Certification of Annual Income).

(f) Denied Application Policies. Owners must maintain a writ-
ten policy regarding the procedures they will follow when denying an
application and when notifying denied applicants of their rights.

(1) The policy must address the manner by which rejec-
tions of applications will be handled, including timeframes and appeal
procedures, if any.

(2) Within seven days after the determination is made to
deny an application, the owner must provide any rejected or ineligible
applicant that completed the application process a written notification
of the grounds for rejection. The written notification must include:

(A) The specific reason for the denial and reference the
specific leasing criteria upon which the denial is based;

(B) Contact information for any third parties that pro-
vided the information on which the rejection was based and informa-
tion on the appeals process, if one is used by the Development. An ap-
peals procedure is required for HOME Developments that are owned
by Community Housing Development Organizations, and Units at De-
velopments that lease Units under the Department's Section 811 PRA
program. The appeals process must provide a 14-day period for the
applicant to contest the reason for the denial, and comply with other
requirements of the HUD Handbook 4350.3 4-9; and

(C) The TDHCA form based on HUD form 5380 "No-
tice of Occupancy Rights under the Violence Against Women Act" and
the HUD form 5382 "Certification of Domestic Violence, Dating Vio-
lence, Sexual Assault, or Stalking and Alternate Documentation."

(3) The Development must keep and may periodically be
requested to submit to the Department a log of all denied applicants
that completed the application process to include:

(A) Basic household demographic and rental assistance
information, if requested during any part of the application process; and

(B) The specific reason for which an applicant was de-
nied.

(4) If an 811 applicant is being denied, within three cal-
endar days of the denial the Department's 811 PRA Program point of
contact must be notified and provided with a copy of the written notice
that was provided to the applicant.

(g) Non-renewal and/or Termination Notices. A Development
Owner must maintain a written policy regarding procedures for provid-
ing households non-renewal and termination notices.

(1) The Owner must provide in any non-renewal or termi-
nation notice, a specific and lawful reason for the termination or non-re-
newal.

(2) The notification must:

(A) Be delivered as required under applicable program
rules and the lease. For HOME, HOME ARP, TCAP RF, NHTF,
NSP, HTC, TCAP, ERA, and Exchange Developments, see 10 TAC
§10.613(a) - (b) of this chapter (relating to Lease Requirements). For
Section 811 PRA, see 24 CFR §247.4(a) - (f);

(B) Include the TDHCA form based on HUD form 5380
"Notice of Occupancy Rights under the Violence Against Women Act"
and the HUD form 5382 "Certification of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking and Alternate Documentation."
To avoid providing applicants and residents with duplicate informa-
tion, TDHCA administered Developments layered with other federal
funds are permitted to amend the TDHCA VAWA forms to incorporate
requirements of other funders. However, none of the information in-
cluded in the TDHCA created form may be omitted;

(C) State how a person with a disability may request a
reasonable accommodation in relation to such notice;

(D) Include information on the appeals process if one is
used by the Development (this process is required under some LURAs,
for HOME Developments that are owned or sponsored by Community
Housing Development Organizations, and for 811 PRA units); and

(E) For Units subject to the 2025 HOME Final Rule as
identified in §10.601(g), of this chapter relating to 2025 HOME Final
Rule applicability,
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(i) Such notice should be provided in a translated
format when needed to ensure meaningful access for limited English
proficient (LEP) persons; and

(i) Be provided to TDHCA within the timeframe
identified in §10.613(0)(4) if this chapter, relating to Notices to Vacate.

(h) Atthe time of application Owners must provide each adult
in the household the TDHCA form based on HUD form 5380 "Notice
of Occupancy Rights under the Violence Against Women Act" and the
HUD form 5382 "Certification of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking and Alternate Documentation." To avoid
providing applicants and residents with duplicate information, TDHCA
administered Developments layered with other federal funds are per-
mitted to amend the TDHCA VAWA forms to incorporate requirements
of other funders. However, none of the information included in the TD-
HCA created form may be omitted.

(i) Policies and procedures will be reviewed periodically by
the Department's Fair Housing staff, as a result of complaints, or
through an owner initiated written policies and procedures review.
Owners may request a review of the written policies and procedures
for a portfolio of Developments by submitting a request to fair.hous-
ing@tdhca.state.tx.us. After review by the Department, an Owner
may make non-substantive changes to the policies.

() A Development Owner must allow applicants to submit ap-
plications via mail and at the Development site or leasing office; if the
Development is electronically equipped, the Development may also al-
low applications to be submitted via email, website form, or fax. The
Development's tenant selection criteria must state available alternate
means of submission and include address, email, or other necessary
contact information on the form or its attached leasing criteria.

(k) If the Development has ever been funded via Direct Loan
or has HOME Match units, the Development's written policies and pro-
cedures must list at least two methods to contact the Development.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601580

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 30, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 13. MULTIFAMILY DIRECT LOAN

RULE
10 TAC §§13.1 - 13.13

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 13, Multifam-
ily Direct Loan Rule, §§13.1 - 13.13 without changes to the pro-
posed text as published in the January 30, 2026 issue of the
Texas Register (51 TexReg 506). The rule will not be repub-
lished. The purpose of the repeal is to provide for clarification of
the existing rule through new rulemaking action.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the repeal would be in effect, the
repeal does not create or eliminate a government program,
but relates to the repeal, and simultaneous readoption making
changes to an existing activity, administration of the Multifamily
Direct Loan Program.

2. The repeal does not require a change in work that would re-
quire the creation of new employee positions, nor is the repeal
significant enough to reduce work load to a degree that any ex-
isting employee positions are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation, but is associated
with a simultaneous readoption making changes to an existing
activity, administration of the Multifamily Direct Loan Program.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five
years the repeal would be in effect there would be no economic
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
increased clarity and improved access to the Multifamily Direct
Loan funds. There will not be economic costs to individuals re-
quired to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.
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SUMMARY OF PUBLIC COMMENT. The public comment period
was held from January 30, 2026, to March 3, 2026, to receive
input on the proposed repealed section. No comments on the
repeal were received.

STATUTORY AUTHORITY. The repeal is adopted pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the repealed sections affect no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601553

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢
10 TAC §§13.1 - 13.13

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 13, Multifamily Direct
Loan Rule, §§13.1 - 13.3, 13.7, and 13.10, without changes to
the proposed text as published in the January 30, 2026 issue
of the Texas Register (51 TexReg 507). These rules will not be
republished. Sections 13.4 - 13.6, 13.8, 13.9 and 13.11 - 13.13
are adopted with changes. These rules will be republished. The
purpose of the new sections is to provide compliance with Tex.
Gov't Code §2306.111 and to update the rule to: clarify program
requirements in multiple sections, codify in rule practices of the
division, and change citations to align with changes to other mul-
tifamily rules. In general, most changes are corrective in nature,
intended to gain consistency with state or federal rules, delete
duplicative language or provisions, correct or update rule refer-
ences, and clarify language or processes to more adequately
communicate the language or process.

Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause it was determined that no costs are associated with this
action, and therefore no costs warrant being offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the new rule would be in effect:

1. The rule does not create or eliminate a government program,
but relates to the readoption of this rule which makes changes to
an existing activity, administration of the Multifamily Direct Loan
Program.

2. The new rule does not require a change in work that would
require the creation of new employee positions nor are the rule
changes significant enough to reduce work load to a degree that
eliminates any existing employee positions.

3. The rule changes do not require additional future legislative
appropriations.

4. The rule changes will not result in an increase in fees paid
to the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The rule is not creating a new regulation, except that it is
replacing a rule being repealed simultaneously to provide for re-
visions.

6. The rule will not expand, limit, or repeal an existing regulation.

7. The rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and

8. The rule will not negatively or positively affect the state's econ-
omy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR Ml-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department, in drafting this rule, has attempted
to reduce any adverse economic effect on small or micro-busi-
ness or rural communities while remaining consistent with the
statutory requirements of Tex. Gov't Code §2306.111.

1. The Department has evaluated this rule and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

2. This rule relates to the procedures for multifamily direct
loan applications and award through various Department fund
sources. Other than in the case of a small or micro-business that
is an applicant for such a loan product, no small or micro-busi-
nesses are subject to the rule. It is estimated that approximately
200 small or micro-businesses are such applicants; for those
entities the new rule provides for a more clear, transparent
process for applying for funds and does not result in a negative
impact for those small or micro-businesses. There are not likely
to be any rural communities subject to the rule because this rule
is applicable only to direct loan applicants for development of
properties, which are not generally municipalities. The fee for
applying for a Multifamily Direct Loan product is $1,000, unless
the Applicant is a nonprofit that provides supportive services or
the Applicant is applying for Housing Tax Credits in conjunction
with Multifamily Direct Loan funds, in which case the application
fee may be waived. These fee costs are not inclusive of external
costs required by the basic business necessities underlying any
real estate transaction, from placing earnest money on land,
conducting an Environmental Site Assessment, conducting a
market study, potentially retaining counsel, hiring an architect
and an engineer to construct basic site designs and elevations,
and paying any other related, third-party fees for securing the
necessary financing to construct multifamily housing.

There are 1,363 rural communities potentially subject to the rule
for which the economic impact of the rule is projected to be $0.
10 TAC Chapter 13 places no financial burdens on rural commu-
nities, as the costs associated with submitting an Application are
born entirely by private parties. In an average year the volume of
applications for MFDL resources that are located in rural areas
is approximately fifteen. In those cases, a rural community se-
curing a loan will experience an economic benefit, including, po-
tentially, increased property tax revenue from a multifamily De-
velopment.

3. The Department has determined that because there are rural
MFDL awardees, this program helps promote construction ac-
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tivities and long term tax base in rural areas of Texas. Aside
from the fees and costs associated with submitting an Applica-
tion, there is a probable positive economic effect on small or mi-
cro-businesses or rural communities that receive MFDL awards
and successfully use those awards to construct multifamily hous-
ing, although the specific impact is not able to be quantified in
advance.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The rule does not contemplate or
authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first
five years the rule will be in effect the rule may provide a possi-
ble positive economic effect on local employment in association
with this rule since MFDL Developments, layered with housing
tax credits, often involve a typical minimum investment of $10
million in capital, and more commonly an investment from $20
million to $30 million. Such a capital investment has direct, in-
direct, and induced effects on the local and regional economies
and local employment. However, because the exact location of
where program funds or developments are directed is not de-
termined in rule, and is driven by real estate demand, there is
no way to predict during rulemaking where these positive effects
may occur. Furthermore, while the Department believes that any
and all impacts are positive, that impact is not able to be quanti-
fied for any given community until MFDL awards and LIHTCs are
actually awarded to a proposed Development, given the unique
characteristics of each proposed multifamily Development.

Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on em-
ployment in each geographic region affected by this rule..." Con-
sidering that significant construction activity is associated with
any MFDL Development layered with LIHTC and each apart-
ment community significantly increases the property value of the
land being developed, there are no probable negative effects of
the new rule on particular geographic regions. If anything, pos-
itive effects will ensue in those communities where developers
receive MFDL awards.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new sections are in effect,
the public benefit anticipated as a result of the new sections will
be improved clarity of program requirements in multiple sections,
codification in rule practices of the division, and change citations
to align with changes to other multifamily rules. There will not be
any economic cost to any individuals required to comply with the
new sections because this rule does not have any new require-
ments that would cause additional costs to applicants.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new sections are in effect,
enforcing or administering the new sections does not have any
foreseeable implications related to costs or revenues of the
state or local governments because it does not have any new
requirements that would cause additional costs to applicants.

SUMMARY OF PUBLIC COMMENT. The public comment period
was held from January 30, 2026, to March 3, 2026, to receive
input on the proposed new sections. No comment was received.

STATUTORY AUTHORITY. The new is adopted pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the new sections affect no other
code, article, or statute.

$13.4.  Set-Asides, Regional Allocation, and NOFA Priorities.

(a) Set-Asides. Specific types of Activities or Developments
for which a portion of MFDL funds may be reserved in a NOFA will
be grouped in categories called Set-Asides. Not all Set-Asides will be
available in every NOFA, and the Board may approve Set-Asides not
described in this section. The amount of a single award may be cred-
ited to multiple Set-Asides, in which case the credited portion of funds
may be repositioned into an oversubscribed Set-Aside prior to a defined
collapse deadline. Applications under any and all Set-Asides may or
may not be layered with other Department Multifamily programs ex-
cept as provided in this section or as determined by the Board to address
unique circumstances not addressed by these rules.

(1) General / Soft Repayment Set-Aside.

(A) Applicants seeking to qualify for NHTF under this
set-aside must propose Developments in which all Units assisted with
MFDL funds are available for households earning the greater of the
poverty rate or 30% AMI, and have rents no higher than the rent limits
for extremely low-income tenants in 24 CFR §93.302(b).

(B) Applicants seeking to qualify for HOME under this
set-aside must propose Developments in which all Units assisted with
MFDL funds are available to households earning no more than 80%
AMI and have rents no higher than the rent limits under 24 CFR §92.2.

(C) A portion of the General / Soft Repayment
Set-Aside may be reallocated into the CHDO Set-Aside in order to
fully fund a CHDO award that exceeds the remaining amount in the
CHDO Set-Aside.

(2) CHDO Set-Aside. Unless waived or reduced by HUD,
a portion of the Department's annual HOME allocation will be set aside
for eligible CHDOs meeting the requirements of the definition of Com-
munity Housing Development Organization in 24 CFR §92.2 and 10
TAC §13.2(2) of this chapter (relating to Definitions). Applicants un-
der the CHDO Set-Aside must be proposing to develop housing on De-
velopment Sites located outside Participating Jurisdictions (PJ), unless
the award is made within a Persons with Disabilities (PWD) Set-Aside,
or the requirement under Tex. Gov't Code §2306.111(c)(1) has been
waived by the Governor. A grant for CHDO operating expenses may
be awarded in conjunction with an award of MFDL funds under this
Set-Aside, if no other CHDO operating grants have been awarded to
the Applicant in the same Calendar year, in accordance with 24 CFR
§92.208. Applications under the CHDO Set-Aside may not have a for-
profit special limited partner within the ownership organization chart.

(b) Regional Allocation and Collapse. All funds subject to
Tex. Gov't Code §2306.111 or as described to HUD in planning docu-
ments will be allocated to regions and potentially subregions based on
a Regional Allocation Formula (RAF) within the applicable Set-Asides
(unless the funds have already been through a RAF of the annual NOFA
and/or Special Purpose NOFA). The RAF methodology may differ by
fund source. HOME funds will be allocated in accordance with Tex.
Gov't Code Chapter 2306. The end date and Application Acceptance
Date for the regionally allocated funds will be identified in the NOFA
but in no instance shall it be less than 30 days from the date a link to
the Board approved NOFA or NOFA Amendment is published on the
Department's website.

(1) After funds have been made available regionally and
the period for regional allocation has expired, remaining funds within
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each respective Set-Aside may collapse and be pooled together on a
date identified in the NOFA. All Applications received prior to these
collapse dates will continue to hold their priority unless they are with-
drawn, terminated, suspended, or funded.

(2) Funds remaining after expiration of the Set-Asides on
the end date identified in the NOFA, which have not been requested in
the form of a complete Application, may be collapsed and pooled to-
gether to be made available statewide on a first-come first-served basis
to Applications submitted after the collapse dates, as further described
in the NOFA.

(3) Ininstances where the RAF would result in regional or
subregional allocations insufficient to fund an Application, the Depart-
ment may use an alternative method of distribution, including an early
collapse, revised formula or other methods as approved by the Board,
and reflected in the NOFA.

(c) Notice of Funding Availability (NOFA). MFDL funds will
be distributed pursuant to the terms of a published NOFA that pro-
vides the specific collapse dates and deadlines as well as Set-Aside and
RAF amounts applicable to each NOFA, along with scoring criteria,
priorities, award limits, and other Application information. Set-asides,
RAFs, and total funding amounts may increase or decrease in accor-
dance with the provisions herein without further Board action as au-
thorized by the Board.

$§13.5. Application and Award Process.

(a) Applications. MFDL Applicants must follow the applica-
ble requirements in 10 TAC Chapter 11, Subchapter C (relating to Ap-
plication Submission Requirements, Ineligibility Criteria, Board Deci-
sions and Waiver of Rules) and the Notice of Funding Availability for
which the Application is submitted.

(b) Application Acceptance Date. Applications will be con-
sidered received on the business day of receipt, unless a different time
period is described in the Department's rules or NOFA. If an Appli-
cation is received after 5:00 p.m., Austin local time, it will be deter-
mined to have been received on the following business day. Applica-
tions received on a non-business day will be considered received on the
next day the Department is open. Applications will be considered com-
plete at the time all Application materials, required third party reports
and application fee(s) are received by the Department. Within certain
Set-Asides or priorities, the date of receipt may be fixed, regardless of
the earlier actual date a complete Application is received, if so speci-
fied in the Department's rules or NOFA. If multiple Applications have
the same Application Acceptance Date, in the same region or subregion
(as applicable), within the same Set-Aside, and for 9%, then score and
tiebreaker factors, as described in 10 TAC §11.7 of this title (relating to
Tie Breaker Factors) will be used to determine the Application's rank,
unless another priority is described in the NOFA.

(c) Market Analysis. Applications proposing Rehabilitation
that request MFDL as the only source of Department funding may be
exempted from the Market Analysis requirement in 10 TAC §11.205(2)
(relating to Required Third Party Reports) if the Development's rent
rolls for the most recent six months reflect occupancy of at least 80%
of all Units.

(d) Required Site Control Agreement Provisions. All Appli-
cants for MFDL funds must include the following provisions in the
purchase contract or site control agreement if the subject property is
not already owned by the Applicant:

(1) "Notwithstanding any other provision of this Contract,
Purchaser shall have no obligation to purchase the Property, and no
transfer of title to the Purchaser may occur, unless and until the Depart-
ment has provided Purchaser and/or Seller with a written notification

that: (A) It has completed a federally required environmental review
and its request for release of federal funds has been approved and, sub-
ject to any other Contingencies in this Contract, (i) the purchase may
proceed, or (ii) the purchase may proceed only if certain conditions to
address issues in the environmental review shall be satisfied before or
after the purchase of the property; or (B) It has determined that the pur-
chase is exempt from federal environmental review and a request for
release of funds is not required."; and

(2) "The Buyer does not have the power of eminent domain
relating to the purchase and acquisition of the Property. The Buyer
may use federal funds from the U.S. Department of Housing and Urban
Development (HUD) to complete this purchase. HUD will not use
eminent domain authority to condemn the Property. All parties entered
this transaction voluntarily and the Buyer has notified the Seller of what
it believes the value of the Property to be in accordance with 49 CFR
Part 24 Appendix A. If negotiations between both parties fail, Buyer
will not take further action to acquire the Property."

(e) Oversubscribed Funds for Competitive HTC-Layered Ap-
plications. Should MFDL funds be oversubscribed in a Set-Aside or for
a fund source that has geographic limitations within a Set-Aside, Appli-
cations concurrently requesting Competitive HTC will be notified and
may amend their Application to accommodate another fund source and
make changes that still meet threshold requirements in 10 TAC Chap-
ters 11 and 13 of this title, if such changes do not impact scoring under
10 TAC §11.9 (relating to Competitive HTC Selection Criteria). The
Department will provide notice to all impacted Applicants in the case
of oversubscription, which will include a deadline by which the Ap-
plicant must respond to the Department. Multiple Applications from a
single or affiliated Applicants do not constitute oversubscription, and
the Applicant(s) will not be able to amend their Applications as de-
scribed in this subsection. If MFDL funds become available between
the Market Analysis Delivery Date, and the date of the Department's
Board meeting at which final Competitive HTC awards are made, the
MFDL funds will not be reserved for Competitive HTC-layered Appli-
cations, unless the reservation is described in the NOFA.

(f) Availability of funds for Non-Competitive HTC-layered
Applications. If an Application requesting layered Non-Competitive
HTC and Direct Loan funds is terminated under 10 TAC §11.201(2)(E)
(relating to Withdrawal of Certificate of Reservation), the Application
will receive a new Application Acceptance Date for purposes of Direct
Loan funds upon submission to the Department of the new Certificate
of Reservation if the Board has not made an award. Direct Loan
funds will not be reserved for terminated Applications, and may not
be available for the Application with a new Reservation.

(g) Eligibility Criteria and Determinations.

(1) The Department will evaluate Applications received
under a NOFA for eligibility and threshold pursuant to the require-
ments of this chapter and Chapter 11 of this title (relating to the
Qualified Allocation Plan). The Department may terminate the Appli-
cation if there are changes at any point prior to MFDL loan closing
that would have had an adverse effect on the score and ranking order
of the Application that would have resulted in the Application not
being recommended for an award or being ranked below another
Application received prior to the subject Application.

(2) Applicants requesting MFDL as the only source of De-
partment funds must be able to demonstrate that a Principal of the De-
veloper, Development Owner, or General Partner has previously de-
veloped and placed into service a minimum of 50 multifamily hous-
ing units. It is the Applicant's responsibility to identify and submit
sufficient evidence of this experience in the Application. If the De-
partment determines that the evidence submitted is not substantial, ad-
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ditional evidence may be submitted through the Administrative Defi-
ciency process, if it is available. If the Applicant is unable to provide
satisfactory evidence, the Applicant will be ineligible for funding.

(h) Effective rules and contractual terms. The contractual
terms of an award will be governed by and reflect the rules in effect at
the time of Application; however, any changes in federal requirements
will be reflected in the contractual terms. Further provided that, if
after award, but prior to execution of such Contract, there are new
rules in effect, the Direct Loan awardee may elect to be governed by
the new rules, provided the Application would continue to have been
eligible for award under the rules and NOFA in effect at the time of
Application.

§13.6.  Scoring Criteria and Tie Breaker Factors.

(a) Scoring. The scoring items used to calculate the score for a
Competitive HTC-Layered Application will be utilized for scoring for
an MFDL Application, and evaluated in the same manner. For all other
Applications, the Tie Breaker described below will be utilized to deter-
mine which Applications to recommend for an award if multiple Ap-
plications are given the same Application Acceptance Date within the
same Set-Aside and with the same Priority as described in the NOFA.

(b) Tie Breaker. In the event that two or more Applications
receive the same Application Acceptance Date, within the same Set-
Aside and having the same Priority, staff will utilize the Tie Breaker
Factors established in §11.7 of this title (relating to Tie Breaker Fac-
tors), unless another tie-breaker is described in the NOFA.

§13.8  Loan Structure and Underwriting Requirements.

(a) Loan Structures. Loan structures must meet the criteria de-
scribed in this section and as further described in a NOFA. The inter-
est rate, amortization period, and term for the loan will be approved
by the Board at the time of award, and can only be amended prior to
loan closing by the process in 10 TAC §13.12 (relating to Pre-Closing
Amendments to Direct Loan Terms).

(b) Criteria for Construction-to-Permanent Loans. Direct
Loans awarded through the Department must adhere to the criteria as
identified in paragraphs (1) - (7) of this subsection if being requested
as construction-to-permanent loans, for which the interest rate will be
specified in the NOFA and approved by the Board:

(1) The construction term for MFDL loans shall generally
be coterminous with any superior construction loans, but no greater
than 36 months. In the event the MFDL loan is the only loan with a
construction term or is the superior construction loan, the construction
term may be up to 36 months. Shorter timeframes may be required to
meet federal project completion or expenditure deadlines;

(2) Nointerest will accrue during the construction term; the
Department may extend the Development Period without extending the
construction term if the first lien permanent lender does not extend its
loan term, or if the Development Period is approved by the Board to be
over 36 months;

(3) The loan term shall be no less than 15 years and no
greater than 40 years, and the amortization period shall be between
30 to 40 years. The Department's loan must mature at the same time
or within six months of the shortest term of any senior debt, so long
as neither exceeds 40 years. The permanent loan term generally com-
mences following the end of the construction term;

(4) Loans shall be secured with a deed of trust with a lien
position, and for loans with monthly or annual payment provisions, a
repayment position that is superior to any other sources for financing
including hard repayment debt that is in an amount less than or equal
to the Direct Loan amount and superior to any other sources that have

soft repayment structures, non-amortizing notes, have deferred forgiv-
able provisions, or in which the lender has an identity of interest with
any member of the Development Team. Parity liens may only be con-
sidered with federal loan funds from USDA Rural Development;

(5) In general, up to 50% of the MFDL loan may be ad-
vanced at loan closing, should there be sufficient eligible costs to re-
imburse that amount; however, this amount may be proportionally ex-
ceeded for a Development being awarded additional MFDL funds, if
the Development is past 50% at loan closing, so long as the required
Mid-Construction Inspection has been completed. In all cases, at least
10% of the funds will be reserved for the final Draw. Requests for fund-
ing at loan closing must be received by the Department at least 45 days
prior to the closing.

(c) Criteria for Construction Only Loans. MFDL Loans
through the Department must adhere to the following criteria as
identified in paragraphs (1) - (2) of this subsection if being requested
as construction only loans:

(1) The term of the construction loan shall generally be
coterminous with any superior construction loan(s), but no greater than
36 months. In the event that the MFDL loan is the only construction
loan or is the superior construction loan, the term may not exceed 36
months. Shorter timeframes may be required to meet federal project
completion or expenditure deadlines; and

(2) Loans shall be secured with a deed of trust that is su-
perior to any other sources for financing, including hard repayment
debt that is in an amount less than or equal to the Direct Loan amount
and superior to any other sources that have soft repayment structures,
non-amortizing notes, have deferred forgivable provisions, or in which
the lender has an identity of interest with any member of the Develop-
ment Team.

(d) Criteria for Permanent Refinance Loans. If 90% of the De-
partment's loan will repay existing debt, the first payment will be due
the month after the month of loan closing; 90% of the loan may be ad-
vanced at loan closing, unless the Board approves another date.

(e) Evaluations. All Direct Loan Applicants in which third-
party financing entities are part of the sources of funding must include
a pro forma and lender approval letter evidencing review of the De-
velopment and the Principals, as described in 10 TAC §11.9(f)(1) of
this title (relating to Competitive HTC Selection Criteria). Where no
third-party financing exists, the Department reserves the right to pro-
cure a third-party evaluation which will be required to be prepaid by
the Applicant.

(f) Pass-Through Loans. Department funds may not be used
as pass-through financing. The Department's Borrower must be the
Development Owner.

§13.9. Construction Standards.

All Developments financed with Direct Loans will be required to meet
at a minimum the applicable requirements in Chapter 11 of this title
(relating to the Qualified Allocation Plan). In addition, Developments
must meet all applicable state and local codes, ordinances, and stan-
dards; the 2021 International Existing Building Code (IEBC) or Inter-
national Building Code (IBC), as applicable. Should IEBC be more
restrictive than local codes, or should local codes not exist, then the
Development must meet the requirements imposed by IEBC or IBC,
as applicable. Developments must also meet the requirements in para-
graphs (1) - (5) of this section:

(1) Third-Party Recommendations. = Recommendations
made in the Environmental Site Assessment (§11.305 of this title
(relating to Environmental Site Assessment Rules and Guidelines))
and any Scope of Work and Cost Review (§11.306 of this title (relating
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to Scope and Cost Review Guidelines) with respect to health and
safety issues, life expectancy of major systems (structural support;
roofing; cladding and weatherproofing; plumbing; electrical, and
heating, ventilation, and air conditioning) must be implemented;

(2) Lead and Asbestos Testing. For properties originally
constructed prior to 1978, the Scope of Work and Cost Review must be
provided to the party conducting the lead-based paint and/or asbestos
testing, and the Development Owner must implement the mitigation
recommendations of the testing report;

(3) Broadband Infrastructure. The broadband infrastruc-
ture requirements described in 24 CFR §92.251(a)(2)(vi) or (b)(1)(x)
for HOME, NSP, or TCAP RF; or 24 CFR §93.301(a)(2)(vi) or 24 CFR
§93.301(b)(2)(vi) for NHTF, as applicable;

(4) Properties in Catastrophe Areas. Developments located
in the designated catastrophe areas specified in 28 TAC §5.4008 must
comply with 28 TAC §5.4012 (relating to Applicable Building Code
Standards in Designated Catastrophe Areas for Structures Constructed,
Repaired or to Which Additions Are Made On and After April 1,2020);
and

(5) Minimum Construction Standards.  Rehabilitation
Developments funded with federal sources may also be required
to meet Minimum Rehabilitation Standards, as required by HUD.
Rehabilitation Developments funded by the National Housing Trust
Fund are required to meet the Multifamily Minimum Rehabilitation
Standards approved by HUD, as posted on the Department's website
at https://www.tdhca.state.tx.us/multifamily/home/index.htm, in addi-
tion to the Department's rules and NOFA requirements.

§13.11.  Post-Award Requirements.

(a) Direct Loan awardees must satisfactorily complete the
Post-Award Requirements identified in this section after the Board
approval date.

(b) If a Direct Loan award is declined by the Direct Loan
awardee and returned after Board approval, or if the Direct Loan
awardee or Affiliates fail to timely enter into the Contract, close the
loan, begin and complete construction, or leave a portion of the Direct
Loan award unexpended, penalties may apply under 10 TAC §11.9(f)
(relating to Competitive HTC Selection Criteria), and/or the Depart-
ment may prohibit the Applicant and all Affiliates from applying for
MEFDL funds for a period of two years.

(c) Benchmarks. Extensions to the benchmarks in paragraphs
(1) - (8) of this subsection may only be approved by the Executive
Director or authorized designee in accordance with §13.12 or §13.13 of
this chapter (relating to Pre-Closing and Post-Closing Amendments),
as applicable.

(1) Environmental Clearance. In order to obtain environ-
mental clearance required by the National Environmental Policy Act
(NEPA) and other related Federal and state environmental laws (if ap-
plicable), Direct Loan Applicants, including those previously awarded
HTC, must submit a fully completed environmental review, including
any applicable reports to the Department within 90 days of the Applica-
tion Acceptance Date. This includes required environmental clearance
for FHA and HUD funding. If the NOFA is still open, a new Applica-
tion Acceptance Date may be given if this Benchmark is not met.

(2) Contract Execution. After a Development receives en-
vironmental clearance (if applicable), the Department will draft a Con-
tract to be emailed to the Direct Loan awardee. Direct Loan awardees
must execute and return a Contract to the Department within 30 calen-
dar days after receipt of the Contract or the Department may terminate
the award.

(3) Loan Closing and Construction Commencement. Loan
closing must occur and construction must begin on or before the dates
described in the Contract. If construction has not commenced within 12
months of the Contract Effective Date, the award may be terminated.

(4) Loan Closing. In preparation for closing any Direct
Loan, the Development Owner must submit the items described in sub-
paragraphs (A) - (F) of this paragraph. Providing incomplete docu-
ments, or not responding timely to subsequent Department requests for
materials needed to facilitate closing, may significantly delay closing.
Any request to change the financing structure of the Development, or
the ownership structure, will in most cases extend the amount of time it
will take for the Department to meet closing timelines, and may move
prioritization of the closing below that of other Developments.

(A) Documentation of the prior closing or concurrent
closing with all sources of funds necessary for the long-term financial
feasibility of the Development.

(B) Due diligence items determined by the Department
to be prudent and necessary to meet the Department's rules and to se-
cure the interests of the Department, as requested by Staff.

(C) When Department funds have a first lien position
during the construction term, or if the Development is a public work
under state law, assurance of completion of the Development in the
form of payment and performance bonds in the full amount of the con-
struction contract or equivalent guarantee as allowable under state law
in the sole determination of the Department is required. Development
Owners utilizing the USDA §515 program for a Development that is
not a public work are exempt from this requirement, but must meet the
alternative requirements set forth by USDA.

(D) Documentation required for preparation of closing
loan documents includes, but is not limited to:

(i) Substantially final information necessary for
REA staff to reevaluate the transaction prior to loan closing, including
but not limited to a substantially final development cost schedule,
sources and uses, operating pro forma, annual operating expenses, rent
schedule, updated written financial commitments or term sheets, and
any additional financing exhibits that have changed since the time of
Application;

(i) Substantially final Draft Owner/General Con-
tractor agreement and draft Owner/Architect agreement prior to
closing with final executed copies required by the day of closing;

(iii)  Survey of the Property that includes a certifica-
tion to the Department, Development Owner, Title Company, and other
lenders;

(iv) Plans and specifications for review by the De-
partment's inspection staff. Inspection staff will issue a plan review
letter that is intended to assist in identifying early concerns associated
with the Department's final construction requirements; and

(v) If layered with Housing Tax Credits, a substan-
tially final draft limited partnership agreement between the General
Partner and the tax credit investor entity.

(E) Ifrequired by the fund source, prior to Contract Ex-
ecution unless an earlier period is described in Chapters 10, 11, or 12
of this title, the Development Owner must provide verification of:

(i) Environmental clearance from the Department or
HUD, as applicable;

(ii)  Site and Neighborhood clearance from the De-
partment;
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(iij) Documentation necessary to show compliance
with the Uniform Relocation Assistance and Property Act and any other
relocation requirements that may apply;

(iv) Title Insurance Commitment or Policy showing
the Department as Lender, with copies of all Schedule B documents;
and

(v)  Any other documentation that is necessary or
prudent to meet program requirements or state or federal law in the
sole determination of the Department.

(F) The Direct Loan Contract as executed, which will
be drafted by the Department's counsel or its designee for the Depart-
ment. No changes proposed by the Developer or Developer's counsel
will be accepted unless approved by the Department's Legal Division
or its designee.

(5) Loan Documents. The Development Owner is required
to execute all loan closing documents required by and in the form and
substance acceptable to the Department's Legal Division.

(A) Loan closing documents include but are not limited
to a promissory note, deed of trust, construction loan agreement (if the
proceeds of the loan are to be used for construction), LURA, Architect
and/or licensed engineer certification of understanding to complete en-
vironmental mitigation if such mitigation is identified in HUD's envi-
ronmental clearance or the Underwriting Report and assignment and
security instruments whereby the Developer, the Development Owner,
and/or any Affiliates (if applicable) grants the Department their respec-
tive right, title, and interest in and to other collateral, including with-
out limitation the Owner/Architect agreement and the Owner/General
Contractor agreement, to secure the payment and performance of the
Development Owner's obligations under the loan documents. Addi-
tional loan terms and conditions may be imposed by the loan closing
documents.

(B) Loan terms and conditions may vary based on the
type of Development, Real Estate Analysis Underwriting Report, and
the Set-Aside under which the award was made.

(6) Quarterly Construction Status Reports. The Develop-
ment Owner is required to submit quarterly Construction Status Re-
ports to the Asset Management Division as described and by the dead-
lines specified in 10 TAC §10.401(e) of this title (relating to Construc-
tion Status Report).

(7) Mid-Construction Development Inspection Letter. In
addition to any other obligations required as the result of any other
Department funding sources, the Development Owner must submit a
Mid-Construction Development Inspection Request once the Develop-
ment has met at least 25% construction completion as indicated on the
G703 Continuation Sheet or HUD equivalent form. Department in-
spection staff will issue a Mid-Construction Development Inspection
Letter that confirms work is being done in accordance with the appli-
cable codes, the construction contract, and construction documents.

(8) Construction Completion. Construction must be com-
pleted, as reflected by the Development's certificate(s) of occupancy (if
new construction and/or reconstruction) and Certificate of Substantial
Completion (AIA Form G704) or Form HUD-92485 for instances in
which a federally insured HUD loan is being utilized, within the con-
struction term of any superior construction loan(s) or up to 36 months
of the actual loan closing date if no superior construction loan(s) exists,
unless a shorter timeline is necessitated by the federal funding source.

(9) Closed Final Development Inspection Letter. The
Closed Final Development Inspection Letter must be issued by the
Department within 36 months of loan closing, unless a shorter timeline

is necessitated by the federal funding source. This letter will verify
committed amenities have been provided and confirm compliance
with all applicable accessibility requirements; this letter may include
deficiencies that require resolution. The Closed Final Development
Inspection may be conducted concurrently with a NSPIRE inspection.
However, any letters associated with an NSPIRE inspection will not
satisfy the Closed Final Development Inspection Letter required by
this subsection.

(10) Initial Occupancy. Initial occupancy and for floating
Units designation of NHTF Units by and for eligible households shall
occur within 120 days, or for all other MFDL assisted Units or HOME
Match Units, within six months of the final Direct Loan draw. Requests
to extend the initial occupancy period must be accompanied by docu-
mentation of marketing efforts and a marketing plan. The marketing
plan may be submitted to HUD for final approval, if required by the
MFDL fund source.

(11)  Per Unit Repayment. Repayment may be required on a
per Unit basis for Units that have not been rented to eligible households
within 120 days or 18 months of the final Direct Loan draw, depending
on the fund source.

(12) Termination and Repayment for Failure to Complete.
Termination of the Direct Loan award and repayment of all disbursed
funds will be required for any Development that is not completed
within four years of the effective date of a Direct Loan Contract.

(13) Disbursement of Funds. The Borrower must comply
with the requirements in subparagraphs (A) - (K) of this paragraph in
order to receive a disbursement of funds to reimburse eligible costs
incurred. Submission of documentation related to the Borrower's com-
pliance with these requirements is required with a request for disburse-
ment:

(A) Allrequests for disbursement must be submitted us-
ing the MFDL draw workbook or such other format as the Department
may require;

(B) Documentation of the total construction costs in-
curred and costs incurred since the last disbursement of funds must be
submitted. Such documentation must be signed by the General Con-
tractor and certified by the Development architect and is generally in
the form of an AIA Form G702/G703 or HUD equivalent form;

(C) Disbursement requests must include a down-date
endorsement to the Direct Loan (mortgagee) title policy or Nothing
Further Certificate that includes a title search through the date of the
Architect's signature on AIA form G702 or HUD equivalent form. For
release of retainage, the down-date endorsement to the Direct Loan title
policy or Nothing Further Certificate must be dated at least 30 calen-
dar days after the date of the completion as certified on the Certificate
of Substantial Completion (ATA Form G704) with $0 as the work re-
maining to be completed. If AIA Form G704 or HUD equivalent form
indicates an amount of work remaining to be completed, the Architect
must provide confirmation that all work has been completed. Disburse-
ment requests for acquisition and closing costs are exempt from this
requirement;

(D) Table Funding (the wiring of Direct Loan funds to
the title company at loan closing) may be permitted at the time of clos-
ing, for disbursement of funds related to eligible acquisition costs and
eligible soft costs incurred, and in an amount not to exceed 50% of
the total funds. Table Funding must be requested in writing at least
30 calendar days prior to the anticipated closing date, and will not be
considered unless the Direct Loan Contract has been executed and all
necessary documentation has been submitted to and accepted by the
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Department at least 10 calendar days prior to the anticipated closing
date;

(E) At least 50% of Direct Loan funds (except as oth-
erwise allowed for Permanent Refinance Loans described in 10 TAC
§13.8(e) (relating to Loan Structure and Underwriting Requirements))
will be withheld from the initial disbursement of loan funds to allow
for periodic disbursements;

(F) The initial draw request for the Development (ex-
cluding Table Funding) must be entered into the Department's Housing
Contract System no later than 180 days after loan closing;

(G) Developer Fee disbursement shall be limited by
subparagraph (I) of this paragraph and is further conditioned upon
clauses (i) - (iii) of this subparagraph, as applicable:

(i) For Developments in which the loan is secured by
a first lien deed of trust against the Property, 75% shall be disbursed in
accordance with percent of construction completed. 75% of the total
allowable fee will be multiplied by the percent completion, as docu-
mented by the construction contract and as may be verified by an in-
spection by the Department. The remaining 25% shall be disbursed at
the time of release of retainage; or

(i) For Developments in which the loan is not se-
cured by a first lien deed of trust or the Development is also utilizing
Housing Tax Credits, Developer Fees will not be reimbursed by the
Department, except as follows. If all other lenders and the syndicator
in a Housing Tax Credit Development (if applicable) provide written
confirmation that they do not have an existing or planned agreement to
govern the disbursement of Developer Fees and expect that Department
funds shall be used to fund Developer Fees, they shall be reimbursed in
the same manner as described in subparagraph (A) of this paragraph;
and

(iii) The Department may reasonably withhold any
disbursement in accordance with the Loan Documents and if it is de-
termined that the Development is not progressing as reasonably neces-
sary to meet the benchmarks for the timely completion of construction
of the Development as set forth in the loan documents, or that cost
overruns have put the Development Owner's ability to repay its Direct
Loan or complete the construction at risk in accordance with the terms
of the loan documents and within budget. If disbursement has been
withheld under this subsection, the Development Owner must provide
evidence to the satisfaction of the Department that the Development
will be timely completed and occupied in order to continue receiving
funds. If disbursement is withheld for any reason, disbursement of any
remaining Developer Fee will be made only after construction of the
Development has been completed, and all requirements for expendi-
ture and occupancy have been met;

(H) Expenditures must be allowable and reasonable in
accordance with federal and state rules and regulations. The Depart-
ment shall review each expenditure requested for reasonableness. The
Department may request the Development Owner make modifications
to the disbursement request and is authorized to modify the disburse-
ment procedures set forth herein and to establish such additional re-
quirements for payment of Department funds to Development Owner
as may be necessary or advisable for compliance with all program re-
quirements;

(I) Following 50% construction completion, any funds
will be released in accordance with the percentage of construction com-
pletion as documented on AIA Form G702/703 or HUD equivalent
form. 10% of requested Hard Costs will be retained and will not be
released until the final draw request. If the Development is receiving

funds from more than one MFDL source, the retainage requirement
will apply to each fund source individually.

(J) All of the items described in clauses (i) - (ix) of this
subparagraph are required in order to approve the final draw request.
The Executive Director or authorized designee may for good cause al-
low for the final draw to be released prior to the receipt of the items
unless prohibited by state or federal statute. Such allowances are not
guaranteed:

(i) Fully executed Certificate of Substantial Com-
pletion (AIA Form G704) or Form HUD-92485 (for instances in which
a federally insured HUD loan is being utilized) with $0 as the cost es-
timate of work that is incomplete. If AIA Form G704 or Form HUD-
92485 indicates an amount of work remaining to be completed, the Ar-
chitect must provide confirmation that all work has been completed;

(i) A down date endorsement to the Direct Loan ti-
tle policy or Nothing Further Certificate dated at least 30 calendar days
after the date of completion as certified on the Certificate of Substantial
Completion (AIA Form G704) or Form HUD-92485;

(iii) For Developments not layered with Housing
Tax Credits, a Closed Final Development Inspection Letter from the
Department;

(iv) For NHTF Developments layered with HTCs,
a separate, additional cost certification form completed by an indepen-
dent, licensed, certified public accountant of all Development costs (in-
cluding project costs), subject to the conditions and limitations set forth
in the executed Direct Loan Contract, commonly known as a cost cer-
tification;

(v) For Developments subject to the Davis-Bacon
Act, written documentation that the Department's Notice to Proceed
was sent and final wage compliance report was received and approved,
or confirmation that HUD or other entity maintains Davis-Bacon over-
sight;

(vi)  Certificate(s) of Occupancy (for New Construc-
tion or Reconstruction Units);

(vii) Development completion reports, which in-
cludes, but is not limited to, documentation of full compliance with the
Uniform Relocation Act/104(d), Match Documentation requirements,
and Section 3 of the Housing and Urban Development Act of 1968, as
applicable to the Development, and any other applicable requirement;

(viii)  If applicable to the Development, certification
from Architect or a licensed engineer that all HUD environmental mit-
igation conditions have been met; and

(ix) evidence of Match being credited to the Devel-
opment.

(K) No disbursement of funds will be approved without
receipt of all closing documents in the form and substance required by
the Department's Legal Division;

(L) The final draw request must be submitted within the
Development Period;

(M) Annually, Borrowers must submit at least one
draw, and may not submit more than four draws, unless previously
approved by the Executive Director or designee for good cause; and

(N) If allowed by NOFA, requests for draws to be dis-
bursed at the time of closing (i.e., table funding) must be received by
the Department at least 45 days prior to the closing of the MFDL loan.

(14) Annual Audits and Cost Certifications under 24 CFR
§93.406(b).
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(A) Annual Audits under 24 CFR §93.406(b). Unless
otherwise directed by the Department, the Development Owner shall
arrange for the performance of an annual financial and compliance au-
dit of funds received and performances rendered under the Direct Loan
Contract, subject to the conditions and limitations set forth in the ex-
ecuted Direct Loan Contract. All approved audit reports will be made
available for public inspection within 30 days after completion of the
audit.

(B) Cost Certifications under 24 CFR §93.406(b).

(i) Non-HTC-Layered Developments. Within 180
calendar days of the later of all title transfer requirements and con-
struction work having been performed, as reflected by the Develop-
ment's Certificate(s) of Occupancy (if New Construction) or Certificate
of Substantial Completion (AIA Form G704 or HUD equivalent form),
or when all modifications required as a result of the Department's Fi-
nal Construction Inspection are cleared as evidenced by receipt of the
Closed Final Development Inspection Letter, the Development Owner
will submit to the Department a cost certification done by an indepen-
dent licensed certified public accountant of all Development costs (in-
cluding project NHTF eligible costs), subject to the conditions and lim-
itations set forth in the executed Direct Loan Contract.

(ii) HTC-Layered Developments. With the Cost
Certification required by the Low Income Housing Tax Credit Pro-
gram, the Development Owner must submit to the Department a
cost certification completed by an independent licensed certified
public accountant of all Development costs (including NHTF project
eligible costs), subject to the conditions and limitations set forth in the
executed Direct Loan Contract.

§13.12.  Pre-Closing Amendments to Direct Loan Terms.

(a) Closing Memo to Underwriting Report. Any changes to
the total development cost, expenses, income, and/or other sources of
funds from time of the publication of the initial Underwriting Report
at the time of award to the time of loan closing, if the type or amount
of the sources and uses have changed, must be reevaluated by the Real
Estate Analysis division, which will typically publish a Closing Memo
to the Underwriting Report. The Report may recommend changes to
the principal amount and/or the repayment structure for the Multifam-
ily Direct Loan pursuant to §11.302 of this title (relating to Underwrit-
ing Rules and Guidelines), except that the change must have been an
available option in the rule or NOFA (as applicable), and may not be
made to awards that were competitively scored to the extent that change
would have caused the Development to lose points. This will allow the
Department to uphold the competitive process, mitigate any increased
risk, and to ensure that the Development is not oversubsidized. Where
the Department determines such risk is not adequately mitigated, the
award may be terminated or reconsidered by the Board. If the changes
cause the total Debt Coverage Ratio (DCR) to no longer comply with
10 TAC §11.302 of this title, the award may be subject to termination.
The Department may require the Closing Memo to be completed be-
fore providing a Contract to the Development Owner.

(b) Executive Approval Required Pre-Closing. The Execu-
tive Director or authorized designee may approve amendments to loan
terms prior to closing as described in paragraphs (1) - (6) of this sub-
section. Under no circumstances may an amendment cause the De-
partment to violate or be at risk of violating a federal requirement or
deadline.

(1) Extensions to the loan closing date required in 10 TAC
§13.11(c)(4) of this chapter (relating to Post-Award Requirements) may
be approved prior to closing. An Applicant must submit sufficient ev-
idence documenting good cause, including but not limited to, docu-

mented delays caused by circumstances outside the control of the ap-
plicant or constraints in arranging a multiple fund source closing.

(2) Changes to the construction term and/or loan maturity
date to accommodate the requirements of other lenders or to maintain
parity of term may be approved prior to closing.

(3) Extensions to the Construction Completion date or date
of receipt of a Closed Final Development Inspection Letter required in
10 TAC §13.11(c)(10) of this chapter may be requested but generally
are not approved prior to initial loan closing. Extensions under this
paragraph are determined based on documentation that the extension
is necessary to complete construction and that there is good cause for
the extension.

(4) Only to the extent determined necessary by Real Estate
Analysis to maintain financial feasibility, changes to the amortization
period (not to exceed 40 years) or interest rate (to not less than the
minimum specified in rule or NOFA) may be approved if such changes
continue to meet all requirements of Chapter 11, Chapter 13, and the
NOFA.

(5) Decreases in the Direct Loan amount, provided the de-
crease does not jeopardize the financial viability of the Development
in the determination of Real Estate Analysis may be approved prior
to closing, though the Development Owner may be subject to penal-
ties as further described in 10 TAC §13.11 of this chapter (relating to
Post-Award Requirements). Increases will not generally be approved
unless the Applicant applies for the additional funding under an open
NOFA.

(6) Changes to other loan terms or requirements that would
not require a waiver, as necessary to facilitate the loan closing without
exposing the Department to undue financial risk.

(c¢) Board Approval Required Pre-Closing. Board approval is
necessary for any other changes prior to closing.

§13.13.  Post-Closing Amendments to Direct Loan Terms.

(a) Good Cause Extensions. The Executive Director or autho-
rized designee may approve extensions under 10 TAC §13.11(c)(1) -
(8) of this chapter (relating to based on documentation that there is
good cause for the extension and the extension would not cause the
Department to violate or be at risk of violating a federal requirement
or deadline.

(b) Amendments to MFDL Awards. Except in cases of Force
Majeure, changes to terms of awards subject to mandatory HUD report-
ing requirements will only be processed after the Construction Com-
pletion is reported to the federal oversight entity as completed, and the
last of the MFDL funds have been drawn.

(c¢) Executive Amendments. The Executive Director or autho-
rized designee may approve amendments to loan terms post-closing as
described in paragraphs (1) - (3) of this subsection. Board approval is
necessary for any other changes post-closing.

(1) Changes in Terms. Changes to the amortization or ma-
turity date to accommodate the requirements of other lenders or main-
tain parity of term may be approved post-closing, provided the changes
result in the Direct Loan continuing to meet the requirements of 10 TAC
§13.8(c)(1) and (3) of this chapter (relating to Loan Structure and Un-
derwriting Requirements), and NOFA requirements.

(2) Post-Closing Subordinations or Re-subordinations of
MEFDL Liens where no Ownership Transfer is Occurring. Re-subor-
dination of the Direct Loan in conjunction with refinancing may be
approved post-closing, provided the conditions in subparagraphs (A) -
(F) of this paragraph are met:
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(A) The Borrower is current with loan payments to the
Department, and no notice has been given of any Event of Default on
any MFDL loan. Histories of late or non-payment on any other MFDL
loan may result in denial of the request;

(B) The refinance does not propose payment to any of
the Development Owner or Developer parties (including the Limited
Partners);

(C) A proposal for partial repayment of the MFDL lien
is made with the request, but this is not required if the Borrower is
proposing to apply at least $35,000 a Unit to property improvements;

(D) Theloan documents do not state that the MFDL lien
is due upon refinance;

(E) The new superior lien is in an amount that is equal
to or less than the original senior lien and does not negatively affect the
financial feasibility of the Development.

(i) For purposes of this section, a negative effect on
the financial feasibility of the Development shall mean a reduction in
the total Debt Coverage Ratio (DCR) of more than 0.05, or if the DCR
no longer meets the requirements of 10 TAC §11.302 of this title (re-
lating to Underwriting Rules and Guidelines); and

(i) Changes to accommodate refinancing with a
new superior lien that is in an amount that exceeds the original senior
lien and which will be directly applied to property improvements,
as evidenced by the loan or security agreements (exclusive of fees
associated with the refinance and any required reserves), will be
considered on a case by case basis; and

(F)  The subordination or re-subordination request
does not include a request to subordinate or resubordinate any MFDL
LURA, with the exception of partial subordination or re-subordination
of receivership rights (subject to the proposed receiver entity or Af-
filiate not having been Debarred by the Department or on the Federal
Suspended or Debarred Listing).

(3) Workout Arrangements. Changes required to the De-
partment's loan terms or amounts that are part of an approved Asset
Management Division workout arrangement may be approved after
Construction Completion.

(d) Contract Assignments and Assumptions of MFDL Liens.
The Executive Director or authorized designee may approve the Con-
tract Assignment and Assumption of MFDL Liens following approval
of an Ownership Transfer request if the conditions in paragraphs (1) -
(3) of this subsection are met and the conditions in (c)(2) of this section
are met:

(1) The assignment or assumption is not prohibited by the
Contract, Loan Documents, or regulations and the loan documents do
not state that the MFDL loan is due upon sale, transfer, or refinance;

(2) The assignment or assumption request is based on ei-
ther subparagraph (A) or (B) of this paragraph:

(A) There are insufficient funds available in the transac-
tion to fully repay the Direct Loan at the time of acquisition, for which
Deferred Developer Fee, Development Owner or Affiliate Contribu-
tions, or other similar liabilities will not be considered in determining
whether the Direct Loan could be repaid at the time of acquisition; or

(B) The new superior lien will be directly applied to
property improvements as evidenced by the loan or security agree-
ments, exclusive of fees associated with the new financing and any
required reserves; and

(3) The corresponding Ownership Transfer has been ap-
proved in accordance with all requirements in 10 TAC §10.406 of this
title (relating to Ownership Transfers), and no prospective Owner in-
cluding any person, or affiliate, as those terms are defined in 2 CFR
Part 180 and 2 CFR Part 2424, Subpart I, has been subject to state De-
barment or are on the Federal Suspended or Debarred Listing. This
includes Board Members and Limited Partners.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601554

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 27. TEXAS FIRST TIME
HOMEBUYER PROGRAM RULE
10 TAC §§27.1 - 27.9

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 27, Texas First
Time Homebuyer Program Rule, §§27.1 - 27.9 without changes
to the proposed text as published in the February 6, 2026 issue
of the Texas Register (51 TexReg 674). The rules will not be re-
published. The purpose of the repeal is to eliminate an outdated
rule while adopting a new updated rule under separate action.

Tex. Gov't Code §2001.0045(b) does not apply to the rule being
repealed because there are no costs associated with the repeal.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Robert Wilkinson, Executive Director, has determined that,
for the first five years the repeal will be in effect, the repeal does
not create or eliminate a government program, but relates to the
repeal, and simultaneous proposed adoption making changes
to the rule governing the Texas First Time Homebuyer Program
Rule.

2. The repeal does not require a change in work that will require
the creation of new employee positions, nor will the repeal re-
duce work load to a degree that any existing employee positions
are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.
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6. The action will repeal an existing regulation, but is associated
with a simultaneous readoption making changes to the existing
procedures for the Texas First time Homebuyer Program.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule’s applicability.

8. The repeal will not negatively or positively affect this state’s
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first
five years the repeal will be in effect there will be no economic
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
an updated rule that better protects the Department’s liens on
applicable properties. There will be no economic costs to indi-
viduals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

SUMMARY OF PUBLIC COMMENT. The Department accepted
public comment from February 6, 2026, to March 8, 2026. No
public comment was received and the repeal is adopted without
changes.

STATUTORY AUTHORITY. The repeal is adopted pursuant to
TEX. GOV'T CODE §2306.053, which authorizes the Depart-
ment to adopt rules.

Except as described herein the repealed sections affect no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.
TRD-202601546

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

L4 14 L4
10 TAC §§27.1 - 27.9

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 27, Texas First Time
Homebuyer Program Rule, §§27.1 - 27.9 without changes to the
text previously published in the February 6, 2026 issue of the
Texas Register (51 TexReg 675). The rule will not be repub-
lished. The purpose of the rule is to make changes that address
lien status for homes purchased under the program. There have
recently been instances where the Department's lien status on
loans in the portfolio has been jeopardized by lien holders with
smaller liens; when those lien holders pursue foreclosure it puts
the Department's larger loan at risk of non-repayment.

To prevent this from occurring a policy has been drafted in the
rule that specifies that a loan made by the Department must be:
1) first lien if it is the largest loan; or 2) the Department may ac-
cept a subordinate lien position if the original principal amount of
the leveraged Mortgage Loan is at least 55% of the combined re-
payable or amortized loans (however, liens related to other sub-
sidized funds provided in the form of grants and non-amortizing
mortgage loans, such as deferred payment or forgivable loans,
must be subordinate to the Department's mortgage); and 3) For
real property encumbered by deed restrictions governed by a
property owners' association or homeowners' association, the
association shall subordinate its assessment liens in the deed
restrictions to the Department's Mortgage Loan.

Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
ing adopted, because it meets the exceptions described under
items (c)(4) and (9) of that section. The rules relate to a program
through which the Department accesses federal bond authority
to provide affordable housing opportunities to low income Texans
under Treasury Regulations §143. The rule also ensures com-
pliance with Tex. Gov't Code, Subchapter MM, Texas First-Time
Homebuyer Program. Even though excepted, it should be noted
that no costs are associated with this action that would have
prompted a need to be offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson, Executive Director, has determined that,
for the first five years the new rule will be in effect:

1. The new rule does not create or eliminate a government
program, but relates to the readoption of this rule which makes
changes to the rules that govern the Texas First Time Home-
buyer Program.

2. The new rule does not require a change in work that would
require the creation of new employee positions, nor will it reduce
work load to a degree that eliminates any existing employee po-
sitions.

3. The new rule changes do not require additional future legisla-
tive appropriations.
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4. The new rule will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The new rule is not creating a new regulation, except that it
is replacing a rule being repealed simultaneously to provide for
revisions.

6. The rule will not limit, expand or repeal an existing regulation
but merely revises a rule.

7. The new rule does not increase or decrease the number of
individuals to whom this rule applies; and

8. The new rule will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

1. The Department has evaluated this rule and determined that
none of the adverse effect strategies outlined in Tex. Gov't Code
§2006.002(b) are applicable.

2. This rule relates to the general program guidelines for the First
Time Homebuyer Program. The beneficiaries of this program are
individual households, therefore no small or micro-businesses
are subject to the rule.

3. The Department has determined that because this rule re-
lates only to a revision to a rule that applies to a program for
which individual households are the beneficiaries, there will be
no economic effect on small or micro-businesses or rural com-
munities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new rule does not contemplate
nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rule as to its possible effects
on local economies and has determined that for the first five
years the rule will be in effect the new rule has no economic effect
on local employment because this rule relates to homebuyer as-
sistance to individual households, not limited to any given com-
munity or area within the state; therefore no local employment
impact statement is required to be prepared for the rule.

Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on
employment in each geographic region affected by this rule..."
Considering that the rule relates only to the continuation of the
rules in place there are no "probable" effects of the new rule on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new sections are in effect, the
public benefit anticipated as a result of the proposed new rule
will be a more updated rule better protecting the Department's
lien status. There will be no economic cost to any individuals
required to comply with the proposed new rule because the ac-
tivities described by the rule has already been in existence.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new sections are in effect,

enforcing or administering the new sections does not have any
foreseeable implications related to costs or revenues of the
state or local governments as this rule relates only to a process
that already exists and is not being significantly revised.

SUMMARY OF PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. The Department ac-
cepted public comment from February 6, 2026, to March 8, 2026.
No public comment was received and the rule is adopted without
changes.

STATUTORY AUTHORITY. The rule is adopted pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601547

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

CHAPTER 28. TAXABLE MORTGAGE

PROGRAM
10 TAC §§28.1 - 28.9

The Texas Department of Housing and Community Affairs (the
Department) adopts the repeal of 10 TAC Chapter 28, Taxable
Mortgage Program, without changes to the proposed text as
published in the February 6, 2026 issue of the Texas Register
(51 TexReg 678). The rules will not be republished. The pur-
pose of the repeal is to eliminate an outdated rule while adopting
a new updated rule under separate action.

Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause there are no costs associated with the repeal.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Robert Wilkinson, Executive Director, has determined that,
for the first five years the repeal will be in effect, the repeal does
not create or eliminate a government program, but relates to the
repeal, and simultaneous proposed adoption making changes to
the rule governing the Taxable Mortgage Program.

2. The repeal does not require a change in work that will require
the creation of new employee positions, nor will the repeal re-
duce work load to a degree that any existing employee positions
are eliminated.

3. The repeal does not require additional future legislative ap-
propriations.

4. The repeal does not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.
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5. The repeal is not creating a new regulation, except that it
is being replaced by a new rule simultaneously to provide for
revisions.

6. The action will repeal an existing regulation, but is associated
with a simultaneous readoption making changes to the existing
procedures for the Taxable Mortgage Program.

7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability.

8. The repeal will not negatively or positively affect this state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this repeal and determined that
the repeal will not create an economic effect on small or micro-
businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The repeal does not contemplate
or authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first
five years the repeal will be in effect there will be no economic
effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the repeal is in effect, the public
benefit anticipated as a result of the repealed section would be
an updated rule that better protects the Department's liens on
applicable properties. There will be no economic costs to indi-
viduals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the repeal is in effect, enforcing
or administering the repeal does not have any foreseeable
implications related to costs or revenues of the state or local
governments.

SUMMARY OF PUBLIC COMMENT. Public comment was ac-
cepted from February 6, 2026, to March 8, 2026. No public com-
ment was received and the repeal is adopted without changes.

STATUTORY AUTHORITY. The repeal is adopted pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the repealed sections affect no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.
TRD-202601548

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ ¢ ¢

10 TAC §§28.1 - 28.9

The Texas Department of Housing and Community Affairs (the
Department) adopts new 10 TAC Chapter 28, Taxable Mortgage
Program Rule, without changes to the proposed text as pub-
lished in the February 6, 2026 issue of the Texas Register (51
TexReg 679). The rules will not be republished. The purpose
of the new rules is to make changes that address lien status
for homes purchased under the program. There have recently
been instances where the Department's lien status on loans in
the portfolio has been jeopardized by lien holders with smaller
liens; when those lien holders pursue foreclosure it puts the De-
partment's larger loan at risk of non-repayment.

To prevent this from occurring a policy has been drafted in the
rule that specifies that a loan made by the Department must be:
1) first lien if it is the largest loan; or 2) the Department may ac-
cept a subordinate lien position if the original principal amount of
the leveraged Mortgage Loan is at least 55% of the combined re-
payable or amortized loans (however, liens related to other sub-
sidized funds provided in the form of grants and non-amortizing
mortgage loans, such as deferred payment or forgivable loans,
must be subordinate to the Department's mortgage); and 3) For
real property encumbered by deed restrictions governed by a
property owners' association or homeowners' association, the
association shall subordinate its assessment liens in the deed
restrictions to the Department's Mortgage Loan.

Tex. Gov't Code §2001.0045(b) does apply to the rule being
adopted and no exceptions apply. However, no costs are asso-
ciated with this action that would have prompted a need to be
offset.

The Department has analyzed this rulemaking and the analysis
is described below for each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Robert Wilkinson, Executive Director, has determined that,
for the first five years the new rule will be in effect:

1. The new rules do not create or eliminate a government pro-
gram, but relates to the readoption of this rule which makes
changes to the rules that govern the Taxable Mortgage Program.

2. The new rules do not require a change in work that would re-
quire the creation of new employee positions, nor will it reduce
work load to a degree that eliminates any existing employee po-
sitions.

3. The new rules changes do not require additional future leg-
islative appropriations.

4. The new rules will not result in an increase in fees paid to the
Department, nor in a decrease in fees paid to the Department.

5. The new rules is not creating a new regulation, except that it
is replacing a rule being repealed simultaneously to provide for
revisions.
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6. The rules will not limit, expand or repeal an existing regulation
but merely revises a rule.

7. The new rules does not increase or decrease the number of
individuals to whom this rule applies; and

8. The new rules will not negatively or positively affect the state's
economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

1. The Department has evaluated these rules and determined
that none of the adverse effect strategies outlined in Tex. Gov't
Code §2006.002(b) are applicable.

2. These rules relates to the general program guidelines for
the Taxable Mortgage Program. The beneficiaries of this pro-
gram are individual households, therefore no small or micro-
businesses are subject to the rule.

3. The Department has determined that because these rules re-
lates only to a revision to a rule that applies to a program for
which individual households are the beneficiaries, there will be
no economic effect on small or micro-businesses or rural com-
munities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The new rules do not contemplate
nor authorize a taking by the Department, therefore no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the rules as to their possible ef-
fects on local economies and has determined that for the first
five years the rules will be in effect the new rules have no eco-
nomic effect on local employment because the rules relate to
homebuyer assistance to individual households, not limited to
any given community or area within the state; therefore no local
employment impact statement is required to be prepared for the
rules.

Texas Gov't Code §2001.022(a) states that this "impact state-
ment must describe in detail the probable effect of the rule on
employment in each geographic region affected by this rule..."
Considering that the rule relates only to the continuation of the
rules in place there are no "probable" effects of the new rule on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the new sections are in effect,
the public benefit anticipated as a result of the proposed new
rule will be a more updated rule reflecting transparent compliant
regulations. There will be no economic cost to any individuals
required to comply with the proposed new rules because the ac-
tivities described by the rule has already been in existence.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new sections are in effect,
enforcing or administering the new section does not have any
foreseeable implications related to costs or revenues of the
state or local governments as this rule relates only to a process
that already exists and is not being significantly revised.

SUMMARY OF PUBLIC COMMENT AND INFORMATION RE-
LATED TO COST, BENEFIT OR EFFECT. Public comment was
accepted from February 6, 2026, to March 8, 2026. No public
comment was received and the rules are adopted without fur-
ther changes.

STATUTORY AUTHORITY. The rules are adopted pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein the new sections affect no other
code, article, or statute.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601549

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: April 29, 2026

Proposal publication date: February 6, 2026

For further information, please call: (512) 475-3959

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 60. PROCEDURAL RULES OF THE
COMMISSION AND THE DEPARTMENT
SUBCHAPTER C. LICENSE APPLICATIONS
AND RENEWALS

16 TAC §60.39

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts a new rule at 16 Texas Administrative Code (TAC),
Chapter 60, Subchapter C, §60.39, regarding Procedural Rules
of the Commission and the Department, without changes to the
proposed text as published in the January 23, 2026, issue of the
Texas Register (51 TexReg 359). The rule will not be repub-
lished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULE

The rules under 16 TAC, Chapter 60, implement Texas Occu-
pations Code, Chapter 51, Texas Department of Licensing and
Regulation.

The adopted rule establishes a process for verifying an appli-
cant's eligibility for licensure or license renewal under Title 8,
Chapter 14 of the United States Code when the applicant is se-
lected for verification. Federal law restricts eligibility for certain
state and local public benefits, including professional and com-
mercial licenses, based on an individual's citizenship or immi-
gration status.

The adopted rule is necessary to ensure that the Department can
verify applicant eligibility in a manner consistent with applicable
federal requirements while maintaining the security and integrity
of the licensing process. The adopted rule identifies acceptable

51 TexReg 2762 April 24, 2026 Texas Register



forms of documentation that may be used to establish eligibil-
ity and authorize the Department to require such documentation
when verification is necessary, preserving flexibility and minimiz-
ing unnecessary burden on applicants. The adopted rule also
clarifies the consequences of an applicant's failure to provide
sufficient documentation.

SECTION-BY-SECTION SUMMARY

The adopted rule adds new §60.39, Verification of Applicant Eli-
gibility.

Subsection (a) requires the Department to verify an applicant's
eligibility for licensure or license renewal under Title 8, Chapter
14 of the United States Code when the applicant is selected for
verification pursuant to Department procedures designed to pro-
tect the integrity of the licensing process.

Subsection (b) provides that an applicant selected for verifica-
tion must submit documentation establishing eligibility before a
license may be issued or renewed and identifies categories of
documents that the Department may accept as evidence of eli-
gibility, subject to verification as necessary.

Subsection (c) defines "certified birth certificate" for purposes of
eligibility verification and specifies acceptable United States birth
and birth-abroad documentation.

Subsection (d) clarifies that an applicant's failure to provide suf-
ficient documentation of eligibility may result in denial of the ap-
plication.

PUBLIC COMMENTS AND INFORMATION RELATED TO THE
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULE

The Department drafted and distributed the proposed rule to
people internal and external to the agency. The proposed rule
was published in the January 23, 2026, issue of the Texas Reg-
ister (51 TexReg 359). The Department requested public com-
ments on the proposed rule and information related to the cost,
benefit, or effect of the proposed rule, including any applicable
data, research, or analysis. The public comment period closed
on February 23, 2026. The Department received written com-
ments from 433 interested parties on the proposed rule. The
Department also received 16 oral comments at the public hear-
ing on the proposed rule held on March 5, 2026, and 19 addi-
tional oral comments at the Commission meeting on March 24,
2026. In total, the Department received 468 public comments.
The public comments are summarized below. Many comments
addressed more than one issue; therefore, individual comments
may be reflected in more than one summary category below.

Comment: Three hundred and twenty-five commenters opposed
the proposed rule because they believe requiring verification of
lawful presence for licensure or renewal could reduce the avail-
able workforce in industries regulated by the Department and
negatively affect businesses and consumers. Commenters ex-
pressed concern that the proposed rule could contribute to labor
shortages in industries such as cosmetology, barbering, electri-
cal work, and other licensed occupations. Some commenters
stated that reduced workforce availability could increase costs
for consumers or reduce the availability of services. Organiza-
tions referenced in these comments include Arlington Beauty
College; B1 Careers Beauty School; Colour Beauty School;
KM Beauty Institute; RioMen Barber School; Riva Institute of
Cosmetology; The Men Barber School (including Austin and
Round Rock locations); Sloan Beauty Academy; Houston Brows
& Beauty School; Torito & Liza Beauty Academy; Texas A&M
University School of Law Entrepreneurship Legal Clinic; Curly

Hues by Hayley; Zaide Beauty; Sleeping Beauty Lash Institute
& Salon LLC; KC Beauty Salon and Barber Shop; Martha's Hair
Salon; MV Salon; Culley Enviro LLC; and Castro and Legal.

Department Response: The Department disagrees that the
proposed rule will significantly reduce the licensed workforce
or harm the Texas economy. The proposed rule establishes
procedures for verifying eligibility for licensure or license re-
newal consistent with existing federal law, specifically 8 U.S.C.
§1621, which governs eligibility for certain state and local public
benefits, including professional and commercial licenses. The
proposed rule implements existing federal eligibility require-
ments and do not create new eligibility standards. The proposed
rule does not impose a citizenship requirement. Individuals
who are not U.S. citizens may still be eligible for licensure if
they meet the eligibility criteria established under federal law,
including individuals who are qualified aliens, nonimmigrants
under the Immigration and Nationality Act, or otherwise au-
thorized under federal law. The Department accepts a broad
range of documentation demonstrating lawful presence or au-
thorization to work in the United States, including identification
or immigration-related documents, such as permanent resident
cards, certificates of naturalization or citizenship, employment
authorization documents, Forms 1-94 reflecting lawful admission
or parole, refugee documentation, and other immigration status
documentation. Because the proposed rule implements existing
federal law and does not change the professional qualifications
required for licensure, the Department made no changes to the
proposed rule in response to these comments.

Comment: Two hundred and one commenters opposed the
proposed rule because they expressed concern about docu-
mentation requirements or administrative burdens associated
with verifying lawful presence for licensure or license renewal.
Commenters stated that obtaining or submitting immigration or
other identity documentation could create additional procedural
requirements for applicants or license holders. Some com-
menters expressed concern that individuals could encounter
difficulty obtaining acceptable documentation or navigating
the verification process. Organizations referenced in these
comments include the Texas A&M University School of Law
Entrepreneurship Clinic; Arlington Beauty College; B1 Careers
Beauty School; Colour Beauty School; KM Beauty Institute;
RioMen Barber School; Sloan Beauty Academy; Houston Brows
& Beauty School; Lashing Out Ink Academy; Sleeping Beauty
Lash Institute & Salon LLC; and The Men Barber School.

Department Response: The Department disagrees that the pro-
posed rule imposes unreasonable documentation or administra-
tive burdens. Verification of eligibility ensures that the Depart-
ment issues licenses only to individuals who meet the eligibility
criteria established by federal law. The Department accepts a
broad range of documentation demonstrating lawful presence or
authorization to work in the United States, including identification
or immigration-related documents, such as permanent resident
cards, certificates of naturalization or citizenship, employment
authorization documents, Forms [-94 reflecting lawful admission
or parole, refugee documentation, and other immigration status
documentation. Because the proposed rule implements existing
federal law and provide multiple options for documentation, the
Department made no changes to the proposed rule in response
to these comments.

Comment: One hundred fifty-eight commenters opposed the
proposed rule because they believe the rule could negatively af-
fect students and educational programs that prepare individuals
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for licensed occupations, including barbering and cosmetology
schools. Commenters stated that students invest significant
amounts of time and financial resources to complete required
training hours and examinations and expressed concern that
some students could complete their education but later be
unable to obtain a license due to documentation requirements.
Some commenters also expressed concern that the proposed
rule could affect enrollment at licensing schools or training
programs. Organizations referenced in these comments include
Sloan Beauty Academy; Advanced Barber College & Hair
Design; Texas A&M University School of Law Entrepreneurship
Clinic; KM Beauty Institute; Colour Beauty School; RioMen Bar-
ber School; The Men Barber School; Lashing Out Ink Academy;
and Sleeping Beauty Lash Institute & Salon LLC.

Department Response: The Department disagrees that the pro-
posed rule will prevent otherwise eligible students from obtain-
ing licensure. The proposed rule reflects existing federal law and
do not change licensing education or competency requirements.
Individuals who satisfy federal eligibility requirements remain el-
igible to obtain a license after completing the applicable educa-
tion and examination requirements. The Department made no
changes to the proposed rule in response to these comments.

Comment: One hundred and fourteen commenters opposed the
proposed rule because they stated that licensed occupations
provide important employment opportunities and that the rule
could affect individuals who rely on their licenses to support
themselves and their families. Organizations referenced in
these comments include Arlington Beauty College; B1 Careers
Beauty School; Colour Beauty School; KM Beauty Institute;
Texas A&M University School of Law Entrepreneurship Clinic;
RioMen Barber School; Sloan Beauty Academy; Sleeping
Beauty Lash Institute & Salon LLC; KC Beauty Salon and Barber
Shop; Martha's Hair Salon; MV Salon; and Zaide Beauty.

Department Response: The Department understands that many
individuals rely on licensed occupations for employment but dis-
agrees that the proposed rule improperly restricts those opportu-
nities. The proposed rule establishes procedures to verify eligi-
bility for licensure consistent with federal law and do not modify
professional competency requirements for licensure. The De-
partment made no changes to the proposed rule in response to
these comments.

Comment: Thirty-eight commenters opposed the proposed
rule because they believe occupational licensing requirements
should focus on professional competency, education, and public
safety rather than immigration-related documentation require-
ments. Commenters stated that licensing standards should
primarily address professional qualifications and consumer pro-
tection. Organizations referenced in these comments include
Tha Nail Artistry LLC; Texas A&M University School of Law
Entrepreneurship Clinic; and KM Beauty Institute.

Department Response: The Department disagrees with the
comment that verification of eligibility under federal law falls
outside the Department's regulatory authority. Federal law,
specifically 8 U.S.C. §1621, restricts eligibility for certain state
and local public benefits, including professional and commercial
licenses. The proposed rule establishes procedures for verify-
ing eligibility consistent with those federal requirements while
maintaining the Department's existing professional competency
standards and licensing requirements. The Department made
no changes to the proposed rule in response to these com-
ments.

Comment: Twenty-two commenters representing advocacy
organizations, chambers of commerce, legal organizations,
and public officials opposed the proposed rule and expressed
concern that the rule could create barriers to licensure and
employment opportunities. Some commenters stated that work-
force participation and economic opportunity could be affected
by additional documentation requirements. Organizations refer-
enced in these comments include the Greater Austin Hispanic
Chamber of Commerce; San Antonio Hispanic Chamber of
Commerce; Texas Hispanic Chamber of Commerce Coalition;
TAMACC - Texas Association of Mexican American Chambers
of Commerce; LULAC; LULAC District 12 (Austin); Latina Policy
Coalition; Texas A&M University School of Law Entrepreneur-
ship Legal Clinic; the Texas House Democratic Caucus; the
Office of Senator Sarah Eckhardt (District 14); and the Marquez
Foundation.

Department Response: The Department appreciates the com-
ments submitted by these organizations and individuals but dis-
agrees that the proposed rule creates improper barriers to licen-
sure. The proposed rule establishes procedures for verifying el-
igibility consistent with federal law under 8 U.S.C. §1621 and
do not impose a citizenship requirement. Individuals who are
not U.S. citizens may still be eligible for licensure if they meet
the eligibility criteria established under federal law. Because the
proposed rule implements existing federal law and do not alter
professional competency requirements for licensure, the Depart-
ment made no changes to the proposed rule in response to these
comments.

Comment: Twenty commenters supported the proposed rule.
Commenters generally stated that the proposed rule is neces-
sary to ensure compliance with federal law governing license el-
igibility and that verifying eligibility promotes fairness, integrity,
and consistency in the licensing system. Organizations refer-
enced in these comments include FACT Ed- Texas Barber &
Cosmetology Educators; and H. Smith Electric.

Department Response: The Department appreciates the com-
ments submitted in support of the proposed rule. The Depart-
ment made no changes to the proposed rule in response to these
comments.

Comment: Eight commenters submitted comments that did not
clearly indicate whether they supported or opposed the proposed
rule. These commenters generally requested clarification re-
garding documentation requirements, the verification process,
or the potential effects of the proposed rule on applicants and
license holders.

Department Response: The Department appreciates these
comments and notes that the proposed rule is intended to clarify
the process the Department uses to verify eligibility for licensure
or license renewal. The proposed rule identifies categories of
documentation that may be accepted to verify eligibility and are
designed to ensure that the Department can verify eligibility in a
manner consistent with applicable federal law while minimizing
unnecessary burden on applicants. Because the Department
determined that the proposed rule already provides sufficient
clarity regarding the verification process, the Department made
no changes to the proposed rule in response to these com-
ments.

COMMISSION ACTION

At its meeting on March 24, 2026, the Commission adopted the
proposed rule as published in the Texas Register.
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STATUTORY AUTHORITY

The adopted rule is adopted under Texas Occupations Code,
Chapter 51, which authorizes the Texas Commission of Licens-
ing and Regulation, the Department's governing body, to adopt
rules as necessary to implement that chapter and any other
law establishing a program regulated by the Department. The
adopted rule is also adopted under Title 8, Chapter 14 of the
United States Code.

The statutory provisions affected by the adopted rule are those
set forth in Texas Occupations Code, Chapter 51, and the
program statutes for all the Department programs: Agricul-
ture Code, Chapter 301 (Weather Modification and Control);
Education Code §51.308, §29.902, and Chapter 1001 (Driver
Education and Safety); Government Code, Chapters 171
(Court-Ordered Programs); and 469 (Elimination of Architectural
Barriers); Health and Safety Code, Chapters 401, Subchap-
ter M (Laser Hair Removal); 754 (Elevators, Escalators, and
Related Equipment); and 755 (Boilers); Labor Code, Chapter
91 (Professional Employer Organizations); Occupations Code,
Chapters 202 (Podiatrists); 203 (Midwives); 401 (Speech-Lan-
guage Pathologists and Audiologists); 402 (Hearing Instrument
Fitters and Dispensers); 403 (Dyslexia Practitioners and Ther-
apists); 451 (Athletic Trainers); 455 (Massage Therapy); 506
(Behavioral Analysts); 605 (Orthotists and Prosthetists); 701
(Dietitians); 802 (Dog or Cat Breeders); 1151 (Property Tax
Professionals); 1152 (Property Tax Consultants); 1202 (Indus-
trialized Housing and Buildings); 1302 (Air Conditioning and
Refrigeration Contractors); 1304 (Service Contract Providers
and Administrators); 1305 (Electricians); 1603 (Barbers and
Cosmetologists); 1802 (Auctioneers); 1806 (Residential Solar
Retailers); 1901 (Water Well Drillers); 1902 (Water Well Pump
Installers): 1952 (Code Enforcement Officers); 1953 (Sanitar-
ians); 1958 (Mold Assessors and Remediators); 2001 (Bingo);
2052 (Combative Sports); 2303 (Vehicle Storage Facilities);
2308 (Vehicle Towing and Booting); 2309 (Used Automotive
Parts Recyclers); 2310 (Motor Fuel Metering and Quality); 2311
(Electric Vehicle Charging Stations); and 2402 (Transportation
Network Companies); Transportation Code, Chapters 521
(Driver Education and Safety); 551A (Off-Highway Vehicle
Training and Safety); and 662 (Motorcycle Operator Training
and Safety); and Utilities Code, Chapter 42 (Electric Vehicle
Charging Stations). No other statutes, articles, or codes are
affected by the adopted rule.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601565

Deanne Rienstra

General Counsel

Texas Department of Licensing and Regulation
Effective date: May 1, 2026

Proposal publication date: January 23, 2026

For further information, please call: (512) 475-4879

¢ ¢ ¢

CHAPTER 84. DRIVER EDUCATION AND
SAFETY

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to existing rules at 16 Texas Admin-
istrative Code (TAC), Chapter 84, Subchapter A, §84.3; Sub-
chapter M, §84.500 and §84.504; Subchapter N, §84.600; and
the Program Guides, regarding the Driver Education and Safety
program, without changes to the proposed text as published in
the December 19, 2025, issue of the Texas Register (50 TexReg
8133). These rules will not be republished.

The Commission also adopts an amendment to existing rules
at 16 TAC Chapter 84, the Program of Organized Instruction in
Driver Education and Traffic Safety, also known as the "POI-DE
Program Guide" regarding the Driver Education and Safety pro-
gram, with changes to the proposed text as published in the De-
cember 19, 2025, issue of the Texas Register (50 TexReg 8400).
These rules will be republished. The POI-DE will be republished
in the "In-Addition" section of the Texas Register.

The amendment to the POI-DE Program Guide is found at Sec-
tion 1.1.5(Q) of that document.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The adopted rules under 16 TAC, Chapter 84, implement Senate
Bill (SB) 1366, 89th Legislature, Regular Session (2025), and
Texas Education Code, Chapter 1001, Driver and Traffic Safety
Education.

The adopted rules are necessary to address the Legislature's
driver training instruction changes for the implementation of SB
1366 for the DES program, which mandates that driver training
course curriculum includes information relating to the dangers
and penalties associated with violating traffic laws in construction
and maintenance work zones. The DES Program Guides were
amended to May 2026 to reflect the changes mandated by SB
1366 as well. The Program Guides will be published separately
in the "In Addition" section of the Texas Register.

SECTION-BY-SECTION SUMMARY

The adopted rules amend §84.3, Materials Adopted by Refer-
ence, to reflect the change in the new edition dates for the DES
Program Guides to "May 2026 Edition". The adopted rules in-
clude a change approved by the Driver Education and Traffic
Safety Advisory Committee at its meeting on February 12, 2026,
to correct a grammatical error by adding the word "and" at the
end of the sentence at Section 1.1.5(Q).

The adopted rules amend §84.500, Courses of Instruction for
Driver Education Providers, to include, consistent with SB 1366,
that information related to penalties, fines, and inherent dangers
such as bodily injury, death, and property damage associated
with the violation of traffic laws in construction and maintenance
work zones be included in driver education course curriculum.

The adopted rules amend §84.504, Driving Safety Courses of
Instruction, to include, consistent with SB 1366, that information
related to penalties, fines, and inherent dangers such as bodily
injury, death, and property damage associated with the violation
of traffic laws in construction and maintenance work zones be
included in driving safety course curriculum.

The adopted rules amend §84.600, Program of Organized In-
struction, to: (1) clarify that the educational objectives in §84.500
(Courses of Instruction for Driver Education Providers), and the
Program Guides apply to exempt entities such as public schools,
educational service centers, colleges and universities in their in-
struction; and (2) include, consistent with SB 1366, that infor-
mation related to penalties, fines, and inherent dangers such as
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bodily injury, death, and property damage associated with viola-
tion of traffic laws in construction and maintenance work zones
be included in their driver education course curriculum.

PUBLIC COMMENTS AND INFORMATION RELATED TO THE
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the December 19, 2025, issue of the Texas
Register (50 TexReg 8133). The Department requested public
comments on the proposed rules and information related to the
cost, benefit, or effect of the proposed rules, including any ap-
plicable data, research, or analysis. The public comment period
closed on January 20, 2026.

The Department received comments from two interested par-
ties in response to the required summary of the proposed rules,
which was posted on the Department's website and distributed
on December 9, 2025, the same day that the proposed rules
were filed with the Texas Register, but before the official pub-
lication of the proposed rules and the official start of the public
comment period. The Department did not receive any comments
from interested parties on the published proposed rules during
the official public comment period. The public comments are
summarized below.

Comments in Response to the Posted Summary

Comment: One commenter submitted a request to eliminate the
observation instruction hours requirement from the driver educa-
tion training since the reporting of such hours is not commonly
accurate and can be done by the student from simply observing
a parent, guardian, or other authorized person driving the vehi-
cle in which the student occupies.

Department Response: The Department appreciates the public
comment and notes that observation instruction is recognized
by state law for driver education courses at Texas Education
Code §1001.101 and cannot be amended by administrative
rules. Moreover, observation instruction hours were not con-
templated by SB 1366 and, as such, is outside of the scope
of this rulemaking. The Department made no change to the
proposed rules in response to this comment.

Comment: One commenter submitted a comment in support of
the Department's changes as a result of SB 1366 and welcomed
additional information be included in driver education curricu-
lum regarding safe vehicle operation in construction and main-
tenance work zones.

Department Response: The Department appreciates the com-
ment in support of the proposed rule changes. The Department
made no change to the proposed rules in response to this com-
ment.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION

The Driver Training and Traffic Safety Advisory Board met on
February 12, 2026, to discuss the proposed rules and the pub-
lic comments received. The Advisory Board recommended that
the Commission adopt the proposed rules as published in the
Texas Register with the change to correct the grammatical error
at Section 1.1.5(Q) in the POI-DE.

At its meeting on March 24, 2026, the Commission adopted the
proposed rules and program guides as published in the Texas
Register with the change in the POI-DE program guide as rec-
ommended by the Advisory Board.

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §84.3
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and Texas Education Code, Chapter 1001, which
authorizes the Texas Commission of Licensing and Regulation,
the Department's governing body, to adopt rules as necessary
to implement these chapters and any other law establishing a
program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51 and Texas
Education Code, Chapter 1001. No other statutes, articles, or
codes are affected by the proposed rules.

The legislation that enacted the statutory authority under which
the adopted rules are to be adopted is Senate Bill 1366, 89th
Legislature, Regular Session (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601582

Deanne Rienstra

Interim General Counsel

Texas Department of Licensing and Regulation
Effective date: May 1, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 463-7750

¢ ¢ ¢

SUBCHAPTER M. CURRICULUM AND
ALTERNATIVE METHODS OF INSTRUCTION
16 TAC §84.500, §84.504

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and Texas Education Code, Chapter 1001, which
authorizes the Texas Commission of Licensing and Regulation,
the Department's governing body, to adopt rules as necessary
to implement these chapters and any other law establishing a
program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51 and Texas
Education Code, Chapter 1001. No other statutes, articles, or
codes are affected by the proposed rules.

The legislation that enacted the statutory authority under which
the adopted rules are to be adopted is Senate Bill 1366, 89th
Legislature, Regular Session (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.
TRD-202601583

51 TexReg 2766 April 24, 2026 Texas Register



Deanne Rienstra

Interim General Counsel

Texas Department of Licensing and Regulation
Effective date: May 1, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 463-7750
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SUBCHAPTER N. PROGRAM INSTRUCTION
FOR PUBLIC SCHOOLS, EDUCATION SERVICE
CENTERS, AND COLLEGES OR UNIVERSITIES
COURSE REQUIREMENTS

16 TAC §84.600

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and Texas Education Code, Chapter 1001, which
authorizes the Texas Commission of Licensing and Regulation,
the Department's governing body, to adopt rules as necessary
to implement these chapters and any other law establishing a
program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51 and Texas
Education Code, Chapter 1001. No other statutes, articles, or
codes are affected by the proposed rules.

The legislation that enacted the statutory authority under which
the adopted rules are to be adopted is Senate Bill 1366, 89th
Legislature, Regular Session (2025).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601584

Deanne Rienstra

Interim General Counsel

Texas Department of Licensing and Regulation
Effective date: May 1, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 463-7750

¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 51. EXECUTIVE
SUBCHAPTER G. NONPROFIT
ORGANIZATIONS

31 TAC §51.164

The Texas Parks and Wildlife Commission in a duly noticed
meeting on January 22, 2026, adopted an amendment to 31
TAC §51.164, concerning Best Practices (Officers and Direc-

tors), without changes to the proposed text as published in the
December 19, 2025, issue of the Texas Register (50 TexReg
8157). The rule will not be republished.

The amendment stipulates that the provisions of subsection
(b)(3), which prohibit an employee of the department from serv-
ing as a member of a non-profit partner (NP), do not apply to the
Texas Parks and Wildlife Mutual Association. The Texas Parks
and Wildlife Mutual Association (Association) was founded in
1956 with the mission of providing financial assistance to the
families/beneficiaries of deceased members (department em-
ployees and their spouses). Members receive no compensation
from the Association and serve on a voluntary basis.

The Texas Parks and Wildlife Code authorizes the department to
work with nonprofit organizations to carry out the mission of the
department. The department has determined that the Associa-
tion assists the department by providing bereavement benefits to
employees who are members, including peace officers commis-
sioned by the department, who are not infrequently in life-threat-
ening situations in the line of duty. Similarly, Government Code,
Chapter 2255, requires a state agency to adopt rules regarding
the relationship between donors and the agency, including the
agency's employees, if the agency is authorized to accept dona-
tions or if "a private organization exists that is designed to further
the purposes and duties of the agency." Although the Associa-
tion's relationship with the department is not pecuniary, it does
exist to assist and support employees of the agency in times of
need.

The amendment is necessary to allow the department to recog-
nize the Association as a NP and explicitly acknowledge that a
department employee may serve as an officer of the Association
without affecting the Association's status as a NP.

The department received no comments opposing or supporting
adoption of the rule as proposed.

The rule is adopted under Parks and Wildlife Code, Chapter 11,
Subchapter J, which requires the commission to adopt rules gov-
erning best practices for nonprofit partners of the agency.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601512

James Murphy

General Counsel

Texas Parks and Wildlife Department

Effective date: April 29, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 389-4775

¢ ¢ ¢
CHAPTER 57. FISHERIES
SUBCHAPTER C. INTRODUCTION OF FISH,

SHELLFISH AND AQUATIC PLANTS
31 TAC §57.251, §57.252

The Texas Parks and Wildlife Commission in a duly noticed
meeting on January 22, 2026, adopted amendments to 31
TAC §57.251 and §57.252, concerning Introduction of Fish,
Shellfish, and Aquatic Plants, without changes to the proposed
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text as published in the December 19, 2025, issue of the Texas
Register (50 TexReg 8171). The rules will not be republished.
The rules will function in concert to explicitly acknowledge that
macroalgae, as well as plants that reproduce only by spores or
fragmentation and emergent aquatic plants, are included in the
applicability of department rules governing the introduction of
aquatic plants in public waters.

Under Parks and Wildlife Code, §12.015, the department is re-
quired to regulate the introduction and stocking of fish, shellfish,
and aquatic plants into the public water of the state. Under Parks
and Wildlife Code, §66.015, the department is required to adopt
rules governing the issuance of permits for the introduction of
fish, shellfish, and aquatic plants into public waters and stipu-
lates that no person may place any species of fish, shellfish, or
aquatic plant into the public water of the state without a permit
issued by the department. Under Agriculture Code, §134.005,
the department is required to adopt rules to carry out its duties
under that chapter with respect to the regulation of aquaculture.

The department has recently been approached by external par-
ties interested in conducting introductions of marine macroalgae
in public water for private research purposes related to poten-
tial for aquaculture. In evaluating these inquiries, the depart-
ment has identified what could be interpreted as a lacuna in the
applicability of rules under which the department may authorize
the introduction of aquatic plants, specifically, the sufficiency of
the current regulatory definition of "aquatic plant" with respect to
classes of aquatic plants such as macroalgae (and, in addition,
plants that reproduce by means other than seeds, and emer-
gent aquatic plants). The current definition has been in effect
since the late 1970s and the department has determined that it
should be restated to reflect the current status of botanical under-
standing of aquatic plants and clearly include macroalgae. The
department has determined that any macroalgae introductions
have the potential to adversely impact habitats and create user
conflict and because oversight of such activities is necessary and
warranted to protect native organisms and ecosystems, the def-
inition should be amended to introduce greater clarity. The de-
partment emphasizes that if a prospective introduction to public
water of any species is determined by the department to be prob-
lematic, it will not be authorized.

On this basis, the amendment to §57.251, concerning Defini-
tions, replaces the current definition with a new definition that
more completely encompasses the variety of aquatic plants to
which the rules apply.

The amendment to §57.252, concerning General Provisions,
provides for department waiver of permit requirements for
introductions coordinated with or conducted under the direction
of the department for purposes of mitigation or restoration (or
any other environmentally beneficial reason). In cases such as
the aftermath of major storms, flood events, or environmental
incidents, restoration efforts can be large and concentrated. The
department seeks to facilitate the rapid recovery of ecosystems
in such cases and reasons that waiver of permit requirements,
in the presence of department coordination or direction, is
sensible.

The department received two comments opposing adoption of
the rules as proposed. One of the comments was not germane
to the rulemaking. The other commenter did not provide a reason
or rationale for opposing adoption.

The department received five comments supporting adoption of
the rules as proposed.

The amendments are adopted under Parks and Wildlife Code,
§12.015, which requires the department to regulate the intro-
duction and stocking of fish, shellfish, and aquatic plants into
the public water of the state; §66.015(c), which requires the de-
partment to establish rules related to the issuance of permits for
the introduction of fish, shellfish, or aquatic plants into the public
water of the state; and Agriculture Code, §134.005, which re-
quires the commission to adopt rules necessary to carry out its
responsibilities under that chapter to regulate aquaculture.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601511

James Murphy

General Counsel

Texas Parks and Wildlife Department

Effective date: April 29, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 65. WILDLIFE

SUBCHAPTER F. PERMITS FOR AERIAL
MANAGEMENT OF WILDLIFE AND EXOTIC
SPECIES

31 TAC §65.151, §65.152

The Texas Parks and Wildlife Commission in a duly noticed
meeting on January 22, 2026, adopted amendments to 31 TAC
§65.151 and §65.152, concerning Permits for Aerial Manage-
ment of Wildlife and Exotic Species. The amendment to §65.152
is adopted with changes to the proposed text as published in the
December 19, 2025, issue of the Texas Register (50 TexReg
8179) and will be republished. The proposed amendment to
§65.151 is adopted without change and will not be republished.

The change to §65.152, concerning General Rules, removes
"aoudad sheep" from the provisions of subsection (d)(3) as pro-
posed because the commission does not have the statutory au-
thority to exempt persons taking aocudad sheep from the hunting
license requirements of Parks and Wildlife Code, Chapter 42.
The change also inserts the word "than" in subsection (d)(3) for
grammatical sense.

The amendments comport existing rules governing the take of
wildlife and exotic animals from aircraft to reflect the provisions
of Senate Bill 1245, enacted by the most recent session of the
Texas Legislature. Senate Bill 1245 amended Parks and Wildlife
Code, Chapter 43, Subchapter G, to allow a qualified landowner
or landowner's agent to contract to participate as a hunter or
observer in using a helicopter to take depredating aoudad sheep
from a helicopter under a permit issued by the department.

The amendments add "aoudad sheep" where necessary to
make the provisions of the subchapter functional with respect to
the management of aoudad sheep by means of aircraft. Such
changes are made throughout the rules as necessary.

The department received nine comments opposing adoption of
the rules as proposed. All nine commenters provided a reason

51 TexReg 2768 April 24, 2026 Texas Register



or rationale for opposing adoption. Those comments, accompa-
nied by the department's response to each, follow.

Six commenters opposed adoption of the rules as proposed
and stated that hunting from aircraft should not be allowed. The
commenters variously stated that the practice is dangerous,
landowners should be compensated, federal law prohibits
shooting animals from aircraft, and that aoudad are unique ani-
mals. The department agrees with the comments and responds
that the rules do not allow sport hunting from aircraft but do allow
the take of aoudad from aircraft for management purposes, to
wit, the eradication of aoudad in Texas, which compete with
and pose a disease threat to native species of wildlife and their
habitats. No changes were made as a result of the comments.

One commenter opposed adoption and stated that aoudad
hunting from aircraft should be part of the department's hunter
encouragement programs. The department disagrees with the
comment and responds that the take of aoudad from helicopters
is not sport hunting and the department neither supports nor en-
courages the sustainable management of aoudad populations
for hunting purposes. No changes were made as a result of the
comment.

One commenter opposed adoption of the rules as proposed and
stated that the take of aoudad from helicopters is inhumane, in-
discriminate, violative of the "fair chase" doctrine, could desta-
bilize local ecosystems, displace other wildlife, and threaten the
hunting economy by eliminating license sales and hunting oppor-
tunity. The commenter also stated that a thorough economic im-
pact analysis should be conducted. The department disagrees
with the comment and responds first, that because the take of
aoudad from helicopters is not sport hunting, the "fair chase"
doctrine does not apply, and second, that because aoudad are
not indigenous and pose a direct threat to native wildlife and
native ecosystems, additional flexibility for landowners to elim-
inate aoudad is desirable. The department further responds that
aerial take is neither inhumane nor indiscriminate and is an ac-
cepted tool to manage invasive, exotic species including aoudad.
The department also notes that ideally, "hunting opportunity" with
respect to free-ranging exotic species means "eradication" be-
cause exotic species compete with, displace, and threaten in-
digenous species; therefore, any effects at the local or landscape
scales resulting from the removal of aoudad are desirable. Fi-
nally, the department disagrees that any economic impact anal-
ysis is necessary, because the rule allows take of aoudad only
under permits that grant a legal privilege -- the aerial manage-
ment of wildlife for purposes that explicitly exclude sport hunting
for profit. No changes were made as a result of the comment.

One commenter opposed adoption of the rules as proposed and
stated that it is imperative that private landowners receive com-
pensation for aerial management activities on their properties
and that persons participating in such activities be allowed to re-
tain the horns of animals killed. The department disagrees with
the comment and responds that landowners are free to manage
their properties as they see fit, including by engaging third par-
ties to conduct aerial management activities, but sport hunting
from aircraft is expressly prohibited by state and federal law. No
changes were made as a result of the comment.

The amendments are adopted under the provisions of Senate
Bill (S.B.) 1245, enacted by the 89th Texas Legislature (R.S.),
which allows a qualified landowner or landowner's agent to con-
tract to participate as a hunter or observer in using a helicopter to
take depredating aoudad sheep from a helicopter under a permit
issued by the department, and Parks and Wildlife Code, Chapter

43, Subchapter G, which provides the commission with author-
ity to make regulations governing the management of wildlife or
exotic animals by the use of aircraft, including forms and proce-
dures for permit applications; procedures for the management of
wildlife or exotic animals by the use of aircraft; limitations on the
time and the place for which a permit is valid; establishment of
prohibited acts; rules to require, limit, or prohibit any activity as
necessary to implement Parks and Wildlife Code, Chapter 43,
Subchapter G.

§65.152.  General Rules.

(a) A person who holds an AMP is authorized to engage in the
management of wildlife and exotic animals by the use of aircraft only
on the tract(s) of land specified in the LOA. The AMP must be carried
in an aircraft when the aircraft is engaged in activities authorized by
the AMP, unless the aircraft is a UAV, in which case the AMP shall be
in possession of the operator.

(b) Anpilotofanaircraft used for the management of wildlife or
exotic animals must maintain, on a daily basis, a flight log and report.
The daily flight log must be current and available for inspection by
game wardens at reasonable times. Each AMP holder and pilot shall
comply with all FAA regulations for the specific type of aircraft listed
on their AMP.

(c) Itislawful for a person who holds an AMP to contract with
a qualified Landowner, Agent, or Subagent to act as a gunner the taking
of depredating feral hogs, aoudad sheep, or coyotes from a helicopter,
provided:

(1) the contract is in writing and signed by the Landowner
or Agent;

(2) a department-approved Subagent authorization form
has been properly
executed and is in the physical possession of the Subagent during all
AMP activities in which the Subagent participates; and

(3) the AMP holder possesses a valid, properly executed
LOA.

(d) A person (which includes a pilot, applicant, gunner, ob-
server, or Subagent) commits an offense if:

(1) the person counts, photographs, relocates, captures,
hunts, or takes or attempts to count, photograph, relocate, capture,
hunt, or take from an aircraft any wildlife or exotic animals other than
wildlife or exotic animals authorized by the AMP and LOA;

(2) the person intentionally harasses any wildlife or exotic
animals by the use of an aircraft other than wildlife or exotic animals
authorized in an AMP and LOA;

(3) the person participates in the take or attempted take of
any wildlife or exotic animals other than depredating feral hogs or coy-
otes without having on his or her person a valid hunting license issued
by the department;

(4) the person pilots an aircraft to manage wildlife or exotic
animals without a valid pilot's license as required by the FAA;

(5) theperson pays, barters, or exchanges anything of value
to participate as a gunner, observer, or Subagent except as may be oth-
erwise provided in this subchapter;

(6) the person acting as a gunner or pilot under an AMP
takes or attempts to take any wildlife or exotic animals for any purpose
other than is necessary to protect or to aid in the administration of lands,
water, wildlife, livestock, domesticated animals, human life, or crops,
except that any wildlife or exotic animals, once lawfully taken pursuant
to this subchapter may be sold if their sale is not otherwise prohibited;
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(7) the person acting as a gunner or pilot takes or attempts
to take wildlife or exotic animals during the hours between 1/2-hour
after sunset and 1/2-hour before sunrise;

(8) the person operates an aircraft for the management of
wildlife or exotic animals and is not named as an authorized pilot by
an AMP;

(9) theperson takes, kills, captures, or attempts to take, kill,
or capture more wildlife or exotic animals on properties than are spec-
ified in the LOA;

(10) the person uses an AMP for the purpose of sport hunt-
ing;

(11) the person is engaging in AMP activities and pilots an
aircraft over land for which the person has not received written permis-
sion to overfly, except as is necessary to gain initial access to the land
described in the LOA prior to commencing AMP activities and to leave
following the conclusion of AMP activities; or

(12) the person otherwise violates a provision of this sub-
chapter.

(e) Itislawful for a pilot operating under a valid AMP or AMP
holder to use a UAV at any time solely for the purpose of locating feral
hogs; however, no person may take or attempt to take feral hogs from
a UAV.

(f) These rules do not exempt any person from the requirement
for other licenses or permits required by statute or rule of the commis-
sion.

(g) The department may waive the fee requirements of this
subchapter for an employee of a governmental entity acting in the scope
and course of official duties.

(h) The department will not approve an LOA for the take of
feral hogs or aoudad sheep on a tract of land where feral hogs or aoudad
sheep have been released or liberated by or with the approval of the
Landowner or Agent for the purpose of being hunted.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601514

James Murphy

General Counsel

Texas Parks and Wildlife Department

Effective date: April 29, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 389-4775

¢ L4 ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 20. STATEWIDE PROCUREMENT
AND SUPPORT SERVICES

SUBCHAPTER B. PUBLIC PROCUREMENT
AUTHORITY AND ORGANIZATION

DIVISION 2. PUBLICIZING PROCUREMENT:
CMBL, ESBD, AND VPTS
34 TAC §20.115

The Comptroller of Public Accounts adopts amendments to
§20.115, concerning the vendor performance tracking system,
without changes to the proposed text as published in the Feb-
ruary 20, 2026, issue of the Texas Register (51 TexReg 1031).
The rule will not be republished. The amendments eliminate
the potential for discrepancies between letter grades submitted
by state agencies by calculating report grades based on the
agency-selected performance factors rather than agency's
assigning grades independently of the performance factor
selections. The amendments establish a more objective vendor
performance grading system.

These amendments remove language providing that vendor
grades in the tracking system are submitted by state agencies.
Section 20.115 now provides for vendor grades to be assigned
based on vendor performance reports and is consistent with
amendment of §20.509, concerning vendor performance report-
ing. The amendments revise subsections (a), (b), (d) and (e)
to delete the requirement for state agencies to assign a grade
to the tracking system and remove corresponding references.
The amendments further revise subsection (d) to indicate the
overall vendor performance letter grade for each vendor will
be assigned based on performance evaluations provided by
state agencies using the numerical value system provided. The
amendments revise (2) to remove a description of how letter
grades were calculated before February 5, 2001, which no
longer serves a purpose.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

These amendments are adopted under Government Code,
§2155.0012, which authorizes the comptroller to adopt rules to
efficiently and effectively administer Government Code, Chapter
2155; §2156.0012, which authorizes the comptroller to adopt
rules to efficiently and effectively administer Government Code,
Chapter 2156; and §2262.056, which authorizes the comptroller
to adopt rules to efficiently and effectively administer a vendor
performance tracking system.

The amendments implement Government Code, §2155.089 and
§2262.055.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 6, 2026.

TRD-202601484

Don Neal

General Counsel, Operations and Support Legal Services
Comptroller of Public Accounts

Effective date: April 26, 2026

Proposal publication date: February 20, 2026

For further information, please call: (512) 475-2220

¢ ¢ ¢

SUBCHAPTER F. CONTRACT MANAGE-
MENT
DIVISION 2. REPORTS AND AUDITS
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34 TAC §20.509

The Comptroller of Public Accounts adopts amendments to
§20.509, concerning vendor performance reporting, without
changes to the proposed text as published in the February 20,
2026, issue of the Texas Register (51 TexReg 1033). The rule
will not be republished. The amendments eliminate the potential
for discrepancies between letter grades submitted by state
agencies by calculating report grades based on the agency-se-
lected performance factors rather than agency's assigning
grades independently of the performance factor selections. The
amendments establish a more objective vendor performance
grading system.

These amendments remove language providing that a state
agency shall submit a vendor performance report and grade to
the tracking system, and these amendments are consistent with
amendments of §20.115, concerning the vendor performance
tracking system. Section 20.509 now requires a state agency
to submit only a vendor performance report, and a grade will
be calculated by the tracking system and published by the
comptroller. These amendments revise subsections (a) through
(e) to delete the requirement for a state agency to submit a
grade to the tracking system. The amendments reorganize
subsection (d) into paragraphs and further revise subsection (e)
to require the grade assigned to a vendor to be based on a state
agency's evaluation of the contract performance.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

These amendments are adopted under Government Code,
§2155.0012, which authorizes the comptroller to adopt rules to
efficiently and effectively administer Government Code, Chapter
2155; §2156.0012, which authorizes the comptroller to adopt
rules to efficiently and effectively administer Government Code,
Chapter 2156; and §2262.056, which authorizes the comptroller
to adopt rules to efficiently and effectively administer a vendor
performance tracking system.

The amendments implement Government Code, §2155.089 and
§2262.055.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 6, 2026.

TRD-202601485

Don Neal

General Counsel, Operations and Support Legal Services
Comptroller of Public Accounts

Effective date: April 26, 2026

Proposal publication date: February 20, 2026

For further information, please call: (512) 475-2220

L4 L4 ¢
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 13. CONTROLLED SUBSTANCES

SUBCHAPTER G. FORFEITURE AND
DESTRUCTION
37 TAC §§13.151, 13.153, 13.160, 13.161, 13.165

The Texas Department of Public Safety (the department) adopts
amendments to §§13.151, 13.153, 13.160, 13.161, and 13.165,
concerning Forfeiture And Destruction. These rules are adopted
without changes to the proposed text as published in the Febru-
ary 27, 2026, issue of the Texas Register (51 TexReg 1275) and
will not be republished.

The rule changes increase safety and efficiency of public safety
personnel and property. Specifically, the addition of vape pens,
a newer evidence type, to the excess quantity definition is added
due to the fire hazard surrounding long-term battery storage.
Other changes allow for the usage of courts' electronic records
when making destruction authorization decisions. In addition,
the amendments place clear inventory requirements on law en-
forcement personnel for controlled substance property prior to
destruction or submission to a crime laboratory. It also clarifies
that destruction may occur after laboratory analysis without fur-
ther inventory if the repackaging and seal remain intact and clar-
ifies destruction procedures with no laboratory analysis. Addi-
tional amendments remove an outdated requirement to submit
a report to the department's Narcotics Regulation Bureau, which
no longer exists, and updates the division's hame.

No comments were received regarding the adoption of these
rules.

These rules are adopted pursuant to Texas Health and Safety
Code, §481.003, which authorizes the director to adopt rules to
administer and enforce Chapter 481 and §481.154(a)(1) which
authorizes the director to adopt reasonable rules and procedures
concerning summary forfeiture and summary destruction of con-
trolled substance property or plants.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601577

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: April 30, 2026

Proposal publication date: February 27, 2026

For further information, please call: (512) 424-5848

¢ ¢ ¢

CHAPTER 15. DRIVER LICENSE RULES
SUBCHAPTER D. DRIVER IMPROVEMENT
37 TAC §§15.82 - 15.85

The Texas Department of Public Safety (the department) adopts
amendments to §§15.82 - 15.85, concerning Driver Improve-
ment. These rules are adopted without changes to the proposed
text as published in the February 27, 2026, issue of the Texas
Register (51 TexReg 1277) and will not be republished.

The amendments align the rules with House Bill 4804, 89th
Leg., R.S. (2025), which repealed Texas Transportation Code,
§521.297(b) and §522.087(b). The amendments are necessary
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to conform with statutory changes which were required for
compliance with Federal Motor Carrier Safety Administration
regulations necessitating the elimination of a hearing and
appeal process for certain commercial driver license (CDL)
disqualifications.

No comments were received regarding the adoption of these
rules.

These rules are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work; Texas Transportation Code, §521.005, which
authorizes the department to adopt rules necessary to ad-
minister Chapter 521, Driver's Licenses; Texas Transportation
Code §521.291, which authorizes the department to adopt
rules to administer Subchapter N, General Provisions Relating
to License Denial, Suspension, or Revocation; Texas Trans-
portation Code §522.005, which authorizes the department to
adopt rules necessary to administer Chapter 522, Commercial
Driver's Licenses; and House Bill 4804, 89th Leg., R.S. (2025),
which repeals Texas Transportation Code, §521.297(b) and
§522.087(b).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 10, 2026.

TRD-202601578

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: April 30, 2026

Proposal publication date: February 27, 2026

For further information, please call: (512) 424-5848

¢ ¢ ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 211. CRIMINAL HISTORY
OFFENSE AND ACTION ON LICENSE

INTRODUCTION. The Texas Department of Motor Vehicles
(department) adopts revisions to 43 Texas Administrative Code
(TAC) Subchapter A, General Provisions, by repealing §211.1
and §211.2, and adopting new §211.1. The department also
adopts amendments to current 43 TAC Subchapter B, Criminal
History Evaluation Guidelines and Procedures, by retitling
Subchapter B, amending §211.11, and adding new §211.7 and
§211.9. In addition, the department adopts new Subchapter
C, Criminal Offense Guidelines: Motor Carriers; §211.23 and
§211.25. These revisions concern the consequences of certain
criminal convictions and imprisonment following certain criminal
convictions or actions under Occupations Code, Chapter 53.

The department adopts the following rules without changes to
the proposed text as published in the December 26, 2025, issue
of the Texas Register (50 TexReg 8521), and will not republish
these rules: §§211.1, 211.9, 211.11, and 211.23. The depart-
ment adopts §211.7 and §211.25 with changes at adoption to

the proposed text as published in the December 26, 2025, is-
sue of the Texas Register (50 TexReg 8521), and will republish
these rules. In conjunction with this adoption, the department
is adopting the repeal of §211.1 and §211.2 concerning general
provisions regarding actions on certain licenses, which is also
published in this issue of the Texas Register.

REASONED JUSTIFICATION. New §211.1 and new Subchap-
ter C are necessary to implement Senate Bill (SB) 1080, 89th
Legislature, Regular Session (2025) regarding motor carriers.
The revisions to Subchapters A and B are necessary to make
conforming changes to Chapter 211 due to the addition of new
Subchapter C.

Prior to the effective date of SB 1080 on May 27, 2025, Occupa-
tions Code, §53.021(b) automatically revoked licenses by oper-
ation of law without any action by the department following the
license holder's imprisonment for any felony. SB 1080 amended
Occupations Code, §53.021(b) to narrow the law so that a li-
cense is automatically revoked upon imprisonment only for spe-
cific felonies, including offenses that directly relate to the duties
and responsibilities of the licensed occupation.

For purposes of Occupations Code, Chapter 53, a certificate of
registration that the department issues to a motor carrier under
Transportation Code, Chapter 643 is a license. Occupations
Code, §53.001 and Government Code, §2001.003 define the
word "license" as "the whole or a part of a state agency permit,
certificate, approval, registration, or similar form of permission
required by law." The department must therefore define in rule
which offenses directly relate to the duties and responsibilities of
a licensed motor carrier, so that the department will be able to
determine which licenses are revoked by operation of law under
Occupations Code, §53.021(b)(1)(A).

Subchapter A. General Provisions

The adoption of the repeal of §211.1 enabled the department
to adopt new §211.1, which applies to the entire Chapter 211,
including new Subchapter C regarding motor carriers.

Adopted new §211.1(a) states that the purpose of Chapter 211 is
to implement Occupations Code, Chapter 53 regarding the con-
sequences of a criminal conviction on a license that the depart-
ment is authorized to issue. Adopted new §211.1(b) incorporates
laws by reference to provide the applicable definitions regarding
specific offenses referenced in Chapter 211. Occupations Code,
§53.021 references "an offense that directly relates to the duties
and responsibilities of the licensed occupation," and does not
limit the language to offenses under Texas law. Adopted new
§211.1(b) therefore incorporates definitions from federal laws,
other states' laws, and the laws of foreign jurisdictions. Adopted
new §211.1(c) defines "department" as the Texas Department of
Motor Vehicles for clarity and consistency.

Subchapter B. Criminal History Evaluation Guidelines and Pro-
cedures: Motor Vehicle, Salvage Vehicle, and Trailer Industries

An adopted amendment retitles Subchapter B to only apply to
the motor vehicle, salvage vehicle, and trailer industries because
the department's adopted revisions to Chapter 211 include new
Subchapter C regarding motor carriers.

The adopted repeal of §211.1 and §211.2 enabled the depart-
ment to adopt modified versions of the prior text of these sections
as new §211.7 and §211.9 to only apply to Subchapter B, regard-
ing the motor vehicle, salvage vehicle and trailer industries, due
to the adopted new Subchapter C regarding motor carriers.
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Adopted new §211.7 modifies the language in the repealed ver-
sion of §211.1 to only apply to Subchapter B, clarifies that the
referenced statutes are Texas statutes, moves the definitions to
subsection (a) so that they appear before the use of the defined
terms in adopted new §211.7, and makes the format of the defini-
tions consistent with the department's other administrative rules.
The department adopts §211.7(a)(2) with a change at adoption
to change the word "does" to "do" to correct a grammatical error.
Adopted new §211.9 modifies the language in repealed §211.2
to only apply to Subchapter B and clarifies that the reference to
the Occupations Code is a reference to the Texas Occupations
Code. The text in adopted new §211.7 and §211.9 clarify that
the statutory citations are to Texas law, and are necessary due
to references to the laws in other jurisdictions in Chapter 211 and
the adopted revisions to Chapter 211.

Adopted amendments to §211.11 update cross-references to
adopted new §211.9, update the language to only apply to Sub-
chapter B, and clarify that the statutory citations are to Texas law
for the reasons stated above. Adopted amendments to §211.11
also modify the current citations to statutes for consistency with
the citations to Texas law throughout Chapter 211.

Subchapter C. Criminal Offense Guidelines: Motor Carriers

Adopted new Subchapter C implements SB 1080 for motor car-
riers by defining which offenses directly relate to the duties and
responsibilities of motor carriers for purposes of Occupations
Code, §53.021(b)(1)(A). The department submitted an early
draft of adopted new §211.23 and §211.25 to the Motor Carrier
Regulation Advisory Committee (MCRAC) for review and feed-
back at the MCRAC meeting in October of 2025. The members
of MCRAC did not have any formal advice or recommendations
in the form of an approved motion. However, in response to a
request from industry and a member of MCRAC, the department
modified adopted new §211.23(a), prior to publication in the
Texas Register, to limit the definition for the word "license" to a
sole proprietor motor carrier for the reasons stated below.

Adopted new §211.23(a) provides the definition for the word "li-
cense" as used in adopted new Subchapter C to limit the term to
a certificate of registration issued by the department under Texas
Transportation Code, Chapter 643 to a sole proprietor motor car-
rier. This definition prevents confusion about the application of
Occupations Code, §53.021(b)(1)(A) by excluding a legal entity
because a legal entity as a whole cannot be imprisoned for an
offense, even though a legal entity's employees or representa-
tives can be imprisoned for an offense. Only an individual can be
imprisoned. Adopted new §211.23(a) also clarifies that a license
authorizes a motor carrier to engage in certain operations under
Transportation Code, Chapter 643. Although the department is-
sues one type of license under Transportation Code, Chapter
643, a licensed motor carrier may transport the following, sub-
ject to compliance with the applicable laws regarding that type of
operation: cargo, passengers, household goods, or hazardous
materials.

Occupations Code, §53.025 requires each state agency to is-
sue guidelines that "must state the reasons a particular crime is
considered to relate to a particular license." To fulfill that require-
ment, adopted new §211.23(b) states the reasons each offense
referenced in adopted new §211.25 is considered to relate to the
particular duties and responsibilities of a license for a motor car-
rier. Adopted new §211.23(b) explains why the different offenses
listed in adopted new §211.25 relate to the different types of mo-
tor carrier operations that are authorized under a motor carrier
license, depending on how the specific duties and responsibil-

ities of each type of motor carrier operation provide a greater
opportunity for an individual, who is predisposed to commit spe-
cific types of violations, to commit those offenses.

Adopted new §211.25 lists the felony offenses that directly relate
to the duties and responsibilities of a licensed motor carrier under
Occupations Code, §53.021(b)(1)(A). Adopted new §211.25(a)
explains that under Occupations Code, §53.021(b)(1)(A), a li-
cense holder's license is automatically revoked by operation of
law on the license holder's imprisonment after a conviction of
a felony offense that directly relates to the duties and respon-
sibilities of a license holder. Adopted new §211.25(b) explains
that the department used the factors listed in Occupations Code,
§53.022 to determine that the offenses detailed in adopted new
§211.25(c) through (g) directly relate to the duties and respon-
sibilities of a license holder under Transportation Code, Chap-
ter 643. Adopted new §211.25(b) also clarifies that the listed
offenses include offenses under the laws of the United States
or another state of the United States if the offense contains ele-
ments that are substantially similar to the elements of an offense
under the laws of Texas, except as stated otherwise in adopted
new Subchapter C.

While the offenses listed in adopted new §211.25(c) apply to
all licensed motor carriers, the offenses listed in adopted new
§211.25(d) through (g) apply only to specific types of motor car-
rier operations due to the particular opportunities to commit cer-
tain offenses under a specific type of motor carrier operation.
A licensed motor carrier controls, operates, or directs the oper-
ation of one or more motor vehicles that transport persons or
cargo, which enables the license holder to commit certain of-
fenses that involve the use of a motor vehicle. Also, a licensed
motor carrier provides the department with certain information
and documents that the department uses to administer and en-
force Texas Transportation Code, Chapter 643 and that law en-
forcement uses to enforce certain laws, including Texas Trans-
portation Code, Chapter 644 and the administrative rules that the
Texas Department of Public Safety adopted under Texas Trans-
portation Code, Chapter 644. In addition, a potential customer
of a motor carrier has access to certain information on the de-
partment's website to determine whether to use the services of
a particular licensed motor carrier, and the licensed motor car-
rier must provide the department with most of this information
as part of a license application and any required updates. A li-
censed motor carrier is in a position of trust with the department
because a licensed motor carrier must provide accurate infor-
mation and documents to the department, so the department's
records are reliable for the department, law enforcement, and
potential shippers or passengers of the motor carrier.

The offenses that relate to all licensed motor carriers under
adopted new §211.25(c) include offenses that involve the
smuggling of a person, the use of a motor vehicle for traf-
ficking or smuggling persons, bribery, perjury, obstructing a
road, intoxication while operating a motor vehicle, delivery of
a controlled substance, fraudulent emissions inspections, and
knowingly operating a commercial motor vehicle in violation of
an out-of-service order if the commercial motor vehicle was
involved in a motor vehicle collision that resulted in bodily
injury or death of a person. Some of these offenses, like the
smuggling of a person, the use of a motor vehicle for trafficking
or smuggling persons, and delivery of a controlled substance
address Occupations Code, §53.022(3) because being a li-
censed motor carrier gives an individual an opportunity to
engage in that sort of criminal activity again. Other offenses
listed in adopted new §211.25(c), like intoxication while operat-
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ing a motor vehicle, align with Occupations Code, §53.022(4)
because intoxication inhibits a person from being able to fulfill
the duties of a licensed motor carrier, including safe operation.
Still other offenses such as those involving fraudulent emis-
sions inspections, bribery, perjury, and knowingly operating a
commercial motor vehicle in violation of an out-of-service order
during which the commercial motor vehicle was involved in a
motor vehicle collision that resulted in bodily injury or death of a
person align with Occupations Code, §53.022(5) because they
correlate with the duties and responsibilities of motor carriers
to comply with safety laws, to remain safe on the road, and to
cooperate with, provide accurate information to, and follow the
orders of government officials, including law enforcement. The
offenses listed in §211.25(c) are thus all equally relevant to all
motor carriers, regardless of their specific type of operation.
The department adopts §211.25(c) with changes at adoption
to move the offense described by Texas Penal Code, §42.03
from §211.25(c)(3) to new §211.25(c)(4) and renumbered the
remaining paragraphs under §211.25(c) because the offense
of obstruction of a highway or other passageway under §42.03
does not fall within Penal Code, Title 8 regarding offenses
against public administration.

Adopted new §211.25(d) sets out offenses that relate only to a
passenger motor carrier due to the position of trust and close
physical proximity between the motor carrier and its passengers.
The offenses listed in adopted new §211.25(d) are in addition
to the offenses listed in adopted new §211.25(c). A passenger
loses some of their autonomy over themselves and their tangible
personal property, documents, and cargo while they are in an-
other person's motor vehicle. If the passenger is a child, there
is even more risk of a crime involving the child or the child's tan-
gible personal property, documents, or cargo. The offenses in
adopted new §211.25(d) include offenses that harm or endan-
ger another person as set out in Texas Penal Code, Title 5, such
as criminal homicide, kidnapping, sexual offenses and assaultive
offenses. The offenses in adopted new §211.25(d) also include
offenses that endanger families or children, such as enticing a
child from their parent's custody, violating a court protective or-
der, selling or purchasing children, continuous family violence,
using a minor to sell or display harmful material to a minor, em-
ploying a child to work in a sexually-oriented commercial activ-
ity, possessing child pornography, and any offense for which the
person convicted must register as a sex offender. The listed of-
fenses in adopted new §211.25(d) also include offenses against
tangible personal property, a document, or cargo belonging to
another person, such as the offenses of criminal mischief, rob-
bery, and theft. All of these offenses fit within Occupations Code,
§53.022(1) due to the nature and seriousness of the crimes,
which involve the safety or well-being of a person. Also, most
of these offenses fit within Occupations Code, §53.022(3) be-
cause a licensed motor carrier operating as a passenger carrier
has an increased opportunity to engage in this sort of criminal
activity again.

Adopted new §211.25(e) defines offenses that relate only to a
for-hire motor carrier of cargo, including household goods and
hazardous materials, due to the motor carrier's specific position
of trust with the shipper and access to the shipper's cargo. A
shipper and an individual associated with the shipper may in-
teract with the motor carrier in person, which provides an op-
portunity for the motor carrier to commit an offense against the
individual. Also, a shipper loses control over their cargo when
the motor carrier has possession of the cargo. The offenses
listed in adopted new §211.25(e) are in addition to the offenses

listed in adopted new §211.25(c). These offenses include any
offense for which the person must register as a sex offender,
and the offenses set out in Texas Penal Code, Title 5, such as
criminal homicide, kidnapping, sexual offenses, and assaultive
offenses. In keeping with Occupations Code, §53.022(3), a mo-
tor carrier's contact with a shipper gives a licensed motor carrier
an increased opportunity to engage in these offenses against
the shipper and individuals associated with the shipper. The of-
fenses listed in adopted new §211.25(e) also include offenses
against tangible personal property, a document, or cargo be-
longing to another person, such as the offenses of criminal mis-
chief, robbery, burglary of a vehicle, criminal trespass, theft, and
fraud. Since a motor carrier of cargo is entrusted with a ship-
per's cargo for transport, the motor carrier has an increased op-
portunity to engage in these property crimes. In keeping with
Occupations Code, §53.022(3), a motor carrier's contact with a
shipper and the shipper's property gives a licensed motor carrier
an increased opportunity to engage in these offenses against the
shipper.

Adopted new §211.25(f) enumerates offenses that relate only to
a household goods carrier because they are allowed access to
the shipper's home, household goods, and household members,
including children. These offenses are in addition to the offenses
listed in §211.25(c) and (e). Adopted new §211.25(f) includes
offenses related to real property, including arson, criminal mis-
chief, and burglary. Household goods carriers are not just en-
trusted with personal property, but they also have access to and
gain knowledge of the customer's home from or to which the
customer is moving. A household goods carrier therefore has
an increased opportunity to commit these offenses by virtue of
their licensed profession, in accordance with Occupations Code,
§53.022(3). The offenses listed in adopted new §211.25(f) also
include using a minor to sell or display harmful material to a mi-
nor, employing a child to work in a sexually-oriented commercial
activity, and possession of child pornography. These offenses
align with Occupations Code, §53.022(3) because a household
goods carrier has more access to children as the carrier moves
a family's household goods from one home to another.

Adopted new §211.25(qg) lists offenses that relate only to a motor
carrier who transports hazardous materials, which create oppor-
tunities for those motor carriers to commit offenses that endan-
ger the public and the environment. The offenses in adopted
new §211.25(g) apply to these motor carriers in addition to the
offenses listed in §211.25(c) and (e). These offenses include
any offense related to hazardous material, waste disposal, wa-
ter contamination, air pollution, or other environmental offenses
under Texas law, federal law, or the law of another state. For ex-
ample, 49 U.S.C. §5124 provides for a criminal penalty of impris-
onment for up to 10 years for a person who violates certain pro-
visions of federal law regarding the transportation of hazardous
materials. The offenses under adopted new §211.25(g) address
Occupations Code, §53.022(3) because by virtue of having ac-
cess to hazardous materials, a licensed motor carrier that trans-
ports hazardous materials has an increased opportunity to en-
gage in environmental offenses, such as improper transporta-
tion, disposal, or discharge of those materials.

Adopted new §211.25(h) states that if a license holder's impris-
onment occurs on or after May 1, 2026, for a conviction for any
offense described by adopted new §211.25(c) through (g), the
license holder's license is automatically revoked on the date of
the imprisonment if at least one of the offenses that resulted in
the imprisonment falls within the scope of any offense described
by adopted new §211.25(c) through (g). The department adopts
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§211.25(h) with a change at adoption to clarify that the subsec-
tion is limited by the language in §211.25(c) through (g), which
state the type of motor carrier operation to which subsections
(c) through (g) apply. These adopted revisions to Chapter 211
will become effective on May 1, 2026. The department intends
to apply the adopted revisions prospectively, so that the license
of only those individuals who are imprisoned on or after May
1, 2026, will be automatically revoked by operation of law for
an offense specified under adopted new §211.25(c) through (g)
that applies to that license holder's type of operation. Adopted
new §211.25(h) requires that at least one of the offenses that re-
sulted in the imprisonment falls within the scope of any offense
described in adopted new §211.25(c) through (g) that applies to
that license holder's type of operation because these new sub-
sections identify the offenses that directly relate to the duties and
responsibilities of a licensed motor carrier as required by Occu-
pations Code, §53.021(b)(1)(A).

SUMMARY OF COMMENTS.

No comments on the proposed revisions were received.
SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §211.1, §211.2

STATUTORY AUTHORITY. The Texas Department of Motor
Vehicles (department) adopts the repeals under Occupations
Code, §2301.151, which gives the board authority to regulate
the distribution, sale, and lease of motor vehicles and the
authority to take any action that is necessary or convenient to
exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Oc-
cupations Code, Chapter 2301 and to govern practice and
procedure before the board; Occupations Code, §2301.651,
which gives the board authority to deny an application for a
license, to revoke or suspend a license, to place on probation,
or to reprimand a license holder if the applicant or license holder
is unfit, makes a material misrepresentation, violates any law
relating to the sale, distribution, financing, or insuring of motor
vehicles, willfully defrauds a purchaser, or fails to fulfill a written
agreement with a retail purchaser of a motor vehicle; Occupa-
tions Code, §2302.051, which authorizes the board to adopt
rules as necessary to administer Occupations Code, Chapter
2302; Transportation Code, §503.002, which authorizes the
board to adopt rules for the administration of Transportation
Code, Chapter 503; Transportation Code, §1002.001, which
authorizes the board to adopt rules that are necessary and
appropriate to implement the powers and the duties of the
department; and the statutory authority referenced throughout
this preamble and in the rule text, which is incorporated herein
by reference.

CROSS REFERENCE TO STATUTE. The adopted repeals im-
plement Occupations Code, Chapters 53, 2301 and 2302; and
Transportation Code, Chapters 503 and 1002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601515

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: May 1, 2026

Proposal publication date: December 26, 2025

For further information, please call: (512) 465-4160
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43 TAC §211.1

STATUTORY AUTHORITY. The Texas Department of Motor
Vehicles (department) adopts the new section under Occu-
pations Code, §2301.151, which gives the board authority to
regulate the distribution, sale, and lease of motor vehicles and
the authority to take any action that is necessary or convenient
to exercise that authority; Occupations Code, §2301.152, which
authorizes the board to establish the qualifications of license
holders, ensure that the distribution, sale, and lease of motor
vehicles is conducted as required by statute and board rules,
to prevent fraud, unfair practices, discrimination, impositions,
and other abuses in connection with the distribution and sale
of motor vehicles, and to enforce and administer Occupations
Code, Chapter 2301 and Transportation Code, Chapter 503;
Occupations Code, §2301.155, which authorizes the board to
adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, to revoke
or suspend a license, to place on probation, or to reprimand
a license holder in certain situations, such as if the applicant
or license holder is unfit, makes a material misrepresentation,
violates any law relating to the sale, distribution, financing, or
insuring of motor vehicles, willfully defrauds a purchaser, or
fails to fulfill a written agreement with a retail purchaser of a
motor vehicle; Occupations Code, §2302.051, which authorizes
the board to adopt rules as necessary to administer Occupa-
tions Code, Chapter 2302; Transportation Code, §503.002,
which authorizes the board to adopt rules for the administration
of Transportation Code, Chapter 503; Transportation Code,
§643.003, which authorizes the department to adopt rules to
administer Transportation Code, Chapter 643; Transportation
Code, §1002.001, which authorizes the board to adopt rules
that are necessary and appropriate to implement the powers
and the duties of the department; and the statutory authority
referenced throughout this preamble and in the rule text, which
is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The adopted new section
implements Occupations Code, Chapters 53, 2301 and 2302;
and Transportation Code, Chapters 503, 643, and 1002.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.
TRD-202601516
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SUBCHAPTER B. CRIMINAL HISTORY
EVALUATION GUIDELINES AND
PROCEDURES: MOTOR VEHICLE, SALVAGE
VEHICLE, AND TRAILER INDUSTRIES

43 TAC §§211.7, 211.9, 211.11

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) adopts the new rules and revisions under
Occupations Code, §2301.151, which gives the board author-
ity to regulate the distribution, sale, and lease of motor vehicles
and the authority to take any action that is necessary or conve-
nient to exercise that authority; Occupations Code, §2301.152,
which authorizes the board to establish the qualifications of li-
cense holders, ensure that the distribution, sale, and lease of
motor vehicles is conducted as required by statute and board
rules, to prevent fraud, unfair practices, discrimination, imposi-
tions, and other abuses in connection with the distribution and
sale of motor vehicles, and to enforce and administer Occupa-
tions Code, Chapter 2301 and Transportation Code, Chapter
503; Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, to re-
voke or suspend a license, to place on probation, or to repri-
mand a license holder if the applicant or license holder is un-
fit, makes a material misrepresentation, violates any law relating
to the sale, distribution, financing, or insuring of motor vehicles,
willfully defrauds a purchaser, or fails to fulfill a written agreement
with a retail purchaser of a motor vehicle; Occupations Code,
§2302.051, which authorizes the board to adopt rules as nec-
essary to administer Occupations Code, Chapter 2302; Trans-
portation Code, §503.002, which authorizes the board to adopt
rules for the administration of Transportation Code, Chapter 503;
Transportation Code, §1002.001, which authorizes the board to
adopt rules that are necessary and appropriate to implement the
powers and the duties of the department; and the statutory au-
thority referenced throughout this preamble and in the rule text,
which is incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The adopted new rules
and revisions implement Occupations Code, Chapters 53, 2301
and 2302; and Transportation Code, Chapters 503 and 1002.

$211.7.  Definitions and Purpose.

(a) When used in this subchapter, the following words and
terms have the following meanings, unless the context clearly indicates
otherwise.

(1) License--Any license issued by the department under:
(A) Texas Transportation Code, Chapter 503;
(B) Texas Occupations Code, Chapter 2301; or
(C) Texas Occupations Code, Chapter 2302.

(2) Retail license types--Those license types which require
holders to interact directly with the public, but do not include other
license types that do not generally interact directly with the public, in-
cluding manufacturers, distributors, and general distinguishing num-
ber holders for the following vehicle categories: ambulance, axle, bus,
engine, fire truck/fire fighting vehicle, heavy duty truck, transmission,
wholesale motor vehicle dealer, and wholesale motor vehicle auction.

(b) The licenses issued by the department create positions of
trust. License holder services involve access to confidential informa-
tion; conveyance, titling, and registration of private property; posses-
sion of monies belonging to or owed to private individuals, creditors,
and governmental entities; and compliance with federal and state en-
vironmental and safety regulations. License holders are provided with
opportunities to engage in fraud, theft, money laundering, and related
crimes, and to endanger the public through violations of environmental
and safety regulations. Many license holders provide services directly
to the public, so licensure provides persons predisposed to commit as-
saultive or sexual crimes with greater opportunities to engage in such
conduct. To protect the public from these harms, the department shall
review the criminal history of license applicants before issuing a new
or renewal license and may take action on a license holder who com-
mits an offense during the license period based on the guidelines in this
subchapter.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601517

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: May 1, 2026

Proposal publication date: December 26, 2025

For further information, please call: (512) 465-4160
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SUBCHAPTER C. CRIMINAL OFFENSE
GUIDELINES: MOTOR CARRIERS
43 TAC §211.23, §211.25

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) adopts new Subchapter C under Transporta-
tion Code, §643.003, which authorizes the department to adopt
rules to administer Transportation Code, Chapter 643; Trans-
portation Code, §1002.001, which authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and duties of the department under the Transportation Code
and other laws of this state; and the statutory authority refer-
enced throughout this preamble and in the rule text, which is
incorporated herein by reference.

CROSS REFERENCE TO STATUTE. The adopted new sub-
chapter implements Occupations Code, §53.021(b)(1)(A) and
Transportation Code, Chapter 643.

$211.25.  Criminal Offense Guidelines; Imprisonment.

(a) Under Texas Occupations Code, §53.021(b)(1)(A), a li-
cense holder's license is automatically revoked by operation of law
on the license holder's imprisonment after a felony conviction for an
offense that directly relates to the duties and responsibilities of the li-
censed occupation.
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(b) The department has determined, under the factors listed
in Texas Occupations Code, §53.022, that the offenses detailed in
subsections (c) through (g) of this section directly relate to the duties
and responsibilities of license holders under Texas Occupations Code,
§53.021(b)(1)(A). Such offenses include offenses under the laws of
the United States or another state of the United States if the offense
contains elements that are substantially similar to the elements of an
offense under the laws of this state, except as otherwise stated in this
subchapter.

(c) The following offenses apply to a license:

(1) an offense involving the smuggling of a person, as de-
scribed by Texas Penal Code, Chapter 20;

(2) an offense involving the use or intended use of a motor
vehicle, as described by Texas Penal Code, §20.07;

(3) an offense against public administration, as described
by Texas Penal Code, Chapters 36 or 37,

(4) an offense involving the obstruction of a highway or
other passageway as described by Texas Penal Code, §42.03;

(5) anoffense involving intoxication while operating a mo-
tor vehicle, as described by Texas Penal Code, Chapter 49;

(6) an offense involving the delivery or intent to deliver
a controlled substance, simulated controlled substance, or dangerous
drug, as described by Texas Health and Safety Code, Chapter 481, 482,
or 483;

(7) an offense as described by Texas Transportation Code,
§548.6035 or §644.151; and

(8) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(d) The following additional felony offenses apply to a motor
carrier of passengers:

(1) an offense against the person, as described by Texas
Penal Code, Title 5;

(2) an offense against the family, as described by Texas Pe-
nal Code, §§25.04, 25.07, 25.072, 25.08, or 25.11;

(3) an offense against tangible personal property, a docu-
ment, or cargo belonging to another, as described by Texas Penal Code,
Chapters 28, 29, or 31;

(4) an offense against public order and decency, as de-
scribed by Texas Penal Code §§43.24, 43.251, or 43.262;

(5) a reportable offense conviction under Texas Code of
Criminal Procedure, Chapter 62 for which the person must register as
a sex offender; and

(6) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(e) The following additional felony offenses apply to a for-hire
motor carrier of any cargo, including household goods and hazardous
materials:

(1) an offense against the person, as described by Texas
Penal Code, Title 5;

(2) an offense against tangible personal property, a docu-
ment, or cargo belonging to another, as described by Texas Penal Code,
Chapters 28, 29, 30, 31, or 32;

(3) a reportable offense conviction under Texas Code of
Criminal Procedure, Chapter 62 for which the person must register as
a sex offender; and

(4) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(f) The following additional felony offenses apply to a house-
hold goods carrier:

(1) an offense against real property belonging to another,
as described by Texas Penal Code, Chapters 28 or 30;

(2) an offense against public order and decency, as de-
scribed by Texas Penal Code §§43.24, 43.251, or 43.262; and

(3) an offense of attempting or conspiring to commit any
of the foregoing offenses.

(g) The following additional felony offenses apply to a motor
carrier who transports hazardous materials:

(1) an offense related to hazardous material, waste dis-
posal, water contamination, air pollution, or other environmental
offense under a Texas statute or administrative rule;

(2) a federal statute or regulation of the United States re-
lated to hazardous material, waste disposal, water contamination, air
pollution, or other environmental offense; or

(3) the laws of another state of the United States related to
hazardous material, waste disposal, water contamination, air pollution,
or other environmental offense, if the offense contains elements that
are substantially similar to the elements of an offense under Texas law
or a law of the United States.

(h) If a license holder's imprisonment occurs on or after May
1, 2026, for a conviction for any offense described by subsections (c)
through (g) of this section, the license holder's license is automatically
revoked on the date of the imprisonment if at least one of the offenses
that resulted in the imprisonment falls within the scope of any offense
described in subsections (c) through (g) of this section that applies to
that license holder's type of operation.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.
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General Counsel
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Effective date: May 1, 2026

Proposal publication date: December 26, 2025

For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 218. MOTOR CARRIERS

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts amendments to 43 Texas Administrative Code
(TAC) Chapter 218, Motor Carriers; Subchapter A, General Pro-
visions, §218.2; and Subchapter B, Motor Carrier Registration,
§218.13 regarding clarifications to the rule text and the require-
ment for a sole proprietor motor carrier to provide notice to the
department when the sole proprietor is imprisoned after an event
described by Occupations Code, §53.021(b) as amended by
Senate Bill (SB) 1080, 89th Legislature, Regular Session (2025).
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The department adopts §218.2 without changes to the proposed
text as published in the December 26, 2025, issue of the Texas
Register (50 TexReg 8528), and will not republish §218.2. The
department adopts §218.13 with changes to the proposed text
as published in the December 26, 2025, issue of the Texas Reg-
ister (50 TexReg 8528), and will republish §218.13.

REASONED JUSTIFICATION. The adopted amendments are
necessary to provide the department with information to up-
date its records regarding the automatic revocation of a motor
carrier's certificate of registration under Occupations Code,
§53.021(b). An adopted amendment to §218.2 is necessary to
add a definition for the term "for-hire motor carrier." Adopted
amendments to §218.13 are also necessary to clarify the
rule text regarding motor carriers that are required to provide
updates to the department and the use of an authorized repre-
sentative to file an application with the department or provide
the department with any required information and updates.

An adopted amendment to §218.2 adds a definition for the term
"for-hire motor carrier" for clarity and consistency because the
term is included in current §218.2(b)(14) in the definition for "farm
vehicle" and in adopted new §218.13(k). Adopted amendments
to §218.2 also renumber the definitions due to the adoption of
the new definition for the term "for-hire motor carrier."

An adopted amendment to §218.13(a)(3)(A) deletes a sentence
that says, "An authorized representative of the applicant who
files an application with the department on behalf of an applicant
may be required to provide written proof of authority to act on
behalf of the applicant." The deletion is necessary to prevent any
conflict with the language in adopted new §218.13(j) and (I). As
stated below, adopted new §218.13(1) expands this language for
all applicants under Chapter 218 and for a motor carrier with a
certificate of registration. A person who submits an application
on behalf of a motor carrier might not be the only authorized
representative or the current authorized representative for the
motor carrier.

Adopted amendments to §218.13(i) clarify that the requirement
for a motor carrier to update certain information in the depart-
ment's online system only applies if the motor carrier has a cer-
tificate of registration that has not expired and has not been re-
voked.

Adopted new §218.13(j) requires a sole proprietor motor car-
rier with an unexpired certificate of registration to notify the de-
partment of the sole proprietor's imprisonment for a reason that
would cause automatic revocation of the motor carrier's certifi-
cate of registration by operation of law under Occupations Code,
§53.021(b). This reporting is necessary as a means for the
department to learn about a motor carrier's imprisonment be-
cause this information is not automatically reported to the de-
partment by state or federal law enforcement agencies. The de-
partment has access to criminal history record information re-
garding convictions under Texas law under Government Code,
§411.122(d)(24), but the department is not notified when a mo-
tor carrier is imprisoned due to a conviction under Texas law.
Also, the department does not receive notice regarding convic-
tions under federal law or the law of a U.S. state other than Texas
because the department does not have access to criminal his-
tory record information that is maintained or indexed through
the Federal Bureau of Investigation under Government Code,
§411.12511 regarding a conviction of a motor carrier with a cer-
tificate of registration under Transportation Code, Chapter 643.

The department adopts §218.13(j) with an amendment at adop-
tion to clarify that the sole proprietor is not required to use an au-
thorized representative to provide the required notice to the de-
partment if the sole proprietor is able to do it. For this reason, the
department also adopts §218.13(k)(4)(G) with an amendment at
adoption to clarify that the sole proprietor shall only provide the
department with the name and phone number of the sole propri-
etor's authorized representative if applicable.

Adopted new §218.13(j)(1)(A) refers to adopted new 43 TAC
§211.25 of this title (relating to Criminal Offense Guidelines; Im-
prisonment), which the department published in this issue of the
Texas Register, because adopted new 43 TAC §211.25 defines
the offenses that the department has determined are directly re-
lated to the duties and responsibilities of a motor carrier with
a certificate of registration under Transportation Code, Chapter
643.

Adopted new §218.13(k) provides the deadline for the notice un-
der adopted new §218.13(j), so the department can timely up-
date its records, which the department, law enforcement, and
potential customers of a motor carrier rely on. Under adopted
new §218.13(k), the deadline for the notice under adopted new
§218.13(j) is within 15 days of the date the sole proprietor is im-
prisoned if the imprisonment occurs on or after May 1, 2026. The
notice requirement under adopted new §218.13(j) only applies to
an imprisonment that occurs on or after May 1, 2026, because
the adopted amendments to §218.13 and adopted new §211.25
will become effective on May 1, 2026.

Adopted new §218.13(k) also requires the notice under adopted
new §218.13(j) to be sent to the department using the email ad-
dress listed on the department's website for this purpose be-
cause the department's system is not currently programmed to
allow such notices to be provided within the department's sys-
tem. In addition, adopted new §218.13(k) requires the notice to
the department under adopted new §218.13(j) to contain the sole
proprietor's name; the sole proprietor's certificate of registration
number under Transportation Code, Chapter 643; the date the
sole proprietor was imprisoned; the reason the sole proprietor
was imprisoned using one of the reasons listed in adopted new
§218.13(j); the citation to the statute, administrative rule, or reg-
ulation regarding the felony offense for which the sole proprietor
was imprisoned if the sole proprietor was imprisoned for a felony
offense that falls under adopted new §218.13(j)(1); whether the
sole proprietor is a motor carrier of passengers, a for-hire mo-
tor carrier of cargo, a household goods carrier, or a motor car-
rier who transports hazardous materials under Transportation
Code, Chapter 643; and the name and phone number of the
sole proprietor's authorized representative. The references to
Transportation Code, Chapter 643 indicate that the sole propri-
etor shall provide the requested information regarding the sole
proprietor's certificate of registration for intrastate operating au-
thority. Adopted new §218.13(k) requires the notice to include
the specified pieces of information so the department can verify
whether the sole proprietor motor carrier's certificate of registra-
tion was automatically revoked by operation of law under Occu-
pations Code, §53.021(b), including whether a felony conviction
directly relates to the duties and responsibilities of the motor car-
rier under adopted new §211.25, and to allow the department to
contact the motor carrier through their authorized representative
while the motor carrier is imprisoned.

Adopted new §218.13(j) and (k) only apply to a sole proprietor
motor carrier because only an individual can be imprisoned.
Also, the department does not have the statutory authority to
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apply these amendments to individuals who are associated with
a license holder. If the motor carrier is a sole proprietor, the sole
proprietor has the license under Transportation Code, Chapter
643. The statutory authority for the automatic revocation of a
license under Occupations Code, §53.021(b) only applies to the
license holder.

Adopted new §218.13(]) expands the prior language in
§218.13(a)(3)(A) by expressly authorizing an applicant under
Chapter 218 and a motor carrier with a certificate of registra-
tion to submit an application to the department or provide the
department with any required information or updates through
an authorized representative. Adopted new §218.13(l) also
states that, upon request by the department, any representative
of an applicant or motor carrier shall provide the department
with written proof of authority to act on behalf of the applicant
or motor carrier. Adopted new §218.13(l) addresses the reality
that authorized representatives are sometimes necessary to run
a business, and allows motor carriers to fulfill their duties to pro-
vide notice to the department even when their communication is
limited because they are imprisoned. In addition, adopted new
§218.13(l) clarifies the department's authority to verify that an
individual is authorized to act on behalf of an applicant or motor
carrier, so the department can ensure the integrity of its records.

The adopted amendments are necessary for the department to
maintain accurate records for the department's administration
of Transportation Code, Chapter 643 and for law enforcement
to enforce certain laws regarding motor carriers, including
Transportation Code, Chapter 644 and the administrative rules
that the Texas Department of Public Safety adopted under
Transportation Code, Chapter 644. In addition, a potential
customer of a motor carrier has access to certain information on
the department's website to help the potential customer decide
whether to use the services of the motor carrier. These adopted
amendments require sole proprietor motor carriers to provide
the department with the necessary information to enable the
department to verify whether the sole proprietor's certificate of
registration under Transportation Code, Chapter 643 was auto-
matically revoked by operation of law under Occupations Code,
§53.021(b), and the date of the automatic revocation. Adopted
new §218.13(k) requires a sole proprietor to tell the department
whether the sole proprietor is a motor carrier of passengers, a
for-hire motor carrier of cargo, a household goods carrier, or
a motor carrier who transports hazardous materials because
certain felony offenses under adopted new §211.25 only apply
to a motor carrier based on the motor carrier's type of operation.
The department will use the information that a sole proprietor
provides to the department under adopted new §218.13(j)
and (k) to update the department's system to indicate whether
the sole proprietor's certificate of registration was revoked,
the date of the revocation, and that the revocation occurred
under Occupations Code, §53.021(b). Transportation Code,
§643.054(a-1) authorizes the department to deny a certificate
of registration if the applicant had a registration revoked under
Transportation Code, §643.252, so the department's records
need to indicate whether a revocation occurred under authority
other than Transportation Code, §643.252.

SUMMARY OF COMMENTS.

No comments on the proposed amendments were received.
SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §218.2

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) adopts amendments under Transportation
Code, §643.003, which authorizes the department to adopt rules
to administer Transportation Code, Chapter 643; Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and du-
ties of the department under the Transportation Code and other
laws of this state; and the statutory authority referenced through-
out this preamble and in the rule text, which is incorporated
herein by reference.

CROSS REFERENCE. The adopted amendments implement
Transportation Code, Chapter 643.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601527

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: May 1, 2026

Proposal publication date: December 26, 2025

For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER B. MOTOR CARRIER
REGISTRATION
43 TAC §218.13

STATUTORY AUTHORITY. The Texas Department of Motor Ve-
hicles (department) adopts amendments under Transportation
Code, §643.003, which authorizes the department to adopt rules
to administer Transportation Code, Chapter 643; Transportation
Code, §1002.001, which authorizes the board to adopt rules that
are necessary and appropriate to implement the powers and du-
ties of the department under the Transportation Code and other
laws of this state; Government Code, §2001.004(1), which re-
quires state agencies to adopt rules of practice stating the na-
ture and requirements of all available formal and informal pro-
cedures; and the statutory authority referenced throughout this
preamble and in the rule text, which is incorporated herein by
reference.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Transportation Code, Chapter 643; and Government
Code, §2001.004(1).

§218.13.  Application for Motor Carriers Registration.

(a) Form of original application. An original application for
motor carrier registration must be filed electronically in the depart-
ment's designated motor carrier registration system, must be in the form
prescribed by the director and must contain, at a minimum, the follow-
ing information and documents.

(1) USDOT number. A valid USDOT number issued to the
applicant.

(2) Applicant information and documents. All applications
must include the following information and documents:

(A) The applicant's name, business type (e.g., sole pro-
prietor, corporation, or limited liability company), telephone number,
email address, and Secretary of State file number, as applicable. The
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applicant's name and email address must match the information the ap-
plicant provided to FMCSA to obtain the USDOT number that the ap-
plicant provided in its application to the department.

(B) Anapplication submitted by an entity, such as a cor-
poration, general partnership, limited liability company, limited liabil-
ity corporation, limited partnership, or partnership, must include the
entity's Texas Comptroller's Taxpayer Number or the entity's Federal
Employer Identification Number.

(C) A legible and accurate electronic image of each ap-
plicable required document:

(i) The certificate of filing, certificate of incorpora-
tion, or certificate of registration on file with the Texas Secretary of
State; and

(ii) each assumed name certificate on file with the
Secretary of State or county clerk.

(3) Information and documents regarding applicant's own-
ers, representatives, and affiliates. All applications must include the
following information and documents on the applicant's owners, rep-
resentatives, and affiliates, as applicable:

(A) The contact name, email address, and telephone
number of the person submitting the application.

(B) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth,
business address, and ownership percentage for each owner, partner,
member, or principal if the applicant is not a publicly traded company.

(C) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth, and
business address for the following if the applicant is owned in full or
in part by a legal entity:

(i) each officer, director, or trustee authorized to act
on behalf of the applicant; and

(i) each manager or representative who has or exer-
cises authority to direct some or all of the applicant's operational policy
regarding compliance with applicable laws regarding a motor carrier,
excluding sales functions, on behalf of the applicant.

(D) The name, employer identification number, owner-
ship percentage, and non-profit or publicly traded status for each legal
entity that owns the applicant in full or in part.

(E) The name, social security number or Individual
Taxpayer Identification Number (to the extent the natural person is
authorized by law to obtain one of these numbers), date of birth,
and business address for each person who serves or will serve as the
applicant's manager, operator, or representative who has or exercises
authority to direct some or all of the applicant's operational policy
regarding compliance with applicable laws regarding a motor carrier,
excluding sales functions.

(F) A legible and accurate electronic image of at least
one of the following unexpired identity documents for each natural per-
son identified in the application:

(i) adriver license issued by a state or territory of the
United States. If the driver license was issued by the Texas Department
of Public Safety, the image must also include the audit number listed
on the Texas driver license;

(ii) Texas identification card issued by the Texas De-
partment of Public Safety under Transportation Code, Chapter 521,

Subchapter E, or an identification certificate issued by a state or ter-
ritory of the United States;

(iii) license to carry a handgun issued by the Texas
Department of Public Safety under Government Code, Chapter 411,
Subchapter H;

(iv) United States passport; or
(v) United States military identification.

(4) Principal business address and mailing address. The
applicant must provide the applicant's principal business address,
which must be a physical address. If the mailing address is different
from the principal business address, the applicant must also provide
the applicant's mailing address.

(5) Legal agent.

(A) A Texas-domiciled motor carrier must provide the
name, telephone number, and address of a legal agent for service of
process if the agent is different from the motor carrier.

(B) A motor carrier domiciled outside Texas must pro-
vide the name, telephone number, and Texas address of the legal agent
for service of process.

(C) A legal agent for service of process shall be a Texas
resident, a domestic corporation, or a foreign corporation authorized to
transact business in Texas with a Texas physical address, rather than a
post office box, for service of process.

(6) Description of vehicles. An application must include a
motor carrier equipment report identifying each motor vehicle that re-
quires registration and that the carrier proposes to operate. Each motor
vehicle must be identified by its vehicle identification number, make,
model year, and type of cargo and by the unit number assigned to the
motor vehicle by the motor carrier. Any subsequent registration of ve-
hicles must be made under subsection (e) of this section.

(7) Type of motor carrier operations. An applicant must
state if the applicant proposes to transport passengers, household
goods, or hazardous materials.

(8) Insurance coverage. An applicant must indicate insur-
ance coverage as required by §218.16 of this title (relating to Insurance
Requirements).

(9) Safety certification. Each motor carrier must complete,
as part of the application, a certification stating that the motor carrier
knows and will conduct operations in accordance with all federal and
state safety regulations.

(10) Drug-testing certification. Each motor carrier must
certify, as part of the application, that the motor carrier is in compli-
ance with the drug-testing requirements of 49 C.F.R. Part 382. If the
motor carrier belongs to a consortium, as defined by 49 C.F.R. Part 382,
the applicant must provide the names of the persons operating the con-
sortium.

(11) Duration of registration.

(A) An applicant must indicate the duration of the de-
sired registration. Except as provided otherwise in this section, regis-
tration may be for seven calendar days, 90 calendar days, one year, or
two years. The duration of registration chosen by the applicant will be
applied to all vehicles.

(i) Household goods carriers may not obtain seven-
day or 90-day certificates of registration.

(i) Motor carriers that transport passengers in
a commercial motor vehicle as defined by Transportation Code,
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§548.001(1)(B) may not obtain seven-day or 90-day certificates of
registration, unless approved by the director.

(B) Interstate motor carriers that operate in intrastate
commerce and meet the requirements under §218.14(c) of this title (re-
lating to Expiration and Renewal of Commercial Motor Vehicles Reg-
istration) are not required to renew a certificate of registration issued
under this section.

(12) Additional requirements. The following fees, docu-
ments, and information must be submitted with the application.

(A) An application must be accompanied by an appli-
cation fee of:

(i) $100 for annual and biennial registrations;
(ii)  $25 for 90-day registrations; or
(iii)  $5 for seven-day registrations.

(B) An application must be accompanied by a vehicle
registration fee of:

(i) $10 for each vehicle that the motor carrier pro-
poses to operate under a seven-day, 90-day, or annual registration; or

(ii)  $20 for each vehicle that the motor carrier pro-
poses to operate under a biennial registration.

(C) An application must be accompanied by proof of
insurance or financial responsibility and the insurance filing fee as re-
quired by §218.16.

(D) An application must include the completed New
Applicant Questionnaire (Applicant Questionnaire), which consists of
questions and requirements, such as the following:

(i) Have you ever had another motor carrier certifi-
cate of registration number issued by the department in the three years
prior to the date of this application? If your answer is yes, provide the
certificate of registration number for the motor carrier(s). In the Appli-
cant Questionnaire, the word "you" means the applicant or any business
that is operated, managed, or otherwise controlled by or affiliated with
the applicant or a family member, corporate officer, manager, operator,
or owner (if the business is not a publicly traded company) of the ap-
plicant. In the Applicant Questionnaire, the word "manager" means a
person who has or exercises authority to direct some or all of the ap-
plicant's operational policy regarding compliance with applicable laws
regarding a motor carrier, excluding sales functions.

(ii) Have you had a Compliance Review or a New
Entrant Audit by the Texas Department of Public Safety that resulted
in an Unsatisfactory Safety Rating in the three years prior to the date of
your application? If your answer is yes, provide the USDOT number(s)
and the certificate of registration number(s) issued by the department.

(iii)  Are you currently under an Order to Cease from
the Texas Department of Public Safety? If your answer is yes, provide
the motor carrier's USDOT number(s) and the Carrier Profile Num-
ber(s). The Texas Department of Public Safety assigns a Carrier Pro-
file Number (CP#) when they perform a compliance review on a motor
carrier's operations to determine whether the motor carrier meets the
safety fitness standards.

(iv)  Are yourelated to another motor carrier, or have
you been related to another motor carrier within the three years prior
to the date of your application? The relationship may be through a
person (including a family member), corporate officer, or partner who
also operates or has operated as a motor carrier in Texas. If your answer
is yes, state how you are related and provide the motor carrier's name

and the motor carrier's USDOT number, or the certificate of registration
number issued by the department for each related motor carrier.

(v) Do you currently owe any administrative penal-
ties to the department, regardless of when the final order was issued to
assess the administrative penalties? If your answer is yes, provide the
following information under which the administrative penalties were
assessed:

(1) department's notice number(s); and

(II) the motor carrier's USDOT number and cer-
tificate of registration number issued by the department;

(vi) Name and title of person completing the Appli-
cant Questionnaire; and

(vii) s the person completing the Applicant Ques-
tionnaire an authorized representative of the applicant? If your answer
is yes, please add the person's name, job title, phone number, and ad-
dress.

(E) Anapplicant must state if the applicant is domiciled
in a foreign country.

(F) An application must include a certification that the
information and documents provided in the application are true and cor-
rect and that the applicant complied with the application requirements
under Chapter 218 of this title (relating to Motor Carriers) and Trans-
portation Code, Chapter 643.

(G) An application must be accompanied by any other
information and documents required by the department to evaluate the
application under current law, including board rules.

(13) Additional requirements for household goods carriers.
The following information, documents, and certification must be sub-
mitted with all applications by household goods carriers:

(A) A copy of the tariff that sets out the maximum
charges for transportation of household goods, or a copy of the
tariff governing interstate transportation services. If an applicant is
governed by a tariff that its association has already filed with the
department under §218.65 of this title (relating to Tariff Registration),
the applicant complies with the requirement in this subparagraph
by checking the applicable box on the application to identify the
association's tariff.

(B) If the motor vehicle is not titled in the name of the
household goods carrier, the following lease information and documen-
tation, notwithstanding §218.18(a) of this title (relating to Short-term
Lease and Substitute Vehicles):

(i) acopy of a valid lease agreement for each motor
vehicle that the household goods carrier will operate; and

(i) the name of the lessor and their USDOT number
for each motor vehicle leased to the household goods carrier under a
short-term lease.

(C) A certification that the household goods carrier
has procedures that comply with Code of Criminal Procedure, Article
62.063(b)(3), which prohibits certain people who are required to
register as a sex offender from providing moving services in the
residence of another person without supervision.

(14) Additional requirements for passenger carriers. The
following information and documents must be submitted with all ap-
plications for motor carriers that transport passengers in a commercial
motor vehicle as defined by Transportation Code, §548.001(1)(B):
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(A) Ifthe commercial motor vehicle is titled in the name
of the motor carrier, a copy of the International Registration Plan reg-
istration receipt or a copy of the front and back of the title for each
commercial motor vehicle; or

(B) If the commercial motor vehicle is not titled in the
name of the motor carrier, the following lease information and docu-
mentation, notwithstanding §218.18(a) of this title:

(i) A copy of a valid lease agreement for each com-
mercial motor vehicle; and

(i) Thename of the lessor and their USDOT number
for each commercial motor vehicle leased to the motor carrier under a
short-term lease.

(b) Conditional acceptance of application. If an application
has been conditionally accepted by the director pursuant to Transporta-
tion Code, §643.055, the applicant may not operate the following un-
til the department has issued a certificate under Transportation Code,
§643.054:

(1) acommercial motor vehicle or any other motor vehicle
to transport household goods for compensation, or

(2) a commercial motor vehicle to transport persons or
cargo.

(c) Approved application. An applicant meeting the require-
ments of this section and whose registration is approved shall be issued
the following documents:

(1) Certificate of registration. The department shall issue a
certificate of registration. The certificate of registration must contain
the name and address of the motor carrier and a single registration num-
ber, regardless of the number of vehicles requiring registration that the
carrier operates.

(2) Insurance cab card. The department shall issue an in-
surance cab card listing all vehicles to be operated under the carrier's
certificate of registration. The insurance cab card shall be continuously
maintained at the motor carrier's principal business address. The insur-
ance cab card must be valid for the same period as the motor carrier's
certificate of registration and shall contain information regarding each
vehicle registered by the motor carrier.

(A) A current copy of the page of the insurance cab card
on which the vehicle is shown shall be maintained in each vehicle listed,
unless the motor carrier chooses to maintain a legible and accurate im-
age of the insurance cab card on a wireless communication device in the
vehicle or chooses to display such information on a wireless commu-
nication device by accessing the department's online system from the
vehicle. The appropriate information concerning that vehicle shall be
highlighted if the motor carrier chooses to maintain a hard copy of the
insurance cab card or chooses to display an image of the insurance cab
card on a wireless communication device in the vehicle. The insurance
cab card or the display of such information on a wireless communi-
cations device shall serve as proof of insurance as long as the motor
carrier has continuous insurance or financial responsibility on file with
the department.

(B) On demand by a department investigator or any
other authorized government personnel, the driver shall present the
highlighted page of the insurance cab card that is maintained in the
vehicle or that is displayed on a wireless communication device in the
vehicle. If the motor carrier chooses to display the information on a
wireless communication device by accessing the department's online
system, the driver shall locate the vehicle in the department's online
system upon request by the department-certified inspector or other
authorized government personnel.

(C) The motor carrier shall notify the department in
writing if it discontinues use of a registered motor vehicle before the
expiration of its insurance cab card.

(D) Any erasure or alteration of an insurance cab card
that the department printed out for the motor carrier renders it void.

(E) Ifaninsurance cab card is lost, stolen, destroyed, or
mutilated; if it becomes illegible; or if it otherwise needs to be replaced,
the department shall print out a new insurance cab card at the request
of the motor carrier. Motor carriers are authorized to print out a copy
of a new insurance cab card using the department's online system.

(F) The department is not responsible for a motor car-
rier's inability to access the insurance cab card using the department's
online system.

(d) Additional and replacement vehicles. A motor carrier re-
quired to obtain a certificate of registration under this section shall not
operate additional vehicles unless the carrier identifies the vehicles on
a form prescribed by the director and pays applicable fees as described
in this subsection.

(1) Additional vehicles. To add a vehicle, a motor carrier
must pay a fee of $10 for each additional vehicle that the motor carrier
proposes to operate under a seven-day, 90-day, or annual registration.
To add a vehicle during the first year of a biennial registration, a motor
carrier must pay a fee of $20 for each vehicle. To add a vehicle during
the second year of a biennial registration, a motor carrier must pay a
fee of $10 for each vehicle.

(2) Replacement vehicles. No fee is required for a vehi-
cle that is replacing a vehicle for which the fee was previously paid.
Before the replacement vehicle is put into operation, the motor carrier
must notify the department, identify the vehicle being taken out of ser-
vice, and identify the replacement vehicle on a form prescribed by the
department. A motor carrier registered under seven-day registration
may not replace vehicles.

(e) Supplement to original application. A motor carrier re-
quired to register under this section shall electronically file in the de-
partment's designated motor carrier registration system a supplemental
application under the following circumstances.

(1) Change of cargo. A registered motor carrier may not
begin transporting household goods or hazardous materials unless the
carrier submits a supplemental application to the department and shows
the department evidence of insurance or financial responsibility in the
amounts specified by §218.16.

(2) Change of name. A motor carrier that changes its name
shall file a supplemental application for registration no later than the
effective date of the change. The motor carrier shall include evidence
of insurance or financial responsibility in the new name and in the
amounts specified by §218.16. A motor carrier that is a corporation
must have its name change approved by the Texas Secretary of State
before filing a supplemental application. A motor carrier incorporated
outside the state of Texas must complete the name change under the
law of its state of incorporation before filing a supplemental applica-
tion.

(3) Change of address or legal agent for service of process.
A motor carrier shall file a supplemental application for any change of
address or any change of its legal agent for service of process no later
than the effective date of the change. The address most recently filed
will be presumed conclusively to be the current address.

(4) Change in principal officers and titles. A motor carrier
that is a corporation shall file a supplemental application for any change
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in the principal officers and titles no later than the effective date of the
change.

(5) Conversion of corporate structure. A motor carrier that
has successfully completed a corporate conversion involving a change
in the name of the corporation shall file a supplemental application for
registration and evidence of insurance or financial responsibility re-
flecting the new company name. The conversion must be approved by
the Office of the Secretary of State before the supplemental application
is filed.

(6) Change in drug-testing consortium status. A motor car-
rier that changes consortium status shall file a supplemental application
that includes the names of the persons operating the consortium.

(7) Retaining a revoked or suspended certificate of regis-
tration number. A motor carrier may retain a prior certificate of regis-
tration number by:

(A) filing a supplemental application to reregister in-
stead of filing an original application; and

(B) providing adequate evidence that the carrier has sat-
isfactorily resolved the issue that gave rise to the suspension or revo-
cation.

(f) Change of ownership. A motor carrier must file an original
application for registration when there is a corporate merger or a change
in the ownership of a sole proprietorship or of a partnership.

(g) Alternative vehicle registration for household goods
agents. To avoid multiple registrations of a motor vehicle, a household
goods agent's vehicles may be registered under the motor carrier's
certificate of registration under this subsection.

(1) The carrier must notify the department on a form ap-
proved by the director of its intent to register its agent's vehicles under
this subsection.

(2) When a carrier registers vehicles under this subsection,
the carrier's certificate shall include all vehicles registered under its
agent's certificates of registration. The carrier must register under its
certificate of registration all vehicles operated on its behalf that do not
appear on its agent's certificate of registration.

(3) The department may send the carrier a copy of any no-
tification sent to the agent concerning circumstances that could lead to
denial, suspension, or revocation of the agent's certificate.

(h) Substitute vehicles leased from leasing businesses. A reg-
istered motor carrier is not required to comply with the provisions of
subsection (e) of this section for a substitute vehicle leased from a busi-
ness registered under §218.18 of this title (relating to Short-term Lease
and Substitute Vehicles). A motor carrier is not required to carry proof
of registration as described in subsection (d) of this section if a copy
of the lease agreement for the originally leased vehicle is carried in the
cab of the temporary replacement vehicle.

(i) A motor carrier with an unexpired certificate of registration
that has not been revoked shall update its principal business address,
mailing address, and email address in the department's online system
within 30 days of a change to the information.

(5) A sole proprietor with an unexpired certificate of registra-
tion shall notify the department as specified in subsection (k) of this
section, directly or through the sole proprietor's authorized representa-
tive, of the sole proprietor's imprisonment for any of the following:

(1) afelony conviction for any of the following:

(A) an offense that directly relates to the duties and re-
sponsibilities of a motor carrier as defined in §211.25 of this title (re-
lating to Criminal Offense Guidelines; Imprisonment);

(B) anoffense listed in Code of Criminal Procedure, Ar-
ticle 42A.054; or

(C) a sexually violent offense, as defined by Code of
Criminal Procedure, Article 62.001;

(2) felony community supervision revocation;
(3) revocation of parole; or
(4) revocation of mandatory supervision.

(k) The notice under subsection (j) of this section shall be pro-
vided to the department:

(1) for an imprisonment that occurs on or after May 1,
2026;

(2) within 15 days of the date the sole proprietor is impris-
oned;

(3) using the email address listed on the department's web-
site for this purpose; and

(4) with the following information:
(A) the name of the sole proprietor;

(B) the sole proprietor's certificate of registration num-
ber under Transportation Code, Chapter 643;

(C) the date the sole proprietor was imprisoned;

(D) the reason the sole proprietor was imprisoned, us-
ing one of the reasons listed in subsection (j) of this section;

(E) the citation to the statute, administrative rule, or
regulation regarding the felony offense for which the sole proprietor
was imprisoned if the sole proprietor was imprisoned for a felony con-
viction that falls under subsection (j)(1) of this section;

(F) whether the sole proprietor is a motor carrier of pas-
sengers, a for-hire motor carrier of cargo, a household goods carrier, or
a motor carrier who transports hazardous materials under Transporta-
tion Code, Chapter 643; and

(G) the name and phone number of the sole proprietor's
authorized representative, if applicable.

(1) An applicant under this chapter and a motor carrier with a
certificate of registration may submit an application to the department
or provide the department with any required information and updates
through an authorized representative. Upon request by the department,
a representative shall provide the department with written proof of au-
thority to act on behalf of the applicant or motor carrier.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 9, 2026.

TRD-202601528

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Effective date: May 1, 2026

Proposal publication date: December 26, 2025

For further information, please call: (512) 465-4160
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	(2) Homelessness prevention serving Homeless Subpopu-lations. An Application may receive a maximum of five points by proposing to serve persons who are in a Homeless Subpopulation, as defined in §7.2(31) of this title. An Applicant providing homelessness prevention may receive a maximum of: (A) One point based on a minimum target of 70% of persons served who have one or more special needs; (B) Two points based on a minimum target of 80% of persons served who have one or more special needs; (C) Three points 
	(2) Homelessness prevention serving Homeless Subpopu-lations. An Application may receive a maximum of five points by proposing to serve persons who are in a Homeless Subpopulation, as defined in §7.2(31) of this title. An Applicant providing homelessness prevention may receive a maximum of: (A) One point based on a minimum target of 70% of persons served who have one or more special needs; (B) Two points based on a minimum target of 80% of persons served who have one or more special needs; (C) Three points 
	(2) Homelessness prevention serving Homeless Subpopu-lations. An Application may receive a maximum of five points by proposing to serve persons who are in a Homeless Subpopulation, as defined in §7.2(31) of this title. An Applicant providing homelessness prevention may receive a maximum of: (A) One point based on a minimum target of 70% of persons served who have one or more special needs; (B) Two points based on a minimum target of 80% of persons served who have one or more special needs; (C) Three points 
	(2) Homelessness prevention serving Homeless Subpopu-lations. An Application may receive a maximum of five points by proposing to serve persons who are in a Homeless Subpopulation, as defined in §7.2(31) of this title. An Applicant providing homelessness prevention may receive a maximum of: (A) One point based on a minimum target of 70% of persons served who have one or more special needs; (B) Two points based on a minimum target of 80% of persons served who have one or more special needs; (C) Three points 


	(C) Three points based on a minimum target of 70% of persons served with homelessness prevention maintaining housing for three months. (6) Homelessness prevention services and rental assis-tance. An Application may receive a maximum of five points based on the number of homeless prevention services and type of rental assistance provided through ESG or other funds. Homeless prevention services and rental assistance include rental application fees, security deposits and last month's rent, utility payments/dep
	(C) Three points based on a minimum target of 70% of persons served with homelessness prevention maintaining housing for three months. (6) Homelessness prevention services and rental assis-tance. An Application may receive a maximum of five points based on the number of homeless prevention services and type of rental assistance provided through ESG or other funds. Homeless prevention services and rental assistance include rental application fees, security deposits and last month's rent, utility payments/dep
	(C) Three points based on a minimum target of 70% of persons served with homelessness prevention maintaining housing for three months. (6) Homelessness prevention services and rental assis-tance. An Application may receive a maximum of five points based on the number of homeless prevention services and type of rental assistance provided through ESG or other funds. Homeless prevention services and rental assistance include rental application fees, security deposits and last month's rent, utility payments/dep




	(B) Two points based on a minimum target of 80% of persons served who are in one or more Homeless Subpopulation; (C) Three points based on a minimum target of 90% of persons served who are in one or more Homeless Subpopulation; (D) Four points based on a minimum target of 95% of persons served who are in one or more Homeless Subpopulation; or (E) Five points based on a minimum target of 100% of persons served who are in one or more Homeless Subpopulation. (3) Rapid re-housing exit to a positive housing dest
	(B) Two points based on a minimum target of 80% of persons served who are in one or more Homeless Subpopulation; (C) Three points based on a minimum target of 90% of persons served who are in one or more Homeless Subpopulation; (D) Four points based on a minimum target of 95% of persons served who are in one or more Homeless Subpopulation; or (E) Five points based on a minimum target of 100% of persons served who are in one or more Homeless Subpopulation. (3) Rapid re-housing exit to a positive housing dest
	(B) Two points based on a minimum target of 80% of persons served who are in one or more Homeless Subpopulation; (C) Three points based on a minimum target of 90% of persons served who are in one or more Homeless Subpopulation; (D) Four points based on a minimum target of 95% of persons served who are in one or more Homeless Subpopulation; or (E) Five points based on a minimum target of 100% of persons served who are in one or more Homeless Subpopulation. (3) Rapid re-housing exit to a positive housing dest
	(B) Two points based on a minimum target of 80% of persons served who are in one or more Homeless Subpopulation; (C) Three points based on a minimum target of 90% of persons served who are in one or more Homeless Subpopulation; (D) Four points based on a minimum target of 95% of persons served who are in one or more Homeless Subpopulation; or (E) Five points based on a minimum target of 100% of persons served who are in one or more Homeless Subpopulation. (3) Rapid re-housing exit to a positive housing dest


	(A) Two points if the Applicant provides housing sta-bility case management and three of the other services or rental assis-tance; (B) Three points if the Applicant provides housing sta-bility case management and four of the other components; (C) Four points if the Applicant provides housing sta-bility case management and five of the other components; or (D) Five points if the Applicant provides housing sta-bility case management and six of the other components. (7) Experience providing rapid re-housing or 
	(A) Two points if the Applicant provides housing sta-bility case management and three of the other services or rental assis-tance; (B) Three points if the Applicant provides housing sta-bility case management and four of the other components; (C) Four points if the Applicant provides housing sta-bility case management and five of the other components; or (D) Five points if the Applicant provides housing sta-bility case management and six of the other components. (7) Experience providing rapid re-housing or 
	(A) Two points if the Applicant provides housing sta-bility case management and three of the other services or rental assis-tance; (B) Three points if the Applicant provides housing sta-bility case management and four of the other components; (C) Four points if the Applicant provides housing sta-bility case management and five of the other components; or (D) Five points if the Applicant provides housing sta-bility case management and six of the other components. (7) Experience providing rapid re-housing or 




	clarify existing language and processes that will ensure accurate processing of post award activities, and to communicate more effectively with multifamily Development Owners regarding their responsibilities after funding or award by the Department. Tex. Gov't Code §2001.0045(b) does not apply to the amended rule because it was determined that no costs are associated with this action, and therefore no costs warrant being offset. In general, most changes were corrective in nature and clarify lan-guage or pro
	clarify existing language and processes that will ensure accurate processing of post award activities, and to communicate more effectively with multifamily Development Owners regarding their responsibilities after funding or award by the Department. Tex. Gov't Code §2001.0045(b) does not apply to the amended rule because it was determined that no costs are associated with this action, and therefore no costs warrant being offset. In general, most changes were corrective in nature and clarify lan-guage or pro
	clarify existing language and processes that will ensure accurate processing of post award activities, and to communicate more effectively with multifamily Development Owners regarding their responsibilities after funding or award by the Department. Tex. Gov't Code §2001.0045(b) does not apply to the amended rule because it was determined that no costs are associated with this action, and therefore no costs warrant being offset. In general, most changes were corrective in nature and clarify lan-guage or pro
	clarify existing language and processes that will ensure accurate processing of post award activities, and to communicate more effectively with multifamily Development Owners regarding their responsibilities after funding or award by the Department. Tex. Gov't Code §2001.0045(b) does not apply to the amended rule because it was determined that no costs are associated with this action, and therefore no costs warrant being offset. In general, most changes were corrective in nature and clarify lan-guage or pro
	3. The Department has determined that because this amended rule relates only to the process in use for the post award and asset management activities of the Department's portfolio, there will be no economic effect on small or micro-businesses or rural communities. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The amendment does not contem-plate or authorize a taking by the Department, therefore no Takings Impact Assessment is required. d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY 

	ers of low-income Developments that are financed or otherwise funded through the Department maintain safe, decent and affordable housing for the term of the affordability period. Therefore, unless otherwise in-dicated in the specific section of this subchapter, any uncorrected issues of noncompliance outside of the corrective action period or outstand-ing fees (related to the Development subject to the request) owed to the Department must be resolved to the satisfaction of the Department before a request fo
	(4) A current survey or plat of the Development Site, pre-pared and certified by a duly licensed Texas Registered Professional Land Surveyor. The survey or plat must clearly delineate the flood plain boundary lines and show all easements and encroachments; (5) For New Construction, Reconstruction, and Adaptive Reuse Developments, a certification from a Third Party civil engineer or architect stating that all necessary utilities will be available at the Development Site and that there are no easements, licen
	(4) A current survey or plat of the Development Site, pre-pared and certified by a duly licensed Texas Registered Professional Land Surveyor. The survey or plat must clearly delineate the flood plain boundary lines and show all easements and encroachments; (5) For New Construction, Reconstruction, and Adaptive Reuse Developments, a certification from a Third Party civil engineer or architect stating that all necessary utilities will be available at the Development Site and that there are no easements, licen
	(4) A current survey or plat of the Development Site, pre-pared and certified by a duly licensed Texas Registered Professional Land Surveyor. The survey or plat must clearly delineate the flood plain boundary lines and show all easements and encroachments; (5) For New Construction, Reconstruction, and Adaptive Reuse Developments, a certification from a Third Party civil engineer or architect stating that all necessary utilities will be available at the Development Site and that there are no easements, licen



	for all multifamily Developments shall consist of the items identified in paragraphs (1) -(6) of this subsection, unless stated otherwise. All subsequent reports shall contain items identified in paragraphs (4) -(6) of this paragraph and must include any changes or amendments to items in paragraphs (1) -(3) of this subsection if applicable: (1) The executed partnership agreement with the investor or, for Developments receiving an award only from the Department's Direct Loan Program, other documents setting 
	for all multifamily Developments shall consist of the items identified in paragraphs (1) -(6) of this subsection, unless stated otherwise. All subsequent reports shall contain items identified in paragraphs (4) -(6) of this paragraph and must include any changes or amendments to items in paragraphs (1) -(3) of this subsection if applicable: (1) The executed partnership agreement with the investor or, for Developments receiving an award only from the Department's Direct Loan Program, other documents setting 
	for all multifamily Developments shall consist of the items identified in paragraphs (1) -(6) of this subsection, unless stated otherwise. All subsequent reports shall contain items identified in paragraphs (4) -(6) of this paragraph and must include any changes or amendments to items in paragraphs (1) -(3) of this subsection if applicable: (1) The executed partnership agreement with the investor or, for Developments receiving an award only from the Department's Direct Loan Program, other documents setting 
	executed and recorded LURA in effect at the end of the first year of the Credit Period. Nothing in this section negates a Development Owner's responsibility for full compliance with §42(h)(6) of the Code. The De-partment will not issue IRS Form(s) 8609 until it receives a copy of the fully executed, recorded LURA. (2) LURAs for Direct Loan awardees will be prepared by the Department's Legal Division and executed at loan closing. (d) Cost Certification (Competitive and Non-Competitive HTC, and related activi

	plete final cost certification package means a package that meets all of the Department's criteria with all required information and exhibits listed in clauses (i) -(xxxiv) of this subparagraph, and pursuant to the Post Award Activities Manual. If any item on this list is determined to be unclear, deficient, or inconsistent with the cost certification review completed by the Department, a Request for Information (RFI) will be sent to the Development Owner. Requirements include: (i) Owner's signed and notari
	(xxvii) Summary of Sources and Uses of Funds; (xxviii) Final Limited Partnership Agreement with all amendments and exhibits; (xxix) All Loan Agreements and Promissory Notes (except for Agreements and Notes issued directly by the Department); (xxx) Architect's Certification of Accessibility Re-quirements; (xxxi) Development Owner Assignment of Individ-ual to Compliance Training; (xxxii) TDHCA Compliance Training Certificate (not older than two years from the date of cost certification submis-sion); (xxxiii) 
	(xxvii) Summary of Sources and Uses of Funds; (xxviii) Final Limited Partnership Agreement with all amendments and exhibits; (xxix) All Loan Agreements and Promissory Notes (except for Agreements and Notes issued directly by the Department); (xxx) Architect's Certification of Accessibility Re-quirements; (xxxi) Development Owner Assignment of Individ-ual to Compliance Training; (xxxii) TDHCA Compliance Training Certificate (not older than two years from the date of cost certification submis-sion); (xxxiii) 
	(xxvii) Summary of Sources and Uses of Funds; (xxviii) Final Limited Partnership Agreement with all amendments and exhibits; (xxix) All Loan Agreements and Promissory Notes (except for Agreements and Notes issued directly by the Department); (xxx) Architect's Certification of Accessibility Re-quirements; (xxxi) Development Owner Assignment of Individ-ual to Compliance Training; (xxxii) TDHCA Compliance Training Certificate (not older than two years from the date of cost certification submis-sion); (xxxiii) 



	to the Application. Such request must include a detailed explanation of the amendment request and other information as determined to be necessary by the Department, and the applicable fee as identified in Chapter 11, Subchapter E of this title (relating to Fee Schedule, Ap-peals, and other Provisions) in order to be received and processed by the Department. Department staff will evaluate the amendment request to determine if the change would affect an allocation of Housing Tax Credits by changing any item t
	to the Application. Such request must include a detailed explanation of the amendment request and other information as determined to be necessary by the Department, and the applicable fee as identified in Chapter 11, Subchapter E of this title (relating to Fee Schedule, Ap-peals, and other Provisions) in order to be received and processed by the Department. Department staff will evaluate the amendment request to determine if the change would affect an allocation of Housing Tax Credits by changing any item t
	to the Application. Such request must include a detailed explanation of the amendment request and other information as determined to be necessary by the Department, and the applicable fee as identified in Chapter 11, Subchapter E of this title (relating to Fee Schedule, Ap-peals, and other Provisions) in order to be received and processed by the Department. Department staff will evaluate the amendment request to determine if the change would affect an allocation of Housing Tax Credits by changing any item t
	the project. The change to the election may only be made once during the Compliance Period. (4) Material Amendments. Amendments considered mate-rial pursuant to this paragraph must be approved by the Board. When an amendment request requires Board approval, the Development Owner must submit the request and all required documentation necessary for staff's review of the request to the Department at least 45 calendar days prior to the Board meeting in which the amendment is anticipated to be considered. Before

	the extent such request is not prohibited based on statutory and/or reg-ulatory provisions: (A) For amendments that involve a reduction in the total number of Low-Income Units, or a reduction in the number of Low-Income Units at any rent or income level, as approved by the Board, evidence noted in either clause (i) or (ii) of this subparagraph must be presented to the Department to support the amendment: (i) In the event of a request to implement (rent to a household at an income or rent level that exceeds 
	the procedures described in paragraph (3) of this subsection must be followed. (1) Non-Material LURA Amendments. The Executive Di-rector or designee may administratively approve all LURA amend-ments not defined as Material LURA Amendments pursuant to para-graph (2) of this subsection. A non-material LURA amendment may include but is not limited to: (A) HUB participation removal. Removal of a HUB participation requirement will only be processed as a non-material LURA amendment after the issuance of IRS Form(

	(A) Reductions to the number of Low-Income Units; (B) Changes to the income or rent restrictions; (C) Changes to the Target Population; (D) The removal of material participation by a Non-profit Organization as further described in §10.406 of this subchapter; (E) The removal of material participation by a HUB prior to filing of IRS Form(s) 8609; (F) Any amendment that pertains to a right enforceable by a tenant or other third party under the LURA; or (G) Any LURA amendment deemed material by the Executive Di
	(A) Reductions to the number of Low-Income Units; (B) Changes to the income or rent restrictions; (C) Changes to the Target Population; (D) The removal of material participation by a Non-profit Organization as further described in §10.406 of this subchapter; (E) The removal of material participation by a HUB prior to filing of IRS Form(s) 8609; (F) Any amendment that pertains to a right enforceable by a tenant or other third party under the LURA; or (G) Any LURA amendment deemed material by the Executive Di
	(A) Reductions to the number of Low-Income Units; (B) Changes to the income or rent restrictions; (C) Changes to the Target Population; (D) The removal of material participation by a Non-profit Organization as further described in §10.406 of this subchapter; (E) The removal of material participation by a HUB prior to filing of IRS Form(s) 8609; (F) Any amendment that pertains to a right enforceable by a tenant or other third party under the LURA; or (G) Any LURA amendment deemed material by the Executive Di
	(A) Reductions to the number of Low-Income Units; (B) Changes to the income or rent restrictions; (C) Changes to the Target Population; (D) The removal of material participation by a Non-profit Organization as further described in §10.406 of this subchapter; (E) The removal of material participation by a HUB prior to filing of IRS Form(s) 8609; (F) Any amendment that pertains to a right enforceable by a tenant or other third party under the LURA; or (G) Any LURA amendment deemed material by the Executive Di
	(A) Reductions to the number of Low-Income Units; (B) Changes to the income or rent restrictions; (C) Changes to the Target Population; (D) The removal of material participation by a Non-profit Organization as further described in §10.406 of this subchapter; (E) The removal of material participation by a HUB prior to filing of IRS Form(s) 8609; (F) Any amendment that pertains to a right enforceable by a tenant or other third party under the LURA; or (G) Any LURA amendment deemed material by the Executive Di


	the Loan Documents may also be needed, in the determination of the Department's Legal Division. (c) HTC Extensions. Extensions must be requested if the orig-inal deadline associated with Carryover, the 10% Test (including sub-mission and expenditure deadlines), construction status reports, or cost certification requirements will not be met. Extension requests submit-ted at least 30 calendar days in advance of the applicable original dead-line will not be required to submit an extension fee as described in §

	soon as possible of the revised ownership structure and ownership con-tact information. (5) Changes resulting from a deed-in-lieu of foreclosure do not require Executive Director approval. However, advance notifica-tion must be provided to both the Department and to the tenants at least 30 days prior to finalizing the transfer. This notification must in-clude information regarding the applicable rent/income requirements post deed-in-lieu of foreclosure. (6) Changes resulting from a foreclosure do not requir
	the Application will be removed. The party(ies) reflected in the Appli-cation as having Control must remain in the ownership structure and retain Control, unless approved otherwise by the Executive Director. A development sponsor, General Partner or Development Owner may not sell the Development in whole or voluntarily end their Control prior to the issuance of 8609s. In addition, for Competitive HTC Developments, changes in the ownership structure for the addition of a public facility corporation, a housin

	opment Owner and it determines to sell its ownership interest, after the issuance of IRS Form(s) 8609, the purchaser of that partnership inter-est or the general or special limited partner is not required to be a HUB as long as the LURA does not require it or the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA Amend-ments) has been followed and approved. The removal of a HUB re-quirement prior to filing of IRS Form(s) 8609 is subject to the proce-dure described in §10.405
	opment Owner and it determines to sell its ownership interest, after the issuance of IRS Form(s) 8609, the purchaser of that partnership inter-est or the general or special limited partner is not required to be a HUB as long as the LURA does not require it or the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA Amend-ments) has been followed and approved. The removal of a HUB re-quirement prior to filing of IRS Form(s) 8609 is subject to the proce-dure described in §10.405
	opment Owner and it determines to sell its ownership interest, after the issuance of IRS Form(s) 8609, the purchaser of that partnership inter-est or the general or special limited partner is not required to be a HUB as long as the LURA does not require it or the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA Amend-ments) has been followed and approved. The removal of a HUB re-quirement prior to filing of IRS Form(s) 8609 is subject to the proce-dure described in §10.405
	Request and Award Limits), the credit amount will not be applied in circumstances described in paragraphs (1) and (2) of this subsection: (1) In cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the Development and not merely replacing the general partner; or (2) In cases where the general partner is being replaced if the award of credits was made at least five years prior to the transfer request date. (k) Penalties, Past Due Fees, and Underfunded Reserves. 

	(C) The LURA includes a 180-day ROFR, and the De-velopment Owner is selling to a Qualified Entity that meets the defini-tion of a CHDO under 24 CFR Part 92, or to an entity that includes a CHDO as one of its controlling members, as approved by the Depart-ment, or to the public housing authority or public facility corporation that owns the fee title to the Development Owner's leasehold estate; or (D) The Multifamily Direct Loan LURA requires a new Owner to be a qualified CHDO or has a ROFR Period for purchas
	(C) The LURA includes a 180-day ROFR, and the De-velopment Owner is selling to a Qualified Entity that meets the defini-tion of a CHDO under 24 CFR Part 92, or to an entity that includes a CHDO as one of its controlling members, as approved by the Depart-ment, or to the public housing authority or public facility corporation that owns the fee title to the Development Owner's leasehold estate; or (D) The Multifamily Direct Loan LURA requires a new Owner to be a qualified CHDO or has a ROFR Period for purchas
	(C) The LURA includes a 180-day ROFR, and the De-velopment Owner is selling to a Qualified Entity that meets the defini-tion of a CHDO under 24 CFR Part 92, or to an entity that includes a CHDO as one of its controlling members, as approved by the Depart-ment, or to the public housing authority or public facility corporation that owns the fee title to the Development Owner's leasehold estate; or (D) The Multifamily Direct Loan LURA requires a new Owner to be a qualified CHDO or has a ROFR Period for purchas


	(B) The primary purpose of the formation of which is to facilitate the financing of the rehabilitation of the Development using assistance administered through a state financing program. (8) This section applies only to a Right of First Refusal memorialized in the Department's LURA. This section does not autho-rize a modification of any other agreement between the Development Owner and a Qualified Nonprofit Organization or Qualified Entity. The enforceability of a contractual agreement between the Developme
	(B) The primary purpose of the formation of which is to facilitate the financing of the rehabilitation of the Development using assistance administered through a state financing program. (8) This section applies only to a Right of First Refusal memorialized in the Department's LURA. This section does not autho-rize a modification of any other agreement between the Development Owner and a Qualified Nonprofit Organization or Qualified Entity. The enforceability of a contractual agreement between the Developme
	(B) The primary purpose of the formation of which is to facilitate the financing of the rehabilitation of the Development using assistance administered through a state financing program. (8) This section applies only to a Right of First Refusal memorialized in the Department's LURA. This section does not autho-rize a modification of any other agreement between the Development Owner and a Qualified Nonprofit Organization or Qualified Entity. The enforceability of a contractual agreement between the Developme



	(i) All tenants and tenant organizations, if any, of the Development; (ii) Mayor of the municipality (if the Development is within a municipality or its extraterritorial jurisdiction); (iii) All elected members of the Governing Body of the municipality (if the Development Site is within a municipality or its extraterritorial jurisdiction); (iv) Presiding officer of the Governing Body of the county in which the Development is located; (v) The local housing authority, if any; and (vi) All prospective buyers m
	(i) All tenants and tenant organizations, if any, of the Development; (ii) Mayor of the municipality (if the Development is within a municipality or its extraterritorial jurisdiction); (iii) All elected members of the Governing Body of the municipality (if the Development Site is within a municipality or its extraterritorial jurisdiction); (iv) Presiding officer of the Governing Body of the county in which the Development is located; (v) The local housing authority, if any; and (vi) All prospective buyers m
	(i) All tenants and tenant organizations, if any, of the Development; (ii) Mayor of the municipality (if the Development is within a municipality or its extraterritorial jurisdiction); (iii) All elected members of the Governing Body of the municipality (if the Development Site is within a municipality or its extraterritorial jurisdiction); (iv) Presiding officer of the Governing Body of the county in which the Development is located; (v) The local housing authority, if any; and (vi) All prospective buyers m
	(i) All tenants and tenant organizations, if any, of the Development; (ii) Mayor of the municipality (if the Development is within a municipality or its extraterritorial jurisdiction); (iii) All elected members of the Governing Body of the municipality (if the Development Site is within a municipality or its extraterritorial jurisdiction); (iv) Presiding officer of the Governing Body of the county in which the Development is located; (v) The local housing authority, if any; and (vi) All prospective buyers m
	(i) All tenants and tenant organizations, if any, of the Development; (ii) Mayor of the municipality (if the Development is within a municipality or its extraterritorial jurisdiction); (iii) All elected members of the Governing Body of the municipality (if the Development Site is within a municipality or its extraterritorial jurisdiction); (iv) Presiding officer of the Governing Body of the county in which the Development is located; (v) The local housing authority, if any; and (vi) All prospective buyers m


	(C) If the LURA requires valuation through the Mini-mum Purchase Price calculation, submit documentation verifying the calculation of the Minimum Purchase Price as described in subsection (b)(2) of this section regardless of any existing offer or appraised value; (6) Description of the Property, including all amenities; (7) Copies of all documents imposing income, rental and other restrictions (non-TDHCA), if any, applicable to the operation of the Property; (8) A current title commitment or policy not olde
	(C) If the LURA requires valuation through the Mini-mum Purchase Price calculation, submit documentation verifying the calculation of the Minimum Purchase Price as described in subsection (b)(2) of this section regardless of any existing offer or appraised value; (6) Description of the Property, including all amenities; (7) Copies of all documents imposing income, rental and other restrictions (non-TDHCA), if any, applicable to the operation of the Property; (8) A current title commitment or policy not olde
	(C) If the LURA requires valuation through the Mini-mum Purchase Price calculation, submit documentation verifying the calculation of the Minimum Purchase Price as described in subsection (b)(2) of this section regardless of any existing offer or appraised value; (6) Description of the Property, including all amenities; (7) Copies of all documents imposing income, rental and other restrictions (non-TDHCA), if any, applicable to the operation of the Property; (8) A current title commitment or policy not olde
	(C) If the LURA requires valuation through the Mini-mum Purchase Price calculation, submit documentation verifying the calculation of the Minimum Purchase Price as described in subsection (b)(2) of this section regardless of any existing offer or appraised value; (6) Description of the Property, including all amenities; (7) Copies of all documents imposing income, rental and other restrictions (non-TDHCA), if any, applicable to the operation of the Property; (8) A current title commitment or policy not olde




	Housing Development Organization (CHDO) under 24 CFR Part 92, or that is 100% owned by a CHDO, as approved by the Department, may submit an offer; (B) During the next six months of the ROFR posting period, only a Qualified Nonprofit Organization as described by Tex. Gov't Code §2306.6706, or that is 100% owned by Qualified Nonprofit Organization as described by Tex. Gov't Code §2306.6706, or a tenant organization may submit an offer; and (C) During the final 12 months of the ROFR posting period, any Qualifi
	make offers during certain portions of the ROFR posting period, the Development Owner can only negotiate a purchase contract with such classifications of entities during their respective periods. For example, during the CHDO priority period, the Development Owner may only accept an offer from and enter into negotiations with a Qualified Non-profit Organization or Qualified Entity in that classification. A property may not be transferred under the ROFR process for less than the Mini-mum Purchase Price, but i

	(D) The identified entity declines to purchase the De-velopment in writing, and such evidence is submitted to and approved by the Department. (g) Non-Satisfaction of ROFR. A Development Owner that has posted a Property under the ROFR process does not satisfy the ROFR requirements in the following circumstances: (1) A bona fide offer from a Qualified Nonprofit Organiza-tion or Qualified Entity is received at or above the posted ROFR offer price (or, in the case of a posted minimum purchase price, at the pric
	(D) The identified entity declines to purchase the De-velopment in writing, and such evidence is submitted to and approved by the Department. (g) Non-Satisfaction of ROFR. A Development Owner that has posted a Property under the ROFR process does not satisfy the ROFR requirements in the following circumstances: (1) A bona fide offer from a Qualified Nonprofit Organiza-tion or Qualified Entity is received at or above the posted ROFR offer price (or, in the case of a posted minimum purchase price, at the pric
	(D) The identified entity declines to purchase the De-velopment in writing, and such evidence is submitted to and approved by the Department. (g) Non-Satisfaction of ROFR. A Development Owner that has posted a Property under the ROFR process does not satisfy the ROFR requirements in the following circumstances: (1) A bona fide offer from a Qualified Nonprofit Organiza-tion or Qualified Entity is received at or above the posted ROFR offer price (or, in the case of a posted minimum purchase price, at the pric
	(D) The identified entity declines to purchase the De-velopment in writing, and such evidence is submitted to and approved by the Department. (g) Non-Satisfaction of ROFR. A Development Owner that has posted a Property under the ROFR process does not satisfy the ROFR requirements in the following circumstances: (1) A bona fide offer from a Qualified Nonprofit Organiza-tion or Qualified Entity is received at or above the posted ROFR offer price (or, in the case of a posted minimum purchase price, at the pric
	(D) The identified entity declines to purchase the De-velopment in writing, and such evidence is submitted to and approved by the Department. (g) Non-Satisfaction of ROFR. A Development Owner that has posted a Property under the ROFR process does not satisfy the ROFR requirements in the following circumstances: (1) A bona fide offer from a Qualified Nonprofit Organiza-tion or Qualified Entity is received at or above the posted ROFR offer price (or, in the case of a posted minimum purchase price, at the pric


	§10.408 of this Subchapter) or proceed with the sale to an entity that is not a Qualified Nonprofit Organization or Qualified Entity at or above the ROFR offer price (or, in the case of a posted minimum purchase price, at the price yielded by the sequential negotiation). (2) Following notice that the ROFR requirement has been met, if the Development Owner does not post the Property for Quali-fied Contract in accordance with §10.408 of this Subchapter or sell the Property to an entity that is not a Qualified

	election. Unless the Development Owner has elected an Initial Afford-ability Period longer than the Compliance Period, as described in the LURA, this can commence at any time after the end of the 14th year of the Compliance Period. References in this section to actions which can occur after the 14th year of the Compliance Period shall refer, as applicable, to the year preceding the last year of the Initial Affordabil-ity Period, if the Development Owner elected an Initial Affordability Period longer than th
	(A) A completed application and certification; (B) The Qualified Contract price calculation work-sheets completed by a licensed Third-Party certified public accountant (CPA). The CPA shall certify that they have reviewed annual part-nership tax returns for all years of operation, loan documents for all secured debt, and partnership agreements. They shall also certify that they are not being compensated for the assignment based upon a predetermined outcome; (C) A thorough description of the Development, incl
	(A) A completed application and certification; (B) The Qualified Contract price calculation work-sheets completed by a licensed Third-Party certified public accountant (CPA). The CPA shall certify that they have reviewed annual part-nership tax returns for all years of operation, loan documents for all secured debt, and partnership agreements. They shall also certify that they are not being compensated for the assignment based upon a predetermined outcome; (C) A thorough description of the Development, incl


	tion will be processed in accordance with subsection (e) of this section and the 1YP will commence as provided therein. (e) Determination of Qualified Contract Price. The QC Price calculation is not the same as the Minimum Purchase Price calculation for the ROFR. The CPA contracted by the Development Owner will determine the QC Price in accordance with §42(h)(6)(F) of the Code taking the following into account: (1) Outstanding indebtedness secured by, or with respect to, the building; (2) Distributions to t
	tion will be processed in accordance with subsection (e) of this section and the 1YP will commence as provided therein. (e) Determination of Qualified Contract Price. The QC Price calculation is not the same as the Minimum Purchase Price calculation for the ROFR. The CPA contracted by the Development Owner will determine the QC Price in accordance with §42(h)(6)(F) of the Code taking the following into account: (1) Outstanding indebtedness secured by, or with respect to, the building; (2) Distributions to t
	tion will be processed in accordance with subsection (e) of this section and the 1YP will commence as provided therein. (e) Determination of Qualified Contract Price. The QC Price calculation is not the same as the Minimum Purchase Price calculation for the ROFR. The CPA contracted by the Development Owner will determine the QC Price in accordance with §42(h)(6)(F) of the Code taking the following into account: (1) Outstanding indebtedness secured by, or with respect to, the building; (2) Distributions to t
	the Extended Use Period. Responsibilities of the Development Owner include but are not limited to the items described in paragraphs (1) -(3) of this subsection. The Development Owner must: (1) Allow access to the Property and tenant files; (2) Keep the Department informed of potential purchasers; and (3) Notify the Department of any offers to purchase. (h) Presentation of a Qualified Contract. If the Department finds a Qualified Purchaser willing to present an offer to purchase the property for an amount at
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	7. The adopted amendment to the rule will not increase or de-crease the number of individuals subject to the rule's applicabil-ity; and 8. The adopted amendment to the rule will neither positively nor negatively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department has evaluated the adoption of the amendment and determined that there will be no economic effect on small or mic
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	Sidney Beaty, Research Analyst, Texas Housers Rule Section §10.613(a) and 10.613(b) COMMENT SUMMARY: Commenter 8 requests immediate removal of 10 TAC §10.613(a) and related reference in 10 TAC §10.613(b) regarding the 30-day notice requirement under the CARES Act. Commenter 8 goes on to state that other fed-eral housing agencies, The Federal Housing Finance Agency (FHFA), the U.S. Department of Housing and Urban Develop-ment (HUD), and the U.S. Department of Agriculture (USDA) all have eliminated the 30-day
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	Addendum, what do properties need to do differently if the prop-erty is layered with other TDHCA programs. STAFF RESPONSE: The requirement is only applicable for Units subject to this provision in the 2025 HOME Final Rule and only if the property utilizes different lease templates for designated units than other units on the property. The Department has not encountered any properties that are using different lease tem-plates for different program units, however, this provision was included as a safeguard in
	Addendum, what do properties need to do differently if the prop-erty is layered with other TDHCA programs. STAFF RESPONSE: The requirement is only applicable for Units subject to this provision in the 2025 HOME Final Rule and only if the property utilizes different lease templates for designated units than other units on the property. The Department has not encountered any properties that are using different lease tem-plates for different program units, however, this provision was included as a safeguard in


	with TDLR and increase penalties on elevator vendors and force them to perform or risk losing their license. Commenter 7 strongly opposes and seeks to withdraw the pro-vision that requires owners to report non-operational elevators to the Department within 24 hours using a specified form. It im-poses an administrative burden on owners and managers, and it does not address the actual causes of prolonged elevator out-ages including accelerating vendor performance. According to Commenter 7, the primary reason 
	Commenters 5 and 6 also support the reporting requirement be-cause it is critical that inoperable elevators are repaired in a timely manner. STAFF RESPONSE: The Department appreciates all comments and suggestions regarding reporting non-operable elevators. The purpose of implementing this administrative requirement is to be aware of any non-operational elevator(s) and work with owners collaboratively to ensure timely repairs. The Department acknowledges that owners and properties may have to work with vendo

	partment programs. Commenter 11 also states that legislation has been introduced in the last four legislative sessions propos-ing new language at Tex. Gov't Code §2306.673(a), that would prevent an owner from increasing the rent paid by a household during the duration of the lease agreement. STAFF RESPONSE: Department staff appreciates the question seeking to define "full rent". The requirement to accept full rent is only applicable when full rent is paid by the due date of the lease contract and there are 
	partment programs. Commenter 11 also states that legislation has been introduced in the last four legislative sessions propos-ing new language at Tex. Gov't Code §2306.673(a), that would prevent an owner from increasing the rent paid by a household during the duration of the lease agreement. STAFF RESPONSE: Department staff appreciates the question seeking to define "full rent". The requirement to accept full rent is only applicable when full rent is paid by the due date of the lease contract and there are 
	partment programs. Commenter 11 also states that legislation has been introduced in the last four legislative sessions propos-ing new language at Tex. Gov't Code §2306.673(a), that would prevent an owner from increasing the rent paid by a household during the duration of the lease agreement. STAFF RESPONSE: Department staff appreciates the question seeking to define "full rent". The requirement to accept full rent is only applicable when full rent is paid by the due date of the lease contract and there are 
	(2) To enable the Department to report information to HUD, Treasury, the IRS, and the Governing Board, as required, regarding the condition and operations of such developments; (3) To enable the Department to communicate with respon-sible persons regarding the condition and operation of their develop-ments and understand clearly, with a documented record, how they are performing in meeting their obligations; (4) To identify matters of noncompliance so that they can be appropriately addressed and to assist i
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	(2) To enable the Department to report information to HUD, Treasury, the IRS, and the Governing Board, as required, regarding the condition and operations of such developments; (3) To enable the Department to communicate with respon-sible persons regarding the condition and operation of their develop-ments and understand clearly, with a documented record, how they are performing in meeting their obligations; (4) To identify matters of noncompliance so that they can be appropriately addressed and to assist i



	(f) The capitalized terms or phrases used herein are defined in this title. Any other capitalized terms in this subchapter shall have the meaning as defined in Tex. Gov't Code Chapter 2306, Internal Rev-enue Code (the Code) §42, the HOME Final Rule, and other federal or Department rules, as applicable. Defined terms, when not capitalized, are to be read in context and construed according to common usage. (g) A Development with one or more HOME, TCAP-RF or HOME Match Units is subject to the 2025 HOME Final r
	(f) The capitalized terms or phrases used herein are defined in this title. Any other capitalized terms in this subchapter shall have the meaning as defined in Tex. Gov't Code Chapter 2306, Internal Rev-enue Code (the Code) §42, the HOME Final Rule, and other federal or Department rules, as applicable. Defined terms, when not capitalized, are to be read in context and construed according to common usage. (g) A Development with one or more HOME, TCAP-RF or HOME Match Units is subject to the 2025 HOME Final r
	(f) The capitalized terms or phrases used herein are defined in this title. Any other capitalized terms in this subchapter shall have the meaning as defined in Tex. Gov't Code Chapter 2306, Internal Rev-enue Code (the Code) §42, the HOME Final Rule, and other federal or Department rules, as applicable. Defined terms, when not capitalized, are to be read in context and construed according to common usage. (g) A Development with one or more HOME, TCAP-RF or HOME Match Units is subject to the 2025 HOME Final r
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	age, use of rental assistance, disability status, and monthly rental pay-ments of individuals and families applying for and receiving assistance or if the household elects not to disclose the information, such election; (3) Part C "Housing for Persons with Disabilities." The De-partment is required to establish a system that requires Owners of state or federally assisted housing Developments with 20 or more housing Units to report information regarding housing Units designed for per-sons with disabilities. 

	(k) For Developments subject to the 2025 HOME Final Rule, within five (5) Department business days of a change to the Develop-ment Owner or management company, the new Owner or management company shall issue a written notice to all households of such a change and contemporaneously update this information via the CMTS Attach-ment system. §10.611. Determination, Documentation and Certification of Annual Income. (a) For all rental programs administered by the Department, annual income shall be determined by th
	(k) For Developments subject to the 2025 HOME Final Rule, within five (5) Department business days of a change to the Develop-ment Owner or management company, the new Owner or management company shall issue a written notice to all households of such a change and contemporaneously update this information via the CMTS Attach-ment system. §10.611. Determination, Documentation and Certification of Annual Income. (a) For all rental programs administered by the Department, annual income shall be determined by th
	(k) For Developments subject to the 2025 HOME Final Rule, within five (5) Department business days of a change to the Develop-ment Owner or management company, the new Owner or management company shall issue a written notice to all households of such a change and contemporaneously update this information via the CMTS Attach-ment system. §10.611. Determination, Documentation and Certification of Annual Income. (a) For all rental programs administered by the Department, annual income shall be determined by th
	(a) Eviction and/or termination of a lease. HTC, TCAP, and Exchange Developments must specifically state in the lease or in an ad-dendum attached to the lease that evictions or terminations of tenancy for other than good cause are prohibited. To terminate tenancy, the Owner must serve written notice to the tenant specifying the grounds for the action. For nonpayment of rent, HTC, TCAP, Exchange, and NHTF Developments require a thirty (30) day written notice. If the CARES Act is modified to eliminate the 30-
	(a) Eviction and/or termination of a lease. HTC, TCAP, and Exchange Developments must specifically state in the lease or in an ad-dendum attached to the lease that evictions or terminations of tenancy for other than good cause are prohibited. To terminate tenancy, the Owner must serve written notice to the tenant specifying the grounds for the action. For nonpayment of rent, HTC, TCAP, Exchange, and NHTF Developments require a thirty (30) day written notice. If the CARES Act is modified to eliminate the 30-
	(a) Eviction and/or termination of a lease. HTC, TCAP, and Exchange Developments must specifically state in the lease or in an ad-dendum attached to the lease that evictions or terminations of tenancy for other than good cause are prohibited. To terminate tenancy, the Owner must serve written notice to the tenant specifying the grounds for the action. For nonpayment of rent, HTC, TCAP, Exchange, and NHTF Developments require a thirty (30) day written notice. If the CARES Act is modified to eliminate the 30-



	will monitor that all households at HOME, TCAP, TCAP RF, NHTF, NSP, ERA, and HOME-ARP Developments have signed the Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards. (24 CFR §92.355, 24 CFR §93.361 and §570.487(c), and Section 1018 of Title X, as applicable). The addendum and disclosure are not re-quired if all lead has been certified to have been cleared from the De-velopment in accordance with 24 CFR §35.130, and the Owner has the required certification in its on-site records. 
	(5) A Development Owner must state in the Tenant Rights and Resources Guide if part or all of the Development Site is located in the 100 year floodplain. Developments where all or part of the Devel-opment Site is located in a 100 year floodplain where the latest award from the Department is after 2019, under a Project-Based Voucher HAP Contract or 811 PRA Use Agreement with the Department, within any federal affordability period (including a HOME Match affordability pe-riod), that have a loan with the Depar
	(5) A Development Owner must state in the Tenant Rights and Resources Guide if part or all of the Development Site is located in the 100 year floodplain. Developments where all or part of the Devel-opment Site is located in a 100 year floodplain where the latest award from the Department is after 2019, under a Project-Based Voucher HAP Contract or 811 PRA Use Agreement with the Department, within any federal affordability period (including a HOME Match affordability pe-riod), that have a loan with the Depar
	(5) A Development Owner must state in the Tenant Rights and Resources Guide if part or all of the Development Site is located in the 100 year floodplain. Developments where all or part of the Devel-opment Site is located in a 100 year floodplain where the latest award from the Department is after 2019, under a Project-Based Voucher HAP Contract or 811 PRA Use Agreement with the Department, within any federal affordability period (including a HOME Match affordability pe-riod), that have a loan with the Depar
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	(a) Purpose. The purpose of this section is to provide the guidelines for calculating a Utility Allowance under the Department's multifamily programs. The Department will cite noncompliance and/or not approve a Utility Allowance if it is not calculated in accordance with this section. An Owner is required to comply with the provisions of this section as well as any existing federal or state program guidance. (b) Definitions. The following words and terms, when used in this section, shall have the following 
	(a) Purpose. The purpose of this section is to provide the guidelines for calculating a Utility Allowance under the Department's multifamily programs. The Department will cite noncompliance and/or not approve a Utility Allowance if it is not calculated in accordance with this section. An Owner is required to comply with the provisions of this section as well as any existing federal or state program guidance. (b) Definitions. The following words and terms, when used in this section, shall have the following 
	(a) Purpose. The purpose of this section is to provide the guidelines for calculating a Utility Allowance under the Department's multifamily programs. The Department will cite noncompliance and/or not approve a Utility Allowance if it is not calculated in accordance with this section. An Owner is required to comply with the provisions of this section as well as any existing federal or state program guidance. (b) Definitions. The following words and terms, when used in this section, shall have the following 
	(a) Purpose. The purpose of this section is to provide the guidelines for calculating a Utility Allowance under the Department's multifamily programs. The Department will cite noncompliance and/or not approve a Utility Allowance if it is not calculated in accordance with this section. An Owner is required to comply with the provisions of this section as well as any existing federal or state program guidance. (b) Definitions. The following words and terms, when used in this section, shall have the following 
	(a) Purpose. The purpose of this section is to provide the guidelines for calculating a Utility Allowance under the Department's multifamily programs. The Department will cite noncompliance and/or not approve a Utility Allowance if it is not calculated in accordance with this section. An Owner is required to comply with the provisions of this section as well as any existing federal or state program guidance. (b) Definitions. The following words and terms, when used in this section, shall have the following 
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	(6) Submetered Utility. A utility purchased from or through a local Utility Provider by the building Owner where the resident is billed directly by Owner of the building or to a third party billing company and the utility is: (A) Based on the residents' actual consumption of that utility and not an allocation method or Ratio Utility Billing System (RUBS); (B) The rate at which the utility is billed does not exceed the rate incurred by the building Owner for that utility; and (C) Tenants receiving a tenant-b
	(6) Submetered Utility. A utility purchased from or through a local Utility Provider by the building Owner where the resident is billed directly by Owner of the building or to a third party billing company and the utility is: (A) Based on the residents' actual consumption of that utility and not an allocation method or Ratio Utility Billing System (RUBS); (B) The rate at which the utility is billed does not exceed the rate incurred by the building Owner for that utility; and (C) Tenants receiving a tenant-b
	(6) Submetered Utility. A utility purchased from or through a local Utility Provider by the building Owner where the resident is billed directly by Owner of the building or to a third party billing company and the utility is: (A) Based on the residents' actual consumption of that utility and not an allocation method or Ratio Utility Billing System (RUBS); (B) The rate at which the utility is billed does not exceed the rate incurred by the building Owner for that utility; and (C) Tenants receiving a tenant-b



	(3) Other Buildings. For all other rent-restricted Units, De-velopment Owners must use one of the methods described in subpara-graphs (A) -(E) of this paragraph: (A) Public Housing Authority (PHA). The Utility Al-lowance established by the applicable PHA for the Housing Choice Voucher Program. The Department will utilize the Texas Local Gov-ernment Code, Chapter 392 to determine which PHA is the most ap-plicable to the Development. (i) If the PHA publishes different schedules based on Building Type, the Own
	(3) Other Buildings. For all other rent-restricted Units, De-velopment Owners must use one of the methods described in subpara-graphs (A) -(E) of this paragraph: (A) Public Housing Authority (PHA). The Utility Al-lowance established by the applicable PHA for the Housing Choice Voucher Program. The Department will utilize the Texas Local Gov-ernment Code, Chapter 392 to determine which PHA is the most ap-plicable to the Development. (i) If the PHA publishes different schedules based on Building Type, the Own
	(3) Other Buildings. For all other rent-restricted Units, De-velopment Owners must use one of the methods described in subpara-graphs (A) -(E) of this paragraph: (A) Public Housing Authority (PHA). The Utility Al-lowance established by the applicable PHA for the Housing Choice Voucher Program. The Department will utilize the Texas Local Gov-ernment Code, Chapter 392 to determine which PHA is the most ap-plicable to the Development. (i) If the PHA publishes different schedules based on Building Type, the Own
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	cessor URL). Each item on the schedule must be displayed out two decimal places. The total allowance must be rounded up to the next whole dollar amount. The Component Charges used can be no older than those in effect 60 days prior to the beginning of the 90 day period described in subsection (f)(3) of this section related to Effective Dates. (i) The allowance must be calculated using the MS Excel version available at http://www.huduser.org/portal/re-sources/utilmodel.html (or successor URL), as updated from
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	(E) An allowance based upon an average of the actual use of similarly constructed and sized Units in the building using ac-tual utility usage data and Component Charges, provided that the De-velopment Owner has the written permission of the Department. This methodology is referred to as the "Actual Use Method." For a Devel-opment Owner to use the Actual Use Method they must: (i) Provide a minimum sample size of usage data for at least five Continuously Occupied Units of each Unit Type or 20% of each Unit Ty
	(E) An allowance based upon an average of the actual use of similarly constructed and sized Units in the building using ac-tual utility usage data and Component Charges, provided that the De-velopment Owner has the written permission of the Department. This methodology is referred to as the "Actual Use Method." For a Devel-opment Owner to use the Actual Use Method they must: (i) Provide a minimum sample size of usage data for at least five Continuously Occupied Units of each Unit Type or 20% of each Unit Ty
	(E) An allowance based upon an average of the actual use of similarly constructed and sized Units in the building using ac-tual utility usage data and Component Charges, provided that the De-velopment Owner has the written permission of the Department. This methodology is referred to as the "Actual Use Method." For a Devel-opment Owner to use the Actual Use Method they must: (i) Provide a minimum sample size of usage data for at least five Continuously Occupied Units of each Unit Type or 20% of each Unit Ty
	(E) An allowance based upon an average of the actual use of similarly constructed and sized Units in the building using ac-tual utility usage data and Component Charges, provided that the De-velopment Owner has the written permission of the Department. This methodology is referred to as the "Actual Use Method." For a Devel-opment Owner to use the Actual Use Method they must: (i) Provide a minimum sample size of usage data for at least five Continuously Occupied Units of each Unit Type or 20% of each Unit Ty
	(E) An allowance based upon an average of the actual use of similarly constructed and sized Units in the building using ac-tual utility usage data and Component Charges, provided that the De-velopment Owner has the written permission of the Department. This methodology is referred to as the "Actual Use Method." For a Devel-opment Owner to use the Actual Use Method they must: (i) Provide a minimum sample size of usage data for at least five Continuously Occupied Units of each Unit Type or 20% of each Unit Ty


	(iv) The Department will complete its evaluation and calculation within 45 days of receipt of all the information requested in clause (ii) of this subparagraph; (d) In accordance with 24 CFR §§92.252 and 93.302, for an MFDL in which the Department is the funding source, the Utility Al-lowance will be established in the following manner: (1) For Developments with fixed MFDL Units, only one utility allowance may be used in buildings with MFDL units. For De-velopments with floating MFDL Units, only one utility
	(iv) The Department will complete its evaluation and calculation within 45 days of receipt of all the information requested in clause (ii) of this subparagraph; (d) In accordance with 24 CFR §§92.252 and 93.302, for an MFDL in which the Department is the funding source, the Utility Al-lowance will be established in the following manner: (1) For Developments with fixed MFDL Units, only one utility allowance may be used in buildings with MFDL units. For De-velopments with floating MFDL Units, only one utility
	(iv) The Department will complete its evaluation and calculation within 45 days of receipt of all the information requested in clause (ii) of this subparagraph; (d) In accordance with 24 CFR §§92.252 and 93.302, for an MFDL in which the Department is the funding source, the Utility Al-lowance will be established in the following manner: (1) For Developments with fixed MFDL Units, only one utility allowance may be used in buildings with MFDL units. For De-velopments with floating MFDL Units, only one utility



	used in calculating the allowance will not be changed. During this five day period, the owner also has the opportunity to submit documentation and request use of any of the available Green Discounts. (F) The allowance must be implemented for rent due in all program Units thirty days after the Department notifies the Owner of the allowance. (5) Buildings in which there are Units under an MFDL pro-gram are considered HUD-Regulated buildings and the applicable Util-ity Allowance for all rent restricted Units i
	days after the change. For methodologies as described in subsection (c)(3)(B), (C), (D) and (E) of this section related to Methods, the al-lowance cannot be implemented until the estimate is submitted to the Department and is made available to the residents by posting in a com-mon area of the leasing office at the Development. This action must be taken by the beginning of the 90 day period in which the Owner intends to implement the Utility Allowance. Nothing in this section prohibits an Owner from reducing

	schedule containing the approved Utility Allowance. The allowance listed on the rent schedule only applies to 811 PRA Units, not the en-tire building, and is the only allowance approved for use on 811 PRA Units. Failure to obtain an updated rent schedule for changes in util-ity allowances and gross rents will result in noncompliance and will require the Department to monitor tenant rents using the current ap-proved rent schedule. (i) Combining Methods. In general, Owners may combine any methodology describe
	schedule containing the approved Utility Allowance. The allowance listed on the rent schedule only applies to 811 PRA Units, not the en-tire building, and is the only allowance approved for use on 811 PRA Units. Failure to obtain an updated rent schedule for changes in util-ity allowances and gross rents will result in noncompliance and will require the Department to monitor tenant rents using the current ap-proved rent schedule. (i) Combining Methods. In general, Owners may combine any methodology describe
	schedule containing the approved Utility Allowance. The allowance listed on the rent schedule only applies to 811 PRA Units, not the en-tire building, and is the only allowance approved for use on 811 PRA Units. Failure to obtain an updated rent schedule for changes in util-ity allowances and gross rents will result in noncompliance and will require the Department to monitor tenant rents using the current ap-proved rent schedule. (i) Combining Methods. In general, Owners may combine any methodology describe
	(B) Example 614(7): An application for a 9% HTC is due March 1, 2022. The applicant would like Department approval to use an alternative method by February 15, 2022. The request must be submitted to the Compliance Division no later than January 25, 2022, three weeks before February 15, 2022. (C) Example 614(8): An Applicant intends to submit an application for a 4% HTC with Tax Exempt Bonds on August 11, 2022, and would like to use an alternative method. Because approval is needed prior to application submi
	(B) Example 614(7): An application for a 9% HTC is due March 1, 2022. The applicant would like Department approval to use an alternative method by February 15, 2022. The request must be submitted to the Compliance Division no later than January 25, 2022, three weeks before February 15, 2022. (C) Example 614(8): An Applicant intends to submit an application for a 4% HTC with Tax Exempt Bonds on August 11, 2022, and would like to use an alternative method. Because approval is needed prior to application submi
	(B) Example 614(7): An application for a 9% HTC is due March 1, 2022. The applicant would like Department approval to use an alternative method by February 15, 2022. The request must be submitted to the Compliance Division no later than January 25, 2022, three weeks before February 15, 2022. (C) Example 614(8): An Applicant intends to submit an application for a 4% HTC with Tax Exempt Bonds on August 11, 2022, and would like to use an alternative method. Because approval is needed prior to application submi
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	benefitting from the Renewable Source; otherwise the non-Renewable allowance must be used. (n) The Department reserves the right to outsource to a third party the review and approval of all or any Utility Allowance requests to use the Energy Consumption Model or when review requires the use of expertise outside the resources of the Department. In accordance with Treasury Regulation §1.42-10(c) any costs associated with the re-view and approval shall be paid by the Owner. (o) All requests described in this s
	turned off and the inspectable item is present and appears to be in work-ing order. (f) The Department will consider a request for review of a NSPIRE score using a process similar to the process established by the U. S. Department of Housing and Urban Development Real Estate Assessment Center. The request must be submitted in writing within 45 calendar days of receiving the initial NSPIRE inspection report and score. The request must be accompanied by evidence that supports the claim, which if corrected wil

	to the Department's physical inspection protocol without adjustment. Any request for a technical review process for modernization work in progress must include proof the work was contracted before any notice of inspection was issued by the Department. (i) Examples of items that cannot be adjusted include, but are not limited to: (1) Deficiencies that were repaired or corrected during or after the inspection; or (2) Deficiencies recorded with no associated point loss (for example, inoperable smoke detectors)
	to the Department's physical inspection protocol without adjustment. Any request for a technical review process for modernization work in progress must include proof the work was contracted before any notice of inspection was issued by the Department. (i) Examples of items that cannot be adjusted include, but are not limited to: (1) Deficiencies that were repaired or corrected during or after the inspection; or (2) Deficiencies recorded with no associated point loss (for example, inoperable smoke detectors)
	to the Department's physical inspection protocol without adjustment. Any request for a technical review process for modernization work in progress must include proof the work was contracted before any notice of inspection was issued by the Department. (i) Examples of items that cannot be adjusted include, but are not limited to: (1) Deficiencies that were repaired or corrected during or after the inspection; or (2) Deficiencies recorded with no associated point loss (for example, inoperable smoke detectors)
	reviews or upon request. The Department will review application fee documentation during monitoring reviews. If the Development pays a flat monthly fee to a third party for credit or criminal background checks, Owners must calculate the appropriate fee to be charged ap-plicants by using the total number of applications processed, not just approved applications. Developments that pay a flat monthly fee must determine the appropriate application fee at least annually based on the prior year's activity. If the


	(g) Rent Adjustments for HOME, TCAP RF, and HOME-ARP Units: (1) 100% HOME/TCAP-RF/HOME-ARP assisted Devel-opments and that contain no HTC Units. If a household's income ex-ceeds 80% at recertification, the Owner must charge a gross rent equal to 30% of the household's adjusted income; (2) HOME/TCAP-RF/HOME-ARP Units in Develop-ments with any Market Rate Units and where the Unit is not layered with HTC. If a household's income exceeds 80% at recertification, the Owner must charge a gross rent equal to the le
	(g) Rent Adjustments for HOME, TCAP RF, and HOME-ARP Units: (1) 100% HOME/TCAP-RF/HOME-ARP assisted Devel-opments and that contain no HTC Units. If a household's income ex-ceeds 80% at recertification, the Owner must charge a gross rent equal to 30% of the household's adjusted income; (2) HOME/TCAP-RF/HOME-ARP Units in Develop-ments with any Market Rate Units and where the Unit is not layered with HTC. If a household's income exceeds 80% at recertification, the Owner must charge a gross rent equal to the le
	(g) Rent Adjustments for HOME, TCAP RF, and HOME-ARP Units: (1) 100% HOME/TCAP-RF/HOME-ARP assisted Devel-opments and that contain no HTC Units. If a household's income ex-ceeds 80% at recertification, the Owner must charge a gross rent equal to 30% of the household's adjusted income; (2) HOME/TCAP-RF/HOME-ARP Units in Develop-ments with any Market Rate Units and where the Unit is not layered with HTC. If a household's income exceeds 80% at recertification, the Owner must charge a gross rent equal to the le
	(g) Rent Adjustments for HOME, TCAP RF, and HOME-ARP Units: (1) 100% HOME/TCAP-RF/HOME-ARP assisted Devel-opments and that contain no HTC Units. If a household's income ex-ceeds 80% at recertification, the Owner must charge a gross rent equal to 30% of the household's adjusted income; (2) HOME/TCAP-RF/HOME-ARP Units in Develop-ments with any Market Rate Units and where the Unit is not layered with HTC. If a household's income exceeds 80% at recertification, the Owner must charge a gross rent equal to the le


	an Owner increases the household's rent $75 or more without provid-ing a 75-day notice, any amounts in excess of $75 per month must be refunded or credited to the affected household(s). The Owner must ob-tain in writing, from the household, the election to receive a full refund check or to have the entire overpaid amount credited to their household account. In absence of a tenant election, a full refund check must be presented to the household. (m) A Development subject to the 2025 HOME Final Rule that cont


	The purpose of the amendment is to update the rule to provide clarity with how adherence to Section 401(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be implemented for multifamily HOME, HOME-ARP, and National Housing Trust Fund properties in the Depart-ment's portfolio as required by the federal direction provided in the 2025 grant agreements issued by the United States Depart-ment of Housing and Urban Development (HUD). PRWORA pro-vides that an alien who i
	The purpose of the amendment is to update the rule to provide clarity with how adherence to Section 401(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be implemented for multifamily HOME, HOME-ARP, and National Housing Trust Fund properties in the Depart-ment's portfolio as required by the federal direction provided in the 2025 grant agreements issued by the United States Depart-ment of Housing and Urban Development (HUD). PRWORA pro-vides that an alien who i
	The purpose of the amendment is to update the rule to provide clarity with how adherence to Section 401(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be implemented for multifamily HOME, HOME-ARP, and National Housing Trust Fund properties in the Depart-ment's portfolio as required by the federal direction provided in the 2025 grant agreements issued by the United States Depart-ment of Housing and Urban Development (HUD). PRWORA pro-vides that an alien who i
	The purpose of the amendment is to update the rule to provide clarity with how adherence to Section 401(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be implemented for multifamily HOME, HOME-ARP, and National Housing Trust Fund properties in the Depart-ment's portfolio as required by the federal direction provided in the 2025 grant agreements issued by the United States Depart-ment of Housing and Urban Development (HUD). PRWORA pro-vides that an alien who i
	5. The amendment is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The amendment does expand an existing regulation to pro-vide additional requirements, however the expanded regulations are required to comply with federal law. 7. The amendment does increase the number of individuals sub-ject to the rule's applicability. Through this rule the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be imple
	5. The amendment is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The amendment does expand an existing regulation to pro-vide additional requirements, however the expanded regulations are required to comply with federal law. 7. The amendment does increase the number of individuals sub-ject to the rule's applicability. Through this rule the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be imple
	5. The amendment is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The amendment does expand an existing regulation to pro-vide additional requirements, however the expanded regulations are required to comply with federal law. 7. The amendment does increase the number of individuals sub-ject to the rule's applicability. Through this rule the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) will be imple



	that there may be an economic effect on local employment. As noted above, comment suggests that requiring verification of el-igible status will force mixed status families to choose between staying together or being evicted and if families lose access to housing, the adult's ability to maintain stable employment is com-promised. Further, commenters noted that for tenants having to handle document retrieval, notices, follow-up, and dispute reso-lution, it can require time off work or missed wages, particular
	One of the commenters applied HUD's Paperwork Reduction Act benchmark to this rule and concluded that there would be signif-icantly increased property and portfolio costs. They noted that the property costs will include routine verification plus follow-up workload for delayed or disputed cases and documentation re-quirements. If this rule is applied not only to units assisted with the applicable federal program funds, but all units in those prop-erties, those costs will be more significant. There may also b

	Adverse Economic Impact on Small Businesses and Rural Com-munities: Commenter 16 suggests that the Department's 'no economic effect' determination should be reconsidered. The rule requirements do not scale down for small operators or rural prop-erties with limited onsite capacity, increasing the proportional burden and the risk of findings. When verifications escalate to nonrenewal and a household will not vacate, properties can in-cur foreseeable enforcement costs for court and attorney fees, staff time an
	Adverse Economic Impact on Small Businesses and Rural Com-munities: Commenter 16 suggests that the Department's 'no economic effect' determination should be reconsidered. The rule requirements do not scale down for small operators or rural prop-erties with limited onsite capacity, increasing the proportional burden and the risk of findings. When verifications escalate to nonrenewal and a household will not vacate, properties can in-cur foreseeable enforcement costs for court and attorney fees, staff time an
	Adverse Economic Impact on Small Businesses and Rural Com-munities: Commenter 16 suggests that the Department's 'no economic effect' determination should be reconsidered. The rule requirements do not scale down for small operators or rural prop-erties with limited onsite capacity, increasing the proportional burden and the risk of findings. When verifications escalate to nonrenewal and a household will not vacate, properties can in-cur foreseeable enforcement costs for court and attorney fees, staff time an
	214 rule reports that within mixed families, 70 percent of mem-bers are eligible and 30 percent are ineligible, and that among eligible members, 65 percent are children. Even when the policy objective is compliance, verification failures, delays, or nonre-sponses can reduce assistance for otherwise eligible members. Because most eligible members in mixed-status households are children, these disruptions and reductions can fall disproportion-ately on children. The public benefit/cost note should reflect this
	214 rule reports that within mixed families, 70 percent of mem-bers are eligible and 30 percent are ineligible, and that among eligible members, 65 percent are children. Even when the policy objective is compliance, verification failures, delays, or nonre-sponses can reduce assistance for otherwise eligible members. Because most eligible members in mixed-status households are children, these disruptions and reductions can fall disproportion-ately on children. The public benefit/cost note should reflect this


	a chilling effect on mixed-status households which will discour-age entire households from seeking the housing stability they are legally entitled to receive. The rule will cause fear and confusion statewide. U.S. citizen children in mixed status households will be left without stable homes, violence survivors will be forced to choose between safety and status, elderly immigrants will be severed from their safety net, and working families will be pushed into greater housing insecurity. Commenters 4, 7 and 1
	As it relates to the comment that eligible families may be ex-cluded because the guidance from the Department relating to al-lowable documentation does not indicate acceptable documen-tation from tenants who are qualified aliens, but only US citi-zens, the document includes US Citizenship and US national Department is consistently looking to improve and update the guidance. Commenter 2 is encouraged to contact Gavin Reid (gavin.reid@tdhca.texas.gov) at the Department to provide spe-cific suggested additions
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	Commenters noted two primary categories of costs and burden-those on property owners and providers, and those on house-holds. Commenters 4, 7 and 18 noted that the rules will create adminis-trative burdens and costs for property owners and providers, in-cluding costs associated with reduced occupancy. Commenter 6 also thinks the rule requirements will increase staffing, training and monitoring responsibilities that will divert resources away from direct service delivery. Commenters 11, 12, 15 and 17 noted t
	Commenters noted two primary categories of costs and burden-those on property owners and providers, and those on house-holds. Commenters 4, 7 and 18 noted that the rules will create adminis-trative burdens and costs for property owners and providers, in-cluding costs associated with reduced occupancy. Commenter 6 also thinks the rule requirements will increase staffing, training and monitoring responsibilities that will divert resources away from direct service delivery. Commenters 11, 12, 15 and 17 noted t
	Commenters noted two primary categories of costs and burden-those on property owners and providers, and those on house-holds. Commenters 4, 7 and 18 noted that the rules will create adminis-trative burdens and costs for property owners and providers, in-cluding costs associated with reduced occupancy. Commenter 6 also thinks the rule requirements will increase staffing, training and monitoring responsibilities that will divert resources away from direct service delivery. Commenters 11, 12, 15 and 17 noted t
	Commenter 12 suggests that passing the responsibility for ver-ifying immigration documentation to development owners and managers will lead to overcompliance as properties ensure they follow the guidelines. Staff Response: While the Department is taking no action to pro-mote properties' 'overcompliance' it does expect properties to fully comply. No changes to the rule are made in response to this comment. §10.612 and §10.628 -Evolving Federal Direction (16) Commenter 16 states that pending litigation and ev
	Commenter 12 suggests that passing the responsibility for ver-ifying immigration documentation to development owners and managers will lead to overcompliance as properties ensure they follow the guidelines. Staff Response: While the Department is taking no action to pro-mote properties' 'overcompliance' it does expect properties to fully comply. No changes to the rule are made in response to this comment. §10.612 and §10.628 -Evolving Federal Direction (16) Commenter 16 states that pending litigation and ev


	to objectively verify those documents against guidance provided by the Department. If that documentation requested does not al-low a property to confirm legal status, then the property will enter the household in the SAVE system. In response to Commenter 8, the Department cannot say that properties will not be required to evict tenants or refuse to renew leases under this rule; if a household at lease renewal is unable to be confirmed for legal status, the property will be in a position to not renew the lea
	has legal status. The Department will provide the lease attesta-tion form for Owners to provide to tenants. Other Comments -Lack of Accessible Information (18) Commenter 18 was concerned that the information about the new requirements is inaccessible. The HUD grant agreements which TDHCA references in its materials are not publicly avail-able. HHS and HUD notices reference future guidance that is also not yet available. They note that it is unclear who will be training developments. Staff Response: Informat
	has legal status. The Department will provide the lease attesta-tion form for Owners to provide to tenants. Other Comments -Lack of Accessible Information (18) Commenter 18 was concerned that the information about the new requirements is inaccessible. The HUD grant agreements which TDHCA references in its materials are not publicly avail-able. HHS and HUD notices reference future guidance that is also not yet available. They note that it is unclear who will be training developments. Staff Response: Informat


	income household or Qualified Population, Owners must certify and document household income. In general, all low-income households and Qualified Populations for HOME-ARP Rental must be certified prior to move in. The Department requires the use of the TDHCA Income Certification form, unless the Development also participates in the USDA -Rural Development or a Project Based HUD Program, in which case, the other program's Income Certification form will be accepted; (2) Documentation to support the Income Cert
	income household or Qualified Population, Owners must certify and document household income. In general, all low-income households and Qualified Populations for HOME-ARP Rental must be certified prior to move in. The Department requires the use of the TDHCA Income Certification form, unless the Development also participates in the USDA -Rural Development or a Project Based HUD Program, in which case, the other program's Income Certification form will be accepted; (2) Documentation to support the Income Cert
	income household or Qualified Population, Owners must certify and document household income. In general, all low-income households and Qualified Populations for HOME-ARP Rental must be certified prior to move in. The Department requires the use of the TDHCA Income Certification form, unless the Development also participates in the USDA -Rural Development or a Project Based HUD Program, in which case, the other program's Income Certification form will be accepted; (2) Documentation to support the Income Cert
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	Certification of Student Eligibility form or the Department's Income Certification form. Throughout the Compliance Period for HTC, TCAP, and Exchange developments, low-income households com-prised entirely of full-time students must qualify for a HTC program exception, and supporting documentation must be maintained in the household's file. For Bond Developments, if the household is not an eligible student household, it may be possible to re-designate the full-time student household to an Eligible Tenant (E


	(2) In the scenario described in paragraph (1) of this sub-section, all households in HOME, TCAP RF, NHTF, and HOME-ARP Units must be recertified with source documentation during the sixth and twelfth years or between May 15, 2025, to May 14, 2026, and be-tween May 15, 2031, and May 14, 2032. (3) In the intervening years the Development must collect a self-certification within 120 days before the anniversary of the effec-tive date of the original Income Certification from each household that is assisted wit
	(2) In the scenario described in paragraph (1) of this sub-section, all households in HOME, TCAP RF, NHTF, and HOME-ARP Units must be recertified with source documentation during the sixth and twelfth years or between May 15, 2025, to May 14, 2026, and be-tween May 15, 2031, and May 14, 2032. (3) In the intervening years the Development must collect a self-certification within 120 days before the anniversary of the effec-tive date of the original Income Certification from each household that is assisted wit
	(2) In the scenario described in paragraph (1) of this sub-section, all households in HOME, TCAP RF, NHTF, and HOME-ARP Units must be recertified with source documentation during the sixth and twelfth years or between May 15, 2025, to May 14, 2026, and be-tween May 15, 2031, and May 14, 2032. (3) In the intervening years the Development must collect a self-certification within 120 days before the anniversary of the effec-tive date of the original Income Certification from each household that is assisted wit
	(2) In the scenario described in paragraph (1) of this sub-section, all households in HOME, TCAP RF, NHTF, and HOME-ARP Units must be recertified with source documentation during the sixth and twelfth years or between May 15, 2025, to May 14, 2026, and be-tween May 15, 2031, and May 14, 2032. (3) In the intervening years the Development must collect a self-certification within 120 days before the anniversary of the effec-tive date of the original Income Certification from each household that is assisted wit




	The Texas Department of Housing and Community Affairs (the Department) adopts new 10 TAC Chapter 10, Uniform Multifam-ily Rules, Subchapter F Compliance Monitoring, §10.628 Verifi-cation of Occupant Legal Status for HOME, HOME-ARP Rental and NHTF Developments, with changes to the proposed text as published in the January 23, 2026 issue of the Texas Register (51 TexReg 355). The rule will be republished. The purpose of the rule is to is to provide clarity with how adher-ence to Section 401(a) of the Personal
	The Texas Department of Housing and Community Affairs (the Department) adopts new 10 TAC Chapter 10, Uniform Multifam-ily Rules, Subchapter F Compliance Monitoring, §10.628 Verifi-cation of Occupant Legal Status for HOME, HOME-ARP Rental and NHTF Developments, with changes to the proposed text as published in the January 23, 2026 issue of the Texas Register (51 TexReg 355). The rule will be republished. The purpose of the rule is to is to provide clarity with how adher-ence to Section 401(a) of the Personal
	4. The rule will not result in an increase in fees paid to the De-partment, nor in a decrease in fees paid to the Department. 5. The rule is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The rule does expand an existing regulation to provide addi-tional requirements, however the expanded regulations are re-quired to comply with federal law. 7. The rule does increase the number of individuals sub-ject to the rule's applicability. Thro
	4. The rule will not result in an increase in fees paid to the De-partment, nor in a decrease in fees paid to the Department. 5. The rule is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The rule does expand an existing regulation to provide addi-tional requirements, however the expanded regulations are re-quired to comply with federal law. 7. The rule does increase the number of individuals sub-ject to the rule's applicability. Thro
	4. The rule will not result in an increase in fees paid to the De-partment, nor in a decrease in fees paid to the Department. 5. The rule is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The rule does expand an existing regulation to provide addi-tional requirements, however the expanded regulations are re-quired to comply with federal law. 7. The rule does increase the number of individuals sub-ject to the rule's applicability. Thro
	4. The rule will not result in an increase in fees paid to the De-partment, nor in a decrease in fees paid to the Department. 5. The rule is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The rule does expand an existing regulation to provide addi-tional requirements, however the expanded regulations are re-quired to comply with federal law. 7. The rule does increase the number of individuals sub-ject to the rule's applicability. Thro
	4. The rule will not result in an increase in fees paid to the De-partment, nor in a decrease in fees paid to the Department. 5. The rule is creating a new regulation because it is necessary to receive a source of federal funds or to comply with federal law. 6. The rule does expand an existing regulation to provide addi-tional requirements, however the expanded regulations are re-quired to comply with federal law. 7. The rule does increase the number of individuals sub-ject to the rule's applicability. Thro


	The Department has evaluated the rule as to its possible ef-fects on local economies and has received public comment that there may be an economic effect on local employment. As noted above, comment suggests that requiring verification of eligible status will force mixed status families to choose between stay-ing together or being evicted and if families lose access to hous-ing, the adult's ability to maintain stable employment is compro-mised. Further, commenters noted that for tenants having to handle doc

	One of the commenters applied HUD's Paperwork Reduction Act benchmark to this rule and concluded that there would be signif-icantly increased property and portfolio costs. They noted that the property costs will include routine verification plus follow-up workload for delayed or disputed cases and documentation re-quirements. If this rule is applied not only to units assisted with the applicable federal program funds, but all units in those prop-erties, those costs will be more significant. There may also b
	Adverse Economic Impact on Small Businesses and Rural Com-munities: Commenter 16 suggests that the Department's ‘no economic effect' determination should be reconsidered. The rule requirements do not scale down for small operators or rural prop-erties with limited onsite capacity, increasing the proportional burden and the risk of findings. When verifications escalate to nonrenewal and a household will not vacate, properties can in-cur foreseeable enforcement costs for court and attorney fees, staff time an

	214 rule reports that within mixed families, 70 percent of mem-bers are eligible and 30 percent are ineligible, and that among eligible members, 65 percent are children. Even when the policy objective is compliance, verification failures, delays, or nonre-sponses can reduce assistance for otherwise eligible members. Because most eligible members in mixed-status households are children, these disruptions and reductions can fall disproportion-ately on children. The public benefit/cost note should reflect this
	214 rule reports that within mixed families, 70 percent of mem-bers are eligible and 30 percent are ineligible, and that among eligible members, 65 percent are children. Even when the policy objective is compliance, verification failures, delays, or nonre-sponses can reduce assistance for otherwise eligible members. Because most eligible members in mixed-status households are children, these disruptions and reductions can fall disproportion-ately on children. The public benefit/cost note should reflect this
	214 rule reports that within mixed families, 70 percent of mem-bers are eligible and 30 percent are ineligible, and that among eligible members, 65 percent are children. Even when the policy objective is compliance, verification failures, delays, or nonre-sponses can reduce assistance for otherwise eligible members. Because most eligible members in mixed-status households are children, these disruptions and reductions can fall disproportion-ately on children. The public benefit/cost note should reflect this
	chilling effect on mixed-status households which will discourage entire households from seeking the housing stability they are legally entitled to receive. The rule will cause fear and confusion statewide. U.S. citizen children in mixed status households will be left without stable homes, violence survivors will be forced to choose between safety and status, elderly immigrants will be severed from their safety net, and working families will be pushed into greater housing insecurity. Commenters 4, 7 and 18 b
	chilling effect on mixed-status households which will discourage entire households from seeking the housing stability they are legally entitled to receive. The rule will cause fear and confusion statewide. U.S. citizen children in mixed status households will be left without stable homes, violence survivors will be forced to choose between safety and status, elderly immigrants will be severed from their safety net, and working families will be pushed into greater housing insecurity. Commenters 4, 7 and 18 b


	lowable documentation does not indicate acceptable documen-tation from tenants who are qualified aliens, but only US citi-zens, the document includes US Citizenship and US national Department is consistently looking to improve and update the guidance. Commenter 2 is encouraged to contact Gavin Reid (gavin.reid@tdhca.texas.gov) at the Department to provide spe-cific suggested additions or revisions to the guidance. The Department does not interpret enforcement of federal requirements as contradictory to its 
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	Commenters noted two primary categories of costs and burden -those on property owners and providers, and those on house-holds. Commenters 4, 7 and 18 noted that the rules will create adminis-trative burdens and costs for property owners and providers, in-cluding costs associated with reduced occupancy. Commenter 6 also thinks the rule requirements will increase staffing, training and monitoring responsibilities that will divert resources away from direct service delivery. Commenters 11, 12, 15 and 17 noted 

	Commenter 12 suggests that passing the responsibility for ver-ifying immigration documentation to development owners and managers will lead to overcompliance as properties ensure they follow the guidelines. Staff Response: While the Department is taking no action to pro-mote properties' ‘overcompliance' it does expect properties to fully comply. No changes to the rule are made in response to this comment. §10.612 and §10.628 -Evolving Federal Direction (16) Commenter 16 states that pending litigation and ev
	Commenter 12 suggests that passing the responsibility for ver-ifying immigration documentation to development owners and managers will lead to overcompliance as properties ensure they follow the guidelines. Staff Response: While the Department is taking no action to pro-mote properties' ‘overcompliance' it does expect properties to fully comply. No changes to the rule are made in response to this comment. §10.612 and §10.628 -Evolving Federal Direction (16) Commenter 16 states that pending litigation and ev
	Commenter 12 suggests that passing the responsibility for ver-ifying immigration documentation to development owners and managers will lead to overcompliance as properties ensure they follow the guidelines. Staff Response: While the Department is taking no action to pro-mote properties' ‘overcompliance' it does expect properties to fully comply. No changes to the rule are made in response to this comment. §10.612 and §10.628 -Evolving Federal Direction (16) Commenter 16 states that pending litigation and ev
	to objectively verify those documents against guidance provided by the Department. If that documentation requested does not al-low a property to confirm legal status, then the property will enter the household in the SAVE system. In response to Commenter 8, the Department cannot say that properties will not be required to evict tenants or refuse to renew leases under this rule; if a household at lease renewal is unable to be confirmed for legal status, the property will be in a position to not renew the lea
	to objectively verify those documents against guidance provided by the Department. If that documentation requested does not al-low a property to confirm legal status, then the property will enter the household in the SAVE system. In response to Commenter 8, the Department cannot say that properties will not be required to evict tenants or refuse to renew leases under this rule; if a household at lease renewal is unable to be confirmed for legal status, the property will be in a position to not renew the lea


	staff resources to absorb fixed per-lease requirements. Urban properties are larger and more layered, including more NHTF and HOME-ARP, which increases operational complexity and the likelihood of administrative error if the rule is not explicit. Staff Response: Currently the rule states that if a property has received HOME, HOME-ARP or NHTF funds ("program units"), and has floating units, all units in the property will be required to have PRWORA verification performed. It is not totally accurate for commen
	members who have been verified once do not have to be rever-ified at lease renewal. Only any new signers of the lease will need to be verified. §10.628(f)(2)(D) -Transmittal, Security, and Record Retention (16) Commenter 16 suggests that as drafted, §10.628(f)(2)(D) re-lies on discretionary standards such as "sufficient" transmittal systems and "sufficient" evidence that verification occurred. In practice, that invites inconsistent implementation across Own-ers and vendors, encourages over collection and ov
	members who have been verified once do not have to be rever-ified at lease renewal. Only any new signers of the lease will need to be verified. §10.628(f)(2)(D) -Transmittal, Security, and Record Retention (16) Commenter 16 suggests that as drafted, §10.628(f)(2)(D) re-lies on discretionary standards such as "sufficient" transmittal systems and "sufficient" evidence that verification occurred. In practice, that invites inconsistent implementation across Own-ers and vendors, encourages over collection and ov


	fication is more complex than a binary citizenship check, making 
	fication is more complex than a binary citizenship check, making 
	fication is more complex than a binary citizenship check, making 
	they would like to make comment on those and wanted to know when that would be available. Commenter 13 asked if the plan was to give SAVE access to all 391 properties subject to this rule. Commenter 3 asked in the hearing if HUD's release of 214 guid-ance would prompt the Department to align with that guidance going forward. Staff Response: Commenter 14 was individually contacted to assist them with their interest in the Department. The household verification form and other documents will be made available 
	clear statewide procedures is essential. Commenter 16 requests that uniform standards be applied for non-confirmed results, in-cluding required written notices, timelines and extension crite-ria, documentation requirements, a dispute/cure process, and a compliance safe harbor when an Owner timely initiates verifica-tion and follows the TDHCA procedures, but results are delayed outside the Owner's control. Commenter 16 recommends adding new sections §10.628(f)(2)(F) through (K), as submitted with their comme

	(d) Owners must verify U.S. Citizen, U.S. National, or Quali-fied Alien status ("legal status") using the methods provided for in sub-section (f) of this section for all residents that will be signing the lease. (e) Implementation Timing. (1) For All HOME, HOME ARP Rental, and NHTF Devel-opments the Owner must confirm qualified legal status for each person signing the lease at initial lease-up of the Unit. (2) For All HOME, HOME ARP Rental, and NHTF De-velopments that have Units occupied on or after August 
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	The Department has analyzed this rulemaking and the analysis is described below for each category of analysis performed. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221. Mr. Bobby Wilkinson has determined that, for the first five years the new sections would be in effect: The rule does not create or eliminate a government program but relates to changes to an existing activity: the administration of the HOME Program. The rule does not require a change in work that creates new employ
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	form 5380 "Notice of Occupancy Rights under the Violence Against Women Act" and the HUD form 5382 "Certification of Domestic Vio-lence, Dating Violence, Sexual Assault, or Stalking and Alternate Doc-umentation" available in the leasing office and anywhere else where ap-plications are taken; Developments that accept electronic applications must maintain on their website these Written Policies and Procedures and the same noted forms. (3) All policies must have an effective date. Any changes made to the polici
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	(D) Specific age requirements if the Development is op-erating as an Elderly Property either under the Housing for Older Per-sons Act of 1995 as amended (HOPA), or the age related eligibly cri-teria required by its use of federal funds. (2) The criteria must not: (A) Include preferences for admission, unless it is in a recorded LURA which has been approved by the Department (prefer-ences are required to be in a LURA when a Development has federal or state funding, except for the preference allowed by paragr
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	(c) Reasonable Accommodations Policy. Owners must main-tain a written Reasonable Accommodations policy. The policy must be maintained at the Development. Owners are responsible for ensuring that their employees and contracted third party management companies are aware of and comply with the reasonable accommodation policy. (1) The policy must provide: (A) Information on how an applicant or current resident with a disability may request a reasonable accommodation; (B) How transfers related to a reasonable ac
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	(A) The specific reason for the denial and reference the specific leasing criteria upon which the denial is based; (B) Contact information for any third parties that pro-vided the information on which the rejection was based and informa-tion on the appeals process, if one is used by the Development. An ap-peals procedure is required for HOME Developments that are owned by Community Housing Development Organizations, and Units at De-velopments that lease Units under the Department's Section 811 PRA program. 
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	(i) Such notice should be provided in a translated format when needed to ensure meaningful access for limited English proficient (LEP) persons; and (ii) Be provided to TDHCA within the timeframe identified in §10.613(o)(4) if this chapter, relating to Notices to Vacate. (h) At the time of application Owners must provide each adult in the household the TDHCA form based on HUD form 5380 "Notice of Occupancy Rights under the Violence Against Women Act" and the HUD form 5382 "Certification of Domestic Violence,
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	a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV'T CODE §2001.0221. 1. Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the repeal would be in effect, the repeal does not create or eliminate a government program, but relates to the repeal, and simultaneous readoption making changes to an existing activity, administration of the Multifamily Direct Loan Program. 2. The repeal does not require a change in work that would re-quire the creation of new employee pos
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	SUMMARY OF PUBLIC COMMENT. The public comment period was held from January 30, 2026, to March 3, 2026, to receive input on the proposed repealed section. No comments on the repeal were received. STATUTORY AUTHORITY. The repeal is adopted pursuant to Tex. Gov't Code §2306.053, which authorizes the Department to adopt rules. Except as described herein the repealed sections affect no other code, article, or statute. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid e
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	3. The rule changes do not require additional future legislative appropriations. 4. The rule changes will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Depart-ment. 5. The rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for re-visions. 6. The rule will not expand, limit, or repeal an existing regulation. 7. The rule will not increase or decrease the number of individ-uals subject to the rule'
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	tivities and long term tax base in rural areas of Texas. Aside from the fees and costs associated with submitting an Applica-tion, there is a probable positive economic effect on small or mi-cro-businesses or rural communities that receive MFDL awards and successfully use those awards to construct multifamily hous-ing, although the specific impact is not able to be quantified in advance. c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The rule does not contemplate or authorize a taking b
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	STATUTORY AUTHORITY. The new is adopted pursuant to Tex. Gov't Code §2306.053, which authorizes the Department to adopt rules. Except as described herein the new sections affect no other code, article, or statute. §13.4. Set-Asides, Regional Allocation, and NOFA Priorities. (a) Set-Asides. Specific types of Activities or Developments for which a portion of MFDL funds may be reserved in a NOFA will be grouped in categories called Set-Asides. Not all Set-Asides will be available in every NOFA, and the Board m

	each respective Set-Aside may collapse and be pooled together on a date identified in the NOFA. All Applications received prior to these collapse dates will continue to hold their priority unless they are with-drawn, terminated, suspended, or funded. (2) Funds remaining after expiration of the Set-Asides on the end date identified in the NOFA, which have not been requested in the form of a complete Application, may be collapsed and pooled to-gether to be made available statewide on a first-come first-served
	that: (A) It has completed a federally required environmental review and its request for release of federal funds has been approved and, sub-ject to any other Contingencies in this Contract, (i) the purchase may proceed, or (ii) the purchase may proceed only if certain conditions to address issues in the environmental review shall be satisfied before or after the purchase of the property; or (B) It has determined that the pur-chase is exempt from federal environmental review and a request for release of fun

	ditional evidence may be submitted through the Administrative Defi-ciency process, if it is available. If the Applicant is unable to provide satisfactory evidence, the Applicant will be ineligible for funding. (h) Effective rules and contractual terms. The contractual terms of an award will be governed by and reflect the rules in effect at the time of Application; however, any changes in federal requirements will be reflected in the contractual terms. Further provided that, if after award, but prior to exec
	ditional evidence may be submitted through the Administrative Defi-ciency process, if it is available. If the Applicant is unable to provide satisfactory evidence, the Applicant will be ineligible for funding. (h) Effective rules and contractual terms. The contractual terms of an award will be governed by and reflect the rules in effect at the time of Application; however, any changes in federal requirements will be reflected in the contractual terms. Further provided that, if after award, but prior to exec
	ditional evidence may be submitted through the Administrative Defi-ciency process, if it is available. If the Applicant is unable to provide satisfactory evidence, the Applicant will be ineligible for funding. (h) Effective rules and contractual terms. The contractual terms of an award will be governed by and reflect the rules in effect at the time of Application; however, any changes in federal requirements will be reflected in the contractual terms. Further provided that, if after award, but prior to exec
	soft repayment structures, non-amortizing notes, have deferred forgiv-able provisions, or in which the lender has an identity of interest with any member of the Development Team. Parity liens may only be con-sidered with federal loan funds from USDA Rural Development; (5) In general, up to 50% of the MFDL loan may be ad-vanced at loan closing, should there be sufficient eligible costs to re-imburse that amount; however, this amount may be proportionally ex-ceeded for a Development being awarded additional M

	to Scope and Cost Review Guidelines) with respect to health and safety issues, life expectancy of major systems (structural support; roofing; cladding and weatherproofing; plumbing; electrical; and heating, ventilation, and air conditioning) must be implemented; (2) Lead and Asbestos Testing. For properties originally constructed prior to 1978, the Scope of Work and Cost Review must be provided to the party conducting the lead-based paint and/or asbestos testing, and the Development Owner must implement the
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	(3) Loan Closing and Construction Commencement. Loan closing must occur and construction must begin on or before the dates described in the Contract. If construction has not commenced within 12 months of the Contract Effective Date, the award may be terminated. (4) Loan Closing. In preparation for closing any Direct Loan, the Development Owner must submit the items described in sub-paragraphs (A) -(F) of this paragraph. Providing incomplete docu-ments, or not responding timely to subsequent Department reque
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	(iii) Documentation necessary to show compliance with the Uniform Relocation Assistance and Property Act and any other relocation requirements that may apply; (iv) Title Insurance Commitment or Policy showing the Department as Lender, with copies of all Schedule B documents; and (v) Any other documentation that is necessary or prudent to meet program requirements or state or federal law in the sole determination of the Department. (F) The Direct Loan Contract as executed, which will be drafted by the Depart
	(iii) Documentation necessary to show compliance with the Uniform Relocation Assistance and Property Act and any other relocation requirements that may apply; (iv) Title Insurance Commitment or Policy showing the Department as Lender, with copies of all Schedule B documents; and (v) Any other documentation that is necessary or prudent to meet program requirements or state or federal law in the sole determination of the Department. (F) The Direct Loan Contract as executed, which will be drafted by the Depart
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	is necessitated by the federal funding source. This letter will verify committed amenities have been provided and confirm compliance with all applicable accessibility requirements; this letter may include deficiencies that require resolution. The Closed Final Development Inspection may be conducted concurrently with a NSPIRE inspection. However, any letters associated with an NSPIRE inspection will not satisfy the Closed Final Development Inspection Letter required by this subsection. (10) Initial Occupancy

	Department at least 10 calendar days prior to the anticipated closing date; (E) At least 50% of Direct Loan funds (except as oth-erwise allowed for Permanent Refinance Loans described in 10 TAC §13.8(e) (relating to Loan Structure and Underwriting Requirements)) will be withheld from the initial disbursement of loan funds to allow for periodic disbursements; (F) The initial draw request for the Development (ex-cluding Table Funding) must be entered into the Department's Housing Contract System no later than
	funds from more than one MFDL source, the retainage requirement will apply to each fund source individually. (J) All of the items described in clauses (i) -(ix) of this subparagraph are required in order to approve the final draw request. The Executive Director or authorized designee may for good cause al-low for the final draw to be released prior to the receipt of the items unless prohibited by state or federal statute. Such allowances are not guaranteed: (i) Fully executed Certificate of Substantial Com-

	(A) Annual Audits under 24 CFR §93.406(b). Unless otherwise directed by the Department, the Development Owner shall arrange for the performance of an annual financial and compliance au-dit of funds received and performances rendered under the Direct Loan Contract, subject to the conditions and limitations set forth in the ex-ecuted Direct Loan Contract. All approved audit reports will be made available for public inspection within 30 days after completion of the audit. (B) Cost Certifications under 24 CFR §
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	(A) Annual Audits under 24 CFR §93.406(b). Unless otherwise directed by the Department, the Development Owner shall arrange for the performance of an annual financial and compliance au-dit of funds received and performances rendered under the Direct Loan Contract, subject to the conditions and limitations set forth in the ex-ecuted Direct Loan Contract. All approved audit reports will be made available for public inspection within 30 days after completion of the audit. (B) Cost Certifications under 24 CFR §
	(A) Annual Audits under 24 CFR §93.406(b). Unless otherwise directed by the Department, the Development Owner shall arrange for the performance of an annual financial and compliance au-dit of funds received and performances rendered under the Direct Loan Contract, subject to the conditions and limitations set forth in the ex-ecuted Direct Loan Contract. All approved audit reports will be made available for public inspection within 30 days after completion of the audit. (B) Cost Certifications under 24 CFR §
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	mented delays caused by circumstances outside the control of the ap-plicant or constraints in arranging a multiple fund source closing. (2) Changes to the construction term and/or loan maturity date to accommodate the requirements of other lenders or to maintain parity of term may be approved prior to closing. (3) Extensions to the Construction Completion date or date of receipt of a Closed Final Development Inspection Letter required in 10 TAC §13.11(c)(10) of this chapter may be requested but generally ar


	(A) The Borrower is current with loan payments to the Department, and no notice has been given of any Event of Default on any MFDL loan. Histories of late or non-payment on any other MFDL loan may result in denial of the request; (B) The refinance does not propose payment to any of the Development Owner or Developer parties (including the Limited Partners); (C) A proposal for partial repayment of the MFDL lien is made with the request, but this is not required if the Borrower is proposing to apply at least 
	(A) The Borrower is current with loan payments to the Department, and no notice has been given of any Event of Default on any MFDL loan. Histories of late or non-payment on any other MFDL loan may result in denial of the request; (B) The refinance does not propose payment to any of the Development Owner or Developer parties (including the Limited Partners); (C) A proposal for partial repayment of the MFDL lien is made with the request, but this is not required if the Borrower is proposing to apply at least 
	(A) The Borrower is current with loan payments to the Department, and no notice has been given of any Event of Default on any MFDL loan. Histories of late or non-payment on any other MFDL loan may result in denial of the request; (B) The refinance does not propose payment to any of the Development Owner or Developer parties (including the Limited Partners); (C) A proposal for partial repayment of the MFDL lien is made with the request, but this is not required if the Borrower is proposing to apply at least 
	(A) The Borrower is current with loan payments to the Department, and no notice has been given of any Event of Default on any MFDL loan. Histories of late or non-payment on any other MFDL loan may result in denial of the request; (B) The refinance does not propose payment to any of the Development Owner or Developer parties (including the Limited Partners); (C) A proposal for partial repayment of the MFDL lien is made with the request, but this is not required if the Borrower is proposing to apply at least 


	(3) The corresponding Ownership Transfer has been ap-proved in accordance with all requirements in 10 TAC §10.406 of this title (relating to Ownership Transfers), and no prospective Owner in-cluding any person, or affiliate, as those terms are defined in 2 CFR Part 180 and 2 CFR Part 2424, Subpart I, has been subject to state De-barment or are on the Federal Suspended or Debarred Listing. This includes Board Members and Limited Partners. The agency certifies that legal counsel has reviewed the adop-tion and


	6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Texas First time Homebuyer Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule’s applicability. 8. The repeal will not negatively or positively affect this state’s economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.00
	6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Texas First time Homebuyer Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule’s applicability. 8. The repeal will not negatively or positively affect this state’s economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.00
	6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Texas First time Homebuyer Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule’s applicability. 8. The repeal will not negatively or positively affect this state’s economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.00
	6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Texas First time Homebuyer Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule’s applicability. 8. The repeal will not negatively or positively affect this state’s economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.00
	6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Texas First time Homebuyer Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule’s applicability. 8. The repeal will not negatively or positively affect this state’s economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.00


	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Effective date: April 29, 2026 Proposal publication date: February 6, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ 10 TAC §§27.1 -27.9 The Texas Department of Housing and Community Affairs (the Department) adopts new 10 TAC Chapter 27, Texas First Time Homebuyer Program Rule, §§27.1 -27.9 without changes to the text previously published in the February 6, 2026 issue of the Texas Register (51 TexReg 675). 
	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Effective date: April 29, 2026 Proposal publication date: February 6, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ 10 TAC §§27.1 -27.9 The Texas Department of Housing and Community Affairs (the Department) adopts new 10 TAC Chapter 27, Texas First Time Homebuyer Program Rule, §§27.1 -27.9 without changes to the text previously published in the February 6, 2026 issue of the Texas Register (51 TexReg 675). 



	4. The new rule will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Department. 5. The new rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for revisions. 6. The rule will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rule does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rule will not negatively or posit
	4. The new rule will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Department. 5. The new rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for revisions. 6. The rule will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rule does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rule will not negatively or posit
	4. The new rule will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Department. 5. The new rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for revisions. 6. The rule will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rule does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rule will not negatively or posit
	4. The new rule will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Department. 5. The new rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for revisions. 6. The rule will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rule does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rule will not negatively or posit
	4. The new rule will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Department. 5. The new rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for revisions. 6. The rule will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rule does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rule will not negatively or posit


	enforcing or administering the new sections does not have any foreseeable implications related to costs or revenues of the state or local governments as this rule relates only to a process that already exists and is not being significantly revised. SUMMARY OF PUBLIC COMMENT AND INFORMATION RE-LATED TO COST, BENEFIT OR EFFECT. The Department ac-cepted public comment from February 6, 2026, to March 8, 2026. No public comment was received and the rule is adopted without changes. STATUTORY AUTHORITY. The rule i


	5. The repeal is not creating a new regulation, except that it is being replaced by a new rule simultaneously to provide for revisions. 6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Taxable Mortgage Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule's applicability. 8. The repeal will not negatively or positively affect this state's economy. b. ADVERSE ECONO
	5. The repeal is not creating a new regulation, except that it is being replaced by a new rule simultaneously to provide for revisions. 6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Taxable Mortgage Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule's applicability. 8. The repeal will not negatively or positively affect this state's economy. b. ADVERSE ECONO
	5. The repeal is not creating a new regulation, except that it is being replaced by a new rule simultaneously to provide for revisions. 6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Taxable Mortgage Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule's applicability. 8. The repeal will not negatively or positively affect this state's economy. b. ADVERSE ECONO
	5. The repeal is not creating a new regulation, except that it is being replaced by a new rule simultaneously to provide for revisions. 6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Taxable Mortgage Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule's applicability. 8. The repeal will not negatively or positively affect this state's economy. b. ADVERSE ECONO
	5. The repeal is not creating a new regulation, except that it is being replaced by a new rule simultaneously to provide for revisions. 6. The action will repeal an existing regulation, but is associated with a simultaneous readoption making changes to the existing procedures for the Taxable Mortgage Program. 7. The repeal will not increase or decrease the number of indi-viduals subject to the rule's applicability. 8. The repeal will not negatively or positively affect this state's economy. b. ADVERSE ECONO


	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Effective date: April 29, 2026 Proposal publication date: February 6, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ 10 TAC §§28.1 -28.9 The Texas Department of Housing and Community Affairs (the Department) adopts new 10 TAC Chapter 28, Taxable Mortgage Program Rule, without changes to the proposed text as pub-lished in the February 6, 2026 issue of the Texas Register (51 TexReg 679). The rules will not be
	Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Effective date: April 29, 2026 Proposal publication date: February 6, 2026 For further information, please call: (512) 475-3959 ♦ ♦ ♦ 10 TAC §§28.1 -28.9 The Texas Department of Housing and Community Affairs (the Department) adopts new 10 TAC Chapter 28, Taxable Mortgage Program Rule, without changes to the proposed text as pub-lished in the February 6, 2026 issue of the Texas Register (51 TexReg 679). The rules will not be



	6. The rules will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rules does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rules will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 1. The Department has evaluated these rules and determined that none of the adverse effe
	6. The rules will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rules does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rules will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 1. The Department has evaluated these rules and determined that none of the adverse effe
	6. The rules will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rules does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rules will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 1. The Department has evaluated these rules and determined that none of the adverse effe
	6. The rules will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rules does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rules will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 1. The Department has evaluated these rules and determined that none of the adverse effe
	6. The rules will not limit, expand or repeal an existing regulation but merely revises a rule. 7. The new rules does not increase or decrease the number of individuals to whom this rule applies; and 8. The new rules will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 1. The Department has evaluated these rules and determined that none of the adverse effe


	SUMMARY OF PUBLIC COMMENT AND INFORMATION RE-LATED TO COST, BENEFIT OR EFFECT. Public comment was accepted from February 6, 2026, to March 8, 2026. No public comment was received and the rules are adopted without fur-ther changes. STATUTORY AUTHORITY. The rules are adopted pursuant to Tex. Gov't Code §2306.053, which authorizes the Department to adopt rules. Except as described herein the new sections affect no other code, article, or statute. The agency certifies that legal counsel has reviewed the adop-ti

	forms of documentation that may be used to establish eligibil-ity and authorize the Department to require such documentation when verification is necessary, preserving flexibility and minimiz-ing unnecessary burden on applicants. The adopted rule also clarifies the consequences of an applicant's failure to provide sufficient documentation. SECTION-BY-SECTION SUMMARY The adopted rule adds new §60.39, Verification of Applicant Eli-gibility. Subsection (a) requires the Department to verify an applicant's eligi
	forms of documentation that may be used to establish eligibil-ity and authorize the Department to require such documentation when verification is necessary, preserving flexibility and minimiz-ing unnecessary burden on applicants. The adopted rule also clarifies the consequences of an applicant's failure to provide sufficient documentation. SECTION-BY-SECTION SUMMARY The adopted rule adds new §60.39, Verification of Applicant Eli-gibility. Subsection (a) requires the Department to verify an applicant's eligi
	forms of documentation that may be used to establish eligibil-ity and authorize the Department to require such documentation when verification is necessary, preserving flexibility and minimiz-ing unnecessary burden on applicants. The adopted rule also clarifies the consequences of an applicant's failure to provide sufficient documentation. SECTION-BY-SECTION SUMMARY The adopted rule adds new §60.39, Verification of Applicant Eli-gibility. Subsection (a) requires the Department to verify an applicant's eligi
	Hues by Hayley; Zaide Beauty; Sleeping Beauty Lash Institute & Salon LLC; KC Beauty Salon and Barber Shop; Martha's Hair Salon; MV Salon; Culley Enviro LLC; and Castro and Legal. Department Response: The Department disagrees that the proposed rule will significantly reduce the licensed workforce or harm the Texas economy. The proposed rule establishes procedures for verifying eligibility for licensure or license re-newal consistent with existing federal law, specifically 8 U.S.C. §1621, which governs eligib
	Hues by Hayley; Zaide Beauty; Sleeping Beauty Lash Institute & Salon LLC; KC Beauty Salon and Barber Shop; Martha's Hair Salon; MV Salon; Culley Enviro LLC; and Castro and Legal. Department Response: The Department disagrees that the proposed rule will significantly reduce the licensed workforce or harm the Texas economy. The proposed rule establishes procedures for verifying eligibility for licensure or license re-newal consistent with existing federal law, specifically 8 U.S.C. §1621, which governs eligib


	for licensed occupations, including barbering and cosmetology schools. Commenters stated that students invest significant amounts of time and financial resources to complete required training hours and examinations and expressed concern that some students could complete their education but later be unable to obtain a license due to documentation requirements. Some commenters also expressed concern that the proposed rule could affect enrollment at licensing schools or training programs. Organizations referen
	Comment: Twenty-two commenters representing advocacy organizations, chambers of commerce, legal organizations, and public officials opposed the proposed rule and expressed concern that the rule could create barriers to licensure and employment opportunities. Some commenters stated that work-force participation and economic opportunity could be affected by additional documentation requirements. Organizations refer-enced in these comments include the Greater Austin Hispanic Chamber of Commerce; San Antonio Hi

	STATUTORY AUTHORITY The adopted rule is adopted under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licens-ing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The adopted rule is also adopted under Title 8, Chapter 14 of the United States Code. The statutory provisions affected by the adopted rule are those set forth in Texas Occupations Code, Chapter 51
	STATUTORY AUTHORITY The adopted rule is adopted under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licens-ing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The adopted rule is also adopted under Title 8, Chapter 14 of the United States Code. The statutory provisions affected by the adopted rule are those set forth in Texas Occupations Code, Chapter 51
	STATUTORY AUTHORITY The adopted rule is adopted under Texas Occupations Code, Chapter 51, which authorizes the Texas Commission of Licens-ing and Regulation, the Department's governing body, to adopt rules as necessary to implement that chapter and any other law establishing a program regulated by the Department. The adopted rule is also adopted under Title 8, Chapter 14 of the United States Code. The statutory provisions affected by the adopted rule are those set forth in Texas Occupations Code, Chapter 51
	The Texas Commission of Licensing and Regulation (Commis-sion) adopts amendments to existing rules at 16 Texas Admin-istrative Code (TAC), Chapter 84, Subchapter A, §84.3; Sub-chapter M, §84.500 and §84.504; Subchapter N, §84.600; and the Program Guides, regarding the Driver Education and Safety program, without changes to the proposed text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8133). These rules will not be republished. The Commission also adopts an amendment to exis


	bodily injury, death, and property damage associated with viola-tion of traffic laws in construction and maintenance work zones be included in their driver education course curriculum. PUBLIC COMMENTS AND INFORMATION RELATED TO THE COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the December 19, 2025, issue of the Texas Register (50 TexReg 8133). The Department reques
	bodily injury, death, and property damage associated with viola-tion of traffic laws in construction and maintenance work zones be included in their driver education course curriculum. PUBLIC COMMENTS AND INFORMATION RELATED TO THE COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the December 19, 2025, issue of the Texas Register (50 TexReg 8133). The Department reques
	SUBCHAPTER A. GENERAL PROVISIONS 16 TAC §84.3 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and Texas Education Code, Chapter 1001, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapte
	SUBCHAPTER A. GENERAL PROVISIONS 16 TAC §84.3 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and Texas Education Code, Chapter 1001, which authorizes the Texas Commission of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapte


	Deanne Rienstra Interim General Counsel Texas Department of Licensing and Regulation Effective date: May 1, 2026 Proposal publication date: December 19, 2025 For further information, please call: (512) 463-7750 ♦ ♦ ♦ SUBCHAPTER N. PROGRAM INSTRUCTION FOR PUBLIC SCHOOLS, EDUCATION SERVICE CENTERS, AND COLLEGES OR UNIVERSITIES COURSE REQUIREMENTS 16 TAC §84.600 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and Texas Education Code, Chapter 1001, which authorizes t
	Deanne Rienstra Interim General Counsel Texas Department of Licensing and Regulation Effective date: May 1, 2026 Proposal publication date: December 19, 2025 For further information, please call: (512) 463-7750 ♦ ♦ ♦ SUBCHAPTER N. PROGRAM INSTRUCTION FOR PUBLIC SCHOOLS, EDUCATION SERVICE CENTERS, AND COLLEGES OR UNIVERSITIES COURSE REQUIREMENTS 16 TAC §84.600 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and Texas Education Code, Chapter 1001, which authorizes t
	Deanne Rienstra Interim General Counsel Texas Department of Licensing and Regulation Effective date: May 1, 2026 Proposal publication date: December 19, 2025 For further information, please call: (512) 463-7750 ♦ ♦ ♦ SUBCHAPTER N. PROGRAM INSTRUCTION FOR PUBLIC SCHOOLS, EDUCATION SERVICE CENTERS, AND COLLEGES OR UNIVERSITIES COURSE REQUIREMENTS 16 TAC §84.600 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and Texas Education Code, Chapter 1001, which authorizes t
	tors), without changes to the proposed text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8157). The rule will not be republished. The amendment stipulates that the provisions of subsection (b)(3), which prohibit an employee of the department from serv-ing as a member of a non-profit partner (NP), do not apply to the Texas Parks and Wildlife Mutual Association. The Texas Parks and Wildlife Mutual Association (Association) was founded in 1956 with the mission of providing fina
	tors), without changes to the proposed text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8157). The rule will not be republished. The amendment stipulates that the provisions of subsection (b)(3), which prohibit an employee of the department from serv-ing as a member of a non-profit partner (NP), do not apply to the Texas Parks and Wildlife Mutual Association. The Texas Parks and Wildlife Mutual Association (Association) was founded in 1956 with the mission of providing fina
	tors), without changes to the proposed text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8157). The rule will not be republished. The amendment stipulates that the provisions of subsection (b)(3), which prohibit an employee of the department from serv-ing as a member of a non-profit partner (NP), do not apply to the Texas Parks and Wildlife Mutual Association. The Texas Parks and Wildlife Mutual Association (Association) was founded in 1956 with the mission of providing fina
	tors), without changes to the proposed text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8157). The rule will not be republished. The amendment stipulates that the provisions of subsection (b)(3), which prohibit an employee of the department from serv-ing as a member of a non-profit partner (NP), do not apply to the Texas Parks and Wildlife Mutual Association. The Texas Parks and Wildlife Mutual Association (Association) was founded in 1956 with the mission of providing fina





	text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8171). The rules will not be republished. The rules will function in concert to explicitly acknowledge that macroalgae, as well as plants that reproduce only by spores or fragmentation and emergent aquatic plants, are included in the applicability of department rules governing the introduction of aquatic plants in public waters. Under Parks and Wildlife Code, §12.015, the department is re-quired to regulate the introduction a
	text as published in the December 19, 2025, issue of the Texas Register (50 TexReg 8171). The rules will not be republished. The rules will function in concert to explicitly acknowledge that macroalgae, as well as plants that reproduce only by spores or fragmentation and emergent aquatic plants, are included in the applicability of department rules governing the introduction of aquatic plants in public waters. Under Parks and Wildlife Code, §12.015, the department is re-quired to regulate the introduction a
	The amendments are adopted under Parks and Wildlife Code, §12.015, which requires the department to regulate the intro-duction and stocking of fish, shellfish, and aquatic plants into the public water of the state; §66.015(c), which requires the de-partment to establish rules related to the issuance of permits for the introduction of fish, shellfish, or aquatic plants into the public water of the state; and Agriculture Code, §134.005, which re-quires the commission to adopt rules necessary to carry out its 

	or rationale for opposing adoption. Those comments, accompa-nied by the department's response to each, follow. Six commenters opposed adoption of the rules as proposed and stated that hunting from aircraft should not be allowed. The commenters variously stated that the practice is dangerous, landowners should be compensated, federal law prohibits shooting animals from aircraft, and that aoudad are unique ani-mals. The department agrees with the comments and responds that the rules do not allow sport hunting
	or rationale for opposing adoption. Those comments, accompa-nied by the department's response to each, follow. Six commenters opposed adoption of the rules as proposed and stated that hunting from aircraft should not be allowed. The commenters variously stated that the practice is dangerous, landowners should be compensated, federal law prohibits shooting animals from aircraft, and that aoudad are unique ani-mals. The department agrees with the comments and responds that the rules do not allow sport hunting
	or rationale for opposing adoption. Those comments, accompa-nied by the department's response to each, follow. Six commenters opposed adoption of the rules as proposed and stated that hunting from aircraft should not be allowed. The commenters variously stated that the practice is dangerous, landowners should be compensated, federal law prohibits shooting animals from aircraft, and that aoudad are unique ani-mals. The department agrees with the comments and responds that the rules do not allow sport hunting
	43, Subchapter G, which provides the commission with author-ity to make regulations governing the management of wildlife or exotic animals by the use of aircraft, including forms and proce-dures for permit applications; procedures for the management of wildlife or exotic animals by the use of aircraft; limitations on the time and the place for which a permit is valid; establishment of prohibited acts; rules to require, limit, or prohibit any activity as necessary to implement Parks and Wildlife Code, Chapte
	43, Subchapter G, which provides the commission with author-ity to make regulations governing the management of wildlife or exotic animals by the use of aircraft, including forms and proce-dures for permit applications; procedures for the management of wildlife or exotic animals by the use of aircraft; limitations on the time and the place for which a permit is valid; establishment of prohibited acts; rules to require, limit, or prohibit any activity as necessary to implement Parks and Wildlife Code, Chapte



	(7) the person acting as a gunner or pilot takes or attempts to take wildlife or exotic animals during the hours between 1/2-hour after sunset and 1/2-hour before sunrise; (8) the person operates an aircraft for the management of wildlife or exotic animals and is not named as an authorized pilot by an AMP; (9) the person takes, kills, captures, or attempts to take, kill, or capture more wildlife or exotic animals on properties than are spec-ified in the LOA; (10) the person uses an AMP for the purpose of sp
	(7) the person acting as a gunner or pilot takes or attempts to take wildlife or exotic animals during the hours between 1/2-hour after sunset and 1/2-hour before sunrise; (8) the person operates an aircraft for the management of wildlife or exotic animals and is not named as an authorized pilot by an AMP; (9) the person takes, kills, captures, or attempts to take, kill, or capture more wildlife or exotic animals on properties than are spec-ified in the LOA; (10) the person uses an AMP for the purpose of sp
	(7) the person acting as a gunner or pilot takes or attempts to take wildlife or exotic animals during the hours between 1/2-hour after sunset and 1/2-hour before sunrise; (8) the person operates an aircraft for the management of wildlife or exotic animals and is not named as an authorized pilot by an AMP; (9) the person takes, kills, captures, or attempts to take, kill, or capture more wildlife or exotic animals on properties than are spec-ified in the LOA; (10) the person uses an AMP for the purpose of sp
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	DIVISION 2. PUBLICIZING PROCUREMENT: CMBL, ESBD, AND VPTS 34 TAC §20.115 The Comptroller of Public Accounts adopts amendments to §20.115, concerning the vendor performance tracking system, without changes to the proposed text as published in the Feb-ruary 20, 2026, issue of the Texas Register (51 TexReg 1031). The rule will not be republished. The amendments eliminate the potential for discrepancies between letter grades submitted by state agencies by calculating report grades based on the agency-selected p
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	34 TAC §20.509 The Comptroller of Public Accounts adopts amendments to §20.509, concerning vendor performance reporting, without changes to the proposed text as published in the February 20, 2026, issue of the Texas Register (51 TexReg 1033). The rule will not be republished. The amendments eliminate the potential for discrepancies between letter grades submitted by state agencies by calculating report grades based on the agency-se-lected performance factors rather than agency's assigning grades independent
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	SUBCHAPTER G. FORFEITURE AND DESTRUCTION 37 TAC §§13.151, 13.153, 13.160, 13.161, 13.165 The Texas Department of Public Safety (the department) adopts amendments to §§13.151, 13.153, 13.160, 13.161, and 13.165, concerning Forfeiture And Destruction. These rules are adopted without changes to the proposed text as published in the Febru-ary 27, 2026, issue of the Texas Register (51 TexReg 1275) and will not be republished. The rule changes increase safety and efficiency of public safety personnel and property
	SUBCHAPTER G. FORFEITURE AND DESTRUCTION 37 TAC §§13.151, 13.153, 13.160, 13.161, 13.165 The Texas Department of Public Safety (the department) adopts amendments to §§13.151, 13.153, 13.160, 13.161, and 13.165, concerning Forfeiture And Destruction. These rules are adopted without changes to the proposed text as published in the Febru-ary 27, 2026, issue of the Texas Register (51 TexReg 1275) and will not be republished. The rule changes increase safety and efficiency of public safety personnel and property
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	to conform with statutory changes which were required for compliance with Federal Motor Carrier Safety Administration regulations necessitating the elimination of a hearing and appeal process for certain commercial driver license (CDL) disqualifications. No comments were received regarding the adoption of these rules. These rules are adopted pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the de-partment's wor
	to conform with statutory changes which were required for compliance with Federal Motor Carrier Safety Administration regulations necessitating the elimination of a hearing and appeal process for certain commercial driver license (CDL) disqualifications. No comments were received regarding the adoption of these rules. These rules are adopted pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the de-partment's wor
	the proposed text as published in the December 26, 2025, is-sue of the Texas Register (50 TexReg 8521), and will republish these rules. In conjunction with this adoption, the department is adopting the repeal of §211.1 and §211.2 concerning general provisions regarding actions on certain licenses, which is also published in this issue of the Texas Register. REASONED JUSTIFICATION. New §211.1 and new Subchap-ter C are necessary to implement Senate Bill (SB) 1080, 89th Legislature, Regular Session (2025) rega
	the proposed text as published in the December 26, 2025, is-sue of the Texas Register (50 TexReg 8521), and will republish these rules. In conjunction with this adoption, the department is adopting the repeal of §211.1 and §211.2 concerning general provisions regarding actions on certain licenses, which is also published in this issue of the Texas Register. REASONED JUSTIFICATION. New §211.1 and new Subchap-ter C are necessary to implement Senate Bill (SB) 1080, 89th Legislature, Regular Session (2025) rega

	Adopted new §211.7 modifies the language in the repealed ver-sion of §211.1 to only apply to Subchapter B, clarifies that the referenced statutes are Texas statutes, moves the definitions to subsection (a) so that they appear before the use of the defined terms in adopted new §211.7, and makes the format of the defini-tions consistent with the department's other administrative rules. The department adopts §211.7(a)(2) with a change at adoption to change the word "does" to "do" to correct a grammatical error
	Adopted new §211.7 modifies the language in the repealed ver-sion of §211.1 to only apply to Subchapter B, clarifies that the referenced statutes are Texas statutes, moves the definitions to subsection (a) so that they appear before the use of the defined terms in adopted new §211.7, and makes the format of the defini-tions consistent with the department's other administrative rules. The department adopts §211.7(a)(2) with a change at adoption to change the word "does" to "do" to correct a grammatical error
	Adopted new §211.7 modifies the language in the repealed ver-sion of §211.1 to only apply to Subchapter B, clarifies that the referenced statutes are Texas statutes, moves the definitions to subsection (a) so that they appear before the use of the defined terms in adopted new §211.7, and makes the format of the defini-tions consistent with the department's other administrative rules. The department adopts §211.7(a)(2) with a change at adoption to change the word "does" to "do" to correct a grammatical error
	ities of each type of motor carrier operation provide a greater opportunity for an individual, who is predisposed to commit spe-cific types of violations, to commit those offenses. Adopted new §211.25 lists the felony offenses that directly relate to the duties and responsibilities of a licensed motor carrier under Occupations Code, §53.021(b)(1)(A). Adopted new §211.25(a) explains that under Occupations Code, §53.021(b)(1)(A), a li-cense holder's license is automatically revoked by operation of law on the 
	ities of each type of motor carrier operation provide a greater opportunity for an individual, who is predisposed to commit spe-cific types of violations, to commit those offenses. Adopted new §211.25 lists the felony offenses that directly relate to the duties and responsibilities of a licensed motor carrier under Occupations Code, §53.021(b)(1)(A). Adopted new §211.25(a) explains that under Occupations Code, §53.021(b)(1)(A), a li-cense holder's license is automatically revoked by operation of law on the 


	ing a motor vehicle, align with Occupations Code, §53.022(4) because intoxication inhibits a person from being able to fulfill the duties of a licensed motor carrier, including safe operation. Still other offenses such as those involving fraudulent emis-sions inspections, bribery, perjury, and knowingly operating a commercial motor vehicle in violation of an out-of-service order during which the commercial motor vehicle was involved in a motor vehicle collision that resulted in bodily injury or death of a p
	listed in adopted new §211.25(c). These offenses include any offense for which the person must register as a sex offender, and the offenses set out in Texas Penal Code, Title 5, such as criminal homicide, kidnapping, sexual offenses, and assaultive offenses. In keeping with Occupations Code, §53.022(3), a mo-tor carrier's contact with a shipper gives a licensed motor carrier an increased opportunity to engage in these offenses against the shipper and individuals associated with the shipper. The of-fenses li
	listed in adopted new §211.25(c). These offenses include any offense for which the person must register as a sex offender, and the offenses set out in Texas Penal Code, Title 5, such as criminal homicide, kidnapping, sexual offenses, and assaultive offenses. In keeping with Occupations Code, §53.022(3), a mo-tor carrier's contact with a shipper gives a licensed motor carrier an increased opportunity to engage in these offenses against the shipper and individuals associated with the shipper. The of-fenses li


	§211.25(h) with a change at adoption to clarify that the subsec-tion is limited by the language in §211.25(c) through (g), which state the type of motor carrier operation to which subsections (c) through (g) apply. These adopted revisions to Chapter 211 will become effective on May 1, 2026. The department intends to apply the adopted revisions prospectively, so that the license of only those individuals who are imprisoned on or after May 1, 2026, will be automatically revoked by operation of law for an offe
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	(2) Retail license types--Those license types which require holders to interact directly with the public, but do not include other license types that do not generally interact directly with the public, in-cluding manufacturers, distributors, and general distinguishing num-ber holders for the following vehicle categories: ambulance, axle, bus, engine, fire truck/fire fighting vehicle, heavy duty truck, transmission, wholesale motor vehicle dealer, and wholesale motor vehicle auction. (b) The licenses issued 
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	(b) The department has determined, under the factors listed in Texas Occupations Code, §53.022, that the offenses detailed in subsections (c) through (g) of this section directly relate to the duties and responsibilities of license holders under Texas Occupations Code, §53.021(b)(1)(A). Such offenses include offenses under the laws of the United States or another state of the United States if the offense contains elements that are substantially similar to the elements of an offense under the laws of this st
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	(3) a reportable offense conviction under Texas Code of Criminal Procedure, Chapter 62 for which the person must register as a sex offender; and (4) an offense of attempting or conspiring to commit any of the foregoing offenses. (f) The following additional felony offenses apply to a house-hold goods carrier: (1) an offense against real property belonging to another, as described by Texas Penal Code, Chapters 28 or 30; (2) an offense against public order and decency, as de-scribed by Texas Penal Code §§43.2
	(3) a reportable offense conviction under Texas Code of Criminal Procedure, Chapter 62 for which the person must register as a sex offender; and (4) an offense of attempting or conspiring to commit any of the foregoing offenses. (f) The following additional felony offenses apply to a house-hold goods carrier: (1) an offense against real property belonging to another, as described by Texas Penal Code, Chapters 28 or 30; (2) an offense against public order and decency, as de-scribed by Texas Penal Code §§43.2
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	The department adopts §218.2 without changes to the proposed text as published in the December 26, 2025, issue of the Texas Register (50 TexReg 8528), and will not republish §218.2. The department adopts §218.13 with changes to the proposed text as published in the December 26, 2025, issue of the Texas Reg-ister (50 TexReg 8528), and will republish §218.13. REASONED JUSTIFICATION. The adopted amendments are necessary to provide the department with information to up-date its records regarding the automatic r
	The department adopts §218.13(j) with an amendment at adop-tion to clarify that the sole proprietor is not required to use an au-thorized representative to provide the required notice to the de-partment if the sole proprietor is able to do it. For this reason, the department also adopts §218.13(k)(4)(G) with an amendment at adoption to clarify that the sole proprietor shall only provide the department with the name and phone number of the sole propri-etor's authorized representative if applicable. Adopted n

	apply these amendments to individuals who are associated with a license holder. If the motor carrier is a sole proprietor, the sole proprietor has the license under Transportation Code, Chapter 643. The statutory authority for the automatic revocation of a license under Occupations Code, §53.021(b) only applies to the license holder. Adopted new §218.13(l) expands the prior language in §218.13(a)(3)(A) by expressly authorizing an applicant under Chapter 218 and a motor carrier with a certificate of registra
	apply these amendments to individuals who are associated with a license holder. If the motor carrier is a sole proprietor, the sole proprietor has the license under Transportation Code, Chapter 643. The statutory authority for the automatic revocation of a license under Occupations Code, §53.021(b) only applies to the license holder. Adopted new §218.13(l) expands the prior language in §218.13(a)(3)(A) by expressly authorizing an applicant under Chapter 218 and a motor carrier with a certificate of registra
	apply these amendments to individuals who are associated with a license holder. If the motor carrier is a sole proprietor, the sole proprietor has the license under Transportation Code, Chapter 643. The statutory authority for the automatic revocation of a license under Occupations Code, §53.021(b) only applies to the license holder. Adopted new §218.13(l) expands the prior language in §218.13(a)(3)(A) by expressly authorizing an applicant under Chapter 218 and a motor carrier with a certificate of registra



	STATUTORY AUTHORITY. The Texas Department of Motor Ve-hicles (department) adopts amendments under Transportation Code, §643.003, which authorizes the department to adopt rules to administer Transportation Code, Chapter 643; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary and appropriate to implement the powers and du-ties of the department under the Transportation Code and other laws of this state; and the statutory authority referenced through-out this preamble 
	STATUTORY AUTHORITY. The Texas Department of Motor Ve-hicles (department) adopts amendments under Transportation Code, §643.003, which authorizes the department to adopt rules to administer Transportation Code, Chapter 643; Transportation Code, §1002.001, which authorizes the board to adopt rules that are necessary and appropriate to implement the powers and du-ties of the department under the Transportation Code and other laws of this state; and the statutory authority referenced through-out this preamble 
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	applicant's name and email address must match the information the ap-plicant provided to FMCSA to obtain the USDOT number that the ap-plicant provided in its application to the department. (B) An application submitted by an entity, such as a cor-poration, general partnership, limited liability company, limited liabil-ity corporation, limited partnership, or partnership, must include the entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number. (C) A legible and acc
	applicant's name and email address must match the information the ap-plicant provided to FMCSA to obtain the USDOT number that the ap-plicant provided in its application to the department. (B) An application submitted by an entity, such as a cor-poration, general partnership, limited liability company, limited liabil-ity corporation, limited partnership, or partnership, must include the entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number. (C) A legible and acc
	applicant's name and email address must match the information the ap-plicant provided to FMCSA to obtain the USDOT number that the ap-plicant provided in its application to the department. (B) An application submitted by an entity, such as a cor-poration, general partnership, limited liability company, limited liabil-ity corporation, limited partnership, or partnership, must include the entity's Texas Comptroller's Taxpayer Number or the entity's Federal Employer Identification Number. (C) A legible and acc
	Subchapter E, or an identification certificate issued by a state or ter-ritory of the United States; (iii) license to carry a handgun issued by the Texas Department of Public Safety under Government Code, Chapter 411, Subchapter H; (iv) United States passport; or (v) United States military identification. (4) Principal business address and mailing address. The applicant must provide the applicant's principal business address, which must be a physical address. If the mailing address is different from the pri

	§548.001(1)(B) may not obtain seven-day or 90-day certificates of registration, unless approved by the director. (B) Interstate motor carriers that operate in intrastate commerce and meet the requirements under §218.14(c) of this title (re-lating to Expiration and Renewal of Commercial Motor Vehicles Reg-istration) are not required to renew a certificate of registration issued under this section. (12) Additional requirements. The following fees, docu-ments, and information must be submitted with the applica
	§548.001(1)(B) may not obtain seven-day or 90-day certificates of registration, unless approved by the director. (B) Interstate motor carriers that operate in intrastate commerce and meet the requirements under §218.14(c) of this title (re-lating to Expiration and Renewal of Commercial Motor Vehicles Reg-istration) are not required to renew a certificate of registration issued under this section. (12) Additional requirements. The following fees, docu-ments, and information must be submitted with the applica
	§548.001(1)(B) may not obtain seven-day or 90-day certificates of registration, unless approved by the director. (B) Interstate motor carriers that operate in intrastate commerce and meet the requirements under §218.14(c) of this title (re-lating to Expiration and Renewal of Commercial Motor Vehicles Reg-istration) are not required to renew a certificate of registration issued under this section. (12) Additional requirements. The following fees, docu-ments, and information must be submitted with the applica
	and the motor carrier's USDOT number, or the certificate of registration number issued by the department for each related motor carrier. (v) Do you currently owe any administrative penal-ties to the department, regardless of when the final order was issued to assess the administrative penalties? If your answer is yes, provide the following information under which the administrative penalties were assessed: (I) department's notice number(s); and (II) the motor carrier's USDOT number and cer-tificate of regis
	and the motor carrier's USDOT number, or the certificate of registration number issued by the department for each related motor carrier. (v) Do you currently owe any administrative penal-ties to the department, regardless of when the final order was issued to assess the administrative penalties? If your answer is yes, provide the following information under which the administrative penalties were assessed: (I) department's notice number(s); and (II) the motor carrier's USDOT number and cer-tificate of regis


	(A) If the commercial motor vehicle is titled in the name of the motor carrier, a copy of the International Registration Plan reg-istration receipt or a copy of the front and back of the title for each commercial motor vehicle; or (B) If the commercial motor vehicle is not titled in the name of the motor carrier, the following lease information and docu-mentation, notwithstanding §218.18(a) of this title: (i) A copy of a valid lease agreement for each com-mercial motor vehicle; and (ii) The name of the less
	(A) If the commercial motor vehicle is titled in the name of the motor carrier, a copy of the International Registration Plan reg-istration receipt or a copy of the front and back of the title for each commercial motor vehicle; or (B) If the commercial motor vehicle is not titled in the name of the motor carrier, the following lease information and docu-mentation, notwithstanding §218.18(a) of this title: (i) A copy of a valid lease agreement for each com-mercial motor vehicle; and (ii) The name of the less
	(A) If the commercial motor vehicle is titled in the name of the motor carrier, a copy of the International Registration Plan reg-istration receipt or a copy of the front and back of the title for each commercial motor vehicle; or (B) If the commercial motor vehicle is not titled in the name of the motor carrier, the following lease information and docu-mentation, notwithstanding §218.18(a) of this title: (i) A copy of a valid lease agreement for each com-mercial motor vehicle; and (ii) The name of the less
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