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C]OVERNOR

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for March 19, 2026

Appointed to the Public Safety Commission for a term to expire Jan-
uary 1, 2032, Nelda Luce Blair of The Woodlands, Texas (Ms. Blair is
being reappointed).

Appointed to the Texas Animal Health Commission for a term to expire
September 6, 2031, Jimmie Ruth Evans of San Antonio, Texas (Ms.
Evans is being reappointed).

Appointed to the Texas Animal Health Commission for a term to expire
September 6,2031, Barret J. Klein of Boerne, Texas (Mr. Klein is being
reappointed).

Appointed to the Texas Animal Health Commission for a term to expire
September 6, 2031, Joe L. Leathers of Clarendon, Texas (Mr. Leathers
is being reappointed).

Appointed to the Texas Animal Health Commission for a term to expire
September 6, 2031, Thomas E. "Tommy" Oates of Huntsville, Texas
(Mr. Oates is being reappointed).

Appointed to the Texas Animal Health Commission for a term to expire
September 6, 2031, Benedict L. "Ben" Scholz of Lavon, Texas (replac-
ing Melanie J. Johnson, Ed.D. of Houston whose term expired).

Appointed as the District Attorney of the 2nd Judicial District, Chero-
kee County for a term to expire December 31, 2026, David C. Broom
of Jacksonville, Texas (replacing Judge Jonathan H. Richey of Rusk
whose was appointed to the 369th Judicial District Court).

Appointments for March 20, 2026

Appointed to the State Employee Charitable Campaign Policy Com-
mittee for a term to expire September 1, 2027, Terry W. Zrubek of
Thorndale, Texas (replacing Brent D. Connett of Austin whose term
expired).

Appointed to the Texas Council for Developmental Disabilities for a
term to expire February 1, 2031, Dakota M. Marks of Huntington,
Texas (replacing Amanda A. Miles of Alvin whose term expired).

Appointed to the Texas Holocaust, Genocide, and Antisemitism Ad-
visory Commission for a term to expire February 1, 2031, Herbert L.
"Larry" Levine of Houston, Texas (replacing Lucy Taus Katz of Austin
whose term expired).

Appointed to the Texas Holocaust, Genocide, and Antisemitism Advi-
sory Commission for a term to expire February 1, 2031, Sandra Hagee
Parker of San Antonio, Texas (Ms. Parker is being reappointed).

Appointed to the Texas Holocaust, Genocide, and Antisemitism Ad-
visory Commission for a term to expire February 1, 2031, LeElle B.
Slifer of Dallas, Texas (replacing Providence Umugwaneza of Haslet
whose term expired).

Appointments for March 23, 2026

Appointed as the presiding office of the Webb County - City of Laredo
Regional Mobility Authority for a term to expire February 1, 2028, Jed
A. Brown of Laredo, Texas (Mr. Brown is being reappointed).

Appointed to the Business Advisory Council to the Texas Division
of Emergency Management for a term to expire February 1, 2030,
Matthew C. "Matt" Powell of Cedar Park, Texas (Mayor Powell is be-
ing reappointed).

Appointments for March 24, 2026

Appointed to the State Independent Living Council for a term to expire
October 24, 2028, Dana L. McGrath of Austin, Texas.

Appointed to the State Independent Living Council for a term to expire
October 24, 2028, Patrick D. Sturdivant of San Antonio, Texas.

Appointed to the State Independent Living Council for a term to expire
October 24, 2028, Tiffany Walker of San Antonio, Texas.

Appointed to the Commission on State Emergency Communications
for a term to expire September 1, 2031, Clinton D. Sawyer of Amherst,
Texas (Mayor Sawyer is being reappointed).

Appointments for March 25, 2026

Appointed to the Rehabilitation Council of Texas for a term to expire
October 29, 2028, Jean M. "Jeanie" Hanzal Beaman of Comfort, Texas
(replacing Karen R. Stanfill of Houston whose term expired).

Appointed to the Rehabilitation Council of Texas for a term to expire
October 29, 2028, Leslie S. Cantu of Poteet, Texas (replacing Daniel
W. Solcher of Allen whose term expired).

Appointed to the Rehabilitation Council of Texas for a term to expire
October 29, 2028, Elizabeth G. "Elle" Holtzman of Beaumont, Texas
(replacing Gennadiy Goldenshteyn of Dallas whose term expired).

Appointed to the Rehabilitation Council of Texas for a term to expire
October 29, 2028, Peggy Schmidt of Lucas, Texas (Ms. Schmidt is
being reappointed).

Appointed to the Rehabilitation Council of Texas for a term to expire
October 29, 2028, Marla J. Williams of Fort Worth, Texas (replacing
Jennifer R. Clouse of Temple whose term expired).

Appointed as the Interstate Compact Administrator for Adult Offender
Supervision for a term to expire at the pleasure of the Governor, Pamela
E. "Pam" Pacher of Alleyton, Texas (replacing Rene J. Hinojosa of
Pflugerville who resigned).

Appointed to be the presiding officer of the Cameron County Regional
Mobility Authority for a term to expire February 1, 2028, Frank Parker,
Jr. of Brownsville, Texas (Mr. Parker is being reappointed).

Greg Abbott, Governor
TRD-202601373

¢ ¢ ¢
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PROPOSED
ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION

CHAPTER 26. POLITICAL AND LEGISLATIVE
ADVERTISING
1 TAC §26.1

The Texas Ethics Commission (the TEC) proposes an amend-
ment to Texas Ethics Commission Rules in Chapter 26 (relating
to Political and Legislative Advertising). Specifically, the TEC
proposes an amendment to §26.1 regarding Disclosure State-
ment.

State law requires state agencies to "review and consider for
readoption each of its rules ... not later than the fourth anniver-
sary of the date on which the rule takes effect and every four
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments,
or repeal a rule as the result of reviewing the rule under this sec-
tion." /d.

The TEC is continuing its comprehensive review with a review
of the TEC's rules regarding political and legislative advertising,
which are codified in Chapter 26.

Amanda Arriaga, General Counsel, has determined that for the
first five-year period the proposed amended rule is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the proposed amended rule.

The General Counsel has also determined that for each year
of the first five years the proposed amended rule is in effect, the
public benefit will be consistency and clarity in the Commission's
rules regarding political and legislative advertising. There will
not be an effect on small businesses, microbusinesses or rural
communities. There is no anticipated economic cost to persons
who are required to comply with the proposed amended rule.

The General Counsel has determined that during the first five
years that the proposed amended rule is in effect, it will not: cre-
ate or eliminate a government program; require the creation of
new employee positions or the elimination of existing employee
positions; require an increase in future legislative appropriations
to the agency; require an increase or decrease in fees paid to the
agency; expand, limit, or repeal an existing regulation; create a
new regulation; increase or decrease the number of individuals
subject to the rules' applicability; or positively or adversely affect
this state's economy.

The Commission invites comments on the proposed amended
rule from any member of the public. A written statement should

be emailed to public_comment@ethics.state.tx.us, or mailed
or delivered to James Tinley, Executive Director, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A
person who wants to offer spoken comments to the Commis-
sion concerning the proposed amended rule may do so at
any Commission meeting during the agenda item relating to
the proposed amended rule. Information concerning the date,
time, and location of Commission meetings is available by
telephoning (512) 463-5800 or on the Commission's website at
www.ethics.state.tx.us.

The amended rule is proposed under Texas Government Code
§571.062, which authorizes the Commission to adopt rules to
administer Title 15 of the Election Code and Chapter 571 of the
Government Code.

The proposed amended rule affects Chapter 255 of the Election
Code.

$26.1. Disclosure Statement.

(a) A disclosure statement that is required by §255.001, Elec-
tion Code[; must contain the words "political advertising" or any ree-
ognizable abbreviation; and] must:

(1) appear on one line of text or on successive lines of text
on the face of the political advertising; or

(2) Dbe clearly spoken in the political advertising if the po-
litical advertising does not include written text.

(b) A disclosure statement is not required on political adver-
tising printed on letterhead stationery if the letterhead contains the full
name of one of the following:

(1) the person who paid for the political advertising;
(2) the political committee authorizing the political adver-
tising; or
(3) the candidate authorizing the political advertising.
(c) A disclosure statement is not required on:

(1) campaign buttons, pins, or hats, or on objects whose
size makes printing the disclosure impractical;

(2) political advertising posted or re-posted on an Internet
website, as long as the person posting or re-posting the political adver-
tising:

(A) is not an officeholder, candidate, or political com-
mittee;

(B) did not make an expenditure exceeding $100 in a
reporting period for political advertising beyond the basic cost of hard-
ware messaging software and bandwidth; and
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(C) did not post or re-post the political advertising in
return for consideration.

(3) the Internet social media profile webpage of a candidate
or officeholder, provided the webpage clearly and conspicuously dis-
plays the full name of the candidate or officeholder; or

(4) political advertising posted or re-posted by a person on
an Internet website, provided the advertising is posted with a link to a
publicly viewable Internet webpage that:

(A) contains the disclosure statement; or

(B) is exempt from containing the disclosure statement
under Subsection (c)(3).

(d) For the purposes of Subsection (c), an "Internet social me-
dia profile webpage" is an Internet webpage on a website where mem-
bers of the public may, for no charge, connect electronically with other
members of the public and share text, images, videos, and similar forms
of communications.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601334

Amanda Arriaga

General Counsel

Texas Ethics Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 463-5800

¢ ¢ ¢

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER J. OUTPATIENT PHARMACY
SERVICES

1 TAC §353.903, §353.907

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§353.903, concerning Definitions; and §353.907, concerning
Prior Authorization Requirements.

BACKGROUND AND PURPOSE

Previous HHSC rule amendments in the Vendor Drug Program
(VDP) implemented portions of House Bill (HB) 3286, 88th Leg-
islature Regular Session, 2023, and became effective in Novem-
ber 2024. These amendments elaborated on existing Preferred
Drug List (PDL) exceptions regarding when a non-preferred drug
can be used and added new PDL exceptions.

The purpose of this proposal is to implement the portion of
HB 3286 that amended Texas Government Code §531.072
by adding subsection (h). However, effective September 1,
2025, Texas Government Code §531.072(h), was transferred
to Texas Government Code, Chapter 549, and redesignated as
§549.0209, as a result of HB 1620, 89th Legislature Regular
Session, 2025.

Therefore, this proposal implements Texas Government Code
§549.0209, that requires HHSC to: (1) grant temporary non-pre-
ferred (TNP) status to new drugs that are available on the Medic-
aid formulary but have not been reviewed by the Drug Utilization
Review Board (DURB); and (2) establish criteria for authorizing
drugs with this status. This change required HHSC to submit a
Medicaid State Plan Amendment (SPA) to the Centers for Medi-
care & Medicaid Services (CMS), which was approved on Au-
gust 29, 2024. The proposed amendments in Texas Administra-
tive Code (TAC), Title 1, §353.903 and §353.907 address these
requirements for managed care, defines TNP drugs and revises
existing term definitions, and provides clarifications on applica-
tion of PDL prior authorization to TNP drugs.

The amendments establish a new TNP status for drugs that are
new to the market added to the VDP formulary that have not yet
been reviewed by the DURB. This status will apply to new-to-
market drugs upon addition to the Texas Medicaid formulary if
they fall into an existing PDL class. These drugs will remain
temporary non-preferred until reviewed and recommended by
the DURB as preferred or non-preferred and approved by the
Executive Commissioner.

TNP status does not apply to existing PDL drugs with new la-
bel indications. The proposed amendments will require a health
care managed care organization (health care MCO) to have a
temporary non-preferred drug list prior authorization for cover-
age.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §353.903 adds a definition of "tem-
porary non-preferred drug," defined as a covered outpatient drug
that the DURB has not yet reviewed and recommended as pre-
ferred or non-preferred and not yet approved by the Executive
Commissioner. The definition of "Preferred drug list" (PDL) is
revised to mean the list of covered outpatient drugs defined in
proposed §353.903 as a non-preferred drug, preferred drug, or
temporary non-preferred drug. The definition of "Preferred drug
list prior authorization" (PDL PA) is revised to mean a review
a health care MCO does before a network provider can give a
non-preferred drug or a temporary non-preferred drug to a mem-
ber. This change in the definition of PDL PA adds the new term
"temporary non-preferred drug" as a type of drug that requires a
PDL PA. The definitions of "non-preferred drug" and "preferred
drug" are revised to include clarification on the drug designation
process.

The proposed amendment to §353.907 establishes that a health
care MCO may require a PDL PA for a temporary non-preferred
drug. The amendment prohibits a health care MCO from requir-
ing a PDL PA for a covered outpatient drug that was prescribed
for a member before the date HHSC decides the drug is non-pre-
ferred or temporary non-preferred. The amendment also makes
several editorial changes throughout §353.907 to improve the
clarity of the rules.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:
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(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the proposed rules do not apply to small
or micro-businesses, or rural communities.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons and are necessary to implement legislation that does not
specifically state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rules are in effect, the
rules will benefit people who receive Medicaid by allowing ac-
cess to additional medications that have not yet been reviewed
by the DURB. In addition, potential confusion is eliminated for
stakeholders by aligning the rules with the Texas Government
Code.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause the TNP status does not impact the amount a provider is
reimbursed for the drugs and there are no copays for people on
Texas Medicaid.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-

ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R014" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system, and Texas Hu-
man Resources Code §32.021 which authorize HHSC to ad-
minister the federal medical assistance (Medicaid) program; and
Texas Government Code §540.0051, which authorizes HHSC to
implement the Medicaid managed care program.

The amendments affect Texas Government Code §524.0151
and §549.0202 and Texas Human Resources Code §32.021.

§353.903.  Definitions.

The following words and terms, when used in this subchapter, have the
following meaning unless the context clearly indicates otherwise.

(1) Clinical prior authorization (clinical PA)--A health care
managed care organization (MCO) must review and approve certain
drugs before a pharmacy can dispense the drug to a Medicaid member.
HHSC decides which drugs need clinical prior authorization, and this
information is found on the HHSC Medicaid Vendor Drug Program
website. [A review process authorized by HHSC that is condueted
by a healtheare managed eare organization thealth eare MCO) prier to
dispensing a drug. All clinical PAs must be identified on the Medicaid
Vender Drug Program website at http://www-txvenderdrug-com:|

(2) Covered outpatient drug--A drug or biological product

included on the formulary that a network provider can provide to a
Medicaid member [and provided] in an outpatient setting.

(3) Formulary--The list of covered outpatient drugs for the
Texas Medicaid program.

(4) Maximum allowable cost--The highest unit price set by
ahealth care MCO, or its subcontractor, for reimbursement of therapeu-
tically equivalent multi-source drugs.

(5) Network provider--A pharmacy provider who has en-
tered into a contract with the health care MCO to provide outpatient
drug benefits to Medicaid enrollees.

(6) Non-preferred drug--A covered outpatient drug on the
preferred drug list (PDL) that has been:

(A) reviewed and recommended by the Drug Utiliza-
tion Review Board (DUR Board);

(B) approved by the Executive Commissioner; and

(C) designated by HHSC as non-preferred on the pre-
ferred drug list.
(7) Pharmacy benefits manager (PBM)--An entity that ad-

ministers the Medicaid outpatient drug benefit on behalf of a health
care MCO.

(8) Preferred drug--A covered outpatient drug on the
preferred drug list [PBE] that has been:
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(A) reviewed and evaluated for safety, clinical effec-
tiveness, and cost-effectiveness compared to other drugs in the same
therapeutic drug class on the market, and recommended by the DUR
Board;

(B) approved by the Executive Commissioner; and

(C) designated by HHSC as preferred on the preferred
drug list [beeause it has been evaluated to be safe; elinteally effeetive;

and cost-effective compared to other drugs in the same therapeutic drug
class on the market].

(9) Preferred drug list (PDL)--The list of covered outpa-
tient drugs defined in this section as a:

(A) non-preferred drug;

(B) preferred drug; or

(C) temporary non-preferred drug. [reviewed by the
recommended by the DUR Board as either pfef—epred or non-preferred
and HHSC establishes the final designation:|

(10) Preferred drug list prior authorization (PDL PA)--A
review a health care MCO does before a pharmacy can dispense
[conducted by a health eare MCO prior to dispensing] a non-preferred
drug or a temporary non-preferred drug to a Medicaid member in an

outpatient setting.
(11) Temporary non-preferred drug--A covered outpatient
drug on the PDL:
(A) that the DUR Board has not yet reviewed;

(B) the Executive Commissioner has not approved; and

(C) that has not been designated by HHSC as preferred
or non-preferred.

$353.907.  Prior Authorization Requirements.

(a) Except for a temporary non-preferred drug, a [A] health
care managed care organization (health care MCO) may not require
[impese] a preferred drug list prior authorization (PDL PA) for [en] a
covered outpatient drug until HHSC designates the drug as non-pre-
ferred. [before the drug has been considered at a mecting of the Health
Beard:]

(b) A health care MCO may not require [impese] a PDL PA for
[er] a covered outpatient drug that was prescribed for a member before
HHSC decides the drug is non-preferred or temporary non-preferred,
unless the member has used up the whole prescription, [HHSE's desig-
nation of the drug as non-preferred; unless the member has exhausted
all ef the preseriptien;| including any authorized refills.

(c) A health care MCO must allow a network provider to sub-
mit a request for prior authorization for [ef] a covered outpatient drug
by telephone, fax, or [electronic communieations] through the Internet.

(d) A health care MCO must respond to a request for prior au-
thorization by telephone, fax, or [electronic communieations] through
the Internet no later than 24 hours after the MCO receives [reeeiving]
the request. If the health care MCO cannot respond to the prior autho-
rization request within this time, then the health care MCO must allow
a pharmacy to dispense a 72-hour supply of the prescribed drug.

(e) A health care MCO must not [eannet] require a PDL PA
for a preferred drug.

() A health care MCO must require a PDL PA for a non-pre-
ferred drug or a temporary non-preferred drug.

(g) If amember's medical condition does not match the health
care MCO's clinical criteria for dispensing a covered outpatient drug,
the health care MCO may require a clinical PA for a preferred, [ef]
non-preferred, or temporary non-preferred drug [drag].

(h) [HHSC will post on its website clinical PAs that are used
in HHSC's fee-for-service Vendor Drug Program:] A health care MCO

must implement all clinical PAs that HHSC designates [has designated)]
as "mandatory" for [the] Medicaid managed care programs.

(1) A health care MCO must accept a standard prior authoriza-
tion form for a covered outpatient drug in accordance with Texas In-
surance Code Chapter 1369, Subchapter F.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601332

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 289-2482

¢ ¢ ¢

CHAPTER 354. MEDICAID HEALTH
SERVICES

SUBCHAPTER F. PHARMACY SERVICES
DIVISION 7. TEXAS DRUG CODE
INDEX--ADDITIONS, RETENTIONS, AND
DELETIONS

1 TAC §354.1924

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§354.1924, concerning Preferred Drug List.

BACKGROUND AND PURPOSE

Previous HHSC rule amendments in the Vendor Drug Program
(VDP) implemented portions of House Bill (HB) 3286, 88th Leg-
islature Regular Session, 2023, and became effective in Novem-
ber 2024. These amendments elaborated on existing Preferred
Drug List (PDL) exceptions regarding when a non-preferred drug
can be used and added new PDL exceptions.

The purpose of this proposal is to implement the portion of
HB 3286 that amended Texas Government Code §531.072
by adding subsection (h). However, effective September 1,
2025, Texas Government Code §531.072(h), was transferred
to Texas Government Code, Chapter 549, and redesignated as
§549.0209, as a result of HB 1620, 89th Legislature Regular
Session, 2025.

Therefore, this proposal implements Texas Government Code
§549.0209, that requires HHSC to: (1) grant temporary non-pre-
ferred (TNP) status to new drugs that are available on the Medic-
aid formulary but have not been reviewed by the Drug Utilization
Review Board (DURB); and (2) establish criteria for authorizing
drugs with this status. This change required HHSC to submit a
Medicaid State Plan Amendment (SPA) to the Centers for Medi-
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care & Medicaid Services (CMS), which was approved on August
29, 2024.

The proposed amendment to 1 Texas Administrative Code
§354.1924 clarifies criteria HHSC uses to include a drug on the
Texas Drug Code Index (TDCI) in the PDL. The rule amendment
defines the term "temporary non-preferred" and adds this term
to any lists of preferred drug list (PDL) statuses.

The proposed amendment adds a new subsection (d) to
§354.1924 for HHSC to give temporary non-preferred status to
a new drug HHSC adds to the Vendor Drug Program formulary
before the drug is reviewed by the Drug Utilization Review
Board (DURB). The proposed amendment also sets the criteria
HHSC uses to add a new drug to the formulary with temporary
non-preferred status because the drug falls into an existing PDL
class and will remain temporary non-preferred until reviewed at
a DURB meeting.

Temporary non-preferred status does not apply to existing PDL
drugs with new label indications. Drugs on the Texas Medicaid
formulary with a temporary non-preferred status will require a
temporary non-preferred prior authorization (PA) for coverage.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §354.1924 clarifies in subsection
(c)(1) - (5), the criteria HHSC uses to include a drug on the Texas
Drug Code Index (TDCI) in the PDL. The proposed amendment
defines temporary non-preferred drugs as covered outpatient
drugs that the DURB has not yet reviewed and recommended
as preferred or non-preferred and approved by the Executive
Commissioner. The amendment is added using the same lan-
guage as Texas Government Code, §549.0209. The proposed
amendment renumbers current subsection (d) as subsection (e)
and changes the title of the subsection from "Distribution of PDL"
to "Obtaining a copy of the PDL" and provides the HHSC Ven-
dor Drug Program website as the website on which HHSC pub-
lishes the PDL for a person to view or download the PDL. The
proposed amendment removes current subsection (e) because
HHSC no longer publishes the revised PDL within 10 days fol-
lowing HHSC's decision on the recommendations of the DUR
Board. The proposed amendment requires a prior authorization
for a drug with temporary non-preferred status.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create new regulations;
(6) the proposed rule will expand existing regulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities because the proposed rule does not apply to small
or micro-businesses, or rural communities.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule does not impose a cost on regulated persons
and is necessary to implement legislation that does not specifi-
cally state that §2001.0045 applies to the rule.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rule is in effect, the rules
will benefit people who receive Medicaid by allowing access to
additional medications that have not yet been reviewed by the
DURB. In addition, potential confusion is eliminated for stake-
holders by aligning the rule with the Texas Government Code.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
the temporary non-preferred status does not impact the amount
a provider is reimbursed for the drugs and there are no copays
for people on Texas Medicaid.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R014" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
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of HHSC shall adopt rules for the operation and provision of
services by the health and human services system, and Texas
Human Resources Code §32.021 which authorizes HHSC to
administer the federal medical assistance (Medicaid) program;
and Texas Government Code §540.0051, which authorizes
HHSC to implement the Medicaid managed care program.

The amendment affects Texas Government Code §524.0151
and §549.0202 and Texas Human Resources Code §32.021.

$§354.1924.  Preferred Drug List.

(a) Purpose. This section implements the provisions of Texas
Government Code §549.0202, which directs the Texas Health and Hu-
man Services Commission (HHSC) to develop and implement a pre-
ferred drug list (PDL) for the Texas Medical Assistance Program.

(b) Applicability. This section applies to drugs included in the
Texas Drug Code Index (TDCI) as described in [established under]
§354.1921 of this division [title] (relating to Addition of Drugs to the
Texas Drug Code Index).

(c) Selection of drugs for the PDL. HHSC includes [will i~
elade] a drug listed on the TDCI in the PDL, if the drug meets the cri-
teria in paragraphs (1) - (5) of this subsection based on: [en the basis
of:]

(1) [Fhe] recommendations from [ef] the Drug Utilization
Review Board (DUR Board) as described in [established under]
§354.1941 of this subchapter (relating to Drug Ultilization Review
Board);

(2) the [The] clinical efficacy of the drug, consistent with
the determination of the Food and Drug Administration and the recom-
mendations of the DUR Board;

(3) comparison [Cempariser] of the price of the drug and
the price of competing drugs when HHSC determines[- Eeor purpeses

of this seetion;] the price of the [a] drug by reviewing [is determined
by reference to] the reimbursement amount set in [for the drug estab-
lished under]| §355.8541 of'this title (relating to Legend and Nonlegend
Medications) and after deducting Texas and federal rebates;

(4) whether there is a [A] program benefit offered by the
manufacturer or labeler of the drug and accepted by HHSC in accor-
dance with Texas Government Code §549.0106; and

(5) written [Whitten] evidence offered by a manufacturer or
labeler that supports including the drug [supperting the inclusion of a

proeduet] on the PDL.

(d) Temporary non-preferred status. HHSC gives a new drug
a temporary non-preferred status if the drug is available but the DUR
Board has not yet reviewed and recommended the drug as preferred or
non-preferred and approved by the Executive Commissioner. HHSC
sets criteria for authorizing a new drug with temporary non-preferred
status, following the criteria in Texas Government Code §549.0209.

(e) [€4)] Obtaining a copy [Pistributien] of the PDL. HHSC
publishes [will publish] the PDL on its HHSC Vendor Drug Program
website. A health care provider may view or download the PDL from
the website [Internet website (hitp://www:-hhse-state-tx-usH]. A health
care provider may also request a copy of the PDL [from HHSC] by
sending a written request to [the] HHSC or its designee.

f(e) Revisions to the PDL. Within 10 days following HHSC's
(f) Prior Authorization. [Exelasion of a drug from the PDL] If
HHSC designates a drug as non-preferred or the drug has a temporary
non-preferred status, prior authorization from HHSC or its designee is

needed, in accordance with [A drug that is net included in the PDL
will be subject to prior authorization by HHSC or its designee in ac-
cordance with] §354 1832 of this title (relating to Prior Authorization
Procedures).

(g) Supplemental Rebates or Program Benefits. [Agreement
on supplemental rebate neeessary.] HHSC includes a drug on the PDL
only if the manufacturer or labeler of the drug has an agreement with
HHSC to provide a supplemental rebate, as described in [HHSE will
only include on the PDL drugs provided by a manufacturer or labeler
that reaches an agreement on a supplemental rebate with HHSC in ae-
cordanece with]| Texas Government Code Chapter 549, Subchapter C.
HHSC may also include a drug on the PDL if HHSC enters into an
agreement with a [Such agreement may provide for a program benefit
offered by the] manufacturer or labeler of the drug to accept a program
benefit, as described in [and accepted by HHSC in accordance with|
Texas Government Code §549.0106.

(h) Notwithstanding subsection (g) of this section, the pre-
ferred drug list may contain a drug provided by a manufacturer or la-
beler that has not reached a supplemental rebate agreement with HHSC
if HHSC determines that including [inelusion of] the drug on the pre-
ferred drug list will not have a [re] negative cost impact to the state, as
described in [aceordanee with] Texas Government Code §549.0204.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601333

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 289-2482

¢ ¢ ¢

SUBCHAPTER O. ELECTRONIC VISIT
VERIFICATION
1 TAC §§354.4003, 354.4005, 354.4006, 354.4013

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§354.4003, concerning Definitions; §354.4005, concerning Per-
sonal Care Services that Require the Use of EVV; §354.4006,
concerning Home Health Care Services that Require the Use of
EVV; and §354.4013, concerning HHSC and MCO Compliance
Reviews and Enforcement Actions.

BACKGROUND AND PURPOSE

A Medicare-Medicaid Plan (MMP) is a health plan that provides
both Medicare and STAR+PLUS Medicaid services under one
contract. The Centers for Medicare & Medicaid Services (CMS)
Contract Year 2023 Medicare Advantage and Part D Final
Rule (Final Rule) required states to phase-out their MMP Dual
Demonstration Program. With input from MMPs and other
stakeholders, HHSC is complying with the Final Rule and ending
the MMP's contracts effective December 31, 2025.

The proposed amendments reflect that the STAR+PLUS MMP
ended December 31, 2025, and that electronic visit verification
(EVV) was required for STAR+PLUS MMP services, if delivered
before January 1, 2026.
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The proposed amendments remove Free Text Reviews from the
list of compliance reviews because HHSC and managed care
organizations (MCOs) ceased conducting these reviews in 2023.

An alternative device allows a service provider of a program
provider or consumer directed services (CDS) employer to clock
in and clock out of the electronic visit verification (EVV) system.
HHSC is limiting the use of alternative devices as an approved
method to clock in and clock out to enhance program integrity.
The alternative device limit is being implemented over three fis-
cal years to allow program providers and CDS employers time to
adjust their business and gradually reduce reliance on alterna-
tive devices. This also allows program providers and CDS em-
ployers time to migrate their service providers and CDS employ-
ees to one of the other approved clock in and clock out methods.
The alternative device reduction schedule is in the EVV Policy
Handbook.

The proposed amendments add an EVV Alternative Device
Compliance Review, and the actions HHSC and the MCO may
take, if a program provider's or CDS employer's EVV Alternative
Device Compliance score exceeds the allowable percentage
score described in the EVV Policy Handbook.

The proposed amendments add that a program provider or CDS
employer must use EVV if Medicaid pays for any part of the ser-
vices that require EVV. These changes clarify that EVV must be
used if the services that require EVV are paid for by both Med-
icaid and a third party, such as private insurance.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §354.4003 revises the definition
of CDS employer to remove duplicate language regarding CDS
employer responsibilities. The proposed amendment revises the
definition of CDS option to add a reference to 26 TAC Chapter
264, and to make the CDS employer's responsibilities easier to
read and understand. The proposed amendment adds a defi-
nition of "dual eligible member" to make sure the public under-
stands the meaning of this term when used in the rules. The
proposed amendment revises the definition of EVV proprietary
system to update that it is a system a program provider or a fi-
nancial management services agency (FMSA) uses instead of
the EVV state vendor system and is approved by HHSC as de-
scribed in the EVV Policy Handbook and to remove the reference
to §354.4013 of this subchapter. The proposed amendment re-
vises the definition of EVV state vendor system to clarify that
a program provider or an FMSA may use the state system for
free. The proposed amendment updates the TAC references in
the definitions of Community Attendant Services Program, FC
Program--Family Care Program, FMSA--Financial management
services agency, IMD--Institution for mental diseases, PDN--Pri-
vate duty nursing, Primary Home Care Program, and SRO--Ser-
vice responsibility option. The proposed amendment revises the
definition of program provider to clarify the meaning by removing
incorrect language. The proposed amendment revises the def-
inition of STAR+PLUS MMP to indicate this program ended on
December 31, 2025. The proposed amendment, after the new
definition of dual-eligible member, renumbers paragraphs (8) -
(57) as (9) - (58).

The proposed amendment to §354.4005, in subsections (a) and
(b), adds "if HHSC, an HHSC designated contractor, or an MCO
pays for any part of a claim for these services." These changes
clarify that EVV must be used for personal care services paid for
by both Medicaid and a third party, such as private insurance.
The proposed amendment in subsections (a)(13) and (b)(12)

adds "if delivered before January 1, 2026," to the STAR+PLUS
MMP personal care services to indicate that only MMP services
delivered before January 1, 2026, require EVV. This clarification
is necessary because though the MMP Dual Demonstration Pro-
gram ended on December 31, 2025, program providers and FM-
SAs may need to submit claims for MMP services that were de-
livered before the MMP Dual Demonstration Program end date.

The proposed amendment to §354.4006, in subsections (a) and
(b), adds "if HHSC, an HHSC designated contractor, or an MCO
pays for any part of a claim for these services." These changes
clarify that EVV must be used for home health care services paid
for by both Medicaid and a third party, such as private insurance.
The proposed amendment in subsections (a)(11) and (b)(7) adds
"if delivered before January 1, 2026," to the STAR+PLUS MMP
home health services to indicate that only MMP home health ser-
vices delivered before January 1, 2026, require EVV. This clarifi-
cation is necessary because though the MMP Dual Demonstra-
tion Program ended on December 31, 2025, program providers
and FMSAs may need to submit claims for MMP services that
were delivered before the MMP Dual Demonstration Program
end date.

The proposed amendment to §354.4013, in subsection (a), re-
moves EVV Required Free Text Reviews in the list of compliance
reviews. The proposed amendment removes subsection (h) re-
lating to EVV Required Free Text Reviews. These changes are
necessary because HHSC and MCOs no longer conduct these
reviews. The proposed amendment, in subsection (a), adds an
EVV Alternative Device Compliance Review in the list of com-
pliance reviews because HHSC and MCOs have started con-
ducting these reviews. The proposed amendment in subsection
(c)(3) replaces "terminate" with "end" to refer to the action HHSC
or an MCO may propose the third time a CDS employer does not
meet the EVV Usage Score. This change is made to clarify that
the proposed action may end the member's participation in the
CDS option, not terminate the member from the Medicaid pro-
gram. The proposed amendment in subsections (d) and (g)(3)
adds the language "payment hold" to the actions HHSC or the
MCO may take when a program provider or FMSA fails to take
the required training or complete the required corrective action
plan as described in the rules. This change makes sure the rule
includes the terminology used in all programs. The proposed
amendment adds new subsections (h) and (i) to describe the
actions HHSC or an MCO may take if a program provider's or
a CDS employer's use of an alternative device exceeds the al-
lowable percentage described in the EVV Policy Handbook. The
proposed amendment adds new subsections (j) - (I) to describe
the actions HHSC or the MCO may take if the program provider
or CDS employer fails to complete the required actions.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;
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(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will create new regulations;
(6) the proposed rules will limit and repeal existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities.

The rules do not impose any additional costs on small busi-
nesses, micro-businesses, or rural communities that are
required to comply with the rules because there is no require-
ment to alter current business practices and there are no new
fees or costs imposed on those required to comply.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons and are necessary to receive a source of federal funds or
comply with federal law.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, Chief Medicaid and CHIP Services Officer, has
determined that for each year of the first five years the rules are
in effect, the public benefit is that the rules will specify that MMP
ended on December 31, 2025, and the use of EVV is not required
for MMP after December 31, 2025. In addition, the public will be
able to locate the requirements for alternative device compliance
reviews and the actions that HHSC or an MCO may take when
a program provider, FMSA, or CDS employer fails to meet the
alternative device compliance standards.

Trey Wood has also determined that for the first five years the
rules are in effect, the proposed rules are not expected to have
any economic costs for persons required to comply because
there is no requirement to alter current business practices and
there are no new fees or costs imposed on those required to
comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R004" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system; Texas Govern-
ment Code §532.0260, which provides the executive commis-
sioner of HHSC with broad rulemaking authority; and Texas Hu-
man Resources Code §32.021, which provides HHSC with the
authority to administer the federal medical assistance program
in Texas and to adopt rules and standards for program adminis-
tration.

The amendments affect Texas Government Code §524.0151,
Texas Government Code §532.0260, and Texas Human Re-
sources Code §32.021.

§$354.4003.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.[:]

(1) CDS employer--Consumer directed services employer.
A member or the member's legally authorized representative who par-
ticipates in the CDS option and whose financial management services
agency (FMSA) uses an electronic visit verification (EVV) vendor sys-
tem or an EVV proprietary system. [A €DS employer is responsible for
hiring and retaining a service provider whe delivers a serviece deseribed
i1 -§354-4005 of this subchapter (relating to Personal Care Services that
Regquire the Use of EVV) or §354-4006 of this subehapter (relating to
Home Health Care Services that Require the Use of EVA):]

(2) CDS option--Consumer directed services option. A
service delivery option described in 26 TAC Chapter 264 (relating to
Consumer Directed Services Option). In the CDS option, [in which] a
CDS employer: [empleys and retains a]

(A) hires the service provider; and

(B) manages how the service provider delivers [direets
the delivery of] a service described in §354.4005 of this subchapter
(relating to Personal Care Services that Require the Use of EVV) or
§354.4006 of this subchapter (relating to Home Health Care Services
that Require the Use of EVV).

(3) CFC--Community First Choice. A Medicaid state plan
option governed by 42 CFR [42 Code of Eederal Regulations; Title 42],
Part 441, Subpart K, Home and Community-Based Attendant Services
and Supports State Plan Option (Community First Choice). CFC ser-
vices include the following.

(A) CFC HAB--CFC habilitation. A Medicaid state
plan service that provides habilitation through CFC as described in
§354.1361 of this chapter (relating to Definitions).

(B) CFC PAS--CFC personal assistance services. A
Medicaid state plan service that provides personal assistance services
through CFC as described in §354.1361 of this chapter.
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(C) CFC PAS/HAB--CFC personal assistance ser-
vices/habilitation. A Medicaid state plan service provided through
CFC that provides both personal assistance services and habilitation.

(4) CLASS Program--Community Living Assistance and
Support Services Program. A Medicaid waiver program approved by
the Centers for Medicare & Medicaid Services under Title XIX, Section
1915(c) of the Social Security Act, as described in 26 TAC Chapter
259 (relating to Community Living Assistance and Support Services
(CLASS) Program and Community First Choice (CFC) Services).

(5) CMS--Centers for Medicare & Medicaid Services. The
federal agency within the United States Department of Health and Hu-
man Services that administers the Medicare and Medicaid programs.

(6) Community Attendant Services Program--A Medicaid
state plan program operating under Title XIX of the Social Security
Act, as described in 26 TAC Chapter 277 [40 TAC Chapter 47] (relating
to Primary Home Care, Community Attendant Services, and Family
Care Programs).

(7) DBMD Program--Deaf Blind with Multiple Disabili-
ties. The Medicaid waiver program approved by CMS under Title XIX,
Section 1915(c) of the Social Security Act, as described in 26 TAC
Chapter 260 (relating to Deaf Blind with Multiple Disabilities (DBMD)
Program and Community First Choice (CFC) Services).

(8) Dual eligible member--A member who is eligible for
both Medicare and Medicaid.

(9) [€8)] EVV--Electronic visit verification. The documen-
tation and verification of service delivery through an EVV system.

(10) [®)] EVV aggregator--A centralized database that
collects, validates, and stores statewide EVV visit data transmitted by
an EVV system.

(11) [€8)] EVV claim--A request for payment of a service
described in §354.4005 or §354.4006 of this subchapter submitted to
HHSC, HHSC's designated contractor, or a managed care organization
(MCO) in accordance with the EVV Policy Handbook.

(12) [E@BH] EVV Policy Handbook--A handbook promul-
gated by HHSC that contains policies and requirements related to EVV.

(13) [(2)] EVV portal--An online system established by
HHSC that allows users to perform searches, view reports and view
EVV claim match results associated with data in the EVV aggregator.

(14) [E3]EVV portal user--A person who is employed by
or contracts with a program provider or FMSA and has access to the
EVV portal.

(15) [E4)] EVV proprietary system--An [HHSC] EVV
system that:

(A) [purchased or developed by] a program provider or
an FMSA [approved by HHSC in aceordance with §354.4013 of this
subehapter (relating to HHSC and MCO Compliance Reviews and En-
forcement Actions) that a program provider or EMSA] uses instead of
the [an] EVV state vendor system; and|[-]

(B) HHSC approves, in accordance with §354.4017 of
this subchapter (relating to Process to Request Approval of a Proposed
EVV Proprietary System and Additional Requirements for a PSO).

(16) [(3)] EVV system--An EVV vendor system or an
EVV proprietary system used to electronically document and verify
the data elements described in §354.4009(a) of this subchapter (relat-
ing to EVV Visit Transaction and EVV Claim) for a visit conducted
to provide a service described in §354.4005 or §354.4006 of this
subchapter.

(17) [E6)] EVV system user--A person who has access to
the EVV system, including a person employed by or contracting with
a program provider, FMSA, or CDS employer.

(18) [(FD] EVV state vendor system--An EVV system:

(A) created [develeped] and operated by a vendor that
has a contract [eentraets] with HHSC or an HHSC [HHSC's] designated
contractor; and

(B) that a program provider or an FMSA may use for
free [uses] instead of using an EVV proprietary system.

(19) [E®)] EVV visit transaction--A record generated
by an EVV system that contains the data elements described in
§354.4009(a) of this subchapter for a visit conducted to provide a
service described in §354.4005 or §354.4006 of this subchapter.

(20) [(¥9) FC Program--Family Care Program. A program
funded under Title XX, Subtitle A of the Social Security Act, as de-
scribed in 26 TAC Chapter 277 [40 FAC Chapter 47].

(21) [20)] FMSA--Financial management services
agency. A program provider that contracts with HHSC or an MCO
to provide financial management services to a CDS employer as
described in 26 TAC Chapter 264 [40 FAC Chapter 41] (relating to
Consumer Directed Services Option).

(22) [2BH] HCBS-AMH Program--Home and Commu-
nity-Based Services Adult Mental Health Program. A Medicaid state
plan option approved by CMS under Title XIX, Section 1915(i) of the
Social Security Act, as described in 26 TAC Chapter 307, Subchapter
B (relating to Home and Community-Based Services--Adult Mental
Health Program).

(23) [22)] HCS Program--Home and Community-based
Services Program. A Medicaid waiver program approved by CMS un-
der Title XIX, Section 1915(c) of the Social Security Act, as described
in 26 TAC Chapter 263 (relating to Home and Community-based
Services (HCS) Program and Community First Choice (CFC)).

(24) [€23)] HHSC--The Texas Health and Human Services
Commission.

(25) [24)] Home health aide--Has the meaning set forth in
26 TAC §558.2 (relating to Definitions).

(26) [25)] ICF/IID--Intermediate care facility for individ-
uals with an intellectual disability or related conditions. An ICF/IID
is a facility that is licensed in accordance with THSC Chapter 252 or
certified by HHSC.

(27) [€26)] IMD--Institution for mental diseases. Has the
meaning set forth in 26 TAC §273.3 [25 TAC §419.373] (relating to
Definitions).

(28) [2D] LVN--Licensed vocational nurse. A person li-
censed to practice as a vocational nurse as described in Texas Occupa-
tions Code Chapter 301.

(29) [28)] MCO--Managed care organization.
meaning set forth in Texas Government Code §543A.0001.

(30) [29] MDCP--Medically Dependent Children Pro-
gram. A Medicaid waiver program approved by CMS under Title XIX,
Section 1915(c) of the Social Security Act, as described in Chapter
353, Subchapter M of this title (relating to Home and Community
Based Services in Managed Care).

(31) [39)] MDCP STAR Health covered service--Medi-
cally Dependent Children Program STAR Health covered service. A

Has the
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service provided to a member eligible to receive MDCP benefits under
the STAR Health Program.

(32) [BBH] MDCP STAR Kids covered service--Medically
Dependent Children Program STAR Kids covered service. A service
provided to a member eligible to receive MDCP benefits under the
STAR Kids Program.

(33) [B2)] Member--A person enrolled in one of the fol-
lowing:

(A) traditional Medicaid service delivery model also re-
ferred to as fee-for-service;

(B) the CLASS Program;

(C) the Community Attendant Services Program;
(D) the DBMD Program;

(E) the FC Program;

(F) the HCBS-AMH Program;

(G) the HCS Program;

(H) the Primary Home Care Program;
(I) the STAR Program;

(J) the STAR Health Program;

(K) the STAR Kids Program;

(L) the STAR+PLUS Program;

(M) the STAR+PLUS Home and Community-Based
Services Program;

(N) the STAR+PLUS Medicare-Medicaid Program;
(O) the Texas Home Living Program;

(P) Texas Health Steps Comprehensive Care Program
(CCP); or

(Q) the Youth Empowerment Services Program.

(34) [3)] Nursing facility--A facility licensed in accor-
dance with Texas Health and Safety Code Chapter 242.

(35) [B4)] Occupational therapist--A person licensed as
an occupational therapist in accordance with Texas Occupations Code
Chapter 454.

(36) [85)] PCS--Personal Care Services. Support services
provided to a member enrolled in Texas Health Steps CCP who re-
quires assistance with activities of daily living or instrumental activ-
ities of daily living as described in §363.602 of this title (relating to
Definitions).

(37) [36)] PDN--Private duty nursing. Has the same
meaning as the term "Private duty nursing (PDN) Services" in [+
TAC Chapter 363; Subchapter C;] §363.303 of this title (relating to
Definitions).

(38) [BD]Primary Home Care Program--A Medicaid state
plan program operating under Title XIX of the Social Security Act, as
described in 26 TAC Chapter 277 [40 FAC Chapter 47].

(39) [3®)] Physical therapist--A person licensed as a phys-
ical therapist in accordance with Texas Occupations Code Chapter 453.

(40) [B9)] Program provider--An entity that contracts with
HHSC or an MCO to provide a service listed [deseribed] in §354.4005
or §354.4006 of this subchapter and that uses an EVV state vendor
system or an EVV proprietary system. [A service provider deseribed

in paragraph (43)(B) of this section is both a program provider and a
serviee provider:|

(41) [€40)] PSO--Proprietary system operator. A program
provider or an FMSA that uses an EVV proprietary system.

(42) [(4D] Reason code--A standardized HHSC-approved
code entered in an EVV system to explain the reason for completing
visit maintenance.

(43) [42)] RN--Registered nurse. A person licensed to
practice as a registered nurse as described in Texas Occupations Code
Chapter 301.

(44) [(43)] Service provider--A person who provides a ser-
vice described in §354.4005 or §354.4006 of this subchapter and who:

(A) is employed by or contracting with:
(i) a program provider; or
(i) a CDS employer; or
(B) who is contracting with:
(i) an MCO; or
(i) HHSC.

(45) [€44)] SRO--Service responsibility option. A service
delivery option described in 26 TAC Chapter 265 [40 FAC Chapter
43] (relating to Service Responsibility Option) in which a member
or legally authorized representative selects, trains, and provides daily
management of a service provider, while the fiscal, personnel, and ser-
vice back-up plan responsibilities remain with the program provider.

(46) [(45)] STAR--State of Texas Access Reform.

(47) [(46)] STAR Health Program--A Medicaid program
operating under Title XIX, Section 1915(a) of the Social Security Act
and Texas Family Code, Chapter 266. The program provides services
through a managed care delivery model to a member enrolled in STAR
Health as described in Chapter 353, Subchapter H of this title (relating
to STAR Health).

(48) [4D] STAR Kids Program--A Medicaid program op-
erating under Title XIX, Section 1115 of the Social Security Act and
Texas Government Code Chapter 540. The program provides services
through a managed care delivery model to a member enrolled in STAR
Kids as described in Chapter 353, Subchapter N of this title (relating
to STAR Kids).

(49) [(48)] STAR Program--A Medicaid program operat-
ing under Title XIX, Section 1115 of the Social Security Act. The pro-
gram provides services through a managed care delivery model to a
member enrolled in STAR as described in Chapter 353, Subchapter I
of this title (relating to STAR).

(50) [49] STAR+PLUS HCBS Program--STAR+PLUS
Home and Community-Based Services Program. A Medicaid program
operating through a federal waiver under Title XIX, Section 1115 of
the Social Security Act. The program provides services to a member
eligible to receive HCBS benefits under the STAR+PLUS Program, as
described in Chapter 353, Subchapter M of this title (relating to Home
and Community Based Services in Managed Care).

(51) [69)] STAR+PLUS MMP--STAR+PLUS Medicare-
Medicaid Plan. A managed care program operating under Title XIX,
Section 1115A of the Social Security Act that provides the authority to
test and evaluate a fully integrated care model for [elients whe are] dual
eligible members. The STAR+PLUS MMPs contract with CMS and
HHSC to participate in the Dual Demonstration Program described in
Chapter 353, Subchapter L of this title (relating to Texas Dual Eligibles
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Integrated Care Demonstration Project). The MMP Dual Demonstra-
tion Program ended on December 31, 2025.

(52) [65BH] STAR+PLUS Program--A Medicaid program
operating under Title XIX, Section 1115 of the Social Security Act,
and Texas Government Code Chapter 540. The program provides ser-
vices through a managed care delivery model to a member enrolled in
STAR+PLUS as described in Chapter 353, Subchapter G of this title
(relating to STAR+PLUS).

(53) [652)] TAC--Texas Administrative Code.

(54) [€53)] Texas Health Steps CCP--Texas Health Steps
Comprehensive Care Program. A Medicaid comprehensive program
approved by CMS under Title XIX, Section 1905 of the Social Security
Act, as described in Chapter 363 of this title (relating to Texas Health
Steps Comprehensive Care Program).

(55) [654)] TxHmL--Texas Home Living Program. A
Medicaid waiver program approved by CMS under Title XIX, Section
1915(c) of the Social Security Act, as described in 26 TAC Chapter 262
(relating to Texas Home Living (TxHmL) Program and Community
First Choice (CFC)).

(56) [€(55)] Vendor hold--A temporary suspension of pay-
ments for claims that are due to a program provider or FMSA.

(57) [€56)] Visit maintenance--As described in the EVV
Policy Handbook, a process to:

(A) manually enter data elements described in

§354.4009(a) of this subchapter in an EVV system;

(B) correct the data elements described in §354.4009(a)
of this subchapter that are inaccurate in an EVV visit transaction; or

(C) include the data elements described in §354.4009(a)
of this subchapter that are missing in an EVV visit transaction.

(58) [65P] YES Program--Youth Empowerment Services
Program. A Medicaid waiver approved by CMS under Title XIX, Sec-
tion 1915(c) of the Social Security Act as described in 26 TAC Chapter
307, Subchapter A (relating to Youth Empowerment Services (YES)).

$354.4005.  Personal Care Services that Require the Use of EVV.

(a) A program provider must use [enstre & serviee provider
uses] EVV to document the delivery [provisien] of the following per-
sonal care services by the program provider if HHSC, an HHSC des-
ignated contractor, or an MCO pays for any part of the claim for these

services:

(1) in the traditional Medicaid service model also referred
to as fee-for-service, including for members enrolled in STAR who
receive PCS through fee-for-service:

(A) CFC PAS;
(B) CFC HAB;

(C) PCS provided under Texas Health Steps CCP, in-
cluding SRO; and

(D) PCS-Behavioral Health provided under Texas
Health Steps CCP, including SRO;

(2) in the CLASS Program:
(A) CFC PAS/HAB; and
(B) in-home respite;

(3) personal attendant services provided through the Com-
munity Attendant Services Program, including SRO;

(4) in the DBMD Program:

(A) CFC PAS/HAB; and
(B) in-home respite;

(5) personal attendant services provided through the FC
Program, including SRO;

(6) in the HCBS-AMH Program:
(A) supported home living; and
(B) in-home respite;

(7) in the HCS Program:

(A) CFC PAS/HAB;
(B) in-home respite; and

(C) in-home individualized skills and socialization pro-
vided to members with the residential type of "own/family home";

(8) personal attendant services provided through the Pri-
mary Home Care Program, including SRO;

(9) in the STAR Health Program:
(A) CFC PAS, including SRO;
(B) CFC HAB, including SRO; and
(C) for a member in STAR Health MDCP:

(i) in-home respite, with and without RN delegation,
including SRO; and

(ii) flexible family support, with and without RN
delegation, including SRO;

(10) in the STAR Kids Program:
(A) CFC PAS, including SRO;
(B) CFC HAB, including SRO; and
(C) for a member in STAR Kids MDCP:

(i) in-home respite, with and without RN delegation,
including SRO; and

(ii) flexible family support, with and without RN
delegation, including SRO;

(11) in the STAR+PLUS Program:
(A) personal assistance services, including SRO;
(B) CFC PAS, including SRO; and
(C) CFC HAB, including SRO;
(12) in the STAR+PLUS HCBS Program:
(A) in-home respite care, including SRO;
(B) protective supervision, including SRO;
(C) personal assistance services, including SRO;
(D) CFC PAS, including SRO; and
(E) CFC HAB, including SRO;
(13) inthe STAR+PLUS MMP, if delivered before January

1, 2026:
(A) in-home respite care, including SRO;
(B) protective supervision, including SRO;
(C) personal assistance services, including SRO;

(D) CFC PAS, including SRO; and

PROPOSED RULES April 3, 2026 51 TexReg 2171



(E) CFC HAB, including SRO;
(14) in the TxHmL Program:

(A) CFC PAS/HAB;

(B) in-home respite; and

(C) in-home individualized skills and socialization;
(15) in-home respite provided in the YES Program; and

(16) any other service required by federal or state man-
dates.

(b) A CDS employer must ensure a service provider uses EVV
to document the delivery [previsior] of the following personal care ser-
vices through the CDS option if HHSC, an HHSC designated contrac-
tor, or an MCO pays for any part of the claim for these services:

(1) in the traditional Medicaid service model also referred
to as fee-for-service:

(A) CFCPAS;
(B) CFC HAB;
(C) PCS provided under Texas Health Steps CCP; and

(D) PCS-Behavioral Health provided under Texas
Health Steps CCP;

(2) inthe CLASS Program:
(A) CFC PAS/HAB; and
(B) in-home respite;

(3) personal attendant services provided through the Com-
munity Attendant Services Program;

(4) in the DBMD Program:
(A) CFC PAS/HAB; and
(B) in-home respite;

(5) personal attendant services provided through the FC
Program;

(6) in the HCS Program:
(A) CFC PAS/HAB; and
(B) in-home respite;

(7) personal attendant services provided through the Pri-
mary Home Care Program;

(8) in the STAR Health Program:
(A) CFCPAS;
(B) CFC HAB; and
(C) for a member in STAR Health MDCP:

(i) in-home respite, with and without RN delegation;

and
(i) flexible family support, with and without RN
delegation;
(9) in the STAR Kids Program:
(A) CFCPAS;

(B) CFC HAB; and
(C) for a member in STAR Kids MDCP:

(i) in-home respite, with and without RN delegation;

and
(it) flexible family support, with and without RN
delegation;
(10) in the STAR+PLUS Program:
(A) personal assistance services;
(B) CFC PAS; and
(C) CFCHAB;
(11) in the STAR+PLUS HCBS Program:
(A) in-home respite care;
(B) protective supervision;
(C) personal assistance services;
(D) CFC PAS; and
(E) CFC HAB;
(12) inthe STAR+PLUS MMP, if delivered before January
1, 2026:

(A) in-home respite care;
(B) protective supervision;
(C) personal assistance services;
(D) CFC PAS; and
(E) CFC HAB; and
(13) in the TxHmL Program:
(A) CFC PAS/HAB;
(B) in-home respite; and
(C) in-home individualized skills and socialization.
§354.4006. Home Health Care Services that Require the Use of EVV.

(a) A program provider must use [ensure a serviee
uses] EVV to document the delivery [proevisien] of the following home
health care services by the program provider if HHSC, an HHSC des-
ignated contractor, or an MCO pays for any part of the claim for these
services [en or after January 1; 2024]:

(1) in the traditional Medicaid service model also referred
to as fee-for-service, for a member who does not reside in a nursing
facility, an ICF/IID, or an IMD, the following services when provided
in the residence of the member:

(A) any nursing service, other than PDN;
(B) occupational therapy; and
(C) physical therapy;

(2) in the CLASS Program, for a member who does not
receive support family services or continued family services, the fol-
lowing services when provided in the residence of the member:

(A) any nursing service;
(B) occupational therapy; and
(C) physical therapy;

(3) in the DBMD Program, for a member who does not
receive licensed assisted living or licensed home health assisted living,
the following services when provided in the residence of the member:

(A) any nursing service;
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(B) occupational therapy; and
(C) physical therapy;

(4) in the HCS Program, for a member whose residential
type is "own/family home," the following services when provided in
the residence of the member:

(A) any nursing service;
(B) occupational therapy; and
(C) physical therapy;

(5) in the HCBS-AMH Program, for a member who does
not receive host home/companion care, supervised living services, or
assisted living services, the following services when provided in the
residence of the member:

(A) nursing - RN; and
(B) nursing - LVN;

(6) inthe STAR Program, the following services when pro-
vided in the residence of the member:

(A) home health nursing;
(B) occupational therapy;
(C) physical therapy; and

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist;

(7) in the STAR Health Program, the following services
when provided in the residence of the member:

(A) home health nursing, other than PDN;
(B) occupational therapy;
(C) physical therapy; and

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist;

(E) nursing delegation and supervision of PCS and CFC
tasks; and

(F) for amember in STAR Health MDCP, the following
services when provided in the residence of the member:

(i) RN delegation and supervision of personal care
services and CFC tasks, other than PDN;

(i) flexible family supports services performed by
RN or an LVN; and

(iii)  in-home respite performed by RN or an LVN;

(8) in the STAR Kids Program, the following services
when provided in the residence of the member:

(A) home health nursing, other than PDN;
(B) occupational therapy;
(C) physical therapy;

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist;

(E) nursing delegation and supervision of PCS and CFC
tasks; and

(F) for a member in STAR Kids MDCP, the following
services when provided in the residence of the member:

(i) RN delegation and supervision of personal care
services and CFC tasks, other than PDN;

(ii) flexible family supports services performed by
an RN or LVN; and
(iii) in-home respite performed by an RN or LVN;
(9) in the STAR+PLUS Program, the following services
when provided in the residence of the member:
(A) home health nursing;
(B) occupational therapy;
(C) physical therapy; and

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist;

(10) inthe STAR+PLUS HCBS Program, for members not
receiving adult foster care, assisted living services - single occupancy,
assisted living services - double occupancy, or assisted living services -
non-apartment, the following services when provided in the residence
of the member:

(A) home health nursing, including SRO;
(B) occupational therapy, including SRO;
(C) physical therapy, including SRO; and

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist, including SRO;

(11) in the STAR+PLUS MMP, for members not receiv-
ing adult foster care, assisted living services - single occupancy, as-
sisted living services - double occupancy, or assisted living services -
non-apartment, the following services when provided in the member's
home, if delivered before January 1, 2026 [residence of the member]:

(A) home health nursing, including SRO;

(B) occupational therapy, including SRO;
(C) physical therapy, including SRO; and

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist, including SRO;

(12) in the TxHmL Program, the following services when
provided in the residence of the member:
(A) any nursing service;
(B) occupational therapy; and
(C) physical therapy; and

(13) any other service required by federal or state man-
dates.

(b) A CDS employer must ensure a service provider uses EVV
to document the delivery [previsten] of the following home health care
services using the CDS option, if HHSC, an HHSC designated contrac-
tor, or an MCO pays for any part of the claim for these services [en or
after January 1; 2024]:

(1) in the CLASS Program, the following services when
provided in the residence of the member:
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(A) any nursing service;
(B) occupational therapy; and
(C) physical therapy;

(2) in the HCS Program, for a member whose residential
type is "own/family home," the following services when provided in
the residence of the member:

(A) any nursing service;
(B) occupational therapy; and
(C) physical therapy;

(3) in the STAR Health Program for a member in STAR
Health MDCP, the following services when provided in the residence
of the member:

(A) flexible family supports services performed by any
RN or any LVN; and

(B) in-home respite performed by any RN or any LVN;

(4) inthe STAR Kids Program for a member in STAR Kids
MDCP, the following services when provided in the residence of the
member:

(A) flexible family supports services performed by any
RN or any LVN; and

(B) in-home respite performed by any RN or any LVN;

(5) in the STAR+PLUS Program, the following services
when provided in the residence of the member:

(A) home health nursing;
(B) occupational therapy;
(C) physical therapy; and

(D) personal care services provided by a home health
aide under the supervision of an RN, occupational therapist, or physical
therapist;

(6) inthe STAR+PLUS HCBS Program, the following ser-
vices when provided in the residence of the member:

(A) home health nursing;
(B) occupational therapy;
(C) physical therapy; and

(D) home health aide services as an extension of phys-
ical therapy, occupational therapy, or nursing services;

(7) inthe STAR+PLUS MMP, the following services when
provided in the member's home, if delivered before January 1, 2026
[residence of the member]:

(A) home health nursing;

(B) occupational therapy;
(C) physical therapy; and

(D) home health aide services as an extension of phys-
ical therapy, occupational therapy, or nursing services; and

(8) in the TxHmL Program, the following services when
provided in the residence of the member:

(A) any nursing service;
(B) occupational therapy; and
(C) physical therapy.

§$354.4013. HHSC and MCO Compliance Reviews and Enforcement
Actions.

(a) HHSC and an MCO conduct the following compliance re-
views in accordance with the EVV Policy Handbook:

(1) an EVV Usage Review;
(2) an EVV Landline Phone Verification Review; and

(3) an EVV Alternative Device Compliance [Regquired
Eree Fext] Review.

(b) If HHSC or an MCO determines from an EVV Usage Re-
view that a program provider's or FMSA's EVV Usage score is less
than 80% and such score is:

(1) the first occurrence within a 24-month period, HHSC
or an MCO may require the program provider or FMSA to complete
EVV policy, system, and portal trainings within a specific time frame;

(2) the second occurrence within a 24-month period,
HHSC or an MCO may require the program provider or FMSA to
complete a corrective action plan within 10 business days after the
date the program provider or FMSA is notified that the EVV Usage
score is less than 80%; or

(3) the third occurrence within a 24-month period, HHSC
or an MCO may propose to terminate the contract of the program
provider or FMSA.

(¢) If HHSC or an MCO determines from an EVV Usage Re-
view that a CDS Employer's EVV Usage score is less than 80% and
such score is:

(1) the first occurrence within a 24-month period, HHSC
or an MCO may require the CDS employer to complete EVV policy
and system trainings within a specific time frame;

(2) the second occurrence within a 24-month period,
HHSC or an MCO may require the CDS employer to complete a
corrective action plan within 10 business days after the date the CDS
employer is notified that the EVV Usage score is less than 80%; or

(3) the third occurrence within a 24-month period, HHSC
or an MCO may propose to end [terminate] the member's participation
in the CDS option.

(d) If a program provider or an FMSA does not complete the
required EVV trainings listed in subsection (b)(1) of this section, or
does not complete a corrective action plan as required by subsection
(b)(1) and (2) of this section, HHSC or the MCO may place [impese] a
vendor hold or payment hold on the program provider or FMSA until
the EVV trainings or a corrective action plan is completed.

(e) If a CDS employer does not complete EVV trainings re-
quired by subsection (c)(1) of this section, HHSC or the MCO may
require the CDS employer to complete a corrective action plan within
10 business days after the date the CDS employer is notified that EVV
trainings were not completed.

(f) If a CDS employer does not complete a corrective action
plan as required by subsections (c)(2) or (e) of this section, HHSC or
the MCO may propose to end [terminate] the member's participation in
the CDS option.

(g) If HHSC or an MCO determines from an EVV Landline
Phone Verification Review that a service provider has used an unal-
lowable phone type as described in the EVV Policy Handbook to clock
in and clock out of the EVV system:

(1) HHSC or an MCO provides written notification of such
determination to the program provider or FMSA;
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(2) within 20 business days after receipt of the written no-
tification, the program provider or FMSA must provide the documen-
tation described in the written notification to HHSC or the MCO; and

(3) ifthe program provider or FMSA does not send the doc-
umentation listed [previde the documentation deseribed] in the writ-
ten notice [netifieation] to HHSC or the MCO within the deadline de-
scribed in paragraph (2) of this subsection, HHSC or the MCO may
place [impese] a vendor hold or payment hold on the program provider
or FMSA until the date HHSC or the MCO receives the documentation
from the program provider or FMSA [prevides the documentation].

(h) If HHSC or an MCO determines from an EVV Alternative
Device Compliance Review that a program provider's EVV Alternative
Device Compliance score exceeds the allowable percentage described
in the EVV Policy Handbook and such score is:

(1) the first occurrence within a 24-month period, HHSC or
an MCO may require the program provider to complete EVV policy,
system, and portal trainings within a time frame specified by HHSC or
the MCO;

(2) the second occurrence within a 24-month period,
HHSC or an MCO may require the program provider to complete
a corrective action plan within 10 business days after the program
provider receives a notice that the EVV Alternative Device Compli-
ance score exceeds the allowable percentage described in the EVV
Policy Handbook; or

(3) the third occurrence within a 24-month period, HHSC
or an MCO may propose to terminate the contract of the program

provider.

) H HHSC or an MCO determines from an EVV Required
Eree Text Review that a program provider, an EMSA; or a €DS
employer who eleets to complete visit maintenance on the HHSC
Employer's Selection for Electronie Visit Verification Responsibilities
form did not enter free text in the EVV system on an EVV wvisit
transaction when using a reason code as required by the EVV Poliey
Handbook; HHSC or the MCO may recoup payment made to the
program provider or the EMSA for the EV'V elaim associated with the

EVV visit transaction-]

(i) If HHSC or an MCO determines from an EVV Alternative
Device Compliance Review that a CDS Employer's EVV Alternative
Device Compliance score exceeds the allowable percentage described
in the EVV Policy Handbook and such score is:

(1) the first occurrence within a 24-month period, HHSC or
an MCO may require the CDS employer to complete EVV policy and
system trainings within a time frame specified by HHSC or the MCO;

(2) the second occurrence within a 24-month period,
HHSC or an MCO may require the CDS employer to complete a
corrective action plan within 10 business days after the date the CDS
employer receives a notice that the Alternative Device Compliance
score exceeds the allowable percentage described in the EVV Policy
Handbook; or

(3) the third occurrence within a 24-month period, HHSC
or an MCO may propose to end the member's participation in the CDS

option.

(j) If a program provider does not complete the EVV trainings
or a corrective action plan as required by subsection (b)(1) and (2) of
this section respectively, HHSC or the MCO may place a vendor hold
or payment hold on the program provider until the program provider
completes the required EVV trainings or corrective action plan.

(k) If a CDS employer does not complete the EVV trainings
listed in subsection (c)(1) of this section, HHSC or the MCO may re-
quire the CDS employer to complete a corrective action plan within 10
business days after the date the CDS employer receives a notice that
the CDS employer did not complete the required EVV trainings.

(1) If a CDS employer does not complete a corrective action
plan required by subsections (c)(2) or (e) of this section, HHSC or the
MCO may propose to end the member's participation in the CDS op-
tion.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601336

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-5241

¢ L4 ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 97. PLANNING AND
ACCOUNTABILITY

SUBCHAPTER EE. ACCREDITATION
STATUS, STANDARDS, AND SANCTIONS
DIVISION 1. STATUS, STANDARDS, AND
SANCTIONS

19 TAC §97.1066

The Texas Education Agency (TEA) proposes an amendment
to §97.1066, concerning campus repurposing and closure. The
proposed amendment would clarify the conditions under which
a district may close a campus and update the provisions for as-
signing a new campus number to a repurposed campus.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
97.1066 outlines the process and procedures for campus clo-
sure and repurposing. The proposed amendment would clar-
ify the conditions under which a district may close a campus.
The amendment would establish these conditions based on the
overall state accountability rating of the campus being closed
and of the campus to which students of the closed campus will
be assigned. The amendment would also reserve the ability to
repurpose a campus and assign a new county-district-campus
number (CDCN) to circumstances in which the repurposed cam-
pus provides a distinctly different academic program and serves
a majority of grade levels not served at the original campus, or
when the campus is operated under contract with a non profit
entity.

FISCAL IMPACT: Steve Lecholop, deputy commissioner of gov-
ernance, has determined that for the first five years the pro-
posal is in effect, has determined that there are no additional
costs to state or local government, including school districts and
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open-enrollment charter schools, required to comply with the
proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employmentimpact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would expand an existing regulation by en-
hancing the conditions under which a district may close a cam-
pus. The amendment would establish these conditions based on
the overall state accountability rating of the campus being closed
and the rating of the campus to which the closed campus's stu-
dents would be assigned. The proposed rule would also limit
an existing provision by reserving repurposing a campus and
receiving a new CDCN to circumstances in which the campus
provides a distinctly different academic program and serves a
maijority of grade levels not served at the original campus, or is
operated under a contract with a nonprofit entity.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new
regulation; would not repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lecholop has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be to ensure clarity on the conditions under
which a campus may be closed, the closure steps to be taken,
and the provision for assigning a new campus number. There
is no anticipated economic cost to persons who are required to
comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments
on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research,

or analysis, from any person required to comply with the
proposed rule or any other interested person. The public
comment period on the proposal begins April 3, 2026, and
ends May 4, 2026. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 14 calendar days after notice of the proposal has been
published in the Texas Register on April 3, 2026. A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_ TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §39A.111, which grants the com-
missioner the authority to close a campus that has received five
consecutive school years of unacceptable performance ratings;
TEC, §39A.113, which establishes requirements for repurposing
a closed campus; and TEC, §39A.115, which grants the commis-
sioner rulemaking authority over TEC, Chapter 39A, Subchapter
C.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments TEC, §§39A.111, 39A.113, and 39A.115.

$97.1066. Campus Repurposing and Closure.

(a) Definitions. For purposes of this section, the following
words and terms shall have the following meanings, unless the con-
text clearly indicates otherwise.

(1) Acceptable and unacceptable ratings--the terms accept-
able and unacceptable ratings have the meanings assigned in Texas Ed-
ucation Code (TEC), §39.0543. The accountability rating is for the year
in which the performance occurs, not the year in which the preliminary
or final rating is issued.

(2) Campus--this term has the meaning assigned in
§97.1051(3) of this title (relating to Definitions).

(3) County-district-campus number (CDCN)--the 9-digit
number assigned to instructional campuses.

(4) Facility--a facility includes a building, a group of build-
ings, portable buildings, or any combination thereof that the commis-
sioner of education determines would comprise a campus.

(b) Campus closure. A campus may be closed by:

(1) the commissioner as described in TEC, §39A.111, and
§97.1065 of this title (relating to Commissioner Determinations for De-
cisions Preceding Alternative Management, Campus Closure, or Board
of Managers) if it is assigned an unacceptable performance rating for
five consecutive school years, regardless of whether the school district
closes or orders the closure of the campus before the fifth consecutive
unacceptable accountability rating is issued; or

(2) the school district, subject to the provisions in this
subsection: [seetion:]

(A) Closure of a campus is defined as the campus facil-
ity not being used for any direct educational services in the next school

year.

(B) A school district may close a campus and its corre-
sponding CDCN for any campus rated overall A, B, or C if the plurality
of students is transferred to an overall A or B campus within the dis-
trict.

(C) If the district closes an overall A, B, or C campus
facility and its corresponding CDCN but transfers the plurality of stu-
dents to an overall C, D, or F campus, the district must submit a consol-
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idation plan to the Texas Education Agency (TEA). The consolidation
plan must include:

(i) _the instructional materials that will be used and
the time allotted in the daily master schedule;

(ii) a differentiated capacity-building plan that in-
cludes upfront and ongoing coaching for campus leaders and teachers;
and

(iii) a differentiated capacity-building plan related
to supporting students in special populations aligned to the student pop-
ulation of the consolidated campus.

(D) A school district may close a campus facility and
its corresponding CDCN for any campus that is rated overall D or F
with an unacceptable count of less than four if the majority of students
are transferred to an overall A or B campus. The district must submit
a consolidation plan to TEA as described in subparagraph (C) of this
paragraph. If TEA denies the consolidation plan, the commissioner
shall reassign the CDCN to the receiving campus under subsection (i)
of this section. TEA will have the authority to monitor the progress
of the consolidated campus. If the consolidated campus receives an
overall D or F in the next accountability year, then the rating history of
the proposed closed campus will be tied to the consolidated campus,
along with all applicable interventions and sanctions.

(E) If a district closes an overall D or F campus but
transfers students to an overall C, D, or F campus or a new campus
facility that has not been rated, the commissioner shall reassign the
CDCN to the receiving campus under subsection (i) of this section if
the unacceptable count for the closing campus is larger than the un-
acceptable count of the receiving campus. The district must submit
a consolidation plan to TEA as described in subparagraph (C) of this

paragraph.
(3) A school district cannot close or order the closure of

a campus in the year that the fifth or higher consecutive unacceptable
accountability rating could be earned.

(¢) Repurposing. A campus is considered to be repurposed if:
(1) a CDCN assigned to a campus is closed;

(2) the school district operates a new campus in the same
facility as the closed campus; and

(3) the new campus meets the criteria in TEC, §39A.113.
The campus must:

(A) serve a majority of grade levels not served at the
original campus;[-]

i) The school distriet must have a grade level plan
approved by Texas Eduecation Ageney (FEA) staff]
i) The campus may repurpose starting with one or
+H I the eampus repurpeses with only ene
grade span; the campus must repurpose with the lowest grade level or
levels to be served and inelude no more than three elementary grade
levels; inecluding prekindergarten-Grade 5; one middle school grade
level; inclading Grades 6-8; or one high school grade level; including
Grades 9-12.]

fdh I the campus repurpeses with more than
one grade span (elementary, middle school; and/or high school); the
campus may repurpose starting with the lowest grade level in each
grade span-}

level per school year;]

(B) serve a majority of students who did not attend that
campus the previous year; and

(C) offer a distinctly different academic program as de-
scribed in subsection (d) of this section.

(d) Distinctly different academic program. For purposes of
this section, a distinctly different academic program must meet the con-
ditions in paragraphs (1)-(4) of this subsection. Notwithstanding the re-
quirements in this subsection, the campus will be considered to operate
a distinctly different education program if the campus is operated un-
der contract as described in TEC, §39A.113(a)(1)(B), and the contract
meets the requirements described in §97.1075(d) of this title (relating
to Contracting to Partner to Operate a Campus under Texas Education
Code, §11.174).

(1) The principal and all assistant principals must not have
previously served at the campus, unless they are in their first year of
assignment at the campus and have demonstrated improvement in aca-
demic outcomes at the campus.

(2) A teacher employed at the campus under the closed
CDCN must apply for a position to continue at the campus and must
have demonstrated instructional effectiveness in the previous school
year.

(3) The school district must ensure that the campus will be
open enrollment and will accept students from outside of the campus's
geographic boundary and provide a lottery to students outside the geo-
graphic boundary if the campus is oversubscribed.

(4) The school district must demonstrate that the academic
experience of the students at the new campus will differ significantly
from the academic experience that was previously offered at the cam-
pus, including, but not limited to, a description of the new plans to:

(A) implement high-quality instructional materials that
are aligned to instructional planning calendars and interim and forma-
tive assessments;

(B) create a positive school culture;

(C) recruit, select, assign, induct, and retain a full staff
of highly qualified educators;

(D) evaluate and develop instructional staff; and
(E) serve special populations and at-risk students.
(e) Repurposing after commissioner closure.

(1) If a school district is subject to TEC, §39A.111, the
commissioner shall order either:

(A) the closure of the campus that received a fifth con-
secutive unacceptable rating with closure taking effect on a date deter-
mined by the commissioner; or

(B) the appointment of a board of managers to govern
the school district as provided by TEC, §39A.202, which takes effect
immediately upon appointment. If the commissioner appoints a board
of managers, the campus that received a fifth consecutive unacceptable
rating may, at the commissioner's discretion:

(i) continue to operate; and

(ii) receive a new CDCN [; subjeet to the previsions
in this subsection relating to repurpesing after commissioner elosure].
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(2) If the commissioner assigns a new CDCN to a campus,
that assignment takes effect no later than September 1 of the school
year following the assignment.

(3) The commissioner will determine the effective date of
the campus closure ordered under §97.1065 of this title. If the closed
campus would receive a campus rating for any year following the year
for which a rating was issued that made the school district subject to
TEC, §39A.111, the campus may be assigned a label of Not Rated.

(4) A school district may repurpose a facility that housed
a campus that was closed by order of the commissioner under TEC,
§39A.111, and receive a new CDCN if one of the following require-
ments is met.

(A) The campus and school district meet the [foHowing
criteria:]
[@)] [the campus meets the] criteria in TEC,
§39A.113(a)(1)(A), subsection (c)(3) of this section, or subsection (d)
of this section. [; and]

Hit) the sehoot distri the follow o
by June 30 of the year in which the operation of the campus with a new

/(D) the district completes initial training in a
provement and engages in ongoing implementation for at least the
duration of the school year in which the new campus number is open:}

D the distriet develops and implements a plan
to ensure that the students whe attended the closed campus do net at-
tend the repurpesed eampus; unless the eampus is to be eperated under
contract as deseribed in subparagraph (B) of this paragraph. The plan
must ensure that students wheo attended the elosed eampus:}

f-a-) are assigned to a campus whose mest
reecent performanee rating is an A; B; er € or have aeceess to nearby
purpeses of this subsection; a higher performing eampus is a campus
whese mest recent performance rating is an A; B; or C; and}

{(-b-) must be allowed to attend the new cam-
pus until the student would have stopped attending the elosed campus
by reasen of matrieulation to anether eampus or graduation; and]

HHD  the district timely: submits all inf .
required by the commissioner to make a determination under this sub-
section. Failure to submit information by June 30 may result in non-ap-
proval of the new €DEN}

(B) The campus is operated under contract with a non-
profit entity as described in TEC, §39A.113(a)(1)(B), and the contract:

(i) meets the requirements described in §97.1075(d)
of this title; and

(i) has a term of at least three years. If the contract
is terminated prior to the end of the contract term, the commissioner
may order closure of the campus or appoint a board of managers as
described in TEC, §39A.111.

(f) Repurposing after school district closure.

(1) A school district may repurpose a facility that housed a
closed campus and receive a new CDCN if the district meets the criteria
in this subsection.

(2) Regardless of the campus's most recent rating, a school
district may not repurpose a facility and receive a new CDCN if the
commissioner determines that such an assignment would allow the dis-

trict or campus to evade state [or federal] accountability sanctions and
interventions.

(A) If aschool district is determined to have requested
a new CDCN to evade state [er federal] accountability sanctions and
interventions, the commissioner may:

(i) deny the approval of the new CDCN or assign
students enrolled under the new CDCN to the prior CDCN; and

(i) open a special investigation of the school district
under TEC, §39.003.

(B) Changing a CDCN to evade sanctions and interven-
tions may include, but is not limited to, the following scenarios:

(i) enrolling zero students in a CDCN and reassign-
ing students to one or more other campuses in the school district;

(it) requesting closure of a CDCN and then serving
students in that facility under a different CDCN;

(iii)  relocating the majority of students to a new fa-
cility without prior TEA approval;

(iv) requesting closure of a CDCN and repurposing
the campus with the same grade configuration; or

(v) requesting significant modification of grade lev-
els at a campus with an unacceptable rating even if campus closure is
not requested.

(3) A school district that closes a campus whose most re-
cent academic accountability rating is acceptable or higher, including
a rating of D that meets the criteria in TEC, §39.0543(b), may repur-
pose, as defined by subsection (¢) of this section, the facility that housed
that campus and receive a new CDCN unless the commissioner deter-
mines that such an assignment would allow the district or campus to
evade state [er federal] accountability sanctions and interventions as
described in paragraph (2)(A) of this subsection.

(4) A school district that closes a campus whose most re-
cent academic accountability rating is unacceptable may repurpose a
facility and receive a new CDCN if:

(A) the school district board of trustees ordered the
campus closed no later than January 31 of the school year in which
the campus could earn its second, third, or fourth consecutive unac-
ceptable rating, as defined in TEC, §39.0543(a) and (c), regardless
of whether the facility was used for direct educational services in the
school year prior to the proposed operation of the new campus under
a new CDCN;

(B) the campus meets all criteria in TEC,
§39A.113(a)(1)(A), subsection (c)(3) of this section, and subsection
(d) of this section related to campus repurposing; and

(C) the school district meets the following criteria by
May 31 [June 30] of the year in which the operation of the campus
with a new CDCN will begin:

(i) the school district completes initial training
in a TEA-approved governance framework supporting continuous
improvement and engages in ongoing implementation for at least the
duration of the school year in which the new CDCN is open;

(ii) the school district is issued a final closure order
that is not subject to any contingency;

(iii)  the school district develops and implements a
plan to ensure that the students who attended the closed campus do not
attend the repurposed campus. The plan must ensure that students who
attended the closed campus:
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(1) are assigned to a campus whose most recent
performance rating is an A or B [; B; er €] or have access to nearby
school choices that are higher performing than the closed campus. For
purposes of this subsection, a higher performing campus is campus
whose most recent performance rating is an A or B [; B; er €]; and

(II) must be allowed to attend the new campus
until the student would have stopped attending the closed campus by
reason of matriculation to another campus or graduation; and

(iv)  the school district timely submits all informa-
tion required by the commissioner to make a determination under this
subsection. Failure to submit information by May 3 [June 36] may re-
sult in non-approval of the new CDCN.

5) A schoel district eannot close or order the closure of

a campus in the year that the fifth or higher consecutive unaceceptable

(g) Repurposing a campus that has not been in operation. Re-

gardless of school district or commissioner closure, the district may re-

purpose the campus with a new CDCN if the facility has not been used

for any direct educational services for at least one complete school year
without having to meet requirements in this section.

(h) Exemptions. The commissioner may grant an exemption
allowing students assigned to a closed campus to attend the repurposed
campus if there is no other campus in the school district at which the
students may enroll.

(1) Reassignment. Notwithstanding the provisions in this sec-
tion, if the school district closes a campus that has a D or F rating,
the CDCN of the closed campus shall be assigned to the district cam-
pus receiving a plurality of the students from the closed campus if the
unacceptable rating count for the closing campus is larger than the un-
acceptable rating count of the receiving campus and shall be subject
to any sanction or intervention applicable to the closed campus if the
commissioner determines that this is necessary to preserve the integrity
of the accountability system [reassigns a majority of the students that
attended a campus that was elosed due to an academically unaceeptable
rating in the prior year to another campus in the distriet; the receiving
campus may be assigned the CDEN of the closed].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 23, 2026.

TRD-202601348

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 475-1497

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 5. STATE BOARD OF DENTAL
EXAMINERS

CHAPTER 108. PROFESSIONAL CONDUCT
SUBCHAPTER A. PROFESSIONAL
RESPONSIBILITY

22 TAC §108.2

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §108.2, pertaining to fair dealing. The
amendment pertains to the sale, design, and manufacture of or-
thodontic devices as set out in House Bill 4070 of the 89th Texas
Legislature, Regular Session (2025), and codified at Section
431.024 of the Health and Safety Code. The bill seeks to protect
patients from unsafe practices by establishing requirements for
a person selling an orthodontic device or providing a service
related to the design or manufacture of such a device to patients
in Texas. The amendment also includes grammatical changes.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency; (5)
the proposed rule creates a new regulation; (6) the proposed rule
does not expand an existing regulation; (7) the proposed rule
does not increase or decrease the number of individuals subject
to it; and (8) the proposed rule does not positively or adversely
affect the state's economy.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety; and Texas Health and Safety Code
§431.024.

This proposed rule implements Section 431.024 of the Health
and Safety Code as set out in House Bill 4070 of the 89th Texas
Legislature, Regular Session (2025).
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$108.2.  Fair Dealing.

(a) The dentist has special knowledge which a dental patient
does not have; therefore, to avoid misunderstanding, the dentist shall
advise a patient, before beginning treatment, of the proposed treatment,
and any reasonable alternatives, in a manner that allows the patient to
become involved in treatment decisions.

(b) Such advice shall include, at a minimum:

(1) the nature and extent of the treatment needed by such
patient;

(2) the approximate time required to perform the recom-
mended dental treatment and services;

(3) the terms and conditions of the payment of the dentist's
[his] fee; and

(4) any further or additional service or returns by the pa-
tient or adjustments, repair, or consultation and the time within which
this shall occur.

(c) Onthe written request of a patient, the licensed dentist shall
provide, in plain language, a written explanation of the charges for
professional services previously made on a bill or statement for the
patient. For this rule, the term "plain language" means language that
avoids terms of art or usage of words having specialized meaning in a
context typically understood only by health care professionals.

(d) Neither the dentist nor the dentist's [his] employee(s) shall
mislead dental patients as to the gravity or lack thereof of such patient's
dental needs.

(e) A dentist shall not flagrantly or persistently overcharge,
overdiagnose, or overtreat a patient. For this rule the meaning of the
term "overcharge" includes, but is not limited to, collecting or attempt-
ing to collect a fee without reasonable justification for any element of
dental services provided to a patient that is in excess of the fee the den-
tist ordinarily charges to others for the same service.

(f) In accordance with Section 431.024(f) of the Health and
Safety Code, a dentist may not require a patient to agree to use a par-
ticular type of orthodontic device as a condition of performing an ex-
amination or review.

(g) [€D] A dentist may not employ an auxiliary to perform any
dental procedure which the dentist [he] cannot personally perform.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601342

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: May 3, 2026
For further information, please call: (737) 363-2333

3 . .
22 TAC §108.7

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §108.7, pertaining to the minimum
standard of care. The amendment pertains to the sale, design,
and manufacture of orthodontic devices as set out in House Bill
4070 of the 89th Texas Legislature, Regular Session (2025),
and codified at Section 431.024 of the Health and Safety Code.

The bill seeks to protect patients from unsafe practices by
establishing requirements for a person selling an orthodontic
device or providing a service related to the design or manufac-
ture of such a device to patients in Texas, including requiring an
in-person examination.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency; (5)
the proposed rule creates a new regulation; (6) the proposed rule
does not expand an existing regulation; (7) the proposed rule
does not increase or decrease the number of individuals subject
to it; and (8) the proposed rule does not positively or adversely
affect the state's economy.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety; and Texas Health and Safety Code
§431.024.

This proposed rule implements Section 431.024 of the Health
and Safety Code as set out in House Bill 4070 of the 89th Texas
Legislature, Regular Session (2025).

$108.7.  Minimum Standard of Care, General.
Each dentist shall:

(1) conduct his/her practice in a manner consistent with
that of a reasonable and prudent dentist under the same or similar cir-
cumstances;
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(2) maintain patient records that meet the requirements set
forth in §108.8 of this title (relating to Records of the Dentist);

(3) obtain, maintain, and review an initial medical history.
The medical history shall include, but shall not necessarily be limited
to, known allergies to drugs, serious illness, current medications, pre-
vious hospitalizations and significant surgery, and a review of the phys-
iologic systems obtained by patient history. A "check list," for consis-
tency, may be utilized in obtaining information. The dentist shall re-
view the medical history with the patient at any time a reasonable and
prudent dentist would do so under the same or similar circumstances.
At a minimum, a medical history should be reviewed and updated an-
nually;

(4) perform and review a limited physical examination
when a reasonable and prudent dentist would do so under the same or
similar circumstances. At a minimum, a limited physical examination
should be performed and reviewed annually;

(5) for office emergencies:

(A) maintain a positive pressure breathing apparatus in-
cluding oxygen which shall be in working order;

(B) maintain other emergency equipment and/or cur-
rently dated drugs as a reasonable and prudent dentist with the same
or similar training and experience under the same or similar circum-
stances would maintain;

(C) provide training to dental office personnel in emer-
gency procedures which shall include, but not necessarily be limited
to, basic cardiac life support, inspection and utilization of emergency
equipment in the dental office, and office procedures to be followed in
the event of an emergency as determined by a reasonable and prudent
dentist under the same or similar circumstances; and

(D) shall adhere to generally accepted protocols and/or
standards of care for management of complications and emergencies;

(6) successfully complete a current course in basic car-
diopulmonary resuscitation given or approved by either the American
Heart Association or the American Red Cross;

(7) maintain a written informed consent signed by the pa-
tient, or a parent or legal guardian of the patient, if the patient is a mi-
nor, or the patient has been adjudicated incompetent to manage the pa-
tient's personal affairs. A signed, written informed consent is required
for all treatment plans and procedures where a reasonable possibility
of complications from the treatment planned or a procedure exists, or
the treatment plans and procedures involve risks or hazards that could
influence a reasonable person in making a decision to give or withhold
consent. Such consents must disclose any and all complications, risks
and hazards;

(8) safeguard patients against avoidable infections as re-
quired by this chapter;

(9) not be negligent in the provision of dental services;
(10) use proper diligence in the dentist's practice;
(11) maintain a centralized inventory of drugs;

(12) report patient death or hospitalization as required by
this chapter;

(13) abide by sanitation requirements as required by this
chapter;

(14) abide by patient abandonment requirements as re-
quired by this chapter;

(15) abide by requirements concerning notification of dis-
continuance of practice as required by this chapter; [and]

(16) hold a Level 1 permit (Minimal Sedation permit) is-
sued by the Board before prescribing and/or administering Halcion (tri-
azolam), and should administer Halcion (triazolam) in an in-office set-
ting; and[:]

(17) abide by the requirements in Section 431.024 of the
Health and Safety Code prior to selling an orthodontic device to a pa-
tient or providing a service related to the design or manufacture of an
orthodontic device, which includes performing an in-person intraoral
examination and an examination of the patient's head and neck.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601340

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: May 3, 2026
For further information, please call: (737) 363-2333

3 ¢ *
22 TAC §108.8

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §108.8, pertaining to the records of
the dentist. The amendment pertains to the sale, design, and
manufacture of orthodontic devices as set out in House Bill 4070
of the 89th Texas Legislature, Regular Session (2025), and
codified at Section 431.024 of the Health and Safety Code. The
bill seeks to protect patients from unsafe practices by establish-
ing requirements for a person selling an orthodontic device or
providing a service related to the design or manufacture of such
a device to patients in Texas. The amendment also corrects a
grammatical error.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
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crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency; (5)
the proposed rule creates a new regulation; (6) the proposed rule
does not expand an existing regulation; (7) the proposed rule
does not increase or decrease the number of individuals subject
to it; and (8) the proposed rule does not positively or adversely
affect the state's economy.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety; and Texas Health and Safety Code
§431.024.

This proposed rule implements Section 431.024 of the Health
and Safety Code as set out in House Bill 4070 of the 89th Texas
Legislature, Regular Session (2025).

$108.8.  Records of the Dentist.

(a) The term dental records includes, but is not limited to:
identification of the practitioner providing treatment; medical and den-
tal history; limited physical examination; oral pathology examination;
radiographs; dental and periodontal charting; diagnoses made; treat-
ment plans; informed consent statements or confirmations; study mod-
els, casts, molds, and impressions, if applicable; cephalometric di-
agrams; narcotic drugs, dangerous drugs, controlled substances dis-
pensed, administered or prescribed; anesthesia records; pathology and
medical laboratory reports; progress and completion notes; materials
used; dental laboratory prescriptions; billing and payment records; ap-
pointment records; consultations and recommended referrals; and post
treatment recommendations.

(b) A Texas dental licensee practicing dentistry in Texas shall
make, maintain, and keep adequate dental records for and upon each
dental patient for reference, identification, and protection of the patient
and the dentist. Records shall be kept for a period of not less than
five years from the last date of treatment by the dentist. If a patient
was younger than 18 years of age when last treated by the dentist, the
records shall be maintained by the dentist until the patient reaches age
21 or for five years from the date of last treatment, whichever is longer.
Dentists shall retain records for a longer period of time when mandated
by other federal or state statute or regulation. Records must include
documentation of the following:

(1) Patients name;
(2) Date of visit;
(3) Reason for visit;

(4) Vital signs, including, but not limited to, blood pressure
and heart rate when applicable in accordance with §108.7 of this title
(relating to Minimum Standard of Care, General); and

(5) Ifnotrecorded, an explanation why vital signs were not
obtained.

(c) Further, records must include documentation of the follow-
ing when services are rendered:

(1) Written review of medical history and limited physical
evaluation;

(2) Findings and charting of clinical and radiographic oral
examination:

(A) Documentation of radiographs taken and findings
deduced from them, including radiograph films or digital reproduc-
tions.

(B) Use of radiographs must be in accordance with the
minimum standard of care.

(C) Documentation of the findings of a tactile and visual
examination of the soft and hard tissues of the oral cavity;

(3) Diagnosis(es);

(4) Treatment plan, recommendation, and options;
(5) Treatment provided;

(6) Medication and dosages given to patient;

(7) Complications;

(8) Written informed consent that meets the provisions of
§108.7(7) of this title;

(9) The dispensing, administering, or prescribing of all
medications to or for a dental patient shall be made a part of such
patient's dental record. The entry in the patient's dental record shall
be in addition to any record keeping requirements of the DPS or DEA
prescription programs;

(10)  All records pertaining to Controlled Substances and
Dangerous Drugs shall be maintained in accordance with the Texas
Controlled Substances Act;

(11) Confirmable identification of provider dentist, and
confirmable identification of person making record entries if different
from provider dentist;

(12) When any of the items in paragraphs (1) - (11) of this
subsection are not indicated, the record must include an explanation
why the item is not recorded.

(d) Dentists must follow the documentation requirements in
Section 431.024 of the Health and Safety Code prior to selling an or-
thodontic device to a patient or providing a service related to the design
or manufacture of an orthodontic device, including:

(1) maintain a written acknowledgment of counsel signed
by the patient regarding available orthodontic treatment options and the
risks associated with those treatments; and

(2) maintain records for not less than seven years after
the date of sale or provision of orthodontic services. If a patient was
younger than 18 years of age when last treated by the dentist, the
records shall be maintained by the dentist until the patient reaches age
21 or for seven years from the date of last treatment, whichever is

longer.

(e) [€] Dental records are the sole property of the dentist who
performs the dental service. However, ownership of original dental
records may be transferred as provided in this section. Copies of dental
records shall be made available to a dental patient in accordance with
this section.

(f) [€e)] A dentist who leaves a location or practice, whether
by retirement, sale, transfer, termination of employment or otherwise,
shall maintain all dental records belonging to him or her, make a written
transfer of records to the succeeding dentist, or make a written agree-
ment for the maintenance of records.
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(1) A dentist who continues to maintain the dental records
belonging to him or her shall maintain the dental records in accordance
with the laws of the State of Texas and this chapter.

(2) A dentist who enters into a written transfer of records
agreement shall notify the State Board of Dental Examiners in writing
within fifteen (15) days of a records transfer agreement. The notifica-
tion shall include, at a minimum, the full names of the dentists involved
in the agreement, include the locations involved in the agreement, and
specifically identify what records are involved in the agreement. The
agreement shall transfer ownership of the records. A transfer of records
agreement may be made by agreement at any time in an employment or
other working relationship between a dentist and another entity. Such
transfer of records may apply to all or any part of the dental records gen-
erated in the course of the relationship, including future dental records.
A dentist who assumes ownership of the records pursuant to this para-
graph shall maintain the records in a manner consistent with this sec-
tion and is responsible for complying with subsections (f) and (g) of
this section.

(3) A dentist who enters into a records maintenance agree-
ment shall notify the State Board of Dental Examiners within fifteen
(15) days of such event. The notification shall include the full names
of the dentists involved in the agreement, the locations involved in the
agreement, and shall identify what records are involved in the agree-
ment. A maintenance agreement shall not transfer ownership of the
dental records, but shall require that the dental records be maintained
in accordance with the laws of the State of Texas and the Rules of the
State Board of Dental Examiners. The agreement shall require that
the dentist(s) performing the dental service(s) recorded in the records
have access to and control of the records for purposes of copying and
recording. The dentist transferring the records in a records maintenance
agreement shall maintain a copy of the records involved in the records
maintenance agreement. Such an agreement may be made by written
agreement by the parties at any time in an employment or other work-
ing relationship between a dentist and another entity. A records mainte-
nance agreement may apply to all or any part of the dental records gen-
erated in the course of the relationship, including future dental records.

(g) [€D] Dental records shall be made available for inspection
and reproduction on demand by the officers, agents, or employees of
the State Board of Dental Examiners. The patient's privilege against
disclosure does not apply to the Board in a disciplinary investigation
or proceeding under the Dental Practice Act. Copies of dental records
submitted to the Board on demand of the officers, agents, or employees
of the Board shall be legible and all copies of dental x-rays shall be of
diagnostic quality. Non-diagnostic quality copies of dental x-rays and
illegible copies of patient records submitted to the Board shall not fulfill
the requirements of this section.

(h) [€2)] A dentist shall furnish copies of dental records to a
patient who requests his or her dental records. At the patient's option,
the copies may be submitted to the patient directly or to another Texas
dental licensee who will provide treatment to the patient. Requested
copies, including radiographs, shall be furnished within 30 days of the
date of the request. The copies may be withheld until copying costs
have been paid. Records shall not be withheld based on a past due
account for dental care or treatment previously rendered to the patient.
Copies of dental records submitted in accordance with a request under
this section shall be legible and all copies of dental x-rays shall be of
diagnostic quality. Non-diagnostic quality copies of dental x-rays shall
not fulfill the requirements of this section.

(1) A dentist providing copies of patient dental records is
entitled to a reasonable fee for copying which shall be no more than
$25 for the first 20 pages and $0.15 per page for every copy thereafter.

(2) Fees for radiographs, which if copied by a [an] radio-
graph duplicating service, may be equal to actual cost verified by in-
voice.

(3) Reasonable costs for radiographs duplicated by means
other than by a radiograph duplicating service shall not exceed the fol-
lowing charges:

(A) a full mouth radiograph series: $15.00;
(B) a panoramic radiograph: $15.00;

(C) alateral cephalometric radiograph: $15.00;
(D) asingle extra-oral radiograph: $5.00;

(E) asingle intra-oral radiograph: $5.00; and
(F) a CBCT scan: $30.00.

(4) State agencies and institutions will provide copies of
dental health records to patients who request them following applicable
agency rules and directives.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601339

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: May 3, 2026
For further information, please call: (737) 363-2333

¢ ¢ ¢

CHAPTER 114. EXTENSION OF DUTIES
OF AUXILIARY PERSONNEL--DENTAL
ASSISTANTS

22 TAC §114.12

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §114.12, pertaining to continuing edu-
cation for registered dental assistant (RDA) certificate holders.
The proposed amendment will allow RDAs to complete their
continuing education hours, including clinical hours, through
Board-approved self-study, interactive computer courses, or
lecture courses. The Board has required clinical hours to be
completed through a live course; however, allowing clinical
hours to be completed through self-paced or online formats
will improve accessibility, efficiency, and affordability while
maintaining educational quality.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.
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SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency; (5)
the proposed rule creates a new regulation; (6) the proposed rule
does not expand an existing regulation; (7) the proposed rule
does not increase or decrease the number of individuals subject
to it; and (8) the proposed rule does not positively or adversely
affect the state's economy.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No statutes are affected by this proposed rule.
§114.12.  Continuing Education for Certificate Holders.

(a) Torenew a certificate of registration issued under this chap-
ter, a dental assistant must complete twelve (12) hours of continuing
education biennially in areas covering dental assistant duties. At least
six (6) of these twelve (12) hours must be clinical continuing educa-
tion.

(b) A dental assistant may fulfill the continuing educa-
tion requirement, including clinical hours, through board-approved
self-study, interactive computer courses, or lecture courses. All
continuing education must be offered by providers approved under 22
Texas Administrative Code §104.2.

(c) As aprerequisite to the renewal of a dental assistant's cer-
tificate of registration, a course in human trafficking prevention ap-
proved by the executive commissioner of the Texas Health and Human
Services Commission must be completed.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.
TRD-202601343

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: May 3, 2026
For further information, please call: (737) 363-2333

¢ ¢ ¢

CHAPTER 115. EXTENSION OF DUTIES OF
AUXILIARY PERSONNEL--DENTAL HYGIENE
22 TAC §115.20

The State Board of Dental Examiners (Board) proposes this re-
peal of 22 TAC §115.20, concerning the dental hygiene advisory
committee. The proposed repeal implements Senate Bill 313
of the 85th Texas Legislature, Regular Session (2017). The bill
repealed Subchapter B, Chapter 262 of the Texas Occupations
Code, which pertained to the dental hygiene advisory commit-
tee. The Board no longer uses the committee.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed repeal is
in effect, the proposed repeal does not have foreseeable impli-
cations relating to cost or revenues of the state or local govern-
ments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed repeal is in
effect, the public benefit anticipated as a result of this proposed
repeal will be to remove a regulation that is not consistent with
state law.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed repeal does not affect
local economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed repeal.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed repeal does not create or eliminate a govern-
ment program; (2) implementation of the proposed repeal does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed repeal does not require an
increase or decrease in future appropriations; (4) the proposed
repeal does not require an increase in fees paid to the agency;
(5) the proposed repeal does not create a new regulation; (6) the
proposed repeal does limit an existing regulation by eliminating
requirements that were repealed by state law; (7) the proposed
repeal does decrease the number of individuals subject to it by
eliminating the requirements of the rule; and (8) the proposed re-
peal does not positively or adversely affect the state's economy.

COST TO REGULATED PERSONS: This proposed repeal does
not impose a cost on a regulated person and, therefore, is not
subject to Tex. Gov't. Code §2001.0045.

Comments on the proposed repeal may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed repeal is published in the
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Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This repeal is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

This proposed repeal implements the repeal of Subchapter B,
Chapter 262, Texas Occupations Code as set out in Senate Bill
313 of the 85th Texas Legislature, Regular Session (2017).

$115.20. Dental Hygiene Advisory Committee--Purpose and Compo-
sition.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 20, 2026.

TRD-202601344

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: May 3, 2026
For further information, please call: (737) 363-2333

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 550. LICENSING STANDARDS
FOR PRESCRIBED PEDIATRIC EXTENDED
CARE CENTERS

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes amendments to §550.5,
concerning Definitions; §550.304, concerning Administrator Re-
sponsibilities; §550.406, concerning Student Nurses; §550.413,
concerning Contractors; §550.415, concerning Staffing Policies
for Staff Orientation, Development, and Training; §550.417, con-
cerning Personnel Records; and §550.418, concerning Criminal
History Checks, Nurse Aide Registry, Medication Aide Registry,
and Employee Misconduct Registry Requirements.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) must conduct
before employing individuals.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §550.5 updates the definition for
"Administrator” to clarify that services are being provided to the
minor's parents and includes revisions to grammar and punctu-
ation in the section. The proposed amendments to §§550.304,
550.406, 550.413, 550.415, 550.417, and 550.418 implement
SB 1849 relating to an interagency reportable conduct search
engine, known as the Search Engine for Multi-Agency Re-
portable Conduct (SEMARC), and update the requirements for
providers to use the SEMARC when verifying employability of a
new employee, current employee, volunteer, or contractor. The
amendments also include minor editorial changes to grammar
and punctuation.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rules for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not create new
HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there may be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

LTCR providers that are required to comply with the rules may
incur increased administrative costs, and this may have an ad-
verse economic effect on small businesses, microbusinesses, or
rural communities.

HHSC is unable to estimate the number of small businesses,
micro-businesses, or rural communities subject to the proposed
rules. The projected economic impact for a small business, mi-
cro-business, or rural community is the cost to comply.

HHSC determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-
nesses, or rural communities would not be consistent with en-
suring the health and safety of minors being served.

LOCAL EMPLOYMENT IMPACT
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The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and are necessary
to implement legislation that does not specifically state that
§2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rules are in effect, the public benefit
will be HHSC's ability to access a new search engine database
that will protect minors being served in Prescribed Pediatric
Extended Care Centers from individuals with a history of re-
portable conduct, including the abuse, neglect, and exploitation
of vulnerable populations.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules may incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

SUBCHAPTER A. PURPOSE, SCOPE,
LIMITATIONS, COMPLIANCE, AND
DEFINITIONS

26 TAC §550.5

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas
Health and Safety Code Chapter 810, which requires HHSC

and LTCR providers to use a new interagency search engine to
verify employability; and Texas Health and Safety Code Chapter
248A101, which authorizes the executive commissioner of
HHSC to adopt rules for Prescribed Pediatric Extended Care
Centers.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

$550.5.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings unless the context clearly indicates otherwise.

(1) Active Play--Any physical activity from which a mi-
nor derives amusement, entertainment, enjoyment, or satisfaction by
taking a participatory rather than a passive role. Active play includes
various forms of activities, from the exploration of objects and toys to
the structured play of formal games, sports, and hobbies.

(2) Actual census--The number of minors at a center at any
given time.

(3) Administration of medication--The direct application
of a medication to the body of a minor by any route. This includes
removing an individual or unit dose from a previously dispensed, cor-
rectly labeled container, verifying it with the medication order, giving
the correct medication and the correct dose to the correct minor at the
correct time by the correct route, and accurately recording the time and
dose given.

(4) Administrator--The person who is responsible for
carrying out [implementing] and supervising the administrative
policies [peliees] and operations of a center and for administratively
supervising [the previsien of] services provided to minors and the
minor's [their] parents on a day-to-day basis.

(5) Adult minor--A person [miner] who is at least 18 years
of age [er elder] or is emancipated and has not been adjudged incom-
petent.

(6) Affiliate--With respect to an applicant or license holder
that is:

(A) a corporation--means an officer, director, or stock-
holder with direct ownership or disclosable interest of at least five per-
cent, a subsidiary, or a parent company;

(B) a limited liability company--means an officer,
member, or parent company;

(C) an individual--means:
(i) the individual's spouse;
(ii) each partnership and each partner [thereef] of
which an individual or any affiliate of an individual is a partner; and

(iii) each corporation in which an individual is an
officer, director, or stockholder with a direct ownership of at least five
percent;

(D) apartnership--means a partner or a parent company
of the partnership; and

(E) a group of co-owners under any other business ar-
rangement means an officer, director, or the equivalent under the spe-
cific business arrangement or a parent company.

(7) Applicant--A person who applies for a license to oper-
ate a center under THSC Chapter 248A and this chapter. The applicant
is the person in whose name HHSC issues the license.
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(8) Audiologist--A person who has a valid license under
Texas Occupations Code[;] Chapter 401[;] as an audiologist.

(9) Basic services--Include:

(A) the development, implementation, and monitoring
of a comprehensive protocol of care that:

(i) 1is provided to a medically dependent or techno-
logically dependent minor;

(ii) is developed in conjunction with the minor's par-
ent; and

(iii)  specifies the medical, nursing, psychosocial,
therapeutic, and developmental services required by the minor; and

(B) the caregiver training needs of a medically depen-
dent or technologically dependent minor's parent.

(10) Behavioral emergency--A situation that occurs after
which preventative or de-escalating techniques are attempted and de-
termined to be ineffective and it is immediately necessary to restrain a
minor to prevent immediate probable death or substantial bodily harm
to the minor or to others because the minor is attempting serious bodily
harm or immediate physical harm to the minor or to others.

(11) Business day--Any day except a national or state hol-
iday listed in Texas Government Code §662.003(a) or (b). The term
includes Saturday or Sunday if the center is open on that day.

(12) Center--A Prescribed Pediatric Extended Care Center.
A facility operated for profit or on a nonprofit basis that provides non-
residential basic services to four or more medically dependent or tech-
nologically dependent minors who require the services of the center
and who are not related by blood, marriage, or adoption to the owner
or operator of the center.

(13) Change of ownership--An event that results in a
change to the federal taxpayer identification number of the license
holder of a facility. The substitution of a personal representative for a
deceased license holder is not a change of ownership.

(14) Chemical restraint--The use of any chemical, includ-
ing pharmaceuticals, through topical application, oral administration,
injection, or other means|s] to restrict the free movement of all or a por-
tion of a minor's body for the purpose of modifying or controlling the
minor's behavior and which is not a standard treatment for a minor's
medical or psychosocial condition.

(15) Chief financial officer--An individual who is respon-
sible for supervising and managing all financial activities for a center.

(16) Clinical note--A notation of a contact with a minor or a
minor's family member that is written and dated by any staff providing
services on behalf of a center and that describes signs and symptoms of
the minor, and treatments and medications administered to the minor,
including the minor's reaction or response, and any changes in physical,
emotional, psychosocial, or spiritual condition of the minor during a
given period of time.

(17) Community disaster resources--A local, statewide, or
nationwide emergency system that provides information and resources
during a disaster, including weather information, transportation, evac-
uation and shelter information, disaster assistance and recovery efforts,
evacuee and disaster victim resources, and resources for locating evac-
uated friends and relatives.

(18) Complaint--An allegation against a center or involv-
ing services provided at a center that involves a violation of this chapter
or THSC Chapter 248A.

(19) Continuous face-to-face observation--Maintaining an
in-person line of sight of a minor that is uninterrupted and free from
distraction.

(20) Contractor--An individual providing services ordered
by a prescribing physician on behalf of a center that the center would
otherwise provide by its employees.

(21) Controlling person--A person who has the ability, act-
ing alone or in concert with others, to directly or indirectly influence,
direct, or cause the direction of the management of, expenditure of
money for or policies of a center or other person.

(A) A controlling person includes:

(i) amanagement company, landlord, or other busi-
ness entity that operates or contracts with another person for the oper-
ation of a center;

(ii) any person who is a controlling person of a man-
agement company or other business entity that operates a center or that
contracts with another person for the operation of a center; and

(iii) any other person who, because of a personal, fa-
milial, or other relationship with the owner, manager, landlord, tenant,
or provider of a center, is in a position of actual control of or authority
with respect to the center, regardless of whether the person is formally
named as an owner, manager, director, officer, provider, consultant,
contractor, or employee of the center.

(B) Notwithstanding any other provision of this para-
graph, a controlling person of a center or of a management company
or other business entity described by subparagraph (A)(i) of this para-
graph that is a publicly traded corporation or is controlled by a publicly
traded corporation means an officer or director of the corporation. The
term does not include a shareholder or lender of the publicly traded
corporation.

(C) A controlling person described by subparagraph
(A)(iii) of this paragraph does not include a person, including an
employee, lender, secured creditor, or landlord, who does not exercise
any formal or actual influence or control over the operation of the
center.

(22) Conviction--An adjudication of guilt based on a find-
ing of guilt, a plea of guilty, or a plea of nolo contendere.

(23) Daily census--The number of minors served at a center
during a center's hours of operation for a 24-hour period, starting at
midnight.

(24) Day--A calendar day, unless otherwise specified in the
text. A calendar day includes Saturday, Sunday, and a holiday.

(25) Dietitian--A person who has a valid license under the
Licensed Dietitian Act, Texas Occupations Code[;] Chapter 701[;] as a
licensed dietitian or provisional licensed dietitian, or who is registered
as a dietitian by the Commission on Dietetic Registration of the Amer-
ican Dietetic Association.

(26) Direct ownership interest--Ownership of equity in the
capital, stock, or profits of, or a membership interest in, an applicant or
license holder.

(27) Disclosable interest--Five percent or more direct or in-
direct ownership interest in an applicant or license holder.

(28) Emergency situation--An impending or actual situa-
tion that:

(A) interferes with normal activities of a center or mi-
nors at a center;
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(B) may:

(i) cause injury or death to a minor or individual at
the center; or

(i) cause damage to the center's property;

(C) requires the center to respond immediately to miti-
gate or avoid injury, death, damage, or interference; and

(D) does not include a situation that arises from the
medical condition of a minor such as cardiac arrest, obstructed airway,
or cerebrovascular accident.

(29) Executive commissioner--The executive commis-
sioner of the Texas Health and Human Services Commission.

(30) Functional assessment--An evaluation of a minor's
abilities, wants, interests, and needs related to self-care, communica-
tion skills, social skills, motor skills, play with toys or objects, growth,
and development appropriate for age.

(31) Health care provider--An individual or facility li-
censed, certified, or otherwise authorized to administer health care in
the ordinary course of business or professional practice.

(32) Health care setting--A location at which licensed, cer-
tified, or otherwise regulated health care is administered.

(33) HHSC--The Texas Health and Human Services Com-
mission.

(34) IDT--Interdisciplinary team. Individuals who work
together to meet the medical, nursing, psychosocial, and developmen-
tal needs of a minor and a minor's parent's training needs.

(35) Immediate threat to the health or safety of a minor--A
situation that causes, or is likely to cause, serious injury, harm, or im-
pairment to, or the death of a minor.

(36) Inactive medical record--A record for a minor who
was admitted by a center to receive services and was subsequently dis-
charged by the center.

(37) Indirect ownership interest--Any ownership or mem-
bership interest in a person that has a direct ownership interest in an
applicant or license holder.

(38) Inspection--An on-site examination or audit of a cen-
ter by HHSC to determine compliance with THSC Chapter 248A and
this chapter.

(39) Isolation--The involuntary confinement of a minor in
a room of a center for the purposes of infection control, assessment,
and observation away from other minors in a room at the center. When
in isolation, a minor is physically prevented from contact with other
minors.

(40) Joint training--Training provided by HHSC to service
providers and HHSC inspectors on subjects that address the 10 most
commonly cited violations of state law governing centers, as published
in HHSC annual reports. HHSC determines the frequency of joint
training.

(41) License--A license to operate a center issued by
HHSC under THSC[;] Chapter 248A[;] and this chapter. The term
includes initial, renewal, and temporary licenses unless specifically
stated otherwise.

(42) Licensed assistant in speech-language pathology--A
person who has a valid license under Texas Occupations Code[;5] Chap-
ter 401[;] as a licensed assistant in speech-language pathology and who

provides speech language support services under the supervision of a
licensed speech-language pathologist.

(43) License holder--A person that holds a license to oper-
ate a center under THSC Chapter 248A and this chapter.

(44) Life Safety Code--A publication of the National Fire
Protection Association (NFPA), also known as NFPA 101, 2000 edi-
tion.

(45) Local emergency management agencies--The local
emergency management coordinator, fire, police, and emergency
medical services.

(46) Local emergency management coordinator--The per-
son identified as the emergency management coordinator by the mayor
or county judge for the geographical area in which a center is located.

(47) LVN--Licensed vocational nurse. A person who has
a valid license under Texas Occupations Code[;] Chapter 301[5] as a
licensed vocational nurse.

(48) Mechanical restraint--The use of any mechanical de-
vice, material, or equipment to restrict the free movement of all or a
portion of a minor's body for the purpose of modifying or controlling
the minor's behavior.

(49) Medical director--A physician who has the qualifica-
tions described in §550.307 of this chapter (relating to Medical Director
Qualifications and Conditions) and has the responsibilities described
in §550.308 of this chapter (relating to Medical Director Responsibili-
ties).

(50) Medical record--A record composed first-hand for a
minor who has or is receiving services at a center.

(51) Medically dependent or technologically dependent--
The condition of an individual who, because of an acute, chronic, or in-
termittent medically complex or fragile condition or disability, requires
ongoing, technology-based skilled nursing care prescribed by a physi-
cian to avert death or further disability, or the routine use of a medical
device to compensate for a deficit in a life-sustaining body function.
The term does not include a controlled or occasional medical condition
that does not require continuous nursing care, including asthma or di-
abetes, or a condition that requires an epinephrine injection.

(52) Medication administration record--A record used to
document the administration of a minor's medications and pharmaceu-
ticals.

(53) Medication list--A list that includes all prescriptions,
over-the-counter pharmaceuticals, and supplements that a minor is pre-
scribed or taking, including the dosage, preparation, frequency, and the
method of administration.

(54) Minor--An individual younger than 21 years of age
who is medically dependent or technologically dependent.

(55) Mitigation--An action taken to eliminate or reduce the
probability of an emergency or public health emergency or reduce an
emergency's severity or consequences.

(56) Nursing director--The individual responsible for su-
pervising skilled services provided at a center and who has the qualifi-
cations described in §550.309 of this chapter (relating to Nursing Di-
rector and Alternate Nursing Director Qualifications and Conditions).

(57) Nutritional counseling--Advising and assisting an
adult minor or a minor's parent or family on appropriate nutritional
intake by integrating information from a nutrition assessment with in-
formation on food and other sources of nutrients and meal preparation
consistent with cultural background and socioeconomic status, with
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the goal being health promotion, disease prevention, and nutrition
education. The term includes:

(A) dialogue with an adult minor or a minor's parent to
discuss current eating habits, exercise habits, food budget, and prob-
lems with food preparation;

(B) discussion of dietary needs to help an adult minor
or the minor's parent understand why certain foods should be included
or excluded from the minor's diet and to help with adjustment to the
new or revised or existing diet plan;

(C) a personalized written diet plan as ordered by the
minor's prescribing physician, to include instructions for implementa-
tion;

(D) providing the adult minor or the minor's parent with
motivation to help them understand and appreciate the importance of
the diet plan in getting and staying healthy; or

(E) working with the adult minor or the minor's parent
by recommending ideas for meal planning, food budget planning, and
appropriate food gifts.

(58) Occupational therapist--A person who has a valid li-
cense under Texas Occupations Code[;] Chapter 454[;] as an occupa-
tional therapist.

(59) Occupational therapy assistant--A person who has a
valid license under Texas Occupations Code[;] Chapter 454[;] as an oc-
cupational therapy assistant who assists in the practice of occupational
therapy under the general supervision of an occupational therapist.

(60) Online portal--A secure portal provided on the HHSC
website for licensure activities, including for an applicant to submit
licensure applications and information.

(61) Operating hours--The days of the week and the hours
of day a center is open for services to a minor as identified in a center's
written policy as required by §550.201 of this chapter (relating to Op-
erating Hours).

(62) Overnight--The hours between 9:00 p.m. and 5:00
a.m. during the days of the week a center operates.

(63) Over-the-counter pharmaceuticals--A drug or formu-
lary for which a physician's prescription is not needed for purchase or
administration.

(64) Parent--A person authorized by law to act on behalf
of a minor with regard to a matter described in this chapter. The term
includes:

(A) abiological, adoptive, or foster parent;
(B) a guardian;
(C) amanaging conservator; and

(D) a non-parent decision-maker as authorized by
Texas Family Code §32.001.

(65) Parent company--A person, other than an individual,
who has a direct 100 percent ownership interest in the owner of a center.

(66) Person--An individual, firm, partnership, corporation,
association, or joint stock association, and the legal successor thereof.

(67) Personal care services--Services required by a minor,
including:

(A) Dbathing;

(B) maintaining personal hygiene;

(C) routine hair and skin care;
(D) grooming;

(E) dressing;

(F) feeding;

(G) eating;

(H) toileting;

(I) maintaining continence;

(J) positioning;

(K) mobility and bed mobility;
(L) transfer and ambulation;
(M) range of motion;

(N) exercise; and

(O) use of durable medical equipment.

(68) Pharmaceuticals--Of or pertaining to drugs, including
over-the-counter drugs and those requiring a physician's prescription
for purchase or administration.

(69) Pharmacist--A person who is licensed to practice phar-
macy under Texas Occupations Code[;] Chapter 558.

(70) Pharmacy--A facility at which a prescription drug or
medication order is received, processed, or dispensed as defined in
Texas Occupations Code §551.003.

(71) Physical restraint--The use of physical force, except
for physical guidance or prompting of brief duration, that restricts the
free movement of all or a portion of a minor's body for the purpose of
modifying or controlling the minor's behavior.

(72) Physical therapist--A person who has a valid license
under Texas Occupations Code[;] Chapter 453[;] as a physical thera-
pist.

(73) Physical therapist assistant--A person who has a valid
license under Texas Occupations Code[;] Chapter 453[5] as a physical
therapist assistant and:

(A) who assists and is supervised by a physical therapist
in the practice of physical therapy; and

(B) whose activities require an understanding of physi-
cal therapy.

(74) Physician--A person who:

(A) has a valid license in Texas to practice medicine
or osteopathy in accordance with Texas Occupations Code[;5] Chapter
155;

(B) has a valid license in Arkansas, Louisiana, New
Mexico, or Oklahoma to practice medicine, who is the treating physi-
cian of a minor, and orders services for the minor[;] in accordance with
Texas Occupations Code[;] Chapter 151; or

(C) isacommissioned or contract physician or surgeon
who serves in the United States uniformed services or Public Health
Service if the person is not engaged in private practice[;] in accordance
with Texas Occupations Code[;5] Chapter 151.

(75) Place of business--An office of a center where medical
records are maintained and from which services are directed.

(76) Plan of care--A protocol of care.
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(77) Positive intervention--An intervention that is based on
or uses a minor's preferences as positive reinforcement[;] and focuses
on positive outcomes and wellness for the minor.

(78) Pre-licensing program training--Computer-based
training, available on the HHSC website, designed to acquaint center
staff with licensure standards.

(79) Premises--The term includes the center, any lots on
which the center is located, any outside ground areas, any outside play
areas, and the parking lot.

(80) Preparedness--Actions taken in anticipation of a dis-
aster, including a public health disaster.

(81) Prescribing physician--A physician who is authorized
to write and issue orders for services at a center.

(82) Progress note--A dated and signed written notation
summarizing facts about services provided to a minor and the minor's
response during a given period of time.

(83) Protective device--A mechanism or treatment, includ-
ing sedation, that is:

(A) wused:
(i) for body positioning;

(i) to immobilize a minor during a medical, dental,
diagnostic, or nursing procedure;

(iii)  to permit wounds to heal; or

(iv) for a medical condition diagnosed by a physi-
cian; and

(B) notused as arestraint to modify or control behavior.

(84) Protocol of care--A comprehensive, interdisciplinary
plan of care that includes the medical physician's plan of care, nursing
care plan and protocols, psychosocial needs, and therapeutic and de-
velopmental service needs required by a minor and family served.

(85) Psychologist--A person who has a valid license under
Texas Occupations Code[;] Chapter 501[;] as a psychologist.

(86) Psychosocial treatment--The provision of skilled ser-
vices to a minor under the direction of a physician that includes one or
more of the following:

(A) assessment of alterations in mental status or evi-
dence of suicide ideation or tendencies;

(B) teaching coping mechanisms or skills;
(C) counseling activities; or
(D) evaluation of a plan of care.
(87) Quiet time--A behavior management technique used
to provide a minor with an opportunity to regain self-control, where the

minor enters and remains for a limited period of time in a designated
area from which egress is not prevented.

(88) Recovery--Activities implemented during and after a
disaster response, including a public health disaster response, designed
to return a center to its normal operations as quickly as possible.

(89) Relocation--The closing of a center and the movement
of its business operations to another location.

(90) Respiratory therapist--A person who has a valid li-
cense under Texas Occupations Code[;] Chapter 604[;] as a respiratory
care practitioner.

(91) Response--Actions taken immediately before an im-
pending disaster or during and after a disaster, including a public health
disaster, to address the immediate and short-term effects of the disaster.

(92) Restraint--Physical restraint, chemical restraint, or
mechanical restraint.

(93) RN--Registered nurse. A person who has a valid li-
cense under Texas Occupations Code[;] Chapter 301[5] to practice pro-
fessional nursing.

(94) RN delegation--Delegation of tasks by an RN in ac-
cordance with 22 Texas Administrative Code Chapter 224 (relating to
Delegation of Nursing Tasks by Registered Professional Nurses to Un-
licensed Personnel for Clients with Acute Conditions or in Acute Care
Environments).

(95) Sedation--The act of allaying nervous excitement by
administering medication that commonly induces the nervous system
to calm. Sedation is a protective device.

(96) Social worker--A person who has a valid license under
Texas Occupations Code[;] Chapter 505[5] as a social worker.

(97) Speech-language pathologist--A person who has a
valid license under Texas Occupations Code[;] Chapter 401[;] as a
speech-language pathologist.

(98) Substantial compliance--A finding in which a center
receives no recommendation for enforcement action after an inspec-
tion.

(99) Supervision--Authoritative procedural guidance by a
qualified person that instructs another person and assists in accomplish-
ing a function or activity. Supervision includes initial direction and
periodic inspection of the actual act of accomplishing the function or
activity.

(100) Support services--Social, spiritual, and emotional
care provided to a minor and a minor's parent by a center.

(101) THSC--Texas Health and Safety Code.

(102) Total census--The total number of minors with active
plans of care at a center.

(103) Transition support--Planning, coordination, and as-
sistance to move the location of services provided to a minor from a
center to the least restrictive setting appropriate.

(104) Violation--A finding of noncompliance with this
chapter or THSC Chapter 248A resulting from an inspection.

(105) Volunteer--An individual who provides assistance to
a center without compensation other than reimbursement for actual ex-
penses.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601301

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢
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SUBCHAPTER C. GENERAL PROVISIONS
DIVISION 2. ADMINISTRATION AND
MANAGEMENT

26 TAC §550.304

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine to
verify employability; and Texas Health and Safety Code Chapter
248A101, which authorizes the executive commissioner of
HHSC to adopt rules for Prescribed Pediatric Extended Care
Centers.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§$550.304.  Administrator Responsibilities.

(a) An administrator of a center must be responsible for im-
plementing and supervising the administrative policies and operations
of the center and for administratively supervising the provision of all
services to minors on a day-to-day basis.

(b) A center's administrator must:

(1) ensure that the center complies with applicable federal,
state, and local laws, rules, and regulations;

(2) manage the daily operations of the center;
(3) organize and direct the center's ongoing functions;

(4) ensure the availability of qualified staff and ancillary
services to ensure the health, safety, and proper care of each minor;

(5) ensure that an applicant's criminal history and the fol-
lowing registries are checked before employment: the nurse aide reg-
istry, the medication aide registry, and the Search Engine for Multi-
Agency Reportable Conduct established under THSC Chapter 810[;
employee misconduet registry; nurse aide registry; and medication reg-
istry cheeks are conducted for required staff before employment];

(6) ensure the implementation of the center's training pro-
gram policies and procedures;

(7) familiarize staff with regulatory issues, as well as the
center's policies and procedures;

(8) ensure that the documentation of services provided is
accurate and timely;

(9) manage census records, including daily, actual, and to-
tal, in accordance with §550.803 of this chapter (relating to Census);

(10) ensure that the center immediately notifies a minor's
parent of any and all accidents or unusual incidents involving the [their]
minor or that had the potential to cause injury or harm to a minor;

(11) ensure that the center provides written notice to the
parent of accidents or unusual incidents involving the [their] minor on
the day of occurrence;

(12) maintain a record of accidents or unusual incidents in-
volving a minor or staff member that caused, or had the potential to
cause, injury or harm to a person or property at the center;

(13) maintain a copy of current contractor agreements with
third party providers contracted by the center;

(14) maintain a copy of current written agreements with
each contractor;

(15) ensure adequate staff education and evaluations ac-
cording to requirements in §550.415 of this subchapter (relating to
Staffing Policies for Staff Orientation, Development, and Training);

(16) maintain documented development programs for all
staff;

(17) ensure the accuracy of public information materials
and activities made available and presented on behalf of the center;

(18) ensure implementation of an effective budgeting
and accounting system consistent with good business practice that
promotes the health and safety of the center's minors; and

(19) supervise the annual distribution and evaluation of the
responses to the parent-satisfaction surveys on all minors served.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601302

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

DIVISION 3. NURSING AND STAFFING
REQUIREMENTS

26 TAC §§550.406, 550.413, 550.415, 550.417, 550.418
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine to
verify employability; and Texas Health and Safety Code Chapter
248A101, which authorizes the executive commissioner of
HHSC to adopt rules for Prescribed Pediatric Extended Care
Centers.

The amendments implement Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§$550.406.  Student Nurses.

(a) If a center has an agreement with an accredited school of
nursing to use the center for a portion of a student nurse's clinical ex-
perience, the student nurse may provide care under the following con-
ditions:

(1) the agreement ensures that criminal history checks are
conducted for a student nurse according to §550.418 of this division
(relating to Criminal History Checks, Nurse Aide Registry, Medica-
tion Aide Registry, and Search Engine for Multi-Agency Reportable
Conduct Requirements) [in accordanee with §550.418 of this division
Aide Registry; and Employee Misconduet Registry Requirements)| be-

fore a student nurse provides direct care;
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(2) a student nurse is not counted in the staffing ratio re-
quired in this chapter; and

(3) one of the following:

(A) an instructor from the school is onsite, provides
class supervision, and assumes responsibility for all student nursing
activities at the center; or

(B) the center:

(i) assumes responsibility for supervision of all stu-
dent nurses and for all student nursing activities at the center; and

(i) meets the requirements described in subsection
(b) of this section.

(b) The center must adopt and enforce written policy and pro-
cedures describing whether the center will assume responsibility for
supervision of all student nurses and for all student nursing activities at
the center. If a center assumes responsibility for student nurse activity,
the center must:

(1) determine the appropriate level of student nurse inter-
action with a minor, based on the qualifications and experience of the
student nurse;

(2) assign an RN to supervise a student nurse;

(3) limit RN supervision to no more than three student
nurses at one time; and

(4) based on the outcomes of paragraph (1) of this subsec-
tion, determine if it is appropriate to exclude from the staffing ratio
the RN assigned to supervise the student nurse activities to ensure the
health and safety of minors.

$550.413.  Contractors.

(a) If a center uses contractors, the center must enter into a
contract with each contractor. The contract must be enforced by the
center and clearly designate:

(1) that minors are accepted for care only by the center;

(2) the services to be provided by the contractor and how
they will be provided, including per visit or per hour;

(3) the necessity of the contractor to conform to all appli-
cable center policies, including staff qualifications;

(4) the contractor's responsibility for participating in devel-
oping the plan of care;

(5) the manner in which services will be coordinated and
evaluated by the center in accordance with §550.802 of this subchapter
(relating to Coordination of Services); and

(6) the procedures the contractor must use to [fer]:

(A) submit [submitting] information and documenta-
tion by the contractor in accordance with the center's record policies;

(B) schedule [seheduling of] visits by the contractor or
the center; and

(C) periodically evaluate [periodic evaluation of| the
minor by the contractor.

(b) A center must establish and maintain a contract manage-
ment record system to ensure that services provided to each minor by
a contractor at the center are completely and accurately documented,
readily accessible, and systematically organized to facilitate the com-
pilation, retrieval, and review of the information.

(c) The center is not required to maintain a personnel record
for contractors. Upon request by HHSC, a center must provide docu-
mentation at the site of a survey no later than eight working hours after
the request to demonstrate:

(1) that contractors meet the center's written job qualifica-
tions for the position and duties performed; and

(2) the center complies with §550.418 of this division (re-
lating to Criminal History Checks, Nurse Aide Registry, Medication
Aide Registry, and Search Engine for Multi-Agency Reportable Con-
duct Requirements).
ments).]

$550.415. Staffing Policies for Staff Orientation, Development, and
Training.

(a) A center must adopt and enforce written staffing policies
and procedures that govern all staff providing services on behalf of the
center, including employees, volunteers, and contractors.

(b) A center's written staffing policies must include:

(1) requirements for orientation to the policies, procedures,
and objectives of the center;

(2) requirements and procedures for processing criminal
history checks;

(3) requirements that staff are current on immunizations;

(4) requirements that an applicant for employment provide
written documentation to rule out communicable diseases, including
but not limited to tuberculosis;

(5) requirements for direct care staff to demonstrate the
necessary skills and competency to meet the direct care needs of a mi-
nor to which he or she is assigned and as described in the [their] job
description;

(6) requirements for staff to participate in appropriate em-
ployee development programs quarterly;

(7) requirements for participation by all staff in job-specific
training;

(8) staff training policies that ensure:
(A) staff are properly oriented to tasks performed;

(B) demonstration of competency for tasks when com-
petency cannot be determined through education, license, certification,
or experience;

(C) quarterly continuing systemic training for all staff
who provide services, including training on infection prevention and
control;

(D) staff are informed of changes in techniques,
philosophies, organization, minor's rights, ethics and confidentiality,
medical record requirements, information relating to minor's develop-
ment, goals, and products relating to a minor's care;

(E) staft are properly oriented and trained in the proper
use of person-centered direction and guidance as outlined in center pol-
icy and in accordance with §550.206 of this subchapter (relating to Per-
son-Centered Direction and Guidance);

(F) staff are properly oriented and trained in the proper
use and application of protective devices; and
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(G) staft are properly oriented and trained in the proper
use and application of restraints in accordance with the following re-
quirements:

(i) all center staff whose job responsibilities include
the use of restraint during a behavioral emergency must be trained be-
fore assuming direct care responsibilities for a minor;

(ii)  all center staff must receive training and demon-
strate competency in the following areas:

() using any restraint techniques or procedures
that are expected or anticipated to be employed;

(1) identifying the underlying causes or func-
tions of threatening behaviors;

(III) understanding how the behavior of staff
members affects the behavior of minors;

(IV) using de-escalation, mediation, self-protec-
tion, and other techniques, such as quiet time, to prevent or reduce the
use of restraint;

(V) applying principles of trauma informed care;
and

(VI) recognizing and responding to signs of dis-
tress in a minor who is being restrained; and

(iii) all center staff must complete training and
demonstrate competence in the use of restraint in a behavioral emer-
gency at least every 12 months following initial training; and

(H) job-specific training is documented with the follow-
ing information:

(i) the name and qualifications of the trainer;
(ii)  the training topics and length; and

(iii)  a list of staff who completed the training and
demonstrated competence;

(9) arequirement to have a written job description that is a
statement of the functions and responsibilities, and job qualifications,
including the specific education and training requirements for each po-
sition at the center;

(10) steps for checking the nurse aide registry and follow-
ing the requirements in §550.418 of this division (relating to Criminal
History Checks, Nurse Aid Registry, Medication Aide Registry, and
Search Engine for Multi-Agency Reportable Conduct Requirements);
the employee misconduet registry for staff in aceordanee with §550.418
istry. Medication Aide Registry and Empl Mi et Regi
Requirements);}

5

(11) arequirement to have annual evaluation of employee
and volunteer performance;

(12) a description of employee and volunteer disciplinary
action and procedures;

(13) apolicy regarding the use of volunteers that is in com-
pliance with §550.414 of this division (relating to Volunteers); and

(14) a requirement that all staff providing services on be-
half of a center sign a statement that the staff have read, understand,
and will comply with all applicable center policies.

(c) A center must adopt and enforce written policies and pro-
cedures for parent orientation and training programs in accordance with

§550.509 of this subchapter (relating to Parent Training). The policy
must:

(1) require orientation be provided to each parent of each
minor admitted to the center; and

(2) ensure that orientation includes:
(A) the philosophy of the center;

(B) the basic services as defined in §550.5 of this chap-
ter (relating to Definitions);

(C) on-going parent training needs as determined by the
individual needs of the minor;

(D) aminor's parent agreement and disclosure form;
(E) the center attendance policy for minors; and

(F) information about a minor's rights while receiving
services at the center.

§$550.417.  Personnel Records.

(a) A center must maintain a personnel record for an employee
and volunteer. A personnel record may be maintained electronically if
it meets the same requirements as a paper record. All information must
be kept current. A personnel record must include the following:

(1) asigned job description and qualifications for each po-
sition accepted or a signed statement that the person read the job de-
scription and qualifications for each position accepted,;

(2) anapplication for employment or volunteer agreement;

(3) arecord of the immunizations requirements and evalu-
ation of the tuberculosis results;

(4) verification of references, job experience, and educa-
tional requirements as conducted by the center to verify qualifications
for each position accepted;

(5) verification of licenses, permits, and certifications be-
fore employment and annually;

(6) annual performance evaluations and disciplinary ac-
tions;

(7) the signed statement about compliance with center poli-
cies required by §550.415 of this division (relating to Staffing Policies
for Staff Orientation, Development, and Training); and

(8) for an employee and volunteer:

(A) a printed copy of the results of the initial and
annual searches of the nurse aide registry and the Search Engine for
Multi-Agency Reportable Conduct (SEMARC) established under

THSC Chapter 810 [employee misconduet registry obtained from the
HHSC Internet website]; and

(B) documentation that the employee, volunteer, or
contractor, as required by §550.418 of this division (relating to
Criminal History Checks, Nurse Aide Registry, Medication Aide
Registry, and Search Engine for Multi-Agency Reportable Conduct
Requirements), has received written information about the SEMARC.

fB) documentation that the employee; volunteer; or
contractor in accordanece with §550.418 of this division (relating to
Criminal Histery Cheeks; Nurse Aide Registry; Medieation Adde
Registry, and Employee Misconduet Registry Requirements) received
written information abeut the Empleyee Misconduet Registry-}

(b) A center must keep a complete and accurate personnel
record for an employee and volunteer at its licensed location.
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$550.418.  Criminal History Checks, Nurse Aide Registry, Medica-
tion Aide Registry, and Search Engine for Multi-Agency Reportable
Conduct [Employee Misconduct Registry] Requirements.

(a) The following words and terms, when used in this section,
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Applicant means any individual applying for a position
in a center.

(2) Employee means an individual directly employed by a
center, a volunteer, or a contractor.

(b) The provisions in this subsection apply to an applicant and
an employee.

(1) A center must conduct a criminal history check autho-
rized by, and in compliance with, THSC Chapter 250 for an applicant
for employment and an employee.

(2) A center must not employ an applicant whose criminal
history check includes a conviction listed in THSC §250.006 that bars
employment or a conviction the center has determined is a contraindi-
cation to employment. If an applicant's or employee's criminal history
check includes a conviction of an offense that is not listed in THSC
§250.006, the center must document its review of the conviction and
its determination of whether the conviction is a contraindication to em-
ployment.

(3) The center must immediately discharge an employee
when the center becomes aware that the employee's criminal history
check reveals conviction of a crime that bars employment or that the
center has determined is a contraindication to employment.

(c) The provisions in this subsection apply to an applicant and
an employee.

(1) Before a center hires an applicant, the center must
search the Nurse Aide Registry (NAR), Medication Aide Registry
(MAR), and the Search Engine for Multi-Agency Reportable Conduct
(SEMARC) established under THSC Chapter 810 to verify if the
applicant is listed as unemployable. If the applicant's name is on any
of these lists as unemployable the center cannot hire the applicant.

D Before a center hires an applicant; the eenter must
website to determine if an applicant or employee is listed in any of

(2) The center must provide new employees information
about the SEMARC within [previde information about the EMR to an
employee no later than] five business days after hiring an employee.
This [Fhe] information must:

(A) be in writing;

(B) state that a person listed in the SEMARC estab-
lished under THSC Chapter 810 [EMR] is not employable by the cen-
ter; and

(C) include a reference to Chapter 561 of this title (re-
lating to Employee Misconduct Registry) and THSC Chapter 253.

(3) In addition to the initial verification of employability,
the center must, at least once every 12 months, search the NAR and the
SEMARC [EMR] to determine if the employee is listed as unemploy-
able. [in either registry at least every 12 months:|

(4) A center must suspend the employment of an employee
who HHSC finds has engaged in reportable conduct while the employee

exhausts any applicable appeals process, including informal and formal
appeals and any hearing or judicial review, in accordance with THSC
§253.004 or §253.005, pending a final decision by an administrative
law judge. A center must not reinstate the employee's employment or
contract during the course of any applicable appeals process.

(5) The center must immediately discharge an employee
when the center becomes aware:

(A) that the employee is listed as unemployable on the
Nurse Aide Registry or the SEMARC; or

HA) that the employee is designated in the NAR or the
EMR as unemployable; or}
(B) that the employee's criminal history check reveals

conviction of a crime that bars employment or that the center has de-
termined is a contraindication to employment.

(d) Upon request by HHSC, a center must provide documen-
tation to demonstrate compliance with subsections (b) and (c) of this
section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601303

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

CHAPTER 553. LICENSING STANDARDS
FOR ASSISTED LIVING FACILITIES
SUBCHAPTER E. STANDARDS FOR
LICENSURE

26 TAC §553.257

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§553.257, concerning Human Resources.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) must conduct
before employing individuals.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §553.257 implements SB 1849
relating to an interagency reportable conduct search engine,
known as Search Engine for Multi-Agency Reportable Conduct
(SEMARC), and updates the requirements for providers to use
the SEMARC when verifying employability of a new employee or
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current employee. The proposed amendment also changes the
name of the section from "Human Resources" to "Personnel”
and updates and references.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rule for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not create new
HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create new regulations;
(6) the proposed rule will expand existing regulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there may be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

LTCR providers that are required to comply with the rule may
incur increased administrative costs, and this may have an ad-
verse economic effect on small businesses, microbusinesses, or
rural communities.

HHSC is unable to estimate the number of small businesses,
micro-businesses, or rural communities subject to the proposed
rule. The projected economic impact for a small business, micro-
business, or rural community is the cost to comply.

HHSC determined that alternative methods to achieve the
purpose of the proposed rule for small businesses, micro-busi-
nesses, or rural communities would not be consistent with
ensuring the health and safety of assisted living facility resi-
dents.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas and are necessary to imple-

ment legislation that does not specifically state that §2001.0045
applies to the rule.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rule is in effect, the public benefit will be
HHSC's ability to access a new search engine database that will
protect residents of assisted living facilities from individuals with
a history of reportable conduct, including the abuse, neglect,
and exploitation of vulnerable populations.

Trey Wood has also determined that for the first five years the
rule is in effect, persons who are required to comply with the
proposed rule may incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system; Texas Health
and Safety Code Chapter 810, which requires HHSC and LTCR
providers to use a new interagency search engine to verify
employability; and Texas Health and Safety Code 247.025,
which authorizes the executive commissioner of HHSC to adopt
rules for assisted living facilities.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§553.257.  Personnel [Human Resowurees].

(a) Personnel records. A facility must keep current and com-
plete personnel records on a facility employee for review by HHSC
staff, including:

(1) documentation that the facility performed a criminal
history check;
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(2) an annual search of the Search Engine for Multi-
Agency Reportable Conduct (SEMARC) established under Texas
Health and Safety Code Chapter 810 [employee misconduet registry
check];

(3) an annual nurse aide registry check;

(4) documentation of initial tuberculosis screenings refer-

enced in this subchapter [§553261-F) of this subehapter (relating to
Coordination of Care)];

(5) documentation of the employee's compliance with
or exemption from the facility vaccination policy referenced in

[§55326 (D) of] this subchapter;

(6) the signed statement from the employee referenced in
§553.273 of this subchapter (relating to Abuse, Neglect, or Exploitation
Reportable to HHSC by Facilities), acknowledging that the employee
may be criminally liable for the failure to report abuse, neglect, and
exploitation; and

(7) a signed disclosure statement, indicating whether the
employee:

(A) hasbeen convicted of an offense described in Texas
Health and Safety Code §250.006; and

(B) has lived in a state other than Texas within the past
five years.

(b) Investigation of facility employees.

(1) A facility must comply with the provisions of Texas
Health and Safety Code[;] Chapter 250.

(2) Before a facility hires an applicant [an employee],
the facility must search [the employee misconduet registry (EMR)
established under §253-007; Texas Health and Safety Cede; and] the
[HHSC] nurse aide registry (NAR) and the SEMARC to determine
if the applicant [individual] is listed [designated in either registry] as
unemployable based on employee misconduct. [Beth registries ean be
accessed on the HHSC Internet website:|

(3) A facility is prohibited from hiring or continuing to em-
ploy a person who is listed in the [EMR or] NAR or the SEMARC as
unemployable. If a person [er whe] has been convicted of an offense
listed in Texas Health and Safety Code §250.006, the person cannot be
hired or allowed to continue to work at [as & bar to employment erisa
contraindication to employment with] the facility.

(4) A facility must provide notification about the SEMARC
[EMR] to an employee in accordance with §561.3 of this title (relating
to Employment and Registry Information).

(5) In addition to the initial search of the NAR and the
SEMARC [EMR], a facility must, at least once every 12 months, con-
duct a search of the NAR and the SEMARC [EMR] to determine if the
person [employee] is listed [designated in either registry] as unemploy-
able. [at least every 12 meonths:]|

(6) The facility must keep a copy of the results from the
initial and annual search of the NAR and the SEMARC in each em-
ployee's file.

H6) A facility must keep a copy of the results of the initial
and annual searches of the NAR and EMR in the employee's personnel
file:}

(7) If an applicant for employment indicates on the disclo-
sure statement that the applicant has [he or she have] lived in another
state within the past five years, the facility must conduct a name-based
criminal history check in each state in which the applicant previously

resided within the five-year period. A facility may hire the applicant
pending the results of the name-based criminal history check in each
state, but the employee must not be in a position that has direct contact
with residents.

(8) If HHSC determines that a facility employee has en-
gaged in reportable conduct, the facility must:

(A) suspend the employment of the employee while the
employee exhausts any applicable appeals process, including informal
and formal appeals and any hearing or judicial review conducted in
accordance with Texas Health and Safety Code §253.004 or §253.005,
pending a final decision by an administrative law judge; and

(B) notreinstate the employee's employment during the
course of any applicable appeals process.

(9) For the purpose of paragraph (8) of this subsection, re-
portable conduct includes:

(A) abuse or neglect that causes or may cause death or
harm to a resident;

(B) sexual abuse of a resident;

(C) financial exploitation of a resident in an amount of
$25 or more; and

(D) emotional, verbal, or psychological abuse that
causes harm to a resident.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601304

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

CHAPTER 554. NURSING FACILITY
REQUIREMENTS FOR LICENSURE AND
MEDICAID CERTIFICATION

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§554.101, concerning Definitions; and §554.1921, concerning
General Requirements for a Nursing Facility.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) must conduct
before employing individuals.

The proposal is also necessary to update rules and to improve
the readability and understanding of the rules.
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SECTION-BY-SECTION SUMMARY

The proposed amendment to §554.101 revises the definition for
"Drug" to clarify that the term does not include devices, com-
ponents, parts, or accessories. The amendment also includes
minor editorial revisions for formatting, punctuation, and to up-
date a rule reference.

The proposed amendment to §554.1921 implements SB 1849
relating to an interagency reportable conduct search engine,
known as the Search Engine for Multi-Agency Reportable Con-
duct (SEMARC) and updates requirements for providers to use
the SEMARC when verifying employability of a new employee
or current employee. The amendment also includes minor
editorial revisions for formatting, punctuation, and to update a
rule reference.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rules for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not create new
HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there may be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

LTCR providers that are required to comply with the rules may
incur increased administrative costs, and this may have an ad-
verse economic effect on small businesses, microbusinesses, or
rural communities.

HHSC is unable to estimate the number of small businesses,
micro-businesses, or rural communities subject to the proposed
rules. The projected economic impact for a small business, mi-
cro-business, or rural community is the cost to comply.

HHSC determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-

nesses, or rural communities would not be consistent with en-
suring the health and safety of nursing facility residents.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and are necessary
to implement legislation that does not specifically state that
§2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rules are in effect, the public benefit will
be HHSC's ability to access a new search engine database that
will protect residents of nursing facilities from individuals with a
history of reportable conduct, including the abuse, neglect, and
exploitation of vulnerable populations.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules may incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

SUBCHAPTER B. DEFINITIONS
26 TAC §554.101
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine to
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verify employability; and Texas Health and Safety Code Chapter
242, which authorizes the executive commissioner of HHSC to
adopt rules for nursing facilities.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§554.101.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Abuse--Negligent or willful infliction of injury, unrea-
sonable confinement, intimidation, or punishment with resulting phys-
ical or emotional harm or pain to a resident; or sexual abuse, including
involuntary or nonconsensual sexual conduct that would constitute an
offense under Texas Penal Code §21.08 (relating to Indecent Exposure)
or Texas Penal Code[5] Chapter 22 (relating to Assaultive Offenses),
sexual harassment, sexual coercion, or sexual assault.

(2) Act--[Chapter 242 of the] Texas Health and Safety
Code Chapter 242.

(3) Activities assessment--See Comprehensive Assess-
ment and Comprehensive Care Plan in paragraphs (26) and (27) of
this section.

(4) Activity director--The qualified individual appointed
by the facility to direct the activities program as described in §554.702
of this chapter (relating to Activities).

(5) Addition--The addition of floor space to an institution.

(6) Administrator--A person currently licensed in accor-
dance with Chapter 555 of this title (relating to Nursing Facility Ad-
ministrators).

(7) Admission MDS assessment--An MDS assessment that
determines a recipient's initial determination of eligibility for medical
necessity for admission into the Texas Medicaid Nursing Facility Pro-
gram.

(8) Advanced practice registered nurse--A person licensed
as a registered nurse and approved to practice as an advanced practice
registered nurse by the Texas Board of Nursing.

(9) Adverse event--An untoward, undesirable, and usually
unanticipated event that causes death or serious injury, or the risk of
death or serious injury.

(10)  Alzheimer's Disclosure Statement for Nursing Facili-
ties--The HHSC-prescribed form a facility uses to describe the nature
of care or treatment of residents with Alzheimer's disease and related
disorders.

(11) Alzheimer's disease and related disorders--
Alzheimer's disease and any other irreversible dementia described by
the Centers for Disease Control and Prevention or the most current
edition of the Diagnostic and Statistical Manual of Mental Disorders.

(12) Applicant--A person or governmental unit, as [these
terms are] defined in the Texas Health and Safety Code[;] Chapter 242,
applying for a license under that chapter.

(13) Attending physician--A physician, currently licensed
by the Texas Medical Board, who is designated by the resident or res-
ident representative as having primary responsibility for the treatment
and care of the resident.

(14) Authorized electronic monitoring--The placement of
an electronic monitoring device in a resident's room and using the de-
vice to make tapes or recordings after making a request to the facility
to allow electronic monitoring.

(15) Barrier precautions--Precautions, including the use of
gloves, masks, gowns, resuscitation equipment, eye protectors, aprons,
face shields, and protective clothing for purposes of infection control.

(16) Care and treatment--Services required to maximize
resident independence, personal choice, participation, health, self-care,
psychosocial functioning, and reasonable safety, all consistent with
the preferences of the resident.

(17) Certification--The determination by HHSC that a
nursing facility meets all the requirements of the Medicaid or Medicare
programs.

(18) Certified facility--A facility that meets the require-
ments of the Medicare program, the Medicaid program, or both.

(19) Certified Ombudsman--Has the meaning given in
§88.2 of this title (relating to Definitions).

(20) CFR--Code of Federal Regulations.

(21) Change of ownership-- An event that results in a
change to the federal taxpayer identification number of the license
holder of a facility. The substitution of a personal representative for a
deceased license holder is not a change of ownership.

(22) Chemical restraints--Any drug administered for the
purpose of discipline or convenience, and not required to treat the
resident's medical symptoms.

(23) CMS--Centers for Medicare & Medicaid Services.

(24) Complaint--Any allegation received by HHSC other
than an incident reported by the facility. Such allegations include[; but
are not limited to;] abuse, neglect, exploitation, or violation of state or
federal standards.

(25) Completion date--The date an RN assessment coordi-
nator signs an MDS assessment as complete.

(26) Comprehensive assessment--An interdisciplinary de-
scription of a resident's needs and capabilities, including daily life func-
tions and significant impairments of functional capacity, as described
in §554.801(2) of this chapter (relating to Resident Assessment).

(27) Comprehensive care plan--A plan of care prepared by
an interdisciplinary team that includes measurable short-term and long-
term objectives and timetables to meet the resident's needs developed
for each resident after admission.

(A) The plan addresses at least the following needs:
(i) medical;[5]
(ii) nursing;[;]
(iii) rehabilitative;[;]
(iv) psychosocial;[5]
(v) dietary;[;]
(vi) activity;[;] and
vii) resident's rights.

(B) The plan includes strategies developed by the team,
as described in §554.802(c)(2) of this chapter (relating to Comprehen-
sive Person-Centered Care Planning), consistent with the physician's
prescribed plan of care, to assist the resident in eliminating, manag-
ing, or alleviating health or psychosocial problems identified through
assessment. Planning includes:

(i) [A)] goal setting;
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(ii) [(B)] establishing priorities for management of
care;

(iii) [€©)] making decisions about specific measures
to be used to resolve the resident's problems; and

(iv) [)] assisting in the development of appropri-
ate coping mechanisms.

(28) Controlling person--A person with the ability, acting
alone or in concert with others, to directly or indirectly, influence, di-
rect, or cause the direction of the management, expenditure of money,
or policies of a nursing facility or other person. A controlling person
does not include a person, such as an employee, lender, secured credi-
tor, or landlord, who does not exercise any influence or control, whether
formal or actual, over the operation of a facility. A controlling person
includes:

(A) amanagement company, landlord, or other business
entity that operates or contracts with others for the operation of a nurs-
ing facility;

(B) any person who is a controlling person of a manage-
ment company or other business entity that operates a nursing facility
or that contracts with another person for the operation of a nursing fa-
cility;

(C) an officer or director of a publicly traded corpora-
tion that is, or that controls, a facility, management company, or other
business entity described in subparagraph (A) of this paragraph but
does not include a shareholder or lender of the publicly traded corpo-
ration; and

(D) any other individual who, because of a personal, fa-
milial, or other relationship with the owner, manager, landlord, tenant,
or provider of a nursing facility, is in a position of actual control or au-
thority with respect to the nursing facility, without regard to whether
the individual is formally named as an owner, manager, director, offi-
cer, provider, consultant, contractor, or employee of the facility.

(29) Covert electronic monitoring--The placement and use
of an electronic monitoring device that is not open and obvious, and
the facility and HHSC have not been informed about the device by the
resident, by a person who placed the device in the room, or by a person
who uses the device.

(30) DADS--The term referred to the Department of Aging
and Disability Services; it now refers to HHSC.

(31) Dentist--A practitioner licensed to practice dentistry
by the Texas State Board of Dental Examiners.

(32) DHS--This term referred to the Texas Department of
Human Services; it now refers to HHSC.

(33) Dietitian--A person [qualified dietitian is one whe is]
qualified based upon either:

(A) registration by the Commission on Dietetic Regis-
tration of the Academy of Nutrition and Dietetics; or

(B) licensure, or provisional licensure, as a dietitian un-
der Texas Occupations Code[;] Chapter 701 and one year of supervi-
sory experience in dietetic service of a health care facility.

(34) Direct ownership interest--Ownership of equity in the
capital, stock, or profits of, or a membership interest in, an applicant or
license holder.

(35) Disclosable interest--Five percent or more direct or in-
direct ownership interest in an applicant or license holder.

(36) Distinct part--That portion of a facility certified to par-
ticipate in the Medicaid Nursing Facility program or as a SNF in the
Medicare program.

(37) Drug (also referred to as medication)--Any of the fol-
lowing:

(A) any substance recognized as a drug in the official
United States Pharmacopoeia, official Homeopathic Pharmacopoeia of
the United States, or official National Formulary, or any supplement to
any of them;

(B) any substance intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in humans;

(C) any substance (other than food) intended to affect
the structure or any function of the body of a human; and

(D) any substance intended for use as a component of
any substance specified in subparagraphs (A) - (C) of this paragraph.
The term [¥] does not include devices or [their] components, parts, or
accessories.

(38) Electronic monitoring device--Video surveillance
cameras and audio devices installed in a resident's room, designed
to acquire communications or other sounds that occur in the room.
An electronic, mechanical, or other device used specifically for the
nonconsensual interception of wire or electronic communication is
excluded from this definition.

(39) Emergency--A sudden change in aresident's condition
requiring immediate medical intervention.

(40) Essential Caregiver--A family member, friend,
guardian, volunteer, or other person designated for in-person visits
by an individual, resident, or client or the individual's, resident's, or
client's guardian or legally authorized representative (LAR) during a
public health emergency or disaster. In case of conflict between an
individual's, resident's, or client's selection and a guardian's selection
on behalf of the individual, resident, or client, the guardian's selection
prevails, in accordance with the terms of the guardianship. If an
individual, resident, or client has no guardian and is unable to select
an essential caregiver, the individual's, resident's, or client's LAR may
select the essential caregiver.

(41) Executive commissioner [Commissioner]--The exec-
utive commissioner of the Texas Health and Human Services Commis-
sion.

(42) Exploitation--The illegal or improper act or process
of a caregiver, family member, or other individual who has an ongoing
relationship with a resident using the resources of the resident for mon-
etary or personal benefit, profit, or gain without the informed consent
of the resident.

(43) Facility--Unless otherwise indicated, a facility is an
institution that provides organized and structured nursing care and ser-
vice and is subject to licensure under Texas Health and Safety Codel;]
Chapter 242.

(A) For Medicaid, a facility is a nursing facility that
meets the requirements of §1919(a) - (d) of the Social Security Act
(42 United States Code §1396r(a) - (d)). A facility may not include
any institution that is for the care and treatment of mental diseases ex-
cept for services furnished to individuals age 65 and over and who are
eligible as defined in Chapter 303 of this title (relating to Preadmission
Screening and Resident Review (PASRR)).

(B) For Medicare and Medicaid purposes (including el-
igibility, coverage, certification, and payment), the "facility" is always
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the entity which participates in the program, whether that entity is com-
prised of all, or a distinct part of, a larger institution.

(C) '"Facility" is also referred to as a nursing home or
nursing facility. Depending on context, these terms are used to rep-
resent the management, administrator, or other persons or groups in-
volved in the provision of care of the resident; or to represent the phys-
ical building, which may consist of one or more floors or one or more
units, or which may be a distinct part of a licensed hospital.

(44) Family council--A group of family members, friends,
or legal guardians of residents, who organize and meet privately or
openly.

(45) Family representative--An individual appointed by
the resident to represent the resident and other family members, by
formal or informal arrangement.

(46) Fiduciary agent--An individual who holds in trust an-
other's monies.

(47) Goals--Long-term: general statements of desired out-
comes. Short-term: measurable, time-limited, expected results that
provide the means to evaluate the resident's progress toward achiev-
ing long-term goals.

(48) Governmental unit--A state or a political subdivision
of the state, including a county or municipality.

(49) Health care provider--An individual, including a
physician, or facility licensed, certified, or otherwise authorized to ad-
minister health care, in the ordinary course of business or professional
practice.

(50) Hearing--A contested case hearing held in accordance
with the Administrative Procedure Act, Texas Government Codel[;]
Chapter 2001, and the formal hearing procedures in 1 Texas Adminis-
trative Code Chapter 357, Subchapter I (relating to Hearings Under the
Administrative Procedure Act) and Chapter 110 of this title [46 TAC
Chapter 91] (relating to Hearings Under the Administrative Procedure
Act).

(51) HHSC--The Texas Health and Human Services Com-
mission.

(52) HIV--Human Immunodeficiency Virus.

(53) Incident--An abnormal event, including accidents or
injury to staff or residents, which is documented in facility reports. An
occurrence in which a resident may have been subject to abuse, neglect,
or exploitation must also be reported to HHSC.

(54) Indirect ownership interest--Any ownership or mem-
bership interest in a person that has a direct ownership interest in an
applicant or license holder.

(55) Infection control--A program designed to prevent the
transmission of disease and infection in order to provide a safe and
sanitary environment.

(56) Inspection--Any on-site visit to or survey of an insti-
tution by HHSC for the purpose of licensing, monitoring, complaint
investigation, architectural review, or similar purpose.

(57) Involuntary seclusion--Separation of a resident from
others or from the resident's room or confinement to the resident's room,
against the resident's will or the will of a person who is legally autho-
rized to act on behalf of the resident. Monitored separation from other
residents is not involuntary seclusion if the separation is a therapeutic
intervention that uses the least restrictive approach for the minimum
amount of time, not to exceed 24 hours, until professional staff can de-
velop a care plan to meet the resident's needs.

(58) IV--Intravenous.

(59) Legend drug or prescription drug--Any drug that re-
quires a written or telephonic order of a practitioner before it may be
dispensed by a pharmacist, or that may be delivered to a particular res-
ident by a practitioner in the course of the practitioner's practice.

(60) License holder--A person that holds a license to oper-
ate a facility.

(61) Licensed health professional--A physician; physician
assistant; advanced practice registered nurse; physical, speech, or oc-
cupational therapist; pharmacist; physical therapist assistant occupa-
tional therapy assistant; registered professional nurse; licensed voca-
tional nurse; licensed dietitian; licensed social worker; or certified res-
piratory care practitioner.

(62) Licensed vocational nurse (LVN)--A nurse who is cur-
rently licensed by the Texas Board of Nursing as a licensed vocational
nurse.

(63) Life Safety Code--NFPA 101.

(64) Life safety features--Fire safety components required
by NFPA 101, including building construction, fire alarm systems,
smoke detection systems, interior finishes, sizes and thicknesses of
doors, exits, emergency electrical systems, and sprinkler systems.

(65) Life support--Use of any technique, therapy, or device
to assist in sustaining life. (See §554.419 of this chapter (relating to
Advance Directives)).

(66) Local authorities--Persons, including[; but net limited
to;] local health authority, fire marshal, and building inspector, who
may be authorized by state law, county order, or municipal ordinance
to perform certain inspections or certifications.

(67) Local health authority--The physician appointed by
the governing body of a municipality or the commissioner's court of
the county to administer state and local laws relating to public health
in the municipality's or county's jurisdiction as defined in Texas Health
and Safety Code §121.021.

(68) Long-term Care Regulation [eare-regulatory]|--HHSC
Regulatory Services Division, which is responsible for surveying nurs-

ing facilities to determine compliance with regulations for licensure
and certification for Medicaid participation.

(69) Major injury--An injury that qualifies as a major injury
under NFPA 99.

(70) Management services--Services provided under con-
tract between the owner of a facility and a person to provide for the
operation of a facility, including administration, staffing, maintenance,
or delivery of resident services. Management services do not include
contracts solely for maintenance, laundry, or food service.

(71) Manager--A person, other than a licensed nursing
home administrator, having a contractual relationship to provide
management services to a facility.

(72) Managing local ombudsman--Has the meaning given
in §88.2 of this title.

(73) MDS--Minimum data set. See RAL

(74) MDS nurse reviewer--A registered nurse employed by
HHSC to monitor the accuracy of the MDS assessment submitted by a
Medicaid-certified nursing facility.

(75) Medicaid applicant--A person who requests the deter-
mination of eligibility to become a Medicaid recipient.
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(76) Medicaid nursing facility vendor payment sys-
tem--Electronic billing and payment system for reimbursement to
nursing facilities for services provided to eligible Medicaid recipients.

(77) Medicaid recipient--A person who meets the eligibil-
ity requirements of the Title XIX Medicaid program, is eligible for
nursing facility services, and resides in a Medicaid-participating facil-
ity.

(78) Medical director--A physician licensed by the Texas
Medical Board, who is engaged by the nursing home to assist in and
advise regarding the provision of nursing and health care.

(79) Medical power of attorney--The legal document that
designates an agent to make treatment decisions if the individual des-
ignator becomes incapable.

(80) Medication aide--A person who holds a current per-
mit issued under the Medication Aide Training Program as described
in Chapter 557 of this title (relating to Medication Aides--Program Re-
quirements) and acts under the authority of a person who holds a cur-
rent license under state law which authorizes the licensee to administer
medication.

(81) Memory Care Disclosure Statement for Nursing Fa-
cilities--The HHSC-prescribed form a facility uses when the facility
advertises, markets, or otherwise promotes that it provides services to
residents with Alzheimer's disease and related disorders.

(82) Memory care services--Services provided by a
nursing facility that meet the needs of residents with a diagnosis of
Alzheimer's disease or related disorders or a diagnosis of dementia.

(83) Misappropriation--The taking, secretion, misapplica-
tion, deprivation, transfer, or attempted transfer to any person not en-
titled to receive any property, real or personal, or anything of value
belonging to or under the legal control of a resident without the effec-
tive consent of the resident or other appropriate legal authority, or the
taking of any action contrary to any duty imposed by federal or state
law prescribing conduct relating to the custody or disposition of prop-
erty of a resident.

(84) MN--Medical necessity. A determination, made by
physicians and registered nurses who are employed by or contract with
the state Medicaid claims administrator, that a recipient requires the
services of a licensed nurse in an institutional setting to carry out a
physician's planned regimen for total care. A recipient's need for cus-
todial care in a 24-hour institutional setting does not constitute medical
necessity.

(85) Neglect--The failure to provide goods or services, in-
cluding medical services, that are necessary to avoid physical or emo-
tional harm, pain, or mental illness.

(86) NFPA--National Fire Protection Association.

(87) NFPA 99--NFPA 99, Health Care Facilities Code,
2012 Edition.

(88) NFPA 101--NFPA 101, Life Safety Code, 2012 Edi-
tion.

(89) Nurse aide--An individual who provides nursing or
nursing-related services to residents in a facility under the supervision
of a licensed nurse. This term may include an individual who provides
these services through an agency or under a contract with the facil-
ity. This definition does not include an individual who is a licensed
health professional, a registered dietitian, or someone who volunteers
such services without pay. A nurse aide is not authorized to provide
nursing or nursing-related services for which a license or registration

is required under state law. Nurse aides do not include those individu-
als who furnish services to residents only as paid feeding assistants.

(90) Nurse practitioner--An advanced practice registered
nurse licensed by the Texas Board of Nursing in the role of Nurse Prac-
titioner.

(91) Nurses' station--A nurses' station is an area designated
as the focal point on all shifts for the administration and supervision of
resident-care activities for a designated number of resident bedrooms.

(92) Nursing care--Services provided by nursing personnel
which include, but are not limited to, observation; promotion and main-
tenance of health; prevention of illness and disability; management of
health care during acute and chronic phases of illness; guidance and
counseling of individuals and families; and referral to physicians, other
health care providers, and community resources when appropriate.

(93) Nursing facility or nursing home--See definition of
"facility."

(94) Nursing personnel--Persons assigned to give direct
personal and nursing services to residents, including registered nurses,
licensed vocational nurses, nurse aides, and medication aides. Unli-
censed personnel function under the authority of licensed personnel.

(95) Objectives--See Goals in paragraph (47) of this sec-
tion. [definition of "goals:"]

(96) OBRA--Omnibus Budget Reconciliation Act of 1987,
which includes provisions relating to nursing home reform.

(97) Ombudsman intern--Has the meaning given in §88.2
of this title.

(98) Ombudsman Program--Has the meaning given in
§88.2 of this title.

(99) Paid feeding assistant--An individual who meets the
requirements of §554.1113 of this chapter (relating to Paid Feeding
Assistants) and who is paid to feed residents by a facility or who is
used under an arrangement with another agency or organization.

(100) Palliative plan of care [Plan of Care]--Appropriate
medical and nursing care for residents with advanced and progressive
diseases for whom the focus of care is controlling pain and symptoms
while maintaining optimum quality of life.

(101) PASARR or PASRR--Preadmission Screening and
Resident Review.

(102) Patient care-related electrical appliance--An electri-
cal appliance that is intended to be used for diagnostic, therapeutic, or
monitoring purposes in a patient care area, as defined in Standard 99 of
the National Fire Protection Association.

(103) Person--An individual, firm, partnership, corpora-
tion, association, joint stock company, limited partnership, limited
liability company, or any other legal entity, including a legal successor
of those entities.

(104) Person-centered care--To focus on the resident as the
locus of control, and to support the resident in making choices and
having control over the resident's daily life.

(105) Pharmacist--An individual, licensed by the Texas
State Board of Pharmacy to practice pharmacy, who prepares and
dispenses medications prescribed by a practitioner.

(106) Physical restraint--Any manual method, or physical
or mechanical device, material or equipment attached, or adjacent to
the resident's body, that the individual cannot remove easily which re-
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stricts freedom of movement or normal access to one's body. The term
includes a restraint hold.

(107) Physician--A doctor of medicine or osteopathy cur-
rently licensed by the Texas Medical Board to practice medicine.

(108) Physician assistant (PA)--An individual who is
licensed as a physician assistant under Texas Occupations Codel[;]
Chapter 204.

(109) Podiatrist--A practitioner whose profession encom-
passes the care and treatment of feet who is licensed to practice podia-
try by the Texas State Board of Podiatric Medical Examiners.

(110) Poison--Any substance that federal or state regula-
tions require the manufacturer to label as a poison and is to be used
externally by the consumer from the original manufacturer's container.
Drugs to be taken internally that contain the manufacturer's poison la-
bel, but are dispensed by a pharmacist only by or on the prescription
order of a practitioner, are not considered a poison, unless regulations
specifically require poison labeling by the pharmacist.

(111)  Practitioner--A physician, podiatrist, dentist, or an
advanced practice registered nurse or physician assistant to whom a
physician has delegated authority to sign a prescription order, when re-
lating to pharmacy services.

(112) Private and unimpeded access--Access to enter a fa-
cility, or communicate with a resident outside of the hearing or view
of others, without interference or obstruction from facility employees,
volunteers, or contractors.

(113) PRN (pro re nata)--As needed.

(114) Provider--The individual or legal business entity that
is contractually responsible for providing Medicaid services under an
agreement with HHSC.

(115) QMHP-CS--Qualified mental health profes-
sional-community services. [ - community serviees—] Has the meaning
given in §301.303 of this title (relating to Definitions).

(116) Qualified surveyor--An employee of HHSC who has
completed state and federal training on the survey process and passed
a federal standardized exam.

(117) Quality assessment and assurance committee--A
group of health care professionals in a facility who develop and
implement appropriate action to identify and rectify substandard care
and deficient facility practice.

(118) Quality measure report--A report that provides infor-
mation derived from an MDS that provides a numeric value to quality
indicators. This data is available to the public as part of the Nursing
Home Quality Initiative (NHQI)[5] and is intended to provide objective
measures for consumers to make informed decisions about the quality
of care in a nursing facility.

(119)  Quality-of-care monitor--A registered nurse, phar-
macist, or dietitian employed by HHSC who is trained and experienced
in long-term care facility regulation, standards of practice in long-term
care, and evaluation of resident care, and functions independently of
HHSC Regulatory Services Division.

(120) RAI--Resident Assessment Instrument. An assess-
ment tool used to conduct comprehensive, accurate, standardized, and
reproducible assessments of each resident's functional capacity as spec-
ified by the Secretary of the U. S. Department of Health and Human
Services. At a minimum, this instrument must consist of the MDS core
elements as specified by CMS; utilization guidelines; and Care Area
Assessment process.

(121) Recipient--Any individual residing in a Medicaid
certified facility or a Medicaid certified distinct part of a facility whose
daily vendor rate is paid by Medicaid.

(122) Rehabilitative services--Rehabilitative therapies and
devices provided to help a person regain, maintain, or prevent dete-
rioration of a skill or function that has been acquired but then lost or
impaired due to illness, injury, or disabling condition. The term in-
cludes physical and occupational therapy, speech-language pathology,
and psychiatric rehabilitation services.

(123) Reportable conduct--Conduct subject to reporting to
the Employee Misconduct Registry (EMR) established under Texas
Health and Safety Code[;] Chapter 253, including:

(A) abuse or neglect that causes or may cause death or
harm to a resident;

(B) sexual abuse of a resident;

(C) financial exploitation of a resident in an amount of
$25 or more; and

(D) emotional, verbal, or psychological abuse that
causes harm to a resident.

(124) Representative payee--A person designated by the
Social Security Administration to receive and disburse benefits, act in
the best interest of the beneficiary, and ensure that benefits will be used
according to the beneficiary's needs.

(125) Resident--Any individual residing in a nursing facil-
ity.

(126) Resident group--A group or council of residents who
meet regularly.

(127) Resident representative--
(A) Any of the following:

(i) anindividual chosen by the resident to act on be-
half of the resident in order to support the resident in decision-making;
access medical, social, or other personal information of the resident;
manage financial matters; or receive notifications;

(ii) a person authorized by state or federal law (in-
cluding agents under power of attorney, representative payees, and
other fiduciaries) to act on behalf of the resident in order to support
the resident in decision-making; access medical, social, or other per-
sonal information of the resident; manage financial matters; or receive
notifications;

(iii) legal representative, as used in Section 712 of
the Older Americans Act (40 United States Code (U.S.C.) [U-S-€]
§3058g); or

(iv)  the court-appointed guardian of a resident.

(B) This definition is not intended to expand the scope
of authority of any resident representative beyond that authority specif-
ically authorized by the resident, state or federal law, or a court of com-
petent jurisdiction.

(128) Responsible party--An individual authorized by the
resident to act for him as an official delegate or agent. Responsible
party is usually a family member or relative, but may be a legal
guardian or other individual. Authorization may be in writing or may
be given orally.

(129) Restraint--A chemical or physical restraint.
(130) Restraint hold--
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(A) A manual method, except for physical guidance or
prompting of brief duration, used to restrict:

(i) free movement or normal functioning of all or a
portion of a resident's body; or

(ii) normal access by a resident to a portion of the
resident's body.

(B) Physical guidance or prompting of brief duration
becomes a restraint if the resident resists the guidance or prompting.

(131) RN--Registered nurse. An individual currently li-
censed by the Texas Board of Nursing as a registered nurse.

(132) RN assessment coordinator--A registered nurse who
signs and certifies a comprehensive assessment of a resident's needs,
using the RAI, including the MDS, as specified by HHSC.

(133) RUG--Resource Utilization Group. A categorization
method, consisting of 34 categories based on the MDS, that is used to
determine a recipient's service and care requirements and to determine
the daily rate HHSC pays a nursing facility for services provided to the
recipient.

(134) Secretary--Secretary of the U.S. Department of
Health and Human Services.

(135) Services required on a regular basis--Services which
are provided at fixed or recurring intervals and are needed so frequently
that it would be impractical to provide the services in a home or fam-
ily setting. Services required on a regular basis include continuous or
periodic nursing observation, assessment, and intervention in all areas
of resident care.

(136) SNF--A skilled nursing facility or distinct part of a
facility that participates in the Medicare program. SNF requirements
apply when a certified facility is billing Medicare for a resident's per
diem rate.

(137) Social Security Administration--Federal agency for
administration of social security benefits. Local social security admin-
istration offices take applications for Medicare, assist beneficiaries file
claims, and provide information about the Medicare program.

(138) Social worker--An [A qualified seeial worker is an|
individual [whe is] licensed, or provisionally licensed, by the Texas
State Board of Social Work Examiners as prescribed by the Texas Oc-
cupations Code[;] Chapter 505, and [whe] has at least:

(A) abachelor's degree in social work; or

(B) similar professional qualifications, which include a
minimum educational requirement of a bachelor's degree and one year
experience met by supervised employment providing social services in
a health care setting.

(139) Standards--The minimum conditions, requirements,
and criteria established in this chapter with which an institution must
comply to be licensed under this chapter.

(140) State Medicaid claims administrator--The entity un-
der contract with HHSC to process Medicaid claims in Texas.

(141) State Ombudsman--Has the meaning given in §88.2
of this title.

(142) State plan--A formal plan for the medical assistance
program, submitted to CMS, in which the State of Texas agrees to ad-
minister the program in accordance with the provisions of the State
Plan, the requirements of Titles X VIII and XIX, and all applicable fed-
eral regulations and other official issuances of the U.S. Department of
Health and Human Services.

(143) Stay agreement--An agreement between a license
holder and the executive commissioner that sets forth all requirements
necessary to lift a stay and rescind a license revocation proposed under
§554.2107 of this chapter (relating to Revocation of a License by the
HHSC Executive Commissioner).

(144) Substandard quality of care violation--A viola-
tion of §554.401(a) or (b) of this chapter (relating to Introduction);
§554.402(b) or (c) of this chapter (relating to Exercise of Rights);
§554.406[(d) - {h)] of this chapter (relating to Free Choice); §554.417
of this chapter (relating to Married Couples); §554.504(a) of this
chapter (relating to Equal Access to Quality Care in Medicaid-certi-
fied Facilities); §554.601 of this chapter (relating to Freedom from
Abuse, Neglect and Exploitation); §554.602 of this chapter (relating
to Incidents of Abuse, Neglect, and Exploitation Reportable to the
Texas Health and Human Services Commission and Law Enforcement
Agencies by Facilities); §554.701 of this chapter (relating to Quality
of Life); §554.703 of this chapter (relating to Social Services General
Requirements); §554.706(a), (c), (d)(1) - (5), or (e)(7) of this chapter
(relating to Resident Group and Family Council); §554.801 of this
chapter (relating to Resident Assessment); §554.901 of this chapter
(relating to Quality of Care); §554.904(2) or (4) of this chapter
(relating to Behavioral Health Services); §554.1501(5), (6), or (7) of
this chapter (relating to Pharmacy Services); or §554.1601(e)(2) of
this chapter (relating to Infection Control) that constitutes:

(A) an immediate threat to resident health or safety;

(B) apattern of or actual harm that is not an immediate
threat; or

(C) awidespread potential for more than minimal harm,
but less than an immediate threat, with no actual harm.

(145) Supervision--General supervision, unless otherwise
identified.

(146) Supervision (direct)--Authoritative procedural guid-
ance by a qualified person for the accomplishment of a function or ac-
tivity within the qualified person's sphere of competence. If the person
being supervised does not meet assistant-level qualifications specified
in this chapter and in federal regulations, the supervisor must be on the
premises and directly supervising.

(147) Supervision (general)--Authoritative procedural
guidance by a qualified person for the accomplishment of a function
or activity within the qualified person's sphere of competence. The
person being supervised must have access to the qualified person
providing the supervision.

(148) Survey agency--HHSC is the agency that, through
contractual agreement with CMS, is responsible for Title XIX (Medic-
aid) survey and certification of nursing facilities.

(149) Texas Register--A publication of the Texas Register
Publications Section of the Office of the Secretary of State that contains
emergency, proposed, withdrawn, and adopted rules issued by Texas
state agencies.

(150) Therapeutic diet--A diet ordered by a physician as
part of treatment for a disease or clinical condition, in order to elimi-
nate, decrease, or increase certain substances in the diet or to provide
food which has been altered to make it easier for the resident to eat.

(151) Threatened violation--A situation that, unless imme-
diate steps are taken to correct, may cause injury or harm to a resident's
health and safety.

(152) Title II--Federal Old-Age, Survivors, and Disability
Insurance Benefits of the Social Security Act (42 U.S.C. §§401 - 434).
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(153) Title XVI--Supplemental Security Income (SSI) of
the Social Security Act (42 U.S.C. §§1381 - 1385).

(154) Title XVIII--Medicare provisions of the Social Secu-
rity Act (42 U.S.C. §§1390 - 1395111).

(155) Title XIX--Medicaid provisions of the Social Secu-
rity Act (42 U.S.C. §§1396 - 1396w-5).

(156) Total health status--Includes functional status, med-
ical care, nursing care, nutritional status, rehabilitation and restorative
potential, activities potential, cognitive status, oral health status, psy-
chosocial status, and sensory and physical impairments.

(157) Universal precautions--The use of barrier precau-
tions and other precautions to prevent the spread of blood-borne
diseases.

(158) Unreasonable confinement--Involuntary seclusion.

(159) Vaccine preventable diseases--The diseases included
in the most current recommendations of the Advisory Committee on
Immunization Practices of the Centers for Disease Control and Pre-
vention.

(160) Vendor payment--Payment made by HHSC on a
daily-rate basis for services delivered to recipients in Medicaid-cer-
tified nursing facilities. Vendor payment is based on the nursing
facility's approved-to-pay claim processed by the state Medicaid
claims administrator. The Nursing Facility Billing Statement, subject
to adjustments and corrections, is prepared from information submit-
ted by the nursing facility, which is currently on file in the computer
system as of the billing date. Vendor payment is made at periodic
intervals, but not less than once per month for services rendered during
the previous billing cycle.

(161) Widespread--When the problem causing a violation
is pervasive in a facility or represents systemic failure that affected or
has the potential to affect a large portion or all facility residents.

(162) Willfully interfere--To act or not act to intentionally
prevent, interfere with, or impede or to attempt to intentionally prevent,
interfere with, or impede.

(163) Working day--Any 24-hour period, Monday through
Friday, excluding state and federal holidays.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601305

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER T. ADMINISTRATION
26 TAC §554.1921
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas

Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine to
verify employability; and Texas Health and Safety Code Chapter
242, which authorizes the executive commissioner of HHSC to
adopt rules for nursing facilities.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§$554.1921.  General Requirements for a Nursing Facility.

(a) The facility must admit and retain only residents whose
needs can be met through service from the facility staff, or in coop-
eration with community resources or other providers under contract.

(b) Individuals who have met the requirements of Chapter 303
[37] of this title (relating to Preadmission Screening and Resident Re-
view (PASRR)) and have mental or physical diseases, or both, that en-
danger other residents may be admitted or retained if adequate rooms
and care are provided to protect the other residents.

(c) The term "hospital" may not be used as part of the name
of a nursing facility unless it has been classified and duly licensed as a
hospital by the appropriate state agency.

(d) A facility that ceases operation, temporarily or per-
manently, voluntarily or involuntarily, must provide notice to the
residents and residents' relatives or responsible parties of closure.
See §554.2310 of this chapter (relating to Nursing Facility Ceases to
Participate) for additional notice requirements that apply to a Medicaid
or Medicare certified facility.

(1) If the closure is voluntary, within one week after the
date on which the decision to close is made, the facility must send
written notice to residents' relatives or responsible parties stating that
the closure will occur no earlier than 60 days after receipt of the notice.

(2) If the closure is involuntary, the facility must make the
notification, whether orally or in writing, immediately on receiving no-
tice of the closure.

(e) Each licensed facility must conspicuously and prominently
post the information listed in [paragraphs (B - (43) ef] this subsection
in an area of the facility that is readily available to residents, employ-
ees, and visitors. The posting must be in a manner that each item of
information is directly visible at a single time. In the case of a licensed
section that is part of a larger building or complex, the posting must
be in the licensed section or public way leading to it. Any exceptions
must be approved by HHSC. The following items must be posted:

(1) the facility license;

(2) acomplaint sign provided by HHSC giving the toll-free
telephone number;

(3) anotice in a form prescribed by HHSC that inspection
and related reports are available at the facility for public inspection;

(4) aconcise summary prepared by HHSC of the most re-
cent inspection report;

(5) a notice of HHSC toll-free telephone number 1-800-
458-9858 to request summary reports relating to the quality of care,
recent investigations, litigation or other aspects of the operation of the
facility that are available to the public;

(6) anotice that HHSC can provide information about the
nursing facility administrator at (512) 438-2015;

(7) if a facility has been ordered to suspend admissions, a
notice of the suspension, which must be posted also on all doors pro-
viding public ingress to and egress from the facility;
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(8) the statement of resident rights provided in §554.401
of this chapter (relating to Introduction) and any additional facility re-
quirements involving resident rights and responsibilities;

(9) a notice that employees, other staff, residents, volun-
teers, and family members and guardians of residents are protected
from discrimination or retaliation as provided by the Texas Health and
Safety Code[5] §260A.014 and §260A.015; and that the facility has
available for public inspection a copy of the Texas Health and Safety
Code[;] Chapter 260A;

(10) aprominent and conspicuous sign for display in a pub-
lic area of the facility that is readily available to the residents, employ-
ees, and visitors and that includes the statement: CASES OF SUS-
PECTED ABUSE, NEGLECT, OR EXPLOITATION SHALL BE RE-
PORTED TO HHSC BY CALLING 1-800-458-9858;

(11) fora facility that advertises, markets, or otherwise pro-
motes that it provides services to residents with Alzheimer's disease
and related disorders, a disclosure statement describing the nature of
its care or treatment of residents with Alzheimer's disease and related
disorders in accordance with §554.403(n)(2) of this chapter (relating to
Notice of Rights and Services);

(12) at each entrance to the facility, a sign that states that a
person may not enter the premises with a handgun and that complies
with Texas Government Code §411.204; and

(13) daily for each shift, the current number of licensed and
unlicensed nursing staff directly responsible for resident care in the
facility. In addition, the nursing facility must make the information
required to be posted available to the public upon request.

(f) The reports referenced in subsection (e)(3) of this section
must be maintained in a well-lighted, accessible location and must in-
clude:

(1) a statement of the facility's compliance record that is
updated at least bi-monthly and reflects at least one year's compliance
record, in a form required by HHSC; and

(2) if a facility has been cited for a violation of residents'
rights, a copy of the citation, which must remain in the reports until any
regulatory action with respect to the violation is complete and HHSC
has determined that the facility is in full compliance with the applicable
requirement.

(g) The facility must inform the resident or responsible party
or both upon the resident's admission that the inspection reports refer-
enced in subsection (e)(3) of this section are available for review.

(h) A facility must provide the telephone number for reporting
cases of suspected abuse, neglect, or exploitation to an immediate fam-
ily member of a resident of the facility upon the resident's admission
to the facility.

(i) A copy of the Texas Health and Safety Code[;] Chapters
242 and 260A[5] must be available for public inspection at the facility.

(j) Within 72 hours after admission, the facility must prepare a
written inventory of the personal property a resident brings to the facil-
ity, such as furnishings, jewelry, televisions, radios, sewing machines,
and medical equipment. See §554.416 of this chapter (relating to Per-
sonal Property).

(1) The facility does not have to inventory the resident's
clothing; however, the operating policies and procedures must provide
for the management of resident clothing and other personal property to
prevent loss or damage.

(2) The facility administrator or his or her designee must
sign and retain the written inventory and must give a copy to the resi-
dent or the resident's responsible party or both.

(3) The facility must revise the written inventory to show
if property is lost, destroyed, damaged, replaced, or supplemented.

(4) Upon discharge of the resident, the facility must docu-
ment the disposition of personal effects by a dated receipt bearing the
signature of the resident or the resident's responsible party or both. [See
§554-416 of this chapter {relating to Personal Property):]

(k) Each facility must comply with the provisions of the Texas
Health and Safety Code[;] Chapter 250 (relating to Nurse Aide Reg-
istry and Criminal History Checks of Employees and Applicants for
Employment in Certain Facilities Serving the Elderly or Persons with
Disabilities).

(1) Before a facility hires an unlicensed employee, the facil-
ity must check the nurse aide registry (NAR) and the Search Engine
for Multi-Agency Reportable Conduct (SEMARC) established under
Texas Health and Safety Code Chapter 810 to determine if the person
is listed as unemployable. If the person's name is on any of these lists
as unemployable, the facility must not hire the person.

(1) Before a facility hires an unlicensed employec, the facil-
under §253.007; Texas Health and Safety Code; and the HHSC nurse
in either registry as unemployable. Both registries can be aceessed on
the HHSC Internet website]

(m) A facility is prohibited from hiring or continuing to em-
ploy a person who is listed in the [EMR or] NAR or the SEMARC as
unemployable.

(n) A facility must provide notice about the SEMARC to an
employee according to §561.3 of this title (relating to Employment and
Registry Information).

) A faeility must provide notification about the EMR to an
employee in accordance with 40 TAC §93.3 (relating to Employment

(o) Inaddition to the initial search of the [EMR and] NAR and
the SEMARGC, a facility must:

(1) conduct a search of the NAR and the SEMARC to de-
termine if an employee of the facility is listed as unemployable at least
once every 12 months.

(1) conduct a search of the NAR and EMR to determine if
as follows:]
HA) for an employee most recently hired before
September 15 2009; by August 31 201 and at least every 12 menths
thereafter; and]

5

HB) for an employee most recently hired on or after
September 15 2009, at least every twelve months; and]

(2) keep a copy of the results of the initial and annual
searches of the NAR and the SEMARC [EMR] in the employee's
personnel file.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.
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Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

CHAPTER 555. NURSING FACILITY
ADMINISTRATORS
SUBCHAPTER C. LICENSES

26 TAC §555.42

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§555.42, concerning Alternate Licensing Requirements for
Military Service Personnel.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine and
required background check searches for nursing facility admin-
istrators.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §555.42 implements SB 1849
relating to an interagency reportable conduct search engine,
known as the Search Engine for Multi-Agency Reportable Con-
duct (SEMARC), and updates the requirements for confirming if
a nursing facility administrator is listed as unemployable. The
amendment also includes updates to references.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rule for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not create new
HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create new regulations;

(6) the proposed rule will expand existing regulations;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will not be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

There will not be an increase in cost to nursing facility admin-
istrator applicants because HHSC Licensing and Credentialing
staff will perform the required background checks.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas and is necessary to implement
legislation that does not specifically state that §2001.0045 ap-
plies to the rule.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rule is in effect, the public benefit will be
HHSC's ability to access a new search engine database that will
protect individuals being served by LTCR regulated providers
from individuals with a history of reportable conduct, including
the abuse, neglect, and exploitation of vulnerable populations.

Trey Wood has also determined that for the first five years the
rule is in effect, persons who are required to comply with the
proposed rule will not incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database because HHSC Licensing and Credentialing staff will
perform the required background checks.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
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indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services systems; Texas Health
and Safety Code Chapter 810, which requires HHSC and LTCR
providers to use a new interagency search engine to verify
employability; and Texas Health and Safety Code Chapter 242,
Subchapter I, which authorizes the executive commissioner of
HHSC to adopt rules for nursing facility administrators.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§$555.42.  Alternate Licensing Requirements for Military Service Per-
sonnel.

(a) Fee waiver based on military experience.

(1) HHSC [The Texas Health and Human Services Com-
mission (HHSC)| waives the application fee described in §555.11(a)(2)
of'this chapter (relating to Application Requirements) and the initial li-
cense fee described in §555.31(a)(2) of this subchapter [ehapter] (relat-
ing to Initial License) for an applicant if HHSC receives and approves
arequest for a waiver of fees from the applicant in accordance with this
subsection.

(2) To request a waiver of fees under this subsection, an
applicant must submit a written request for a waiver with the applicant's
initial license application submitted to HHSC through the online portal
in accordance with §555.11 of this chapter. The applicant must include
with the request:

(A) documentation of the applicant's status as a military
service member or military veteran that is acceptable to HHSC; and

(B) documentation of the type and dates of the service,
training, and education the applicant received and an explanation as to
why the applicant's military service, training, or education substantially
meets all the requirements for licensure under this chapter.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of
a current military service order issued to the applicant by the armed
forces of the United States, the State of Texas, or another state; and

(B) for status as a military veteran, a copy of a military
service discharge order issued to the applicant by the armed forces of
the United States, the State of Texas, or another state.

(4) If HHSC requests additional documentation, the appli-
cant must submit the requested documentation.

(5) HHSC approves a request for a waiver of fees submit-
ted in accordance with this subsection if HHSC determines that the
applicant is a military service member or a military veteran and the ap-
plicant's military service, training, or education substantially meets all
the requirements for licensure under this chapter.

(b) Fee waiver for a military spouse.

(1) HHSC waives the application fee described in
§555.11(a)(2) of this chapter and the initial license fee described in
§555.31(a)(2) of this subchapter [ehapter] for an applicant who is a
military spouse if HHSC receives and approves through the online
portal a request for a waiver of fees from the applicant and documen-
tation of the applicant's status as a military spouse.

(2) Documentation of military status that is acceptable to
HHSC includes:

(A) acopy of a marriage certificate issued to the appli-
cant by a state of the United States or a foreign government; and

(B) acopy of a current military service order issued to
the applicant's spouse by the armed forces of the United States, the
State of Texas, or another state.

(3) If HHSC requests additional documentation, the appli-
cant must submit the requested documentation.

(c) Fee waiver based on license issued by another jurisdiction.

(1) HHSC waives the application fee described in
§555.11(a)(2) of this chapter and the provisional initial license fee
described in §555.32(a)(3) of this subchapter [ehapter] (relating to
Provisional License) for an applicant if HHSC receives and approves
through the online portal a request for a waiver of fees in accordance
with this subsection.

(2) To request a waiver of fees under this subsection, an
applicant must include a written request for a waiver of fees with the
applicant's provisional license application that is submitted to HHSC
in accordance with §555.32 of this subchapter [ehapter]. The applicant
must include with the request documentation of the applicant's status
as a military service member, military veteran, or military spouse that
is acceptable to HHSC.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of
a current military service order issued to the applicant by the armed
forces of the United States, the State of Texas, or another state;

(B) for status as a military veteran, a copy of a military
service discharge order issued to the applicant by the armed forces of
the United States, the State of Texas, or another state; and

(C) for status as a military spouse:

(i) acopy of a marriage certificate issued to the ap-
plicant by a state of the United States or a foreign government; and

(i) a copy of a current military service order issued
to the applicant's spouse by the armed forces of the United States, the
State of Texas, or another state.

(4) If HHSC requests additional documentation, the appli-
cant must submit the requested documentation.

(5) HHSC approves a request for a waiver of fees submitted
in accordance with this subsection if HHSC determines that:

(A) theapplicant holds a license in good standing in an-
other jurisdiction with licensing requirements substantially equivalent
to the requirements for a license under this chapter; and

(B) the applicant is a military service member, a mili-
tary veteran, or a military spouse.

(d) Additional time for license renewal.

(1) HHSC gives a nursing facility administrator (NFA) an
additional two years to complete the license renewal requirements de-
scribed in §555.34 [§555:43] of this subchapter (relating to License
Renewal) and §555.35 of this subchapter (relating to Continuing Edu-
cation Requirements for License Renewal), if HHSC receives and ap-
proves a request for additional time to complete the licensing renewal
requirements from an NFA in accordance with this subsection.
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(2) To request additional time to complete license renewal
requirements, an NFA must:

(A) submit a written request for additional time to
HHSC through the online portal before the expiration date of the
NFA's license; and

(B) include with the request, documentation of the
NFA's status as a military service member that is acceptable to HHSC,
which includes a copy of a current military service order issued to the
NFA by the armed forces of the United States, the State of Texas, or
another state.

(3) If HHSC requests additional documentation, the NFA
must submit the requested documentation.

(4) HHSC approves a request for two additional years to
complete license renewal requirements submitted in accordance with
this subsection if HHSC determines that the NFA is a military service
member, except HHSC does not approve a request if HHSC granted the
NFA a previous extension and the NFA has not completed the license
renewal requirements during the two-year extension period.

(5) IfanNFA does not submit the written request described
by paragraph (2) of this subsection before the expiration date of the
NFA's license, HHSC considers a request after the expiration date of
the license if the NFA establishes to the satisfaction of HHSC that the
request was not submitted before the expiration date of the NFA's li-
cense because the NFA was serving as a military service member at the
time the request was due.

(e) Credit toward internship requirements.

(1) HHSC gives an applicant credit toward the internship
requirements for an administrator-in-training (AIT) described in
§555.13 of this chapter (relating to Internship Requirements) based
on the applicant's military service, training, or education if HHSC
receives and approves a request for credit from an applicant in accor-
dance with this subsection.

(2) To request credit for military service, training, or edu-
cation, the applicant must submit a written request for credit to HHSC
through the online portal with the applicant's initial license applica-
tion. The applicant must include, with the request, documentation of
the type and dates of the service, training, and education the applicant
received and an explanation as to how the applicant's military service,
training, or education is substantially similar to the training or educa-
tion requirements described in §555.13 of this chapter.

(3) If HHSC requests additional documentation, the appli-
cant must submit the requested documentation.

(4) HHSC approves a request for credit submitted in accor-
dance with this subsection if HHSC determines that the military ser-
vice, training, or education that the applicant received is substantially
similar to the training or education requirements described in §555.12
of this chapter (relating to Licensure Requirements).

(f) Renewal of expired license.

(1) HHSC renews an expired license if HHSC receives and
approves a request for renewal from a former NFA in accordance with
this subsection.

(2) To request renewal of an expired license, a former
NFA must submit a written request with a license renewal application
through the online portal within five years after the former NFA's
license expired. The former NFA must include with the request
documentation of the former administrator's status as a military service
member, military veteran, or military spouse that is acceptable to
HHSC.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of a
current military service order issued to the former NFA by the armed
forces of the United States, the State of Texas, or another state;

(B) for status as a military veteran, a copy of a military
service discharge order issued to the former NFA by the armed forces
of the United States, the State of Texas, or another state; and

(C) for status as a military spouse:

(i) acopy of a marriage certificate issued to the for-
mer NFA by a state of the United States or a foreign government; and

(ii) acopy of a current military service order issued
to the former NFA's spouse by the armed forces of the United States,
the State of Texas, or another state.

(4) IfHHSC requests additional documentation, the former
NFA must submit the requested documentation.

(5) HHSC approves a request for renewal of an expired
license submitted in accordance with this subsection if HHSC deter-
mines that:

(A) the former NFA is a military service member, mili-
tary veteran, or military spouse;

(B) the former NFA has not committed an offense listed
in Texas Health and Safety Code (THSC) §250.006(a) and (c) and has
not committed an offense listed in THSC §250.006(b) during the five
years before the date the former NFA submitted the initial license ap-
plication; and

(C) the former NFA is not listed on the Search Engine
for Multi-Agency Reportable Conduct (SEMARC) established under
THSC Chapter 810 [employee misconduct registry deseribed in THSC
Chapter 253].

(g) Recognition of Out-of-State License of Military Spouse.

(1) A military spouse may engage in the practice of nursing
facility administration in Texas without obtaining a license, as required
by §555.31 of this subchapter (relating to Initial License) or §555.32
of this subchapter (relating to Provisional License), if the spouse:

(A) is currently licensed in good standing by another
jurisdiction that has licensing requirements substantially equivalent to
the requirements for a license in Texas;

(B) notifies HHSC in writing through the online portal
of the spouse's intent to practice in Texas;

(C) submits to HHSC proof of the spouse's residence in
this state and a copy of the spouse's military identification; and

(D) receives from HHSC:

(i) confirmation that HHSC has verified the spouse's
license in the other jurisdiction; and

(ii) alicense to practice nursing facility administra-
tion in Texas.

(2) HHSC evaluates the following criteria when determin-
ing whether another state's licensing requirements are substantially
equivalent to the requirement for a license under the statutes and
regulations of this state:

(A) whether the other state requires an applicant to pass
an examination that demonstrates competence in the field to obtain the
license;
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(B) whether the other state requires an applicant to meet
any experience qualifications to obtain the license;

(C) whether the other state requires an applicant to meet
education qualifications to obtain the license;

(D) whether the other state denies an application for li-
censure from an applicant who has been convicted of an offense con-
taining elements similar to offenses listed in §555.41(a) of this sub-
chapter (relating to Licensure of Persons with Criminal Backgrounds);
and

(E) the other state's license requirements, including the
scope of work authorized to be performed under the license issued by
the other state.

(3) The military spouse must submit:

(A) awritten request through the online portal to HHSC
for recognition of the spouse's license issued by the other state;

(B) any form and additional information regarding the
license issued by the other state required by the rules of the specific
program or division within HHSC that licenses the business or occu-
pation;

(C) proof of residence in this state, which may include
a copy of the permanent change of station order for the military service
member to whom the military spouse is married;

(D) a copy of the military spouse's identification card;

(E) proof the military service member is stationed at a
military installation in Texas; and

(F) fingerprints for a Federal Bureau of Investigation-
based criminal background check through the Texas Department of
Public Safety criminal background check to enable HHSC to confirm
that the military spouse is in compliance with other laws and regula-
tions applicable to nursing facility administration in Texas.

(4) Upon verification from the licensing jurisdiction of the
military spouse's license and if the license is substantially equivalent to
a Texas license, HHSC issues a confirmation that HHSC has verified
the spouse's license in the other jurisdiction and a license to practice
nursing facility administration in Texas.

(5) The license issued under paragraph (4) of this
subsection [subehapter]| expires three years from date of issuance or
when the military service member is no longer stationed at a military
installation in Texas, whichever comes first. The license issued under
paragraph (4) of this subsection may not be renewed.

(6) HHSC replaces a lost, damaged or destroyed license
certificate for a military spouse as provided in §555.33 of this sub-
chapter (relating to Duplicate License). A military spouse with an ac-
tive nursing facility administrator license can print a duplicate license
through the online portal. A military spouse can request a change of
name through the online portal by submitting a name change applica-
tion.

(7) The military spouse must comply with all appli-
cable laws, rules and standards of this state, including applicable
Texas Health and Safety Code and all relevant Texas Administrative
[Administration] Code provision.

(8) HHSC may withdraw or modify the verification letter
for reasons, including the following:
(A) the military spouse fails to comply with paragraph
(1)(D)(i) of this subsection [seetion]; or

(B) the military spouse's licensure required under sub-
section (c)(1) of this section expires or is suspended or revoked in an-
other jurisdiction.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601307

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161
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CHAPTER 556. NURSE AIDES
26 TAC §§556.3, 556.12 - 556.14

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§556.3, concerning NATCEP Requirements; §556.12, concern-
ing Waiver, Reciprocity, and Exemption Requirements; §556.13,
concerning Findings and Inquiries; and §556.14, concerning Al-
ternate Licensing Requirements for Military Service Personnel.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code, Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) or HHSC must
conduct before employing individuals.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §556.3 implements SB 1849 relat-
ing to an interagency reportable conduct search engine, known
as the Search Engine for Multi-Agency Reportable Conduct
(SEMARC), and adds a requirement for a Nurse Aide Training
and Competency Evaluation Program to verify a person is not
listed as unemployable on the SEMARC. The amendment also
includes minor editorial revisions for formatting, punctuation and
update rule references.

The proposed amendment to §556.12 implements SB 1849 re-
lating to an interagency reportable conduct search engine and
revises the rule to state that HHSC uses the SEMARC to verify
a nurse aide is not listed as unemployable before issuing a cer-
tificate of registration.

The proposed amendment to §556.13 implements SB 1849 re-
lating to an interagency reportable conduct search engine and
revises the rule to state that HHSC revokes or suspends the cer-
tificate of registration for a nurse aide that works in a different ca-
pacity at a nursing facility that is listed as unemployable on the
SEMARC. The amendment updates the due process available
to a nurse aide to replace employee misconduct registry with the
SEMARC.
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The proposed amendment to §556.14 implements SB 1849 re-
lating to an interagency reportable conduct search engine and
revises the rule to state that HHSC uses the SEMARC to verify a
former nurse aide is not listed as unemployable before approv-
ing a request for active status on the nurse aide registry. The
amendment also updates references in the rule.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rules for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not create new
HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will not be an adverse
economic effect on small businesses, micro-businesses, or rural
communities because HHSC Licensing and Credentialing staff
will perform the required background checks.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and are necessary
to implement legislation that does not specifically state that
§2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, @ Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rules are in effect, the public benefit
will be HHSC's ability to access a new search engine database
that will protect individuals being served by LTCR regulated
providers from individuals with a history of reportable conduct,
including the abuse, neglect, and exploitation of vulnerable
populations.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules will not incur additional administrative costs re-
lated to accessing and searching the new database because
HHSC Licensing and Credentialing staff will perform the required
background checks.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system; Texas Health
and Safety Code Chapter 810, which requires HHSC and LTCR
providers to use a new interagency search engine to verify em-
ployability; and Texas Health and Safety Code 250.0035, which
authorizes the executive commissioner of HHSC to adopt rules
relating to the nurse aide registry.

The amendments implement Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§556.3.  Nurse Aide Training and Competency Evaluation Program
(NATCEP) [NATEER] Requirements.

(a) To train nurse aides, a nursing facility must apply for and
obtain approval from HHSC to offer a NATCEP or contract with an-
other entity offering a NATCEP. The nursing facility must participate
in Medicare, Medicaid, or both, to apply for approval to be a NATCEP.

(b) A person who wants to offer a NATCEP must file a com-
plete NATCEP application with HHSC through the online portal.

(c) A person applying to offer a NATCEP must submit a sep-
arate NATCEP application through the online portal for each location
at which training is delivered or administered.

(d) A NATCEP application must identify one or more facilities
that the NATCEP uses as a clinical site. The clinical site must have all
necessary equipment needed to practice and perform skills training.

(e) A NATCEP may offer clinical training hours in a labora-
tory setting under the following circumstances:
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(1) no appropriate and qualified clinical site is located
within 20 miles of the location of the NATCEP; or

(2) HHSC has determined that clinical training provided in
a facility poses a risk to an individual's health or safety based on the
existence of a disaster declared at the federal or state level. A NAT-
CEP must request the ability to complete clinical training hours in a
laboratory setting under the circumstances described in paragraph (1)
of this subsection [subsection (e} of this seetion]. HHSC will alert
the public of the availability of laboratory training under the circum-
stances described in this paragraph [subsection (e)(2) of this section].

(f) HHSC does not approve a NATCEP offered by or in a nurs-
ing facility if, within the previous two years, the nursing facility:

(1) has operated under a waiver concerning the services of
a registered nurse under §1819(b)(4)(C)(ii)(I) or §1919(b)(4)(C)(i) -
(ii) of the Act;

(2) has been subjected to an extended or partially extended
survey under §1819(g)(2)(B)(i) or §1919(g)(2)(B)(i) of the Act;

(3) hasbeen assessed a civil money penalty of not less than
$5,000 as adjusted annually under 45 Code of Federal Regulations
(CFR) Part 102 for deficiencies in nursing facility standards, as de-
scribed in §1819(h)(2)(B)(ii) or §1919(h)(2)(A)(ii) of the Act;

(4) has been subjected to denial of payment under Title
XVIII or Title XIX of the Act;

(5) has operated under state-appointed temporary manage-
ment to oversee the operation of the facility under §1819(h) or §1919(h)
of the Act;

(6) had its participation agreement terminated under
§1819(h)(4) or §1919(h)(1)(B)(i) of the Act; or

(7) pursuant to state action, closed or had its residents
transferred under §1919(h)(2) of the Act.

(g) Clinical training provided by a NATCEP in a facility other
than a nursing facility must be provided under the direct supervision
of the NATCEP instructor and cannot be delegated to any staft of the
facility.

(h) A NATCEP using an assisted living facility as a clinical
site may provide clinical training only in those services that are autho-
rized to be provided to residents under Texas Health and Safety Code[s]
Chapter 247.

(i) A NATCEP using an intermediate care facility for an indi-
vidual with an intellectual disability or related conditions as a clinical
site may provide clinical training only in those services that are au-
thorized to be provided to individuals under Texas Health and Safety
Codel[;] Chapter 252.

() A NATCEP using a hospice inpatient unit as a clinical site
may provide clinical training only in those services that are authorized
to be provided to clients under Texas Health and Safety Codel[;] Chapter
142.

(k) A NATCEP using a general or special hospital as a clinical
site may provide clinical training only in those services that are autho-
rized to be provided to patients under Texas Health and Safety Code[;]
Chapter 241.

(1) A nursing facility that is prohibited from offering a NAT-
CEP under subsection (f) of this section may contract with a person to
offer a NATCEP in accordance with §1819(f)(2)(C) and §1919(f)(2)(C)
of the Act so long as the person has not been employed by the nursing
facility or by the nursing facility's owner and:

(1) the NATCERP is offered to employees of the nursing fa-
cility that is prohibited from training nurse aides under subsection (e)
of this section;

(2) the NATCERP is offered in, but not by, the prohibited
nursing facility;

(3) there is no other NATCEP offered within a reasonable
distance from the nursing facility; and

(4) an adequate environment exists for operating a NAT-
CEP in the nursing facility.

(m) A person who wants to contract with a nursing facility
in accordance with subsection (1) of this section must submit a com-
pleted application to HHSC through the online portal in accordance
with §556.4 of this chapter (relating to Filing and Processing an Appli-
cation for a Nurse Aide Training and Competency Evaluation Program
(NATCEP)) and include the name of the prohibited nursing facility in
the application. HHSC may withdraw the application within two years
of approving it if HHSC determines that the nursing facility is no longer
prohibited from offering a NATCEP.

(n) A nursing facility that is prohibited from offering a NAT-
CEP under subsection (f)(3) of this section may request a Centers for
Medicare and Medicaid Services waiver of the prohibition related
to the civil money penalty in accordance with §1819(f)(2)(D) and
§1919()(2)(D) of the Act and 42 CFR §483.151(c) if:

(1) the civil money penalty was not related to the quality
of care furnished to residents;

(2) the NATCEP submits a request to HHSC for the waiver;
and

(3) the Centers for Medicare and Medicaid Services ap-
proves the waiver.

(0) A NATCEP must ensure the trainee has completed 100
hours of training. The 100 hours must include:

(1) 60 hours of classroom training:

(A) taught by the NATCEDP either in-person or virtually;
or

(B) completed by the trainee through HHSC's com-
puter-based training (CBT) within the preceding 12 months; and

(2) 40 hours of clinical training provided by the NATCEP
with at least one program instructor for every 10 trainees.

(p) A NATCERP that provides online training must:

(1) maintain records in accordance with subsection (z) of
this section and otherwise comply with this chapter;

(2) adopt, implement, and enforce a policy and procedures
for establishing that a trainee who registers in an online training is the
same trainee who participates in and completes the course and that de-
scribe the procedures the NATCEP uses to:

(A) verify a trainee's identity;

(B) ensure protection of a trainee's privacy and personal
information; and

(C) document the hours completed by each trainee; and

(3) wverify on the NATCEP application that the online
course has the security features required under paragraph (2) of this
subsection.

(@) A NATCEP must teach the curriculum established by
HHSC and described in 42 CFR §483.152. Except as provided in
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subsection (r) of this section, the NATCEP must include at least 16
introductory hours of classroom training in the following areas before
a trainee has any direct contact with a resident:

(1) communication and interpersonal skills;
(2) infection control;

(3) safety and emergency procedures, including ways to as-
sist someone who is choking, such as the Heimlich maneuver;

(4) promoting a resident's independence;

(5) respecting a resident's rights;

(6) basic nursing skills, including:
(A) taking and recording vital signs;
(B) measuring and recording height and weight;
(C) caring for a resident's environment;

(D) recognizing abnormal changes in body functioning
and the importance of reporting such changes to a supervisor; and

(E) caring for a resident when death is imminent;
(7) personal care skills, including:

(A) Dbathing;

(B) grooming, including mouth care;

(C) dressing;

(D) toileting;

(E) assisting with eating and hydration;

(F) proper feeding techniques;

(G) skin care; and

(H) transfers, positioning, and turning;
(8) mental health and social service needs, including:

(A) modifying the aide's behavior in response to a resi-
dent's behavior;

(B) awareness of developmental tasks associated with
the aging process;

(C) how to respond to a resident's behavior;

(D) allowing a resident to make personal choices, pro-
viding and reinforcing other behavior consistent with the resident's dig-
nity; and

(E) using a resident's family as a source of emotional
support;

(9) care of cognitively impaired residents, including:

(A) techniques for addressing the unique needs and be-
haviors of a resident with a dementia disorder, including Alzheimer's
disease;

(B) communicating with a cognitively impaired resi-
dent;

(C) understanding the behavior of a cognitively im-
paired resident;

(D) appropriate responses to the behavior of a cogni-
tively impaired resident; and

(E) methods of reducing the effects of cognitive impair-
ments;

(10) Dbasic restorative services, including:

(A) training a resident in self-care according to the res-
ident's abilities;

(B) use of assistive devices in transferring, ambulation,
eating, and dressing;

(C) maintenance of range of motion;

(D) proper turning and positioning in bed and chair;

(E) bowel and bladder training; and

(F) care and use of prosthetic and orthotic devices; and
(11) aresident's rights, including:

(A) providing privacy and maintenance of confidential-
ity;

(B) promoting the resident's right to make personal
choices to accommodate the resident's [their] needs;

(C) giving assistance in resolving grievances and dis-
putes;

(D) providing needed assistance in getting to and par-
ticipating in resident, family, group, and other activities;

(E) maintaining care and security of the resident's per-
sonal possessions;

(F) promoting the resident's right to be free from abuse,
mistreatment, and neglect and the need to report any instances of such
treatment to appropriate facility staff; and

(G) avoiding the need for restraints in accordance with
current professional standards.

(r) If a trainee completes HHSC's 60-hour classroom training
CBT, a NATCEP must accept proof of completion of the CBT in lieu of
the 16 introductory hours of classroom training in subsection (q) of this
section and the eight hours of infection control training in subsection
(u) of this section. The NATCEP must ensure that the trainee:

(1) only performs services for which the trainee has been
trained and has been found to be proficient by a program instructor;

(2) isunder the direct supervision of a licensed nurse when
performing skills as part of a NATCEP until the trainee has been found
competent by the program instructor to perform that skill;

(3) is under the general supervision of a licensed nurse
when providing services to a resident after a trainee has been found
competent by the program instructor; and

(4) isclearly identified as a trainee during the clinical train-
ing portion of the NATCEP.

(s) A NATCEP that fails to accept proof of completion of the
classroom training in accordance with subsection (0)(1)(B) of this
section [ehapter] may be subject to §556.8 of this chapter (relating to
Withdrawal of Approval of a NATCEP).

(t) A NATCEP must have a program director and a program
instructor when the NATCEP applies for initial approval by HHSC in
accordance with §556.7 of this chapter (relating to Review and Reap-
proval of a Nurse Aide Training and Competency Evaluation Program
(NATCEP)) and to maintain HHSC approval. The program director
and program instructor must meet the requirements of §556.5(b) - (d)
of this chapter (relating to Program Director, Program Instructor, Sup-
plemental Trainers, and Skills Examiner Requirements).
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(u) Except as provided in subsection (r) of this section, a NAT-
CEP must teach eight hours of infection control that includes the proper
use of personal protective equipment (PPE) before a trainee has any di-
rect contact with a resident.

(v) A NATCEP must verify that a trainee:
(1) 1isnot listed on the NAR in revoked status;

(2) isnot listed as unemployable on the Search Engine for
Multi-Agency Reportable Conduct established under Texas Health and
Safety Code Chapter 810; and [EMR; and]

(3) has not been convicted of a criminal offense listed in
Texas Health and Safety Code (THSC) §250.006(a) or convicted of
a criminal offense listed in THSC §250.006(b) within the five years
immediately before participating in the NATCEP.

(w) A NATCEP must ensure that a trainee:

(1) completes the first 16 introductory hours of training
(Section I of the curriculum) before having any direct contact with a
resident;

(2) only performs services for which the trainee has been
trained and has been found to be proficient by a program instructor;

(3) isunder the direct supervision of a licensed nurse when
performing skills as part of the NATCEP until the trainee has been
found competent by the program instructor to perform that skill;

(4) 1is under the general supervision of a licensed nurse
when providing services to a resident after a trainee has been found
competent by the program instructor; and

(5) isclearly identified as a trainee during the clinical train-
ing portion of the NATCEP.

(x) A NATCEP must submit a NATCEP application through
the online portal to HHSC if the information in an approved NATCEP
application changes. The NATCEP may not continue training or start
new training until HHSC approves the change. HHSC conducts a re-
view of the NATCEP information if HHSC determines the changes are
substantive.

(y) A NATCEP must use HHSC Form 5497-NATCEP, Texas
Nurse Aide Performance Record, to document major duties or skills
taught, trainee performance of a duty or skill, satisfactory or unsatis-
factory performance, and the name of the instructor supervising the
performance. At the completion of the NATCEP, the trainee and the
employer, if applicable, will receive a copy of the performance record.
The NATCEP must maintain a copy of the performance record.

(z) A NATCEP must maintain records for each session of
classroom training, whether offered in person or online, and of clinical
training, and must make these records available to HHSC or its
designees at any reasonable time.

(1) The classroom and clinical training records must in-

clude:

(A) dates and times of all classroom and clinical train-
ing;

(B) the full name and social security number of each
trainee;

(C) arecord of the date and time of each classroom and
clinical training session a trainee attends;

(D) a final course grade that indicates pass or fail for
each trainee; and

(E) a physical or electronic sign-in record for each
classroom and clinical training session. An electronic sign-in must
include a form of identity verification for the trainee conducted in
compliance with the requirements of subsection (p)(2) of this section.

(2) If a trainee completes the classroom training by suc-
cessfully completing HHSC's CBT, a NATCEP must retain records that
include a copy of the trainee's certification of completion for the CBT.
The certificate of completion must be issued by HHSC and include the
date the trainee completed the CBT.

(3) A NATCEP must provide to HHSC, on the NATCEP
application through the online portal, the physical address where all
records are maintained and must notify HHSC of any change in the
address provided.

(aa) A nursing facility must not charge a nurse aide for any por-
tion of a NATCEDP, including any fees for textbooks or other required
course materials, if the nurse aide is employed by or has received an
offer of employment from a facility on the date the nurse aide begins
the NATCEP.

(bb) HHSC reimburses a nurse aide for a portion of the costs
incurred by the nurse aide to complete a NATCEDP if the nurse aide is
employed by or has received an offer of employment from a nursing
facility within 12 months of completing the NATCEP.

(cc) HHSC must approve a NATCEP before the NATCEP so-
licits or enrolls trainees.

(dd) HHSC approval ofa NATCEP only applies to the required
curriculum and hours. HHSC does not approve additional content or
hours.

(ee) A new employee or trainee orientation given by a nursing
facility to a nurse aide employed by the facility does not constitute a
part of a NATCEP.

(ff) A NATCEP that provides training to renew a nurse aide's
listing on the NAR must include training in geriatrics and the care of
residents with a dementia disorder, including Alzheimer's disease.

§556.12.  Waiver, Reciprocity, and Exemption Requirements.

(a) HHSC may waive the requirement for a nurse aide to take
the NATCEP specified in §556.3 of this chapter (relating to Nurse Aide
Training and Competency Evaluation Program (NATCEP) Require-
ments) and issue a certificate of registration and place a nurse aide on
the Nurse Aide Registry (NAR) on active status if the nurse aide:

(1) submits proof of completing a nurse aide training
course of at least 100 hours duration before July 1, 1989, through the
online portal;

(2) submits HHSC Form 5506-NAR, Employment Verifi-
cation, to HHSC through the online portal to document that the nurse
aide performed nursing or nursing-related services for monetary com-
pensation at least once every two years since July 1, 1989;

(3) is not listed as unemployable on the Search Engine
for Multi-Agency Reportable Conduct (SEMARC) established under
Texas Health and Safety Code Chapter 810 [EMR];

(4) has not been convicted of a criminal offense listed in
Texas Health and Safety Code (THSC) §250.006(a) and (c), or con-
victed of a criminal offense listed in THSC §250.006(b) within the pre-
ceding five years; and

(5) completes HHSC Form 5507-NAR, Waiver of Nurse
Aide Training and Competency Evaluation Program, and submits it to
HHSC through the online portal.
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(b) HHSC issues the certificate of registration through the on-
line portal and places a nurse aide on the NAR by reciprocity if:

(1) thenurseaide is listed as having active status on another
state's registry of nurse aides;

(2) the other state's registry of nurse aides is in compliance
with the Act;

(3) the nurse aide is not listed as unemployable on the
SEMARC [EMR];

(4) the nurse aide has not been convicted of a criminal of-
fense listed in THSC §250.006(a) and (c), or convicted of a criminal
offense listed in THSC §250.006(b) within the preceding five years;
and

(5) the nurse aide completes a Request for Entry on the
Texas Nurse Aide Registry Through Reciprocity, via the online por-
tal.

(c) A person is eligible to take a competency evaluation with
an exemption from the nurse aide training specified in §556.3 of this
chapter if the individual:

(1) meets one of the following requirements for eligibility:

(A) 1is seeking renewal under §556.9 of this chapter
(relating to Certificate of Registration, Nurse Aide Registry, and
Renewal);

(B) has successfully completed at least 100 hours of
training at a NATCEP in another state within the preceding 24 months
but has not taken the competency evaluation or been placed on an NAR
in another state;

(C) has successfully completed at least 100 hours of
military training, equivalent to civilian nurse aide training, on or af-
ter July 1, 1989;

(D) has successfully completed an RN or LVN program
at an accredited school of nursing in the United States within the pre-
ceding 24 months;

(i) is not licensed as an RN or LVN in the state of
Texas; and

(i) hasnotheldalicense as an RN or LVN in another
state that has been revoked; or

(E) is enrolled or has been enrolled within the preced-
ing 24 months in an accredited school of nursing in the United States
and demonstrates competency in providing basic nursing skills in ac-
cordance with the school's curriculum;

(2) isnot listed as unemployable on the SEMARC [EMR];

(3) has not been convicted of a criminal offense listed in
THSC §250.006(a) and (c), or convicted of a criminal offense listed in
THSC §250.006(b) within the preceding five years;

(4) submits documentation to verify at least one of the re-
quirements in paragraph (1) of this subsection;

(5) arranges for a nursing facility or NATCEP to serve as a
competency evaluation site; and

(6) before taking the competency evaluation, presents to
the skills examiner an original letter from HHSC authorizing the person
to take the competency evaluation.

§556.13.  Findings and Inquiries.
(a) HHSC reviews and investigates allegations of abuse, ne-
glect, or misappropriation of resident property by a nurse aide em-

ployed in a nursing facility. If HHSC finds that a nurse aide committed
an act of abuse, neglect, or misappropriation of resident property, be-
fore entry of the finding on the Nurse Aide Registry (NAR), HHSC
provides the nurse aide an opportunity to dispute the finding through
an informal review (IR) and a hearing as described in this section.

(b) IfHHSC finds that a nurse aide committed an act of abuse,
neglect, or misappropriation of resident property, HHSC sends the
nurse aide a written notice regarding the finding. The notice includes:

(1) asummary of the findings and facts on which the find-
ings are based;

(2) a statement informing the nurse aide of the right to an
IR to dispute HHSC findings;

(3) a statement informing the nurse aide that a request for
an IR must be made within 10 days after the date the nurse aide receives
the written notice; and

(4) the address and contact information where the nurse
aide must submit a request for an IR.

(c) If a nurse aide requests an IR, HHSC sets a date to allow
the nurse aide to dispute the findings of the investigation of abuse, ne-
glect, or misappropriation of resident property. The nurse aide may
dispute the findings by providing testimony, in person or by telephone,
to impartial HHSC staff.

(1) If HHSC does not uphold the findings, HHSC notifies
the nurse aide of the results of the IR and closes the investigation.
HHSC does not record information related to the investigation in the
NAR.

(2) IfHHSC upholds the findings, HHSC notifies the nurse
aide of the results of the IR. The nurse aide may request a hearing in
accordance with subsection (d) of this section.

(3) If the nurse aide does not request an IR, or fails to ap-
pear for a requested IR, HHSC upholds the findings. The nurse aide
may request a hearing in accordance with subsection (d) of this sec-
tion.

(d) A nurse aide may request a hearing after receipt of HHSC
notice of the results of an IR described in subsection (c)(2) of this sec-
tion. Texas Administrative Code (TAC), Title 1, Chapter 357, Sub-
chapter I (relating to Hearings Under the Administrative Procedure
Act), and Chapter 110 of this title (relating to Hearings Under the Ad-
ministrative Procedure Act) govern the hearing, except that a nurse aide
must request a formal hearing within 30 days after receipt of HHSC no-
tice in compliance with 42 Code of Federal Regulations §488.335. If
the nurse aide fails to request a hearing, the nurse aide waives the op-
portunity for a hearing and HHSC enters the finding of abuse, neglect,
or misappropriation of resident property, as appropriate, on the NAR.

(e) IfHHSC receives an allegation that a nurse aide, who has a
medication aide permit under Chapter 557 of this title (relating to Med-
ication Aides--Program Requirements), committed an act of abuse, ne-
glect, or misappropriation of resident property, HHSC investigates the
allegation under this section regarding the nurse aide practice and un-
der Chapter 557 of this title to determine if the allegation violates the
medication aide practice. The investigations run concurrently. If after
the investigations, the nurse aide requests hearings on the findings un-
der the nurse aide practice and the medication aide practice, only one
hearing, conducted in accordance with subsection (d) of this section, is
available to the nurse aide.

(f) IfHHSC finds that a nurse aide committed an act of abuse,
neglect, or misappropriation of resident property, HHSC reports the
finding to:
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(1) the NAR;
(2) the nurse aide;

(3) the administrator of the nursing facility in which the act
occurred; and

(4) the administrator of the nursing facility that employs
the nurse aide, if different from the nursing facility in which the act
occurred.

(g) The NAR must include the findings involving a nurse aide
listed on the NAR as well as any brief statement of the nurse aide dis-
puting the findings.

(h) The information on the NAR is available to the public.

(i) Ifaninquiry is made about a nurse aide's status on the NAR,
HHSC must:

(1) verify if the nurse aide is listed on the NAR;

(2) disclose information concerning a finding of abuse, ne-
glect, or misappropriation of resident property involving the nurse aide;
and

(3) disclose any statement by the nurse aide related to the
finding.

(j) If a nurse aide works in a capacity other than a nurse aide
in a nursing facility and is listed as unemployable in the Search Engine
for Multi-Agency Reportable Conduct (SEMARC) established under
Texas Health and Safety Code Chapter 810 [EMR], HHSC revokes or
suspends the certificate of registration and changes the status of the
nurse aide's listing on the NAR to revoked or suspended. The due
process available to the nurse aide before placement on the SEMARC
[EMR] satisfies the due process required before HHSC revokes or sus-
pends the certificate of registration and changes the nurse aide's status
on the NAR.

(k) IfHHSC revokes or suspends the certificate of registration
and lists a nurse aide's status on the NAR as suspended or revoked be-
cause of a single finding of neglect, the nurse aide may request that
HHSC reissue the certificate of registration and remove the finding af-
ter the finding has been listed on the NAR for one year. To request
removal of the finding, the nurse aide must submit a HHSC Petition
for Removal of Neglect Finding to HHSC in accordance with the peti-
tion's instructions.

$556.14.  Alternate Licensing Requirements for Military Service Per-
sonnel.

(a) Additional time for in-service education.

(1) HHSC gives a nurse aide an additional two years to
complete in-service education required for a nurse aide to maintain his
or her certificate of registration and an active listing on the Nurse Aide
Registry (NAR), as described in §556.9(e) [§556-:9H] of this chapter
(relating to Certificate of Registration, Nurse Aide Registry, and Re-
newal), if HHSC receives and approves a request through the online
portal for additional time to complete in-service training from a nurse
aide in accordance with this subsection.

(2) To request additional time to complete in-service edu-
cation, a nurse aide must submit a written request for additional time to
HHSC through the online portal before the expiration date of the nurse
aide's certification. The nurse aide must include with the request doc-
umentation of the nurse aide's status as a military service member that
is acceptable to HHSC. Documentation as a military service member
that is acceptable to HHSC includes a copy of a military service order
issued by the United States Armed Forces, the State of Texas, or an-
other state.

(3) If HHSC requests additional documentation, the nurse
aide must submit the requested documentation.

(4) HHSC approves a request for two additional years to
complete in-service education submitted in accordance with this sub-
section if HHSC determines that the nurse aide is a military service
member, except HHSC does not approve a request if HHSC granted
the nurse aide a previous extension and the nurse aide did not complete
the in-service education requirements during the previous extension pe-
riod.

(b) Renewal of expired certificate of registration and NAR list-

ing.
(1) HHSC renews the certificate of registration and
changes the status of a listing from expired to active if HHSC receives
and approves a request through the online portal for renewal and an

active status listing from a former nurse aide in accordance with this
subsection.

(2) Torequest renewal and an active status listing, a former
nurse aide must submit a written request with the documents required
for renewal through the online portal in accordance with §556.9(e)
[$556-9H)] of this chapter within five years after the former nurse aide's
certificate of registration and listing expired. The former nurse aide
must include with the request documentation of the former nurse aide's
status as a military service member, military veteran, or military spouse
that is acceptable to HHSC.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of
a current military service order issued to the former nurse aide by the
armed forces of the United States, the State of Texas, or another state;

(B) for status as a military veteran, a copy of a military
service discharge order issued to the former nurse aide by the armed
forces of the United States, the State of Texas, or another state; and

(C) for status as a military spouse:

(i) acopy of a marriage certificate issued to the for-
mer nurse aide by a state of the United States or a foreign government;
and

(i) a copy of a current military service order issued
to the former nurse aide's spouse by the armed forces of the United
States, the State of Texas, or another state.

(4) IfHHSC requests additional documentation, the former
nurse aide must submit the requested documentation.

(5) HHSC approves a request for an active status listing
submitted in accordance with this subsection if HHSC determines that:

(A) the former nurse aide meets the requirements for

renewal described in §556.9(e) [§556-9(P)] of this chapter;

(B) the former nurse aide is a military service member,
military veteran, or military spouse;

(C) the former nurse aide has not committed an offense
listed in Texas Health and Safety Code (THSC) §250.006(a) and (c)
and has not committed an offense listed in THSC §250.006(b) during
the five years before the date the former nurse aide submitted the initial
license application; and

(D) the former nurse aide is not listed on the Search
Engine for Multi-Agency Reportable Conduct (SEMARC) established
under Texas Health and Safety Code Chapter 810 [EMR].
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(c) HHSCreplaces a lost, damaged, or destroyed certificate for
a military spouse. A military spouse with an active nurse aide certifi-
cate can print a duplicate license through the online portal. A military
spouse can request a change of name through the online portal by sub-
mitting a name change application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601309

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ L4 ¢
CHAPTER 557. MEDICATION AIDES--
PROGRAM REQUIREMENTS

26 TAC §§557.107, 557.113, 557.115, 557.119, 557.129

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§557.107, concerning Training Requirements; Nursing Grad-
uates; Reciprocity; §557.113, concerning Determination of
Eligibility; §557.115, concerning Permit Renewal; §557.119,
concerning Training Program Requirements; and §557.129,
concerning Alternate Licensing Requirements for Military Ser-
vice.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long Term Care Regulatory (LTCR) or HHSC must
conduct before employing individuals.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §557.107 implements SB 1849
relating to an interagency reportable conduct search engine,
known as the Search Engine for Multi-Agency Reportable Con-
duct (SEMARC), and revises the rule to state that an applicant
must not be listed as unemployable on the SEMARC.

The proposed amendment to §557.113 implements SB 1849 re-
lating to an interagency reportable conduct search engine and
revises the rule to state that HHSC denies an application for a
medication aide permit if the applicant is listed as unemployable
on the SEMARC.

The proposed amendment to §557.115 implements SB 1849 re-
lating to an interagency reportable conduct search engine and
revises the rule to state that HHSC denies a permit renewal if
the medication aide is listed as unemployable on the SEMARC.

The proposed amendment to §557.119 implements SB 1849 re-
lating to an interagency reportable conduct search engine and

revises the rule to state that training programs accredited by the
Texas Workforce Commission or Texas Higher Education Coor-
dinating Board must check the SEMARC to verify a student is not
listed as unemployable before beginning the training program.
The amendment also revises grammar and punctuation.

The proposed amendment to §557.129 implements SB 1849 re-
lating to an interagency reportable conduct search engine and
revises the rule to state that HHSC uses the SEMARC to ver-
ify a former medication aide is not listed as unemployable be-
fore approving a request for renewal of an expired permit. The
amendment also updates references in the rule.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rules for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not create new
HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will not be an adverse
economic effect on small businesses, micro-businesses, or rural
communities because HHSC Licensing and Credentialing staff
will perform the required background checks.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and are necessary
to implement legislation that does not specifically state that
§2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
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of the first five years the rules are in effect, the public benefit
will be HHSC's ability to access a new search engine database
that will protect individuals being served by LTCR regulated
providers from individuals with a history of reportable conduct,
including the abuse, neglect, and exploitation of vulnerable
populations.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules will not incur additional administrative costs re-
lated to accessing and searching the new database because
HHSC Licensing and Credentialing staff will perform the required
background checks.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system; Texas Health
and Safety Code Chapter 810, which requires HHSC and LTCR
providers to use a new interagency search engine to verify em-
ployability; and Texas Health and Safety Code Chapter 142,
Subchapter B, and Chapter 242, Subchapter N, and Texas Hu-
man Resources Code Sec. 161.083, which authorizes the exec-
utive commissioner of HHSC to adopt rules for the administration
of medication.

The amendments implement Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

$557.107.

(a) Each applicant for a permit issued under this chapter must
complete a training program unless the applicant meets the require-
ments of subsection (c) or (¢) of this section.

Training Requirements; Nursing Graduates; Reciprocity.

(b) Before submitting an application for a permit under this
chapter, an applicant must:

(1) be able to read, write, speak, and understand English;

(2) be at least 18 years of age;

(3) be free of communicable diseases and in suitable phys-
ical and emotional health to safely administer medications;

(4) be a high school graduate or have proof of successfully
passing a general educational development test;

(5) if a home health medication aide, have satisfactorily
completed a home health aide training and competency evaluation pro-
gram or a competency evaluation program under §558.701 of this title
(relating to Home Health Aides);

(6) be employed in a facility or home health agency[;] as
a nurse aide or nonlicensed direct care staff person on the first official
day of the applicant's medication aide training program;

(7) have been employed:

(A) asanurseaide in a Medicare-skilled nursing facility
or a Medicaid nursing facility; or

(B) in a facility or by a home health agency[;] for 90
days as a nonlicensed direct care staff person during the 12-month pe-
riod before the first official day of the applicant's medication aide train-
ing program;

(8) not have a criminal history that HHSC determines is a
basis for denying the permit under §557.121 of this chapter (relating to
Permitting of Persons with Criminal Backgrounds);

(9) not be listed as unemployable on the Search Engine for
Multi-Agency Reportable Conduct established under Texas Health and
Safety Code Chapter 810 [EMR]; and

(10) not be listed with a revoked or suspended status on the

NAR.

(c) A person who is attending or has attended an accredited
school of nursing and who does not hold a license to practice profes-
sional or vocational nursing meets the training requirement for issuance
of a permit under this chapter if the person:

(1) attended the nursing school no earlier than January 1
of the year immediately preceding the year of application for a permit
under this chapter;

(2) successfully completed courses at the nursing school
that covered the HHSC curriculum for a medication aide training pro-
gram;

(3) submits a statement, with the application for a permit
and combined permit application and examination fee as provided in
§557.109 of this chapter (relating to Application Procedures), on the
form provided by HHSC, signed by the nursing school's administrator
or other authorized individual, certifying that the person completed the
courses specified in paragraph (2) of this subsection; and

(4) complies with subsection (e)(5) and (6) of this section.

(d) The administrator or other authorized individual referred to
in subsection (c)(3) of this section is responsible for determining that
the nursing school courses cover HHSC curriculum.

(e) A person who is a graduate of an accredited school of nurs-
ing and who does not hold a license to practice professional or voca-
tional nursing meets the training requirement for issuance of a permit
under this chapter if the date of graduation from the nursing school was
no earlier than January 1 of the year immediately preceding the year of
application for a permit under this chapter.

(1) The applicant must submit an official application form
to HHSC through the online portal. The applicant must meet the re-
quirements of subsection (b)(1) - (4), (8), and (9) of this section.
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(2) The application must be accompanied by the combined
permit application and examination fee as set out in §557.109(c) of this
chapter.

(3) The applicant must include an official transcript docu-
menting graduation from an accredited school of nursing.

(4) HHSC acknowledges receipt of the application by
sending the applicant a copy of this chapter and the HHSC open book
examination.

(5) The applicant must complete the open book examina-
tion and return it to HHSC via email by the date given in the examina-
tion notice.

(6) The applicant must complete the HHSC written exami-
nation. HHSC denies the application of an applicant who fails to sched-
ule and take the written examination by the date given in the examina-
tion notice.

(7) The open-book or written examination may not be re-
taken if the applicant fails the examination.

(8) Upon successful completion of the open-book and writ-
ten examinations, HHSC evaluates all application documents submit-
ted by the applicant.

(9) HHSC notifies the applicant of the examination results
through the online portal.

(f) A person who holds a valid license, registration, certificate,
or permit as a medication aide issued by another state whose minimum
standards or requirements are substantially equivalent to or exceed the
requirements of this chapter that is in effect at the time of application,
may request a waiver of the training program requirement as follows:

(1) The applicant must submit an official application form
to HHSC through the online portal. The applicant must meet the re-
quirements of subsection (b)(1) - (4), (8), and (9) of this section.

(2) The application must be accompanied by the combined
permit application and examination fee required in §557.109(c) of this
chapter.

(3) The application must include a current copy of the rules
of the other state governing its licensing and regulation of medication
aides, a copy of the legal authority (law, act, code, or other) for the
state's licensing program, and a certified copy of the license or certifi-
cate for which the reciprocal permit is requested.

(4) HHSC acknowledges receipt of the application by
sending the applicant a copy of this chapter and the HHSC open book
examination.

(5) HHSC may contact the issuing agency to verify the ap-
plicant's status with the agency.

(6) The applicant must complete the HHSC open-book ex-
amination and return it to HHSC via email by the date given in the
examination notice.

(7) The applicant must complete the HHSC written exam-
ination. The site of the examination is determined by HHSC. HHSC
denies the application of an applicant failing to schedule and take the
examination by the date given in the examination notice.

(8) An open-book or written examination may not be re-
taken if the applicant fails the examination.

(9) Upon successful completion of the two examinations,
HHSC evaluates all application documents submitted by the applicant.

(10) HHSC notifies the applicant of the examination results
through the online portal.

§557.113.  Determination of Eligibility.
(a) HHSC approves or denies each application for a permit.

(b) HHSC provides notices of application approval, denial, or
deficiency in accordance with §557.127 of this chapter (relating to Ap-
plication Processing).

(c) HHSC denies an application for a permit if the applicant:

(1) does not meet the requirements in §557.107 of this
chapter (relating to Training Requirements; Nursing Graduates;
Reciprocity) or §557.125 of this chapter (relating to Requirements for
Corrections Medication Aides);

(2) fails to pass the examination prescribed by HHSC, as
referenced in §557.111 of this chapter (relating to Examination), or
developed by TDCJ, as referenced in §557.125(h) of this chapter;

(3) fails or refuses to properly complete or submit an ap-
plication form or fee through the online portal, or deliberately submits
false information on any form or document required by HHSC;

(4) violates or conspires to violate Texas Health and Safety
Code[;] Chapter 242, Subchapter N, Texas Human Resources Code
§161.083, or any provision of this chapter;

(5) has a criminal history that HHSC determines is a basis
for denying the permit under §557.121 of this chapter (relating to Per-
mitting of Persons with Criminal Backgrounds);

(6) is listed with a revoked or suspended status on the
HHSC NAR; or

(7) is listed as unemployable on the Search Engine for
Multi-Agency Reportable Conduct established under Texas Health
and Safety Code Chapter 810 [EMR].

(d) If, after review, HHSC determines that the application
should be denied, HHSC gives the applicant written notice of the
reason for the proposed decision and of the opportunity for a formal
hearing in accordance with §557.123(c)(3) of this chapter (relating to
Violations, Complaints, and Disciplinary Actions).

$557.115.  Permit Renewal.
(a) General.

(1) An initial permit is valid for 12 months from the date
of issue.

(2) A medication aide must renew his or her permit annu-
ally.

(3) Each medication aide is responsible for renewing the
permit before the expiration date. Failure to receive notification from
HHSC before the expiration date of the permit does not excuse a med-
ication aide's failure to file for timely renewal.

(4) Continuing education hours are not required for the first
renewal. However, after a permit is renewed for the first time, a medi-
cation aide must complete a seven-hour continuing education program
approved by HHSC annually before expiration of his or her permit to
renew the permit for each additional year.

(5) HHSC denies renewal of the permit of a medication
aide who:

(A) isin violation of Texas Health and Safety Code[;]
Chapter 242, Subchapter N, Texas Human Resources Code §161.083,
or this chapter at the time of application for renewal;
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(B) hasaconviction of a criminal offense listed in Texas
Health and Safety Code §250.006(a) or (c), or a conviction of a criminal
offense listed in Texas Health and Safety Code §250.006(b) within five
years before the date HHSC receives the renewal application;

(C) is listed as unemployable on the Search Engine
for Multi-Agency Reportable Conduct (SEMARC) established under
Texas Health and Safety Code Chapter 810 [EMR]; or

(D) is listed with a revoked or suspended status on the
NAR.

(6) A person whose permit has expired may not engage in
activities that require a permit until the permit has been renewed.

(b) Permit renewal procedures.

(1) After receiving proof of the successful completion of
the seven hour continuing education requirement, HHSC sends notice
of the amount of the renewal fee due[;] and a renewal form to the med-
ication aide through the online portal.

(2) The renewal form located in the online portal, which
includes the contact information and preferred mailing address of the
medication aide.

(3) Medication aides are required to submit fingerprints to
the Texas Department of Public Safety for a Federal Bureau of Inves-
tigation criminal background check, if not submitted previously.

(4) HHSC issues a renewal permit to a medication aide who
meets all requirements for renewal, including payment of the renewal
fee.

(c) Late renewal procedures.

(1) If a medication aide submits a renewal application to
HHSC through the online portal that is late or incomplete, HHSC as-
sesses the appropriate late fee described in §557.109(c)(1)(C) of this
chapter (relating to Application Procedures). HHSC uses the submis-
sion date in the online portal to determine if a renewal application is
late.

(2) A person whose permit has been expired for less than
one year may renew the permit through the online portal by submitting
to HHSC:

(A) the permit renewal form;
(B) all accrued renewal fees;

(C) proof of having earned, during the expired period,
seven hours in an approved continuing education program for each
year, or part of a year, since the permit expired; and

(D) proofofhaving earned, before expiration of the per-
mit, seven hours in an approved continuing education program as re-
quired by subsection (a)(4) of this section.

(3) A person whose permit has been expired for 90
days or less must pay HHSC the late renewal fee provided in
§557.109(c)(1)(C)(i) of this chapter [(relating to Application Proee-
dures)] or §557.125(g)(3)(A) of this chapter (relating to Requirements
for Corrections Medication Aides).

(4) A person whose permit has been expired for more than
90 days but less than one year must pay HHSC the late renewal fee
stated in §557.109(c)(1)(C)(ii) or §557.125(g)(3)(B) of this chapter.

(5) A person who previously held a permit in Texas issued
under this chapter may obtain a new permit without reexamination if
the person holds a medication aide permit from another state, practiced
in that state for at least the two years preceding the application date,

and pays to HHSC the late renewal fee stated in §557.109(c)(1)(C)(iii)
of this chapter.

(6) HHSC denies late renewal of the permit if a permit
holder:

(A) 1is in violation of Texas Health and Safety Code[5]
Chapter 242, Subchapter N, Texas Human Resources Code §161.083,
or this chapter on the date HHSC receives the application for late re-
newal;

(B) hasaconviction of a criminal offense listed in Texas
Health and Safety Code §250.006(a) or (c), or a conviction of a criminal
offense listed in Texas Health and Safety Code §250.006(b) within five
years before the date HHSC receives the application for late renewal;

(C) islisted as unemployable on the SEMARC [EMR];
or

(D) is listed with a revoked or suspended status on the
NAR.

(d) A person whose permit has been expired for one year or
more may not renew the permit. To obtain a new permit, the person
must apply for a permit in accordance with §557.109 of this chapter

[(relating to Application Procedures)] and in §557.111 of this chapter

(relating to Examination).

$557.119.  Training Program Requirements.

(a) Application. An educational institution accredited by the
Texas Workforce Commission or Texas Higher Education Coordinat-
ing Board that wants [desires] to offer a training program must file an
application for approval on an HHSC form through the online portal.
Programs sponsored by state agencies for the training and preparation
of state [their ewn] employees are exempt from the accreditation re-
quirement. An approved institution may offer the training program and
a continuing education program.

(1) The application through the online portal must include:
(A) the anticipated dates of the program;

(B) the location of the classroom instruction and train-
ing course;

(C) the name of the coordinator of the program;

(D) alist that includes the address and telephone num-
ber of each instructor and any other persons responsible for the conduct
of the program; and

(E) an outline of the program content and curriculum if
the curriculum covers more than HHSC established curricula.

(2) HHSC may conduct an inspection of the classroom in-
struction and training site.

(3) HHSC sends notice of approval or proposed denial of
the application to the program within 30 days after receiving a complete
application through the online portal. If HHSC proposes to deny the
application due to noncompliance with the requirements of this chapter,
it provides the reasons for denial in the notice.

(4) Anapplicant may request in writing a hearing on a pro-
posed denial. The applicant must submit a request within 15 days af-
ter the applicant receives notice of the proposed denial. The hearing
is governed by 1 Texas Administrative Code Chapter 357, Subchap-
ter I (relating the Hearings under the Administrative Procedure Act);
Chapter 110 of this title (relating to Hearings under the Administrative
Procedure Act); and Texas Government Code[;] Chapter 2001. If no
request is made, the applicant has waived the opportunity for a hearing,
and HHSC takes the proposed action.
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(b) Basic training program.

(1) A training program must include the following instruc-
tion and training:

(A) procedures for preparation and administration of
medications;

(B) responsibility, control, accountability, storage, and
safeguarding of medications;

(C) use of reference material;

(D) documentation of medications in resident's or
client's clinical records, including PRN medications;

(E) minimum licensing standards for facilities covering
pharmaceutical service, nursing service, and clinical records;

(F) federal and state certification standards for partici-
pation under Title XVIII (Medicare) and Title XIX (Medicaid) of the
Social Security Act pertaining to pharmaceutical service, nursing ser-
vice, and clinical records;

(G) lines of authority in the facility, including facility
personnel who are immediate supervisors;

(H) responsibilities and liabilities associated with the
administration and safeguarding of medications;

(I) allowable and prohibited practices of medication
aides in the administration of medication;

(J) drug reactions and side effects of medications com-
monly administered to residents or clients; and

(K) rules covering the medication aide program.

(2) The program must consist of 140 hours in the following
sequence: 100 hours of classroom instruction and training; 20 hours of
return skills demonstration laboratory; 10 hours of clinical experience,
including clinical observation and skills demonstration under the direct
supervision of a licensed nurse in a facility; and 10 hours of return skills
demonstration laboratory. A classroom instruction and training or lab-
oratory hour must include 50 minutes of actual classroom instruction
and training or laboratory time.

(A) Class time must not exceed:

(i) four hours in a 24-hour period for a facility train-
ing program; or
(ii)  eight hours in a 24-hour period for a correctional
facility training program.
(B) The completion date of the program must be:

(i) a minimum of 60 days and a maximum of 180
days after the starting date of the facility training program; or

(i) a minimum of 30 days and a maximum of 180
days after the starting date of a correctional facility training program.

(3) Each program must follow the curricula established by
HHSC.

(4) Before astudent begins a training program, the program
must:

(A) ensure the student meets training requirements in
§557.107(b)(1) - (9) of this chapter (relating to Training Requirements;
Nursing Graduates; Reciprocity);

(B) check the Search Engine for Multi-Agency Re-
portable Conduct (SEMARC) established under Texas Health and

Safety Code Chapter 810 to ensure [EMR to verify that] the student
is not listed as unemployable; and

(C) check the NAR to verify if the student is listed in
revoked or suspended status.

(5) At least seven days before the beginning of a training
program, the coordinator must notify HHSC in writing through the on-
line portal of the dates and daily hours of the program[;] and the pro-
jected number of students.

(6) A change in any information presented by the program
in an approved application, including location, instructors, and content
must be approved by HHSC through the online portal before the change
is implemented.

(7) The program instructors of the classroom instruction
and training hours must be a registered nurse and registered pharma-
cist.

(A) The nurse instructor must have:

(i) a minimum of two years of experience in caring
for individuals in a long-term care setting or be an instructor in a school
of nursing, for a facility training program; or

(i) aminimum of two years of experience employed
in a correctional setting or be an instructor in a school of nursing, for a
correctional facility program.

(B) The pharmacist instructor must have:

(i) aminimum of one year of experience and be cur-
rently employed or contracted as a consultant pharmacist in a facility;
or

(i) a minimum of one year of experience employed
or contracted as a pharmacist in a correctional setting.

(8) The program coordinator must provide clearly defined
and written policies regarding each student's clinical experience to the
student, the administrator, and the director of nursing in the facility
used for the clinical experience.

(A) The clinical experience must be counted only when
the student is performing functions involving medication administra-
tion and under the direct supervision of a licensed nurse.

(B) The program coordinator must be responsible for
final evaluation of the student's clinical experience.

(9) Each program must issue to each student, upon success-
ful completion of the program, a certificate of completion, which must
include the program's name, the student's name, the date of completion,
and the signature of the program coordinator or administrative official.

(10) Each program must inform HHSC through the online
portal on the HHSC class roster form of the final grade results for each
student within 15 days after the student's completion of the course and
prior to scheduling the exam.

(11) A student without an HHSC-approved criminal back-
ground check will not be allowed to take the exam.

(c) Continuing education training program.

(1) The program must consist of at least seven hours of
classroom instruction and training or online instruction.

(2) The instructors must meet the requirements in subsec-
tion (b)(7) of this section.
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(3) Each program must follow the curricula established by
HHSC or the curriculum established by TDCJ for corrections medica-
tion aides, as applicable.

(4) Within 10 days after a medication aide's completion of
the course, each program must inform HHSC through the online portal
using the HHSC class roster form of the name of each medication aide
who has completed the course.

(d) In developing a training program for corrections medi-
cation aides that complies with Texas Government Code §501.1485,
TDCJ may modity, as appropriate, the content of the training program
curriculum originally developed under Texas Health and Safety
Code[;] Chapter 242[5] to produce content suitable for administering
medication in a correctional facility. The training program curriculum
must be approved by HHSC.

(e) Subsection (¢) of this section applies to a training program
for medication aides and corrections medication aides.

§$557.129.  Alternate Licensing Requirements for Military Service.
(a) Fee waiver based on military experience.

(1) HHSC waives the combined permit application and ex-
amination fee described in §557.109(c)(1)(A) of this chapter (relating
to Application Procedures) and the permit application fee described
in §557.125(g)(1) of this chapter (relating to Requirements for Cor-
rections Medication Aides) for an applicant if HHSC receives and ap-
proves a request for a waiver of fees through the online portal from the
applicant in accordance with this subsection.

(2) To request a waiver of fees under this subsection, an
applicant must submit a written request for a waiver with the applicant's
application for a permit submitted to HHSC through the online portal
in accordance with this section. The applicant must include with the
request:

(A) documentation of the applicant's status as a military
service member, military veteran, or military spouse that is acceptable
to HHSC;

(B) documentation of the type and dates of the service,
training, and education the applicant received and an explanation as to
why the applicant's military service, training, and education substan-
tially meets all of the requirements for a permit under this chapter; and

(C) for status as a military spouse:

(i) acopy of a marriage certificate issued to the ap-
plicant by a state of the United States or a foreign government; and

(i) acopy of a current military service order issued
to the applicant's spouse by the armed forces of the United States, the
State of Texas, or another state.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of
a current military service order issued to the applicant by the armed
forces of the United States, the State of Texas, or another state; and

(B) for status as a military veteran, a copy of a military
service discharge order issued to the applicant by the armed forces of
the United States, the State of Texas, or another state.

(4) If HHSC requests additional documentation, the appli-
cant must submit the requested documentation.

(5) HHSC approves a request for a waiver of fees submit-
ted in accordance with this subsection if HHSC determines that the
applicant is a military service member or a military veteran and the ap-

plicant's military service, training, and education substantially meet all
of the requirements for licensure under this chapter.

(b) Fee waiver based on reciprocity.

(1) HHSC waives the combined permit application and ex-
amination fee described in §557.109(c)(1)(A) of this chapter and the
permit application fee described in §557.125(g)(1) of this chapter for
an applicant if HHSC receives and approves a request through the on-
line portal for a waiver of fees from the applicant in accordance with
this subsection.

(2) Torequest a waiver of the fee under this subsection, an
applicant must include a written request for a waiver of the fee with
the applicant's application that is submitted to HHSC through the on-
line portal in accordance with §557.107(f) of this chapter (relating to
Training Requirements; Nursing Graduates; Reciprocity) [ef this ehap-
ter]. The applicant must include with the request documentation of the
applicant's status as a military service member, military veteran, or mil-
itary spouse that is acceptable to HHSC.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of
a current military service order issued to the applicant by the armed
forces of the United States, the State of Texas, or another state;

(B) for status as a military veteran, a copy of a military
service discharge order issued to the applicant by the armed forces of
the United States, the State of Texas, or another state; and

(C) for status as a military spouse:

(i) a copy of a marriage certificate issued to the ap-
plicant by a state of the United States or a foreign government; and

(i) acopy of a current military service order issued
to the applicant's spouse by the armed forces of the United States, the
State of Texas, or another state.

(4) If HHSC requests additional documentation, the appli-
cant must submit the requested documentation.

(5) HHSC approves a request for a waiver of the fee sub-
mitted in accordance with this subsection if HHSC determines that:

(A) the applicant holds a license, registration, certifi-
cate, or permit as a medication aide in good standing in another juris-
diction with licensing requirements substantially equivalent to or that
exceed the requirements for a permit under this chapter; and

(B) the applicant is a military service member, a mili-
tary veteran, or a military spouse.

(c) Additional time for permit renewal.

(1) HHSC gives a medication aide an additional two years
to complete the permit renewal requirements described in §557.115 of
this chapter (relating to Permit Renewal) if HHSC receives and ap-
proves through the online portal a request for additional time to com-
plete the permit renewal requirements from a medication aide in accor-
dance with this subsection.

(2) To request additional time to complete permit renewal
requirements, a medication aide must:

(A) submit a written request for additional time to
HHSC through the online portal before the expiration date of the
medication aide's permit; and

(B) include, along with the request, documentation of
the medication aide's status as a military service member that is ac-
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ceptable to HHSC, which includes a copy of a current military service
order issued to the medication aide by the armed forces of the United
States, the State of Texas, or another state.

(3) IfHHSC requests additional documentation, the medi-
cation aide must submit the requested documentation.

(4) HHSC approves a request for two additional years to
complete permit renewal requirements submitted in accordance with
this subsection if HHSC determines that the medication aide is a mili-
tary service member, except HHSC does not approve a request if HHSC
granted the medication aide a previous extension and the medication
aide has not completed the permit renewal requirements during the
two-year extension period.

(5) Ifamedication aide does not submit the written request
described by paragraph (2) of this subsection before the expiration date
of the medication aide's permit, HHSC will consider a request after
the expiration date of the permit if the medication aide establishes to
the satisfaction of HHSC that the request was not submitted before the
expiration date of the medication aide's permit because the medication
aide was serving as a military service member at the time the request
was due.

(d) Renewal of expired permit.

(1) HHSC renews an expired permit if HHSC receives and
approves a request for renewal from a former medication aide through
the online portal in accordance with this subsection.

(2) Torequest renewal of an expired permit, a former med-
ication aide must submit a written request with a permit renewal ap-
plication through the online portal within five years after the former
medication aide's permit expired. The former medication aide must in-
clude with the request documentation of the former medication aide's
status as a military service member, military veteran, or military spouse
that is acceptable to HHSC.

(3) Documentation of military status that is acceptable to
HHSC includes:

(A) for status as a military service member, a copy of a
current military service order issued to the former medication aide by
the armed forces of the United States, the State of Texas, or another
state;

(B) for status as a military veteran, a copy of a military
service discharge order issued to the former medication aide by the
armed forces of the United States, the State of Texas, or another state;
and

(C) for status as a military spouse:

(i) acopy of a marriage certificate issued to the for-
mer medication aide by a state of the United States or a foreign gov-
ernment; and

(it) a copy of a current military service order issued
to the former medication aide's spouse by the armed forces of the
United States, the State of Texas, or another state.

(4) IfHHSC requests additional documentation, the former
medication aide must submit the requested documentation.

(5) HHSC approves a request for renewal of an expired per-
mit submitted in accordance with this subsection if HHSC determines
that:

(A) the former medication aide is a military service
member, military veteran, or military spouse;

(B) the former medication aide has not committed an
offense listed in Texas Health and Safety Code §250.006(a) or (c) and
has not committed an offense listed in Texas Health and Safety Code
§250.006(b) during the five years before the date the former medication
aide submitted the initial permit application;

(C) the former medication aide is not listed on the
Search Engine for Multi-Agency Reportable Conduct established
under Texas Health and Safety Code Chapter 810 [EMR]; and

(D) the former medication aide is not listed with re-
voked or suspended status on the NAR.

(e) Recognition of Out-of-State Permit of Military Spouse.

(1) A military spouse may engage in the practice of a med-
ication aide in Texas without obtaining a permit, according to the ap-
plication requirements of §557.103 of this chapter (relating to Require-
ments for Administering Medications), §557.125 of this chapter (relat-
ing to Requirements for Corrections Medication Aides) or §557.128 of
this chapter (relating to Home Health Medication Aides), if the spouse:

(A) s currently licensed in good standing by another
jurisdiction that has permitting requirements substantially equivalent
to the requirements for a permit in Texas;

(B) notifies HHSC in writing of the spouse's intent to
practice in Texas;

(C) submits to HHSC proof of the spouse's residence in
this state and a copy of the spouse's military identification; and

(D) receives from HHSC:

(i) confirmation that HHSC has verified the spouse's
permit in the other jurisdiction; and

(i) a permit to practice as a medication aide in
Texas.

(2) HHSC will review and evaluate the following criteria
when determining whether another state's permitting requirements
are substantially equivalent to the requirement for a permit under the
statutes and regulations of this state:

(A) whether the other state requires an applicant to pass
an examination that demonstrates competence in the field to obtain the
permit;

(B) whether the other state requires an applicant to meet
any experience qualifications to obtain the permit;

(C) whether the other state requires an applicant to meet
education qualifications to obtain the permit;

(D) the other state's permit requirements, including the
scope of work authorized to be performed under the permit issued by
the other state.

(3) The military spouse must submit:

(A) a written request to HHSC for recognition of the
spouse's permit issued by the other state;

(B) any form and additional information regarding the
permit issued by the other state required by the rules of the specific pro-
gram or division within HHSC that licenses the business or occupation;

(C) proof of residence in this state, which may include
a copy of the permanent change of station order for the military service
member to whom the military spouse is married;

(D) acopy of the military spouse's identification card;
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(E) proof the military service member is stationed at a
military installation in Texas; and

(F) proof that fingerprints submitted to the Texas De-
partment of Public Safety for a Federal Bureau of Investigation crimi-
nal background check enable HHSC to confirm that the military spouse
is in compliance with other laws and regulations applicable to medica-
tion aides in Texas.

(4) Upon verification from the permitting jurisdiction of
the military spouse's permit, and if the permit is substantially equiv-
alent to a Texas permit, HHSC shall issue a confirmation that HHSC
has verified the spouse's permit in the other jurisdiction and a permit to
practice as a medication aide in Texas.

(5) The permit issued under paragraph (4) of this subsec-
tion will expire three years from date of issuance or when the military
service member is no longer stationed at a military installation in Texas,
whichever comes first. The permit issued under paragraph (4) of this
subsection may not be renewed.

(6) HHSC replaces a lost, damaged, or destroyed permit
for a military spouse as provided in §557.117 of this chapter (relating
to Changes). A military spouse with an active medication aide permit
can print a duplicate permit through the online portal. A military spouse
can request a change of name through the online portal by submitting
a name change application.

(7) The military spouse shall comply with all applicable
laws, rules, and standards of this state, including applicable Texas
Health and Safety Code and Texas Administration Code provisions.

(8) HHSC may withdraw or modify the verification letter
for reasons including:

(A) the military spouse fails to comply with this sub-
section [(i) ef this seetion]; or
(B) the military spouse's licensure required under para-

graph (1)(A) of this subsection expires or is suspended or revoked in
another jurisdiction.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601316

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161
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CHAPTER 559. DAY ACTIVITY AND HEALTH
SERVICES REQUIREMENTS

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes amendments to §559.3,
concerning Definitions; §559.51, concerning Compliance; and
§559.225, concerning General Requirements.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-

portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) must conduct
before employing individuals.

The proposal is also necessary to update rules and to improve
the readability and understanding of the rules.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §559.3 revises the definition for
"NFPA 72" to clarify that the definition includes fire alarm system
components and updates formatting and punctuation in the sec-
tion.

The proposed amendments to §559.51 and §559.225 imple-
ment SB 1849 relating to an interagency reportable conduct
search engine, known as the Search Engine for Multi-Agency
Reportable Conduct (SEMARC), and updates the requirements
for providers to use the SEMARC when verifying employability
of a new employee or current employee. The amendments also
include revisions for formatting and punctuation.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rules for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not create new
HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create new regulations;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there may be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

LTCR providers that are required to comply with the rules may
incur increased administrative costs and this may have an ad-
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verse economic effect on small businesses, microbusinesses,
or rural communities.

HHSC is unable to estimate the number of small businesses,
micro-businesses, or rural communities subject to the proposed
rules. The projected economic impact for a small business, mi-
cro-business, or rural community is the cost to comply.

HHSC determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-
nesses, or rural communities would not be consistent with en-
suring the health and safety of clients served by day activity
and health services and individualized skills and socialization
providers.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and are necessary
to implement legislation that does not specifically state that
§2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rules are in effect, the public benefit
will be HHSC's ability to access a new search engine database
that will protect clients being served by day activity and health
services and individualized skills an socialization providers,
from individuals with a history of reportable conduct, including
the abuse, neglect, and exploitation of vulnerable populations.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules may incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please

indicate "Comments on Proposed Rule 25R003" in the subject
line.

SUBCHAPTER A. INTRODUCTION
26 TAC §559.3
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system and Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine
to verify employability; and Texas Human Resources Code
Sec. 103.004, which authorizes the executive commissioner of
HHSC to adopt rules for day activity and health services.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

$559.3.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Abuse--[ |Negligent or willful infliction of injury, un-
reasonable confinement, intimidation, or cruel punishment with result-
ing physical or emotional harm or pain to an elderly or person by the
person's caretaker, family member, or other individual who has an on-
going relationship with the person, or sexual abuse of an elderly or dis-
abled person, including any involuntary or nonconsensual sexual con-
duct that would constitute an offense under Texas Penal Code §21.08
(relating to Indecent Exposure) or Texas Penal Code[;] Chapter 22 (re-
lating to Assaultive Offenses) committed by the person's caretaker,
family member, or other individual who has an ongoing relationship
with the person.

(2) Actual harm--A negative outcome that compromises
the physical, mental, or emotional well-being of an elderly person or a
person with a disability receiving services at a facility.

(3) Adult--A person 18 years of age or older or an emanci-
pated minor.

(4) Affiliate--With respect to a:
(A) partnership, each partner of the partnership;

(B) corporation, each officer, director, principal stock-
holder, and subsidiary; and each person with a disclosable interest;

(C) natural person, includes each:
(i) person's spouse;

(ii) partnership and each partner thereof, of which
said person or any affiliate of said person is a partner; and

(iii)  corporation in which the person is an officer, di-
rector, principal stockholder, or person with a disclosable interest.

(5) Alzheimer's disease and related disorders--Alzheimer's
disease and any other irreversible dementia described by the Centers
for Disease Control and Prevention (CDC) or the most current edition
of the Diagnostic and Statistical Manual of Mental Disorders.

(6) Ambulatory--Mobility not relying on walker, crutch,
cane, or other physical object or use of wheelchair.

(7) Applicant--A person applying for a license under Texas
Human Resources Code[;] Chapter 103.
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(8) Change of ownership--An event that results in a change
to the federal taxpayer identification number of the license holder of a
facility. The substitution of a personal representative for a deceased
license holder is not a change of ownership.

(9) Client--An individual receiving day activity and health
services.

(10) Construction, existing--See [definition of] existing
building in paragraph (27) of this section.

(11) Construction, new--Construction begun after April 1,
2007.

(12) Construction, permanent--A building or structure that
meets a nationally recognized building code's details for foundations,
floors, walls, columns, and roofs.

(13) Controlling person--A person with the ability, acting
alone or with others, to directly or indirectly influence, direct, or cause
the direction of management, expenditure of money, or policies of a
facility or other person. A controlling person includes:

(A) amanagement company, landlord, or other business
entity that operates or contracts with others for the operation of a facil-
ity;

(B) any person who is a controlling person of a manage-
ment company or other business entity that operates a facility or that
contracts with another person for the operation of a facility;

(C) an officer or director of a publicly traded corpora-
tion that is, or that controls, a facility, management company, or other
business entity described in subparagraph (A) of this paragraph but
does not include a shareholder or lender of the publicly traded corpo-
ration; and

(D) any other individual who, because of a personal, fa-
milial, or other relationship with the owner, manager, landlord, tenant,
or provider of a facility, is in a position of actual control or authority
with respect to the facility, without regard to whether the individual is
formally named as an owner, manager, director, officer, provider, con-
sultant, contractor, or employee of the facility, except an employee,
lender, secured creditor, landlord, or other person who does not exer-
cise formal or actual influence or control over the operation of a facility.

(14) DADS--The term referred to the Texas Department of
Aging and Disability Services; it now refers to HHSC.

(15) DAHS--Day activity and health services. Health, so-
cial, and related support services as defined in this section.

(16) DAHS facility--A facility that provides services
through a day activity and health services program on a daily or regular
basis, but not overnight, to four or more elderly persons or persons
with disabilities who are not related to the owner of the facility by
blood, marriage, or adoption.

(17) DAHS program--A structured, comprehensive pro-
gram offered by a DAHS facility that is designed to meet the needs of
adults with functional impairments by providing DAHS in accordance
with individual plans of care in a protective setting.

(18) Days--Calendar days, unless otherwise specified.
(19) Department--HHSC.

(20) Dietitian consultant--A person licensed as a dietitian
by the Texas Department of Licensing and Regulation or a person with
a bachelor's degree with major studies in food and nutrition, dietetics,
or food service management.

(21) Direct ownership interest--Ownership of equity in the
capital, stock, or profits of, or a membership interest in, an applicant or
license holder.

(22) Direct service staff--An employee or contractor of a
facility who directly provides services to individuals, including the di-
rector, a licensed nurse, the activities director, and an attendant. An
attendant includes a driver, food service worker, aide, janitor, house-
keeper, and laundry worker. A dietitian consultant is not a member of
the direct service staff.

(23) Director--The person responsible for the overall oper-
ation of a facility.

(24) Disclosable interest--Five percent or more direct or in-
direct ownership interest in an applicant or license holder.

(25) Elderly person--A person 65 years of age or older.

(26) Executive commissioner [Commissioner|--The exec-
utive commissioner of HHSC.

(27) Existing building--A building or portion thereof that,
at the time of initial inspection by HHSC, is used as an adult day care
occupancy, as defined by Life Safety Code, NFPA 101, 2000 edition,
Chapter 17[5] for existing adult day care occupancies; or has been con-
verted from another occupancy or use to an adult day care occupancy,
as defined by Chapter 16 for new adult day care occupancies.

(28) Exploitation--An illegal or improper act or process of
a caretaker, family member, or other individual who has an ongoing re-
lationship with the elderly person or person with a disability, using the
resources of an elderly person or person with a disability for monetary
or personal benefit, profit, or gain without the informed consent of the
elderly person or person with a disability.

(29) Facility--A licensed DAHS facility.

(30) Fence--A barrier to prevent elopement of an indi-
vidual or intrusion by an unauthorized person, consisting of posts,
columns, or other support members, and vertical or horizontal mem-
bers of wood, masonry, or metal.

(31) FM--FM Global (formerly known as Factory Mutual).
A corporation whose approval of a product indicates a level of testing
and certification that is acceptable to HHSC.

(32) Fraud--A deliberate misrepresentation or intentional
concealment of information to receive or to be reimbursed for service
delivery to which an individual is not entitled.

(33) Functional impairment--A condition that requires as-
sistance with one or more personal care services.

(34) Health assessment--An assessment of an individual by
a facility used to develop the individual's plan of care.

(35) Health services--Services that include personal care,
nursing, and therapy services.

(A) Personal care services include:
(i) bathing;
(ii)  dressing;
(iii) preparing meals;
(iv) feeding;
(v) grooming;
(vi) taking self-administered medication;

(vii) toileting;
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(viii) ambulation; and

(ix) assistance with other personal needs or mainte-
nance.

(B) Nursing services may include:
(i) administering medications;

(i) physician-ordered treatments, such as dressing
changes; and

(iii) monitoring the health condition of the individ-

ual.
(C) Therapy services may include:
(i) physical therapy;
(i) occupational therapy; and
(iii)  speech therapy.
o (36) HHSC--The Texas Health and Human Services Com-
mission.

(37) Human service program--An intentional, organized,
ongoing effort designed to provide good to others. The characteris-
tics of a human service program are:

(A) dependent on public resources and are planned and
provided by the community;

(B) directed toward meeting human needs arising from
day-to-day socialization, health care, and developmental experiences;
and

(C) used to aid, rehabilitate, or treat people in difficulty
or need.

(38) Human services--Include:

(A) personal social services, including:
(i) DAHS;
(i)  counseling;
(iii) in-home care; and
(iv) protective services;

(B) health services, including:
(i) home health;
(ii) family planning;
(iii) preventive health programs;
(iv) nursing facility; and
(v) hospice;

(C) education services, meaning:
(i) all levels of school;
(i) Head Start; and
(iii)  vocational programs;

(D) housing and urban environment services, including
public housing;

(E) income transfer services, including:
(i) Temporary Assistance for Needy Families; and

(i) Supplemental Nutrition Assistance Program;
and

(F) justice and public safety services, including:
(i) parole and probation; and
(ii) rehabilitation.

(39) Immediate threat to the health or safety of an elderly
person or a person with a disability--A situation that causes, or is likely
to cause, serious injury, harm, or impairment to, or the death off;] an
elderly person or a person with a disability receiving services at a fa-
cility.

(40) Indirect ownership interest--Any ownership or mem-
bership interest in a person who has a direct ownership interest in an
applicant or license holder.

(41) Individual--A person who applies for or is receiving
services at a facility.

(42) Isolated--When a very limited number of elderly per-
sons, or persons with disabilities, receiving services at a facility are
affected and a very limited number of staff are involved, or the situa-
tion has occurred only occasionally.

(43) License holder--A person who holds a license to op-
erate a facility.

(44) Life Safety Code, NFPA 101--The Code for Safety to
Life from Fire in Buildings and Structures, NFPA 101, a publication of
the National Fire Protection Association, Inc. that:

(A) addresses the construction, protection, and occu-
pancy features necessary to minimize danger to life from fire, including
smoke, fumes, or panic; and

(B) establishes minimum criteria for the design of
egress features to permit prompt escape of occupants from buildings
or, where desirable, into safe areas within the building.

(45) Long-term care facility--A facility that provides care
and treatment or personal care services to four or more unrelated per-
sons, including:

(A) a nursing facility licensed under Texas Health and
Safety Code[;] Chapter 242;

(B) an assisted living facility licensed under Texas
Health and Safety Code[;] Chapter 247; and

(C) an intermediate care facility serving individuals
with an intellectual disability or related conditions licensed under
Texas Health and Safety Code[;] Chapter 252.

(46) LVN--Licensed vocational nurse. A person licensed
by the Texas Board of Nursing who works under the supervision of an
RN or a physician.

(47) Management services--Services provided under con-
tract between the owner of a facility and a person to provide for oper-
ation of a facility, including administration, staffing, maintenance, and
delivery of services. Management services do not include contracts
solely for maintenance, laundry, or food services.

(48) Manager--A person who has a contractual relationship
to provide management services to a facility.

(49) Medically related program--A program providing the
services listed in paragraph (37)(B) of this section.

(50) Neglect--Failure to provide for oneself goods or ser-
vices, including medical services, that are necessary to avoid physical
harm, mental anguish, or mental illness; or failure of a caregiver to pro-
vide these goods or services.
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(51) NFPA--The National Fire Protection Association.
The NFPA is an organization that develops codes, standards, rec-
ommended practices, and guides through a consensus standards
development process approved by the American National Standards
Institute.

(52) NFPA 10--Standard for Portable Fire Extinguishers.
A standard developed by the NFPA for selection, installation, inspec-
tion, maintenance, and testing of portable fire extinguishing equipment.

(53) NFPA 13--Standard for the Installation of Sprinkler
Systems. A standard developed by the NFPA for the minimum require-
ments for design and installation of automatic fire sprinkler systems, in-
cluding the character and adequacy of water supplies and selection of
sprinklers, fittings, pipes, valves, and all maintenance and accessories.

(54) NFPA 70--National Electrical Code. A code devel-
oped by the NFPA for installation of electric conductors and equipment.

(55) NFPA 72--National Fire Alarm Code. A code devel-
oped by the NFPA for the application, installation, performance, and
maintenance of fire alarm systems and fire alarm system [their] com-
ponents.

(56) NFPA 90A--Standard for the Installation of Air Con-
ditioning and Ventilating Systems. A standard developed by the NFPA
for systems for the movement of environmental air in structures that
serve spaces over 25,000 cubic feet or buildings of certain heights and
construction types, or both.

(57) NFPA 90B--Standard for the Installation of Warm Air
Heating and Air-Conditioning Systems. A standard developed by the
NFPA for systems for movement of environmental air in one- or two-
family dwellings and structures that serve spaces not exceeding 25,000
cubic feet.

(58) NFPA 96--Standard for Ventilation Control and Fire
Protection of Commercial Cooking Operations. A standard developed
by the NFPA that provides the minimum fire safety requirements re-
lated to design, installation, operation, inspection, and maintenance of
all public and private cooking operations, except for single-family res-
idential usage.

(59) Nurse--An RN or LVN licensed in the state of Texas.

(60) Nursing services--Services provided by a nurse, in-
cluding:

(A) observation;
(B) promoting and maintaining health;
(C) preventing illness and disability;

(D) managing health care during acute and chronic
phases of illness;

(E) guiding and counseling individuals and families;
and

(F) referral to physicians, other health care providers,
and community resources when appropriate.

(61) Online portal--A secure portal provided on the HHSC
website for licensure activities, including for a DAHS facility applicant
to submit licensure applications and information.

(62) Pattern of violation--Repeated, but not widespread in
scope, failures of a facility to comply with Texas Human Resources
Codel[;] Chapter 103, or a rule, standard, or order adopted under Texas
Human Resources Code[;] Chapter 103 that:

(A) result in a violation; and

(B) are found throughout the services provided by the
facility or that affect or involve the same elderly persons or persons
with disabilities receiving services at the facility or the same facility
employees.

(63) Person--An individual, corporation, or association.

(64) Person with a disability--A person whose functioning
is sufficiently impaired to require frequent medical attention, counsel-
ing, physical therapy, therapeutic or corrective equipment, or another
person's attendance and supervision.

(65) Plan of care--A written plan, based on a health assess-
ment and developed jointly by a facility and an individual or the indi-
vidual's responsible party, that documents the functional impairment of
the individual and the DAHS needed by the individual.

(66) Potential for minimal harm--A violation that has the
potential for causing no more than a minor negative impact to an indi-
vidual.

(67) Protective setting--A setting in which an individual's
safety is ensured by the physical environment by staff.

(68) Related support services--Services to an individual,
family member, or caregiver that may improve the person's ability to
assist with an individual's independence and functioning. Services in-
clude:

(A) information and referral;
(B) transportation;

(C) teaching caregiver skills;
(D) respite;

(E) counseling;

(F) instruction and training; and
(G) support groups.

(69) Responsible party--A person designated by an indi-
vidual as the individual's representative.

(70) RN--Registered nurse. A person licensed by the Texas
Board of Nursing to practice professional nursing.

(71)  Safety--Protection from injury or loss of life due to
conditions such as fire, electrical hazard, unsafe building or site condi-
tions, and presence of hazardous materials.

(72) Sanitation--Protection from illness, transmission of
disease, or loss of life due to unclean surroundings, the presence
of disease transmitting insects or rodents, unhealthful conditions or
practices in preparation of food and beverage, or care of personal
belongings.

(73) Semi-ambulatory--Mobility relying on a walker,
crutch, cane, or other physical object, or independent use of wheel-
chair.

(74) Serious injury--An injury requiring emergency medi-
cal intervention or treatment by medical personnel, either at a facility
or at an emergency room or medical office.

(75) Social activities--Therapeutic, educational, cultural
enrichment, recreational, and other activities in a facility or in the
community provided as part of a planned program to meet the social
needs and interests of an individual.

(76) TAC--Texas Administrative Code.
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(77) UL--Underwriters Laboratories, Inc. A corporation
whose approval of a product indicates a level of testing and certifica-
tion that is acceptable to HHSC.

(78) Widespread in scope--A violation of Texas Human
Resources Code[;] Chapter 103, or a rule, standard, or order adopted
under Texas Human Resources Code[;] Chapter 103, that:

(A) ispervasive throughout the services provided by the
facility; or
(B) represents a systematic failure by the facility that

affects or has the potential to affect a large portion or all the elderly
persons or persons with disabilities receiving services at the facility.

(79) Willfully interfere--To act or not act to intentionally
prevent, interfere with, or impede.

(80) Working with people--Acts involving delivery of ser-
vices to individuals either directly or indirectly. Experience as a man-
ager would meet this definition; however, experience in an administra-
tive support position such as a bookkeeper does not. Experience does
not have to be in a paid capacity.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601317

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER D. STANDARDS FOR
LICENSURE

26 TAC §559.51

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system and Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine
to verify employability; and Texas Human Resources Code
Sec. 103.004, which authorizes the executive commissioner of
HHSC to adopt rules for day activity and health services.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

$559.51. Compliance.
(a) For purposes of this section, "reportable conduct" includes:

(1) abuse or neglect that causes or may cause death or harm
to a client;

(2) sexual abuse of a client;

(3) financial exploitation of a client in the amount of $25
or more; or

(4) emotional, verbal, or psychological abuse that causes
harm to a client.

(b) A facility must:

(1) comply with the requirements for advance directives as
outlined under §559.53 of this subchapter (relating to Maintenance of
Policies and Procedures);

(2) comply with the provisions of Texas Health and Safety
Code[;] Chapter 250 (relating to Nurse Aide Registry and Criminal
History Checks of Employees and Applicants for Employment in Cer-
tain Facilities Serving the Elderly, Persons with Disabilities, or Persons
with Terminal Illness);

(3) Dbefore hiring an individual, the facility must search the
HHSC internet website, nurse aide registry (NAR), and the Search En-
gine for Multi-Agency Reportable Conduct (SEMARC) established by
Texas Health and Safety Code Chapter 810 to determine if the person
is listed as unemployable;

[3)] [before offering employment to any individual; search
nurse aide registry (NAR) to determine if an individual is designated
in either registry as unemployable;]

(A) not employ a person who is listed as unemployable
in either registry;

(B) provide information about the SEMARC [EMR] to
an employee in accordance with §561.3 of this title (relating to Em-
ployment and Registry Information);

(C) [eonduet a] search the [of the EMR and] NAR and
the SEMARC at least once every 12 months to determine if the em-
ployee is listed [designated in either registry| as unemployable;

(D) keep a copy of the results of the initial and annual

searches of the NAR, and the SEMARC [EMR] in the employee's per-
sonnel file; and

(E) suspend the employment of an employee who
HHSC finds has engaged in reportable conduct, as defined in subsec-
tion (a) of this section, while the employee exhausts any applicable
appeals process, including informal and formal appeals and any hear-
ing or judicial review, pending a final decision by an administrative
law judge, and not reinstate the employee's employment or contract
during any applicable appeals process;

(4) develop policies to comply with standards for universal
precautions for HIV/AIDS and related conditions in the workplace;

(5) develop written policies for control of communicable
diseases in employees and clients, which include tuberculosis screen-
ing and provision of a safe and sanitary environment for clients and
their families;

(6) comply with all relevant federal and state standards;
and

(7) comply with all applicable provisions of Texas Human
Resource Code[;] Chapter 102.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.
TRD-202601318
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Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

SUBCHAPTER H. INDIVIDUALIZED
SKILLS AND SOCIALIZATION PROVIDER
REQUIREMENTS

DIVISION 3. PROVIDER REQUIREMENTS
26 TAC §559.225

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system and Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine
to verify employability; and Texas Human Resources Code
Sec. 103.004, which authorizes the executive commissioner of
HHSC to adopt rules for day activity and health services.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

$559.225.  General Requirements.
(a) An individualized skills and socialization provider must:

(1) comply with the provisions of Texas Health and Safety
Code (HSC)[;] Chapter 250 (relating to Nurse Aide Registry and Crim-
inal History Checks of Employees and Applicants for Employment in
Certain Facilities Serving the Elderly, Persons with Disabilities, or Per-
sons with Terminal Illnesses);

(2) before offering employment to any person, search the
following registries to determine if the person is eligible for employ-
ment:

(A) the Search Engine for Multi-Agency Reportable
Conduct (SEMARC) established under Texas Health and Safety Code
Chapter 810 [employee misconduct registry (EMR) established under
HSC §253.007];

(B) the [Texas Health and Human Services Commis-
sion (HHSE)] nurse aide registry (NAR) and medication aide registry
(MAR);

(C) the List of Excluded Individuals and Entities
(USLEIE) maintained by the United States Department of Health and
Human Services; and

(D) the List of Excluded Individuals and Entities
(LEIE) maintained by HHSC Office of Inspector General,;

(3) not employ a person who is listed on the:
(A) SEMARC [HHSE employee misconduet registry]
as unemployable; or

(B) HHSC nurse or medication aide registries as
revoked or suspended; and

(4) provide information about the SEMARC [EMR] to an
employee in accordance with §561.3 of this title (relating to Employ-
ment and Registry Information).

(b) In addition to the initial search of the [EMR;] LEIE, NAR,
MAR, [and] USLEIE, and the SEMARC an individualized skills and
socialization provider must:

(1) conduct a search of the NAR, MAR, and SEMARC at
least once every 12 months to determine if the employee is listed as un-
employable [EMR te determine if the employee is designated in these
registries as unemployable at least every 12 months];

(2) keep a copy of the results of the initial and annual
searches of the NAR, MAR, and the SEMARC [EMR] in the em-
ployee's personnel file and make it available to HHSC upon request;
and

(3) comply with all relevant federal and state standards.
(¢) An individualized skills and socialization provider must:

(1) report abuse, neglect, and exploitation in accordance
with §559.241 of this subchapter (relating to Reporting Abuse, Neglect,
or Exploitation to HHSC);

(2) suspend a service provider who HHSC finds has en-
gaged in reportable conduct while the service provider exhausts any
applicable appeals process, including informal and formal appeals and
any hearing or judicial review, pending a final decision by an admin-
istrative law judge, and may not reinstate the service provider during
any applicable appeals process;

(3) develop and enforce policies and procedures for creat-
ing and maintaining incident reports; and

(4) ensure the confidentiality of individual records and
other information related to individuals.

(d) An individualized skills and socialization provider must
prominently and conspicuously post for display in a public area of the
on-site individualized skills and socialization location, or designated
place of business for off-site only individualized skills and socializa-
tion, that is readily available to individuals, employees, and visitors:

(1) the license issued under this chapter;

(2) a sign prescribed by HHSC that describes complaint
procedures and specifies how complaints may be filed with HHSC;

(3) a notice in the form prescribed by HHSC stating that
survey and related reports are available at the on-site individualized
skills and socialization location for public survey and providing the
HHSC toll-free telephone number that may be used to obtain informa-
tion concerning the individualized skills and socialization provider;

(4) a copy of the most recent survey report relating to the
individualized skills and socialization provider;

(5) abrochure, letter, or website that outlines the individu-
alized skills and socialization provider's hours of operation, holidays,
and a description of activities offered; and

(6) emergency telephone numbers, including the abuse hot-
line telephone number.

(e) In addition to the list of individuals served as described in
§559.231(f)(3) of this subchapter (relating to Surveys and Visits), an
individualized skills and socialization provider must also maintain an
individual information document that includes:

(1) information on the individualized skills and socializa-
tion provider's service delivery method for each individual, such as
on-site and off-site, or off-site only;

(2) the individual's name, identification, or clinical record
number; and
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(3) the date the individual began receiving on-site and off-
site, or off-site only individualized skills and socialization services
from the provider.

(f) An individualized skills and socialization provider may
combine the list of individuals served and the information required
for the individual information document into a single document.
However, the provider must ensure the combined document meets all
requirements of §559.231(f)(3) of this subchapter and subsection (e)
of this section.

(g) An individualized skills and socialization provider may
maintain records or forms either on the HHSC-prescribed form or
on a provider-developed form or template maintained through the
provider's own documentation system, whether digital or paper,
including electronic health records or other documents maintained
for the purpose of compliance with the licensure requirements of this
subchapter, unless otherwise specified. Records maintained through
the provider's own documentation system must:

(1) contain the same information as the HHSC-prescribed
document or form as outlined in this subchapter;

(2) meet the confidentiality and recordkeeping require-
ments outlined in this subchapter; and

(3) Dbereadily accessible and available for review by HHSC
upon request, as required under §559.231(f) of this subchapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601319

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

CHAPTER 560. DENIAL OR REFUSAL OF
LICENSE

26 TAC §560.4

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§560.4, concerning Registry Listings Barring Licensure.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine and
required background check searches for providers regulated by
HHSC Long-Term Care Regulation (LTCR).

SECTION-BY-SECTION SUMMARY

The proposed amendment to §560.4 implements SB 1849 relat-
ing to an interagency reportable conduct search engine, known

as the Search Engine for Multi-Agency Reportable Conduct (SE-
MARC), and updates language that allows HHSC to deny an ap-
plication for an initial facility license, or refuse to renew a facility
license, if the applicant for the facility license, the facility license
holder, or a controlling person of the applicant of the facility li-
cense holder is listed in the SEMARC as unemployable.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rule for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not create new
HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create new regulations;
(6) the proposed rule will expand existing rules;

(7) the proposed rule will not change the number of individuals
subject to the rules; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will not be an adverse
economic effect on small businesses, micro-businesses, or rural
communities because HHSC Licensing and Credentialing staff
will perform the required background checks.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas and is necessary to implement
legislation that does not specifically state that §2001.0045 ap-
plies to the rule.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, @ Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rule is in effect, the public benefit will
be HHSC's ability to access a new search engine database
that will protect clients being served by LTCR providers, from
individuals with a history of reportable conduct, including the
abuse, neglect, and exploitation of vulnerable populations.
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Trey Wood has also determined that for the first five years the
rule is in effect, persons who are required to comply with the pro-
posed rule will not incur additional administrative costs related
to accessing and searching the new database because HHSC
Licensing and Credentialing staff will perform the required back-
ground checks.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system and Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine
to verify employability; and Texas Health and Safety Code
Chapters 142, 242, 247, 248A, and 252, which authorize HHSC
to license and regulate home and community support services
agencies, nursing facilities, assisted living facilities, prescribed
pediatric extended care facilities, and intermediate care facilities
for individuals with an intellectual disability; and Texas Human
Resources Code, Chapter 103, which authorizes HHSC to
license and regulate day activity and health services facilities.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§560.4.  Registry Listings Barring Licensure.

HHSC may deny an application for an initial facility license, or refuse
to renew a facility license, if the applicant for the facility license, the
facility license holder, or a controlling person of the applicant or facility
license holder is listed:

(1) as unemployable on the Search Engine for Multi-
Agency Reportable Conduct established under Texas Health and
Safety Code Chapter 810 [Employee Misconduet Registry maintained
by HHSC in accordance with Texas Health and Safety Code, Chapter
253]; or

(2) with a revoked or suspended status on the Nurse Aide
Registry maintained by HHSC in accordance with Texas Health and
Safety Codel[;] Chapter 250.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601320

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

CHAPTER 565. HOME AND COMMUNITY-
BASED (HCS) PROGRAM AND COMMUNITY
FIRST CHOICE (CFC) CERTIFICATION
STANDARDS

SUBCHAPTER D. CERTIFICATION
STANDARDS: STAFF MEMBER AND SERVICE
PROVIDER REQUIREMENTS

26 TAC §565.9

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§565.9, concerning Program Provider Requirements.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) must conduct
before employing individuals.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §565.9 implements SB 1849 relat-
ing to an interagency reportable conduct search engine, known
as the Search Engine for Multi-Agency Reportable Conduct (SE-
MARC), and updates the requirements for providers to use the
SEMARC when verifying employability of a new employee or
current employee. The amendment also updates outdated ref-
erences.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rule for this proposal. However, additional
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HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not create new
HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create new regulations;
(6) the proposed rule will expand existing regulations;

(7) the proposed rule will not change the number of individuals
subject to the rules; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there may be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

LTCR providers that are required to comply with the rule may in-
cur increased administrative costs and this may have an adverse
economic effect on small businesses, microbusinesses, or rural
communities.

HHSC is unable to estimate the number of small businesses,
micro-businesses, or rural communities subject to the proposed
rule. The projected economic impact for a small business, micro-
business, or rural community is the cost to comply.

HHSC determined that alternative methods to achieve the
purpose of the proposed rule for small businesses, micro-busi-
nesses, or rural communities would not be consistent with
ensuring the health and safety of individuals served by home
and community-based services providers.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas and is necessary to implement
legislation that does not specifically state that §2001.0045 ap-
plies to the rule.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rule is in effect, the public benefit will
be HHSC's ability to access a new search engine database that
will protect clients being served by home and community-based
services providers, from individuals with a history of reportable
conduct, including the abuse, neglect, and exploitation of vul-
nerable populations.

Trey Wood has also determined that for the first five years the
rule is in effect, persons who are required to comply with the
proposed rule may incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine to
verify employability; Texas Government Code §524.002, which
provides HHSC with the authority to administer federal funds
and plan and direct the Medicaid program in each agency that
operates a portion of the Medicaid program; and Texas Human
Resources Code §32.021, which provides that HHSC shall
adopt necessary rules for the proper and efficient operation of
the Medicaid program.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

$565.9.  Program Provider Requirements.

(a) The program provider must ensure the continuous avail-
ability of trained and qualified service providers to deliver the required
services, as determined by the individual's needs and characteristics.

(b) The program provider must:

(1) comply with §52.107 of this title [40 Fexas Adminis-
trative Code (FAC) §49:304] (relating to Background Checks);

(2) comply with §52.123 of this title [40 FAC §49:342] (re-
lating to Personal Attendants), including when the service provider of
supported home living or CFC personal assistance services/habilita-
tion (CFC PAS/HAB) is employed by or contracts with a contractor of
a program provider;
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(3) obtain the criminal history record of the potential staff
member or potential contractor from the Texas Department of Public
Safety directly or through a private agency before hiring or contracting
with the potential staff member;

(4) not employ or contract with a potential staff member,
service provider, or volunteer who:

(A) has been convicted of an offense listed, and for the
time periods set forth, in Texas Health and Safety Code §250.006;

(B) is aregistered sex offender; or

(C) has been convicted of an offense that the program
provider determines is a contraindication;

(5) search the following registries before hire or execution
of a contract and every 12 months thereafter to determine if a staff
member or service provider is eligible for employment:

(A) the Search Engine for Multi-Agency Reportable
Conduct (SEMARC) established under Texas Health and Safety Code
Chapter 810 [Empleyee Misconduet Registry|; and

(B) the Nurse Aide Registry;

(6) search the following registries before hire or execution
of a contract and every month thereafter to determine if an employee
or contractor is eligible for employment:

(A) the List of Excluded Individuals and Entities main-
tained by the United States Department of Health and Human Services;
and

(B) the List of Excluded Individuals and Entities main-
tained by the HHSC [Fexas Health and Human Services Commission
HHSCE)] Office of Inspector General; and

(7) not hire or continue employment for a staff member or
service provider who is listed on:

(A) the SEMARC [Employee Misconduet Registry] as

unemployable;

(B) the Nurse Aide Registry as revoked or suspended;

(C) the List of Excluded Individuals and Entities main-
tained by the United States Department of Health; or

(D) the List of Excluded Individuals and Entities main-
tained by Health and Human Services office of Inspector General or by
HHSC Office of Inspector General.

(c) The program provider must develop and implement policy
and procedures:

(1) that ensure only staff members and service providers
with a valid driver's license and insurance transport individuals; and

(2) are revised if a shortcoming is identified.

(d) If the service provider of supported home living or CFC
PAS/HAB is employed by or contracts with a contractor of a program
provider, the program provider must ensure that the contractor com-
plies with subsection (b)(2) of this section as if the contractor were the
program provider.

(e) The program provider must:

(1) employ or contract with a person or entity of the indi-
vidual's or legally authorized representative's (LAR's) choice to pro-
vide a Home and Community-based Services Program or CFC service
to the individual if that person or entity:

(A) is qualified to provide the service; and

(B) is willing to contract with or be employed by the
program provider to provide the service in accordance with this sub-
chapter; or

(2) have and document good cause not to employ or con-
tract with the person or entity of the individual's or LAR's choice.

(f) If a program provider contracts with a person or entity to
provide transition assistance services (TAS), the person or entity must
have a contract to provide TAS in accordance with Chapter 52 of this
title [40 TAC Chapter 49] (relating to Contracting for Community Ser-
vices).

(g) The program provider must create and implement a policy
that prevents:

(1) conflicts of interest between the program provider, a
staff member, or a service provider and an individual, such as the ac-
ceptance of payment for goods or services (except payment for room
and board) from which the program provider, staff member, or service
provider could financially benefit;

(2) financial impropriety toward an individual including:

(A) unauthorized disclosure of information related to an
individual's finances; and

(B) any purchase of goods that are not requested for the
individual, cannot be used by the individual, or are not intended for the
individual's use;

(3) abuse, neglect, or exploitation of an individual;

(4) damage to, or prevention of an individual's access to,
the individual's possessions; and

(5) threats of the actions described in paragraphs (2) - (4)
of this subsection.

(h) A program provider must comply with 42 United States
Code §1396a(w)[;] regarding requirements about advance directives.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601321

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ ¢ ¢

CHAPTER 566. TEXAS HOME LIVING
(TXHML) PROGRAM AND COMMUNITY
FIRST CHOICE (CFC) CERTIFICATION
STANDARDS

26 TAC §566.9

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§566.9, concerning Certification Principles: Staff Member and
Service Provider Requirements.

BACKGROUND AND PURPOSE
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The purpose of the proposal is to implement Senate Bill (SB)
1849, 88th Legislature, Regular Session, 2023, which created
Texas Health and Safety Code Chapter 810, Interagency Re-
portable Conduct Search Engine. While the Texas Department
of Information Resources (DIR) is responsible for creating the
search engine, the chapter also requires HHSC to amend rules
relating to the Employee Misconduct Registry search engine
and required background check searches providers regulated
by HHSC Long-Term Care Regulation (LTCR) must conduct
before employing individuals.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §566.9 implements SB 1849
relating to an interagency reportable conduct search engine,
known as the Search Engine for Multi-Agency Reportable
Conduct (SEMARC), and adds the requirements for providers
to use the SEMARC when verifying employability of a new
or current employee or new or current contractor and adds
language to expand on existing background check requirements
for Texas Home Living providers. The amendment also updates
references, punctuation, and formatting in the rule.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to cost or revenues of state or local govern-
ments.

There is no expected fiscal impact to state government to imple-
ment the proposed rule for this proposal. However, additional
HHSC rule proposals will address the costs to state government
for implementing SB 1849.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not create new
HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will create new regulations;
(6) the proposed rule will repeal existing regulations;

(7) the proposed rule will not change the number of individuals
subject to the rules; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there may be an adverse
economic effect on small businesses, micro-businesses, or rural
communities.

LTCR providers that are required to comply with the rule may in-
cur increased administrative costs and this may have an adverse
economic effect on small businesses, microbusinesses, or rural
communities.

HHSC is unable to estimate the number of small businesses,
micro-businesses, or rural communities subject to the proposed
rule. The projected economic impact for a small business, micro-
business, or rural community is the cost to comply.

HHSC determined that alternative methods to achieve the
purpose of the proposed rule for small businesses, micro-busi-
nesses, or rural communities would not be consistent with
ensuring the health and safety of individuals served by Texas
Home Living providers.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas and is necessary to implement
legislation that does not specifically state that §2001.0045 ap-
plies to the rule.

PUBLIC BENEFIT AND COSTS

Michelle Dionne-Vahalik, Associate Commissioner for
Long-Term Care Regulation, has determined that for each year
of the first five years the rule is in effect, the public benefit will be
HHSC's ability to access a new search engine database that will
protect clients being served by Texas Home Living providers,
from individuals with a history of reportable conduct, including
the abuse, neglect, and exploitation of vulnerable populations.

Trey Wood has also determined that for the first five years the
rule is in effect, persons who are required to comply with the
proposed rule may incur economic costs due to additional ad-
ministrative costs related to accessing and searching the new
database.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 25R003" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, which provides that the executive commissioner
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of HHSC shall adopt rules for the operation and provision of
services by the health and human services system; Texas
Health and Safety Code Chapter 810, which requires HHSC
and LTCR providers to use a new interagency search engine to
verify employability; Texas Government Code §524.002, which
provides HHSC with the authority to administer federal funds
and plan and direct the Medicaid program in each agency that
operates a portion of the Medicaid program; and Texas Human
Resources Code §32.021, which provides that HHSC shall
adopt necessary rules for the proper and efficient operation of
the Medicaid program.

The amendment implements Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 810.

§566.9.  Certification Principles: Staff Member and Service Provider
Requirements.

(a) The program provider must ensure the continuous avail-
ability of trained and qualified employees and contractors to provide
the services in an individual's IPC.

(b) The program provider must:

(1) comply with §52.107 of this title (relating to Back-
ground Checks);

(2) comply with §52.123 of this title (relating to Personal
Attendants), including when the service provider of supported home
living or CFC PAS/HAB is employed by or contracts with a contractor
of a program provider;

(3) obtain the criminal history record of the potential staff
member or potential contractor from the Texas Department of Public
Safety directly or through a private agency before hiring or contracting
with the potential staff member;

(4) not employ or contract with a potential staff member,
service provider, or volunteer who:

(A) has been convicted of an offense listed, and for the
time periods set forth, in Texas Health and Safety Code §250.006;

(B) is aregistered sex offender; or

(C) has been convicted of an offense that the program
provider determines is a contraindication;

(5) search the following registries before hire or execution
of a contract and every year to determine if a staff member or service
provider is eligible for employment:

(A) the Search Engine for Multi-Agency Reportable
Conduct (SEMARC) established under Texas Health and Safety Code

Chapter 810; and
(B) the nurse aide registry;

(6) search the following registries before hire or execution
of a contract and at least once every 12 months thereafter to determine
if an employee or contractor is eligible for employment:

(A) the List of Excluded Individuals and Entities main-
tained by the United States Department of Health and Human Services;
and

(B) the List of Excluded Individuals and Entities main-
tained by the HHSC Office of Inspector General; and

(7) not hire or continue employment for a staff member or
service provider who is listed on:

(A) the SEMARC as unemployable;

(B) the nurse aide registry as revoked or suspended;

(C) the List of Excluded Individuals and Entities main-
tained by the United States Department of Health and Human Services;
or

(D) the List of Excluded Individuals and Entities main-
tained by the Texas Health and Human Services Office of Inspector
General.
and regulations to ensure that:}

2> its employees or contractors possess legally necessary
licenses, certifications, registrations, or other credentials and are in
forming any funetion or delivering services}
(c) The program provider must develop and implement policy
and procedures that:

(1) ensure only staff members and service providers with a
valid driver's license and insurance transport individuals; and

(2) are revised if a shortcoming is identified.

(d) If the service provider of supported home living or CFC
PAS/HAB is employed by or contracts with a contractor of a program
provider, the program provider must ensure that the contractor com-
plies with subsection (b)(2) of this section as if the contractor were the
program provider.

(e) [€e)] The program provider must employ or contract with
a service provider of the individual's or LAR's choice to provide a
TxHmL Program service or a CFC service if that service provider:

(1) is qualified to provide the service;

(2) unless the program provider agrees to pay a higher
amount, provides the service at or below:

(A) forany service except CFC ERS, the direct services
portion of the applicable TxHmL Program rate; and

(B) for CFC ERS, the reimbursement rate; and
(3) contracts with or is employed by the program provider.
(f) [¢d)] The program provider must:

(1) conduct initial and periodic training that ensures staff
members and service providers are trained and qualified to deliver ser-
vices as required by the current needs and characteristics of the indi-
vidual to whom they deliver services; and

(2) ensure that a staff member who participates in develop-
ing an implementation plan for CFC PAS/HAB completes person-cen-
tered service planning training approved by HHSC:

(A) by June 1, 2017, if the staff member was hired on
or before June 1, 2015; or

(B) within two years after hire, if the staff member was
hired after June 1, 2015.

(g) [€e)] The program provider must implement and maintain
personnel practices that safeguard an individual against infectious and
communicable diseases.

(h) [6D] The program provider must prevent:

(1) conflicts of interest between program provider person-
nel and an individual,

(2) financial impropriety toward an individual,
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(3) abuse, neglect, or exploitation of an individual; and

(4) threats of harm or danger toward an individual's pos-
sessions.

(1) [€2)] The program provider must employ or contract with
a person who oversees the provision of TxHmL Program services and
CFC services to an individual. The person must:

(1) have at least three years paid work experience in plan-
ning and providing TxHmL Program services or CFC services to an
individual with an intellectual disability or related condition as veri-
fied by written statements from the person's employer; or

(2) have both of the following:

(A) atleast three years of experience planning and pro-
viding services similar to TxHmL Program services or CFC services to
a person with an intellectual disability or related condition as verified
by written statements from organizations or agencies that provided ser-
vices to the person; and

(B) participation as a member of a microboard, as veri-
fied in writing by:

(i) the certificate of formation of the non-profit cor-
poration under which the microboard operates filed with the Texas Sec-
retary of State;

(ii)  the bylaws of the non-profit corporation; and

(iii) astatement by the board of directors of the non-
profit corporation that the person is a member of the microboard.

() [] The program provider must ensure that a service
provider of community support, day habilitation, or respite is at least
18 years of age and:

(1) has ahigh school diploma or a certificate recognized by
a state as the equivalent of a high school diploma; or

(2) has documentation of a proficiency evaluation of expe-
rience and competence to perform the job tasks that includes:

(A) written competency-based assessment of the ability
to document service delivery and observations of an individual to be
served; and

(B) at least three written personal references from per-
sons not related by blood that indicate the ability to provide a safe,
healthy environment for an individual being served.

(k) [] The program provider must ensure that a service
provider of employment assistance or a service provider of supported
employment:

(1) is at least 18 years of age;
(2) isnot:
(A) the spouse of the individual; or

(B) a parent of the individual if the individual is a mi-
nor; and

(3) has:

(A) abachelor's degree in rehabilitation, business, mar-
keting, or a related human services field, and at least six months of paid
or unpaid experience providing services to people with disabilities;

(B) an associate's degree in rehabilitation, business,
marketing, or a related human services field, and at least one year of
paid or unpaid experience providing services to people with disabil-
ities; or

(C) ahigh school diploma or a certificate recognized by
a state as the equivalent of a high school diploma, and at least two
years of paid or unpaid experience providing services to people with
disabilities.

() [6)] A program provider must ensure that the experience
required by subsection (k) [(1)] of this section is evidenced by:

(1) for paid experience, a written statement from a person
who paid for the service or supervised the provision of the service; and

(2) for unpaid experience, a written statement from a per-
son who has personal knowledge of the experience.

(m) [@9] The program provider must ensure that a service
provider who provides transportation:

(1) has a valid driver's license; and

(2) transports individuals in a vehicle insured in accor-
dance with state law.

(n) [M] The program provider must ensure that dental treat-
ment is provided by a dentist licensed in accordance with Texas Occu-
pations Code[;] Chapter 256.

(0) [(m)] The program provider must ensure that nursing is
provided by an RN or an LVN.

(p) [(m] The program provider must ensure that adaptive aids
meet applicable standards of manufacture, design, and installation.

(q) [€e)] The program provider must ensure that a service
provider of behavioral support:

(1) meets one of the following:

(A) is licensed as a psychologist in accordance with
Texas Occupations Code[;] Chapter 501;

(B) is licensed as a psychological associate in accor-
dance with Texas Occupations Code[;] Chapter 501;

(C) is certified by HHSC as described in §304.302
[§5-161] of this title (relating to Certified Authorized Provider);

(D) is licensed as a licensed behavior analyst in accor-
dance with Texas Occupations Code[;] Chapter 506;

(E) has been issued a provisional license to practice
psychology in accordance with Texas Occupations Code[;] Chapter
501;

(F) islicensed as a licensed clinical social worker in ac-
cordance with Texas Occupations Code[;] Chapter 505; or

(G) s licensed as a licensed professional counselor in
accordance with Texas Occupations Code[;] Chapter 503; and

(2) completes the web-based HHSC HCS and TxHmL Be-
havioral Support Services Provider Policy Training available on the
HHSC website:

(A) Dbefore providing behavioral support services;

(B) within 90 calendar days after the date HHSC issues
notice to program providers that HHSC revised the web-based training;
and

(C) within three years after the most recent date of com-
pletion.

(r) [€p)] The program provider must ensure that minor home
modifications are delivered by contractors who provide the service in
accordance with state and local building codes and other applicable
regulations.
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(s) [€@)] The program provider must ensure that a service
provider of professional therapies is licensed for the specific therapeu-
tic service provided as follows:

(1) foraudiology services, an audiologist licensed in accor-
dance with Texas Occupations Code[;] Chapter 401;

(2) for speech and language pathology services, a speech-
language pathologist or licensed assistant in speech-language pathol-
ogy licensed in accordance with Texas Occupations Code[;] Chapter
401,

(3) for occupational therapy services, an occupational
therapist or occupational therapy assistant licensed in accordance with
Texas Occupations Codel[;] Chapter 454;

(4) for physical therapy services, a physical therapist or
physical therapist assistant licensed in accordance with Texas Occu-
pations Code[;] Chapter 453; and

(5) for dietary services, a licensed dietitian licensed in ac-
cordance with Texas Occupations Code[;] Chapter 701.

(t) [@®)] The program provider must comply with §52.107
[§49:304] of this title (relating to Background Checks).

(uw) [€s)] A program provider must comply with §52.123
[§49-312] of this title (relating to Personal Attendants).

(v) [€9] If the service provider of community support or CFC
PAS/HAB is employed by or contracts with a contractor of a program
provider, the program provider must ensure that the contractor com-
plies with subsection (u) [¢s)] of this section as if the contractor were
the program provider.

(w) [@®)] A program provider must:
(1) ensure that a service provider of CFC PAS/HAB:
(A) is at least 18 years of age;
(B) has:
(i) ahigh school diploma or a certificate recognized
by a state as the equivalent of a high school diploma; or

(i) documentation of a proficiency evaluation of ex-
perience and competence to perform the job tasks that includes:

(I) a written competency-based assessment of
the ability to document service delivery and observations of the
individuals to be served; and

(II) at least three written personal references
from persons not related by blood that indicate the ability to provide a
safe, healthy environment for the individuals being served;

(C) isnot:
(i) the spouse of the individual; or

(ii) a parent of the individual if the individual is a
minor; and

(D) meets any other qualifications requested by the in-
dividual or LAR based on the individual's needs and preferences; and

(2) ifrequested by an individual or LAR:

(A) allow the individual or LAR to train a CFC
PAS/HAB service provider in the specific assistance needed by the
individual and to have the service provider perform CFC PAS/HAB
in a manner that comports with the individual's personal, cultural, or
religious preferences; and

(B) ensure that a CFC PAS/HAB service provider at-
tends training by HHSC so the service provider meets any additional
qualifications desired by the individual or LAR.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601322

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 438-3161

¢ L4 ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER V. FRANCHISE TAX
34 TAC §3.588

The Comptroller of Public Accounts proposes amendments to
§3.588, concerning margin: cost of goods sold. The comptroller
amends the section to implement Senate Bill 263 and Senate Bill
1405, 89th Legislature, 2025; Senate Bill 1243, 88th Legislature,
2023; and House Bill 1195, 87th Legislature, 2021; to address
the policy change to conform the franchise tax to the current-
year federal income tax provisions; and to add definitions to the
provision on costs allowed to movie theaters.

The comptroller also amends the section to add titles to statu-
tory references and makes non-substantive changes to improve
readability.

The comptroller amends subsection (b) to add new paragraph
(5) and renumbers subsequent paragraphs accordingly. New
paragraph (5) defines the term "Internal Revenue Code" based
on the statutory definition in Tax Code, §171.0001(9) (General
Definitions). Throughout the section, where the term "Internal
Revenue Code" is used, the definition in new paragraph (5) ap-
plies.

The comptroller amends subsection (c) to add new paragraphs
(2) and (4). Subsequent paragraphs, and any reference to the
subsequent paragraphs, are renumbered.

The comptroller adds new paragraph (2) to implement Senate
Bill 1243 and Senate Bill 1405 concerning expenses paid with
qualifying grant proceeds received for broadband deployment in
Texas. Senate Bill 1243 and Senate Bill 1405 enact Tax Code,
§171.10132 (Provisions Related to Certain Grants Received for
Broadband Deployment in Texas).

The comptroller adds new paragraph (4) to implement House Bill
1195 concerning expenses paid with qualifying loan or grant pro-
ceeds received for COVID-19 relief. House Bill 1195 enacts Tax
Code, §171.10131 (Provisions Related to Certain Money Re-
ceived for COVID-19 Relief).
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The comptroller amends renumbered paragraph (5) to add the
$1 million deduction method of calculating margin that was ef-
fective January 1, 2014.

The comptroller amends renumbered paragraph (7) to imple-
ment Senate Bill 263, clarifying that the cost of goods sold al-
lowed under this paragraph applies to television or radio broad-
casting and providing a definition for television or radio broad-
casting. Senate Bill 263 enacts Tax Code, §171.1012(0) (Deter-
mination of Cost of Goods Sold).

The comptroller amends renumbered paragraph (10) regarding
the cost of goods sold allowed for movie theaters to add two defi-
nitions. New subparagraph (A) provides the definition for "movie
theater," derived from the membership definition of the National
Association of Theatre Owners. New subparagraph (B) provides
the definition for "motion picture," taken directly from the Copy-
right Law of the United States, 17 U.S. Code §101 (Definitions).

The comptroller amends paragraph (d)(6), and adds subpara-
graphs (A), (B), (C), and (D) regarding the federal tax law used
when determining allowable depreciation amounts taken from a
federal tax return. The comptroller deletes the reference to In-
ternal Revenue Code, §179 (Election to expense certain depre-
ciable assets) as Chapter 171 does not specifically reference
§179. The comptroller adds language to make clear that when a
taxable entity elects to expense certain depreciable assets, the
amount may be included in cost of goods sold if otherwise qual-
ified under Tax Code, §171.1012(c)(6).

New subparagraph (A) addresses which year's federal tax law
is used for 2026 and later franchise tax reports. Beginning with
the 2026 franchise tax report, utilize the then-current federal tax
law instead of the 2007 Internal Revenue Code, except where
the statute and rule specifically reference the Internal Revenue
Code. For example, beginning with the 2026 franchise tax re-
port, a taxable entity may include in its cost of goods sold the
bonus depreciation claimed on its federal return, to the extent
associated with and necessary for the production of the goods.
However, recovery claimed under Internal Revenue Code §197
must be determined under the 2007 Internal Revenue Code, as
the statutory provision authorizing such recovery specifically ref-
erences the Internal Revenue Code.

New subparagraph (B) allows a taxable entity, on the 2026 fran-
chise tax report, to also include a one-time net depreciation ad-
justment for each qualifying asset in its cost of goods sold. Qual-
ifying assets are those placed in service prior to the accounting
year begin date on the 2026 report, provided that the assets have
not been disposed of prior to this date and are associated with
and necessary for the production of the goods.

New subparagraph (C) provides the proper order of application
when a one-time net depreciation adjustment is taken with other
allowable costs and procedures addressing when said adjust-
ment results in a taxable entity's margin being reduced below
zero.

New subparagraph (D) clarifies that for franchise tax reports prior
to the 2026 report, the 2007 Internal Revenue Code is used when
determining allowable depreciation amounts.

Brad Reynolds, Chief Revenue Estimator, has determined that
during the first five years that the proposed amendments are in
effect, the amended rule: will not create or eliminate a govern-
ment program; will not require the creation or elimination of em-
ployee positions; will not require an increase or decrease in fu-
ture legislative appropriations to the agency; will not require an

increase or decrease in fees paid to the agency; will not increase
or decrease the number of individuals subject to the rule's ap-
plicability; and will not positively or adversely affect this state's
economy.

Mr. Reynolds also has determined that the proposed amend-
ments would benefit the public by conforming the rule to cur-
rent statute. This rule is proposed under Tax Code, Title 2, and
does not require a statement of fiscal implications for small busi-
nesses or rural communities The proposed amended rule would
have no significant net long term fiscal impact on the state gov-
ernment, units of local government, or individuals. The amend-
ments regarding the inclusion of bonus depreciation in cost of
goods sold, and the one-time net depreciation adjustment allow-
able for report year 2026, may affect the state's cash flow, reduc-
ing net franchise tax revenue for years when bonus depreciation
amounts are significant and in 2026 when one-time depreciation
adjustments are made, with offsetting increases in net franchise
tax revenue in subsequent years; the amount of such cash flow
effects cannot be estimated. There would be no anticipated sig-
nificant economic cost to the public.

You may submit comments on the proposal or information re-
lated to the cost, benefit, or effect of the proposal, including any
applicable data, research or analysis, to Jenny Burleson, Direc-
tor, Tax Policy Division, P.O. Box 13528, Austin, Texas 78711-
3528 or to the email address: tp.rule.comments@cpa.texas.gov.
The comptroller must receive your comments or other informa-
tion no later than 30 days from the date of publication of the pro-
posal in the Texas Register.

These amendments are proposed under Tax Code, §111.002
(Comptroller's Rules; Compliance; Forfeiture), which provides
the comptroller with the authority to prescribe, adopt, and en-
force rules relating to the administration and enforcement of the
provisions of Tax Code, Title 2.

The amendments implement Tax Code, §§171.1012 (Determi-
nation of Cost of Goods Sold), 171.10131 (Provisions Related to
Certain Money Received for COVID-19 Relief), and 171.10132
(Provisions Related to Certain Grants Received for Broadband
Deployment in Texas).

$3.588.  Margin: Cost of Goods Sold.

(a) Effective Date. The provisions of this section apply to fran-
chise tax reports originally due on or after January 1, 2008, except as
otherwise noted.

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Arm's length--The standard of conduct under which en-
tities that are not related parties and that have substantially equal bar-
gaining power, each acting in its own interest, would negotiate or carry
out a particular transaction.

(2) Computer program--A series of instructions that are
coded for acceptance or use by a computer system and that are
designed to permit the computer system to process data and provide
results and information. The series of instructions may be contained
in or on magnetic tapes, printed instructions, or other tangible or
electronic media.

(3) Goods--Real or tangible personal property sold in the
ordinary course of business of a taxable entity.

(4) Heavy  construction  equipment--Self-propelled,
self-powered, or pull-type equipment that weighs at least 3,000 pounds
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and is intended to be used for construction. The term does not include
a motor vehicle required to be titled and registered.

(5) Internal Revenue Code--The Internal Revenue Code of
1986 in effect for the federal tax year beginning on January 1, 2007,
not including any changes made by federal law after that date, and any
regulations adopted under that code applicable to that period.

(6) [€9)] Lending institution--An entity that makes loans
and:

(A) is regulated by the Federal Reserve Board, the Of-
fice of the Comptroller of the Currency, the Federal Deposit Insurance
Corporation, the Commodity Futures Trading Commission, the Office
of Thrift Supervision, the Texas Department of Banking, the Office of
Consumer Credit Commissioner, the Credit Union Department, or any
comparable regulatory body;

(B) is licensed by, registered with, or otherwise regu-
lated by the Department of Savings and Mortgage Lending;

(C) isa"broker" or "dealer" as defined by the Securities
Exchange Act of 1934 at 15 U.S.C. §78c¢ (Definitions and application);
or

(D) provides financing to unrelated parties solely for
agricultural production.

(7) [€6)] Principal business activity--The activity in which
a taxable entity derives the largest percentage of its "total revenue".

(8) [€H] Production--Construction, manufacture, installa-
tion occurring during the manufacturing or construction process, devel-
opment, mining, extraction, improvement, creation, raising, or growth.

(9) [€8)] Related party--A person, corporation, or other en-
tity, including an entity that is treated as a pass-through or disregarded
entity for purposes of federal taxation, whether the person, corpora-
tion, or entity is subject to the tax under this chapter or not, in which
one person, corporation, or entity, or set of related persons, corpora-
tions, or entities, directly or indirectly owns or controls a controlling
interest in another entity.

(10) [9)] Service costs--Indirect costs and administrative
overhead costs that can be identified specifically with a service depart-
ment or function, or that directly benefit or are incurred by reason of
a service department or function. For purposes of this section, a ser-
vice department includes personnel (including costs of recruiting, hir-
ing, relocating, assigning, and maintaining personnel records or em-
ployees); accounting (including accounts payable, disbursements, and
payroll functions); data processing; security; legal; general financial
planning and management; and other similar departments or functions.

(11)  [€+9)] Tangible personal property--
(A) includes:

(i) personal property that can be seen, weighed,
measured, felt, or touched or that is perceptible to the senses in any
other manner;

(ii) films, sound recordings, videotapes, live and
prerecorded television and radio programs, books, and other similar
property embodying words, ideas, concepts, images, or sound, without
regard to the means or methods of distribution or the medium in which
the property is embodied, for which, as costs are incurred in producing
the property, it is intended or is reasonably likely that any medium in
which the property is embodied will be mass-distributed by the creator
or any one or more third parties in a form that is not substantially
altered; and

(iii) acomputer program, as defined in paragraph (2)
of this subsection.

(B) does not include:
(i) intangible property; or
(ii) services.
(c) General rules for determining cost of goods sold.

(1) Affiliated entities. Notwithstanding any other provi-
sion of this section, a payment made by one member of an affiliated
group to another member of that affiliated group not included in the
combined group may be subtracted as a cost of goods sold only if it is
a transaction made at arm's length.

(2) Broadband grant proceeds. A taxable entity may in-
clude as a cost of goods sold any expense paid using qualifying grant
proceeds, as defined under Tax Code, §171.10132 (Provisions Related
to Certain Grants Received for Broadband Deployment in Texas), to
the extent the expense is otherwise includable as a cost of goods sold
under this section, even if the taxable entity has excluded the qualifying
grant proceeds from its total revenue under §3.587 of this title (relating
to Margin: Total Revenue).

(3) [)] Capitalization or expensing of certain costs. The
election to capitalize or expense allowable costs is made by filing the
franchise tax report using one method or the other. The election is for
the entire period on which the report is based and may not be changed
after the due date or the date the report is filed, whichever is later. A
taxable entity that is allowed a subtraction by this section for a cost
of goods sold and that is subject to Internal Revenue Code, §§263A
(Capitalization and inclusion in inventory costs of certain expenses),
460 (Special rules for long-term contracts), or 471 (General rule for
inventories) (including a taxable entity subject to §471 that elects to
use LIFO under §472 (Last-in, first-out inventories)), may elect to:

(A) Capitalize those costs in the same manner and to the
same extent that the taxable entity capitalized those costs on its federal
income tax return, except for those costs excluded under subsection (g)
of'this section, or in accordance with subsections (d), (e), and (f) of this
section. A taxable entity that elects to capitalize costs on its first report
due on or after January 1, 2008, may include, in beginning inventory,
costs allowable for franchise tax purposes that would be in beginning
inventory for federal income tax purposes.

(i) Ifthe taxable entity elects to capitalize those costs
allowed under this section as a cost of goods sold, it must capitalize
each cost allowed under this section that it capitalized on its federal
income tax return.

(it)  If the taxable entity later elects to begin expens-
ing those costs allowed under this section as a cost of goods sold, the
entity may not deduct any cost incurred before the first day of the pe-
riod on which the report is based, including any ending inventory from
a previous report.

(B) Expense those costs, except for those costs ex-
cluded under subsection (g) of this section, or in accordance with
subsections (d), (¢), and (f) of this section.

(i) If the taxable entity elects to expense those costs
allowed under this section as a cost of goods sold, costs incurred before
the first day of the period on which the report is based may not be
subtracted as a cost of goods sold.

(ii) If the taxable entity later elects to begin capital-
izing those costs allowed under this section as a cost of goods sold,
costs incurred prior to the accounting period on which the report is
based may not be capitalized.
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(4) COVID-19 relief proceeds. A taxable entity may in-
clude as a cost of goods sold any expense paid using qualifying loan
or grant proceeds, as defined under Tax Code, §171.10131 (Provisions
Related to Certain Money Received for COVID-19 Relief), to the ex-
tent the expense is otherwise includable as a cost of goods sold under
this section, even if the taxable entity has excluded the qualifying loan
or grant proceeds from its total revenue under §3.587 of this title.

(5) [63)] Election to subtract cost of goods sold. A taxable
entity, if eligible, must make an annual election to subtract cost of goods
sold in computing margin by the due date, or at the time the report is
filed, whichever is later. The election to subtract cost of goods sold
is made by filing the franchise tax report using the cost of goods sold
method. An amended report may be filed within the time allowed by
Tax Code, §111.107 (When Refund or Credit is Permitted) to change
the method of computing margin to the cost of goods sold deduction
method or from the cost of goods sold deduction method to the com-
pensation deduction method, total revenue minus $1 million (effective
for reports originally due on or after January 1, 2014), 70% of total
revenue, or, if otherwise qualified, the E-Z computation method. An
election may also be changed as part of an audit. See §3.584 of this
title (relating to Margin: Reports and Payments).

(6) [(4)] Exclusions from total revenue. Except as other-
wise noted in this section, any [A#ny] expense excluded from total rev-
enue (see §3.587 of this title) may not be included in the determination
of cost of goods sold.

(7) [€5)] Film and broadcasting. For purposes of this
paragraph, "television or radio broadcasting" means television or radio
broadcasting under a television or radio broadcast license issued by the
Federal Communications Commission and regulated under 47 C.F.R.
Part 73 or 74. A taxable entity whose principal business activity is film
or television production, television or radio broadcasting, [ef] the sale
of broadcast rights, or the distribution of tangible personal property
described by subsection (b)(11)(A)(ii) [(BYFOA)GD] of this section,
or any combination of these activities, and who elects to use cost of
goods sold to determine margin, may include as cost of goods sold:

(A) the costs described in this section in relation to the
property;

(B) depreciation, amortization, and other expenses di-
rectly related to the acquisition, production, or use of the property, in-
cluding

(C) expenses for the right to broadcast or use the prop-
erty.

(8) [€6)] Lending institutions. Notwithstanding any other
provision of this section, if the taxable entity is a lending institution that
offers loans to the public and elects to subtract cost of goods sold, the
entity may subtract as a cost of goods sold an amount equal to interest
expense.

(A) This paragraph does not apply to entities primarily
engaged in an activity described by category 5932 of the 1987 Stan-
dard Industrial Classification Manual published by the federal Office
of Management and Budget.

(B) For purposes of this subsection, an entity engaged
in lending to unrelated parties solely for agricultural production offers
loans to the public.

(9) [€P] Mixed transactions. If a transaction contains el-
ements of both a sale of tangible personal property and a service, a
taxable entity may only subtract as cost of goods sold the costs other-
wise allowed by this section in relation to the tangible personal property
sold.

(10) [€®)] Movie theaters. Effective for reports originally
due on or after September 1, 2013, if a taxable entity that is a movie
theater elects to subtract cost of goods sold, the cost of goods sold for
the taxable entity are [ shall be] the costs described by this section in
relation to the acquisition, production, exhibition, or use of a film or
motion picture, including expenses for the right to use the film or mo-
tion picture, and the costs otherwise allowed by this section in relation
to concessions sold.

(A) "Movie theater" means a taxable entity that is di-
rectly engaged in the operation of one or more motion picture exhi-
bition facilities. The taxable entity must exhibit digital cinema pack-
age-encrypted motion pictures authorized with a key delivery message
and/or exhibit copyrighted motion pictures via film (35mm or 70mm),
in one or more fixed locations built for the purpose of motion picture
exhibition.

(B) A "motion picture" is an audiovisual work consist-
ing of a series of related images which, when shown in succession,
impart an impression of motion, together with accompanying sounds,

if any.

(A1) [€9] Owner of goods. A taxable entity may make a
subtraction under this section in relation to the cost of goods sold only
if that entity owns the goods.

(A) A taxable entity that holds the legal title to the
goods is presumed to be the owner of the goods for purposes of this
section. A taxable entity may rebut this presumption by proving an
ownership right superior to the legal title holder based on all of the
facts and circumstances, including the various benefits and burdens of
ownership vested with the taxable entity.

(B) A taxable entity furnishing labor or materials to a
project for the construction, improvement, remodeling, repair, or in-
dustrial maintenance (as the term "maintenance" is defined in §3.357
of this title (relating to Nonresidential Real Property Repair, Remodel-
ing, and Restoration; Real Property Maintenance)) of real property is
considered to be an owner of the labor or materials and may include
the costs, as allowed by this section, in the computation of the cost
of goods sold. For purposes of determining whether a taxable entity
is considered an owner of the labor or materials under this paragraph,
and eligible to deduct costs as described in subsections (d), (¢), and (f)
of this section, the following terms mean:

(i) Labor--Labor used in the direct prosecution of
the project.

(i) Material--All or part of:

(1) the material, machinery, fixtures, or tools in-
corporated into the project, consumed in the direct prosecution of the
project, or ordered and delivered for incorporation or consumption;

(II) rent at a reasonable rate and actual running
repairs at a reasonable cost for construction equipment used or rea-
sonably required and delivered for use in the direct prosecution of the
project at the site of the project; or

(IlI) power, water, fuel, and lubricants consumed
or ordered and delivered for consumption in the direct prosecution of
the project.

(C) Solely for the purposes of this section, a taxable
entity shall be treated as the owner of the goods being manufactured
or produced by the entity under a contract with the federal govern-
ment, including any subcontracts that support a contract with the fed-
eral government, notwithstanding that the Federal Acquisition Regula-
tions may require that title or risk of loss with respect to those goods be
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transferred to the federal government before the manufacture or pro-
duction of those goods is complete.

(12) [E9)] Pipeline entities. Effective for reports origi-
nally due on or after January 1, 2014, and notwithstanding paragraph
(11) [9)] of this subsection and subsection (g)(3) of this section, a
pipeline entity that provides services for others related to the product
that the pipeline does not own and to which this paragraph applies may
subtract as a cost of goods sold its depreciation, operations, and main-
tenance costs allowed by this section related to the services provided.

(A) For purposes of this paragraph, "pipeline entity"
means an entity:

(i) that owns or leases and operates the pipeline by
which the product is transported for others and only to that portion of
the product to which the entity does not own title; and

(ii) that is primarily engaged in gathering, storing,
transporting, or processing crude oil, including finished petroleum
products, natural gas, condensate, and natural gas liquids, except for
a refinery installation that manufactures finished petroleum products
from crude oil.

(B) For purposes of this paragraph, "processing" means
the physical or mechanical removal, separation, or treatment of crude
oil, including finished petroleum products, natural gas, condensate, and
natural gas liquids after those materials are produced from the earth.
The term does not include the chemical or biological transformation of
those materials.

(13) [(HD] Rental or leasing companies. Notwithstanding
any other provision of this section:

(A) amotor vehicle rental company that remits a tax on
gross receipts imposed under Tax Code, §152.026 (Tax on Gross Rental
Receipts), or a motor vehicle leasing company, may subtract as costs
of goods sold the costs otherwise allowed by this section in relation to
motor vehicles that the company rents or leases in the ordinary course
of its business;

(B) a heavy construction equipment rental or leasing
company may subtract as costs of goods sold the costs otherwise al-
lowed by this section in relation to heavy construction equipment that
the company rents or leases in the ordinary course of its business; and

(C) a railcar rolling stock rental or leasing company
may subtract as costs of goods sold the costs otherwise allowed by
this section in relation to railcar rolling stock that the company rents
or leases in the ordinary course of its business.

(14) [E2)] Reporting methods. A taxable entity shall de-
termine its cost of goods sold, except as otherwise provided by this
section, in accordance with the methods used on the federal income
tax return on which the report under this chapter is based. This subsec-
tion does not affect the type or category of cost of goods sold that may
be subtracted under this section.

(15) [€(43)] Restaurants and bars. Entities engaged in ac-
tivities described in Major Group 58 (Eating and Drinking Places) of
the Standard Industrial Classification Manual may deduct for cost of
goods sold only those expenses allowed under subsections (d), (¢) and
(f) of this section, that relate to the acquisition and production of food
and beverages. Any costs related to both the production of food and
beverages and to other activities must be allocated to production on a
reasonable basis.

(d) Direct costs. The cost of goods sold includes all direct
costs of acquiring or producing the goods. Direct costs include:

(1) Labor costs. A taxable entity may include in its cost
of goods sold calculation labor costs, other than service costs, that are
properly allocable to the acquisition or production of the goods and are
of the type subject to capitalization or allocation under Treasury Reg-
ulation Sections 1.263A-1(e) or 1.460-5 as direct labor costs, indirect
labor costs, employee benefit expenses, or pension and other related
costs, without regard to whether the taxable entity is required to or ac-
tually capitalizes such costs for federal income tax purposes.

(A) For purposes of this section, labor costs include
W-2 wages, IRS Form 1099 payments for labor, temporary labor
expenses, payroll taxes, pension contributions, and employee benefits
expenses, including, but not limited to, health insurance and per
diem reimbursements for travel expenses, to the extent deductible for
federal tax purposes.

(B) Labor costs under this paragraph do [shall] not in-
clude any type of costs includable in subsection (f) or excluded in sub-
section (g) of this section. Costs for labor that do not meet the require-
ments set forth in this paragraph may still be subtracted as a cost of
goods sold if the cost is allowed under another provision of this sec-
tion. For example, service costs may be included in a taxable entity's
cost of goods sold calculation to the extent provided by subsection (f)
of this section.

(2) Incorporated materials. A taxable entity may include
in its cost of goods sold calculation the cost of materials that are an
integral part of specific property produced.

(3) Consumable materials. A taxable entity may include in
its cost of goods sold calculation the cost of materials that are consumed
in the ordinary course of performing production activities.

(4) Handling costs. A taxable entity may include in its cost
of goods sold calculation handling costs, including costs attributable to
processing, assembling, repackaging, and inbound transportation.

(5) Storage costs. A taxable entity may include in its cost
of goods sold calculation storage costs, including the costs of carrying,
storing, or warechousing property, subject to subsection (g) of this sec-
tion, concerning excluded costs.

(6) Depreciation, depletion, and amortization. A taxable
entity may include in its cost of goods sold calculation depreciation,
depletion, and amortization, reported on the federal income tax return
on which the report under this chapter is based, to the extent associated
with and necessary for the production of the goods. A taxable entity
may also include [; ineluding] recovery described by Internal Revenue
Code, §197 (Amortization of goodwill and certain other intangibles),
to the extent associated with and necessary for the production of the
goods[, and property described in Internal Revenue Code, §179].

(A) Beginning with the 2026 franchise tax report, a tax-
able entity shall use the then-current federal tax law, instead of the
2007 Internal Revenue Code, when determining includible deprecia-
tion from the federal tax return on which the report is based, including
amounts for which the taxable entity elected to expense certain depre-
ciable business assets. The 2007 Internal Revenue Code only applies
where the statute and rule specifically reference the Internal Revenue
Code. For example, beginning with the 2026 franchise tax report, a
taxable entity may include in its cost of goods sold the bonus depre-
ciation claimed on its federal return, to the extent associated with and
necessary for the production of the goods. However, recovery claimed
under Internal Revenue Code, §197 must be determined under the 2007
Internal Revenue Code, as the statutory provision authorizing such re-
covery specifically references the Internal Revenue Code.

(B) On the 2026 franchise tax report only, a taxable en-
tity with qualifying assets may also include a one-time net depreciation
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adjustment for each qualifying asset in its cost of goods sold calcula-
tion. Qualifying assets are those placed in service prior to the account-
ing year begin date on the 2026 report, if the assets have not been dis-
posed of prior to this date and are associated with and necessary for the
production of the goods.

(i) The depreciation adjustment for a qualifying as-
set for a given year is the difference in the depreciation claimed on the
federal tax return and the depreciation claimed for Texas franchise tax
cost of goods sold. A depreciation adjustment is not allowed for recov-
ery claimed under Internal Revenue Code, §197 as those amounts are
determined under the 2007 Internal Revenue Code.

(ii) For each tax year the qualifying asset was in ser-
vice (through the accounting year end date on the 2025 report), the
taxable entity may calculate the depreciation adjustment. This amount
may be negative if depreciation claimed for Texas franchise tax pur-
poses exceeded the depreciation claimed for federal tax purposes. If
the taxable entity did not claim depreciation in cost of goods sold for
Texas franchise tax purposes, the depreciation adjustment for that year
for that qualifying asset is zero.

(iii) A taxable entity should add the depreciation ad-
justment for each year to arrive at the net depreciation adjustment for
that qualifying asset and include this amount in the entity's cost of
goods sold on its 2026 franchise tax report. The net depreciation ad-
justment cannot be less than zero. If the sum of the yearly depreciation
adjustments is less than zero, the net depreciation adjustment is zero.

(C) After a taxable entity has included in its cost of
goods sold qualifying costs under subsections (d) through (f) of this
section, including the yearly depreciation determined under subpara-
graph (A) of this paragraph, the taxable entity may include in its cost
of goods sold the net depreciation adjustment to the extent the adjust-
ment does not take the taxable entity's margin below zero. Any unused
net depreciation adjustment may be carried forward to consecutive re-
ports until exhausted.

(D) For franchise tax reports prior to the 2026 report,
a taxable entity shall utilize the 2007 Internal Revenue Code to deter-
mine the allowable depreciation, including amounts for which it elected
to expense certain depreciable business assets under Internal Revenue
Code, §179 (Election to expense certain depreciable business assets).

(7) Rentals and leases. A taxable entity may include in its
cost of goods sold calculation the cost of renting or leasing equipment,
facilities, or real property directly used for the production of the goods,
including pollution control equipment and intangible drilling and dry
hole costs.

(8) Repair and maintenance. A taxable entity may include
in its cost of goods sold calculation the cost of repairing and maintain-
ing equipment, facilities, or real property directly used for the produc-
tion of the goods, including pollution control devices.

(9) Research and development. A taxable entity may in-
clude in its cost of goods sold calculation the costs attributable to re-
search, experimental, engineering, and design activities directly related
to the production of the goods, including all research or experimental
expenditures described by Internal Revenue Code, §174 (Amortization
of research and experimental expenditures), regardless of whether the
taxable entity is the producer of the good it sells.

(10) Mineral production. A taxable entity may include in
its cost of goods sold calculation geological and geophysical costs in-
curred to identify and locate property that has the potential to produce
minerals.

(11) Taxes. A taxable entity may include in its cost of
goods sold calculation taxes paid in relation to acquiring or produc-
ing any material, including property taxes paid on buildings and equip-
ment, and taxes paid in relation to services that are a direct cost of
production.

(12) Electricity. A taxable entity may include in its cost
of goods sold calculation the cost of producing or acquiring electricity
sold.

(13) A taxable entity may include in its cost of goods sold
calculation a contribution to a partnership in which the taxable entity
owns an interest that is used to fund activities, the costs of which would
otherwise be treated as cost of goods sold of the partnership, but only
to the extent that those costs are related to the goods distributed to the
contributing taxable entity as goods-in-kind in the ordinary course of
production activities rather than being sold by the partnership.

(e) Additional costs. In addition to the amounts includable un-
der subsection (d) of this section, the cost of goods sold includes the
following costs in relation to the taxable entity's goods:

(1) deterioration of the goods;
(2) obsolescence of the goods;

(3) spoilage and abandonment, including the costs of re-
work, reclamation, and scrap;

(4) ifthe property is held for future production, preproduc-
tion direct costs allocable to the property, including storage and han-
dling costs, as provided by subsection (d)(4) and (5) of this section;

(5) postproduction direct costs allocable to the property, in-
cluding storage and handling costs, as provided by subsection (d)(4)
and (5) of this section;

(6) the cost of insurance on a plant or a facility, machinery,
equipment, or materials directly used in the production of the goods;

(7) the cost of insurance on the produced goods;

(8) the cost of utilities, including electricity, gas, and water,
directly used in the production of the goods;

(9) the costs of quality control, including replacement of
defective components pursuant to standard warranty policies, inspec-
tion directly allocable to the production of the goods, and repairs and
maintenance of the goods; and

(10) licensing or franchise costs, including fees incurred
in securing the contractual right to use a trademark, corporate plan,
manufacturing procedure, special recipe, or other similar right directly
associated with the goods produced.

(f) Indirect or administrative overhead costs. A taxable en-
tity may subtract as a cost of goods sold service costs, as defined in
subsection (b)(10) [(b}9)] of this section, that it can demonstrate are
reasonably allocable to the acquisition or production of the goods. The
amount subtracted may not exceed 4.0% of total indirect and adminis-
trative overhead costs.

(1) Any costs already subtracted under subsections (d) or
(e) of this section may not be subtracted under this subsection.

(2) Any costs excluded under subsection (g) of this section
may not be subtracted under this subsection.

(g) Costsnotincluded. The cost of goods sold does not include
the following costs in relation to the taxable entity's goods:

(1) the cost of renting or leasing equipment, facilities, or
real property that is not used for the production of the goods;
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(2) selling costs, including employee expenses related to
sales;

(3) distribution costs, including outbound transportation
costs;

(4) advertising costs;
(5) idle facility expenses;
(6) rehandling costs;

(7) bidding costs, which are the costs incurred in the solic-
itation of contracts ultimately awarded to the taxable entity;

(8) unsuccessful bidding costs, which are the costs incurred
in the solicitation of contracts not awarded to the taxable entity;

(9) interest, including interest on debt incurred or contin-
ued during the production period to finance the production of the goods;

(10) income taxes, including local, state, federal, and for-
eign income taxes, and franchise taxes that are assessed on the taxable
entity based on income;

(11) strike expenses, including costs associated with hiring
employees to replace striking personnel, but not including the wages of
the replacement personnel, costs of security, and legal fees associated
with settling strikes;

(12) officers' compensation;
(13) costs of operation of a facility that is:

(A) located on property owned or leased by the federal
government; and

(B) managed or operated primarily to house members
of the armed forces of the United States;

(14) any compensation paid to an undocumented worker
used for the production of the goods, provided that, as used in this para-
graph only, the following terms [shall] have the following meanings:

(A) "undocumented worker" means a person who is not
lawfully entitled to be present and employed in the United States; and

(B) "goods" includes the husbandry of animals, the
growing and harvesting of crops, and the severance of timber from
realty; and

(15) costs funded by a partnership contribution, to the ex-
tent that the contributing taxable entity made the cost of goods sold
deduction under subsection (d)(13) of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 23, 2026.

TRD-202601347

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 475-2220

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 16. TEXAS CIVIL COMMITMENT
OFFICE

CHAPTER 810. CIVIL COMMITMENT
SUBCHAPTER A. CIVIL COMMITMENT
GENERAL PROVISIONS

37 TAC §810.122

The Texas Civil Commitment Office proposes amendments to
the Texas Administrative Code, Title 37, Part 16, Chapter 810,
Subchapter A, §810.122. A review of agency rules was con-
ducted pursuant to Texas Government Code §2001.039 and no-
tice of the rule review was posted in the October 10, 2025 issue
of the Texas Register (50 TexReg 6691). No public comment
was received. Following the rule review, the agency has deter-
mined that portions of §810.122 are not required by statute and
are not necessary. Accordingly, the agency proposes to amend
§810.122.

Fiscal Note

Jessica Marsh, Deputy Director, has determined that for each
of the first five years the sections are in effect there would be
no fiscal implications for state or local governments as a result
of enforcing or administering the rules. There are no estimated
reductions in costs to the state and to local governments as a
result of enforcing or administering the rule. There are no es-
timated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

Public Benefit Cost Note

Jessica Marsh, Deputy Director, has also determined that for
each year of the first five years the section is in effect, the public
benefit anticipated as a result of administering the section will
be clarity related to the rules applying to those civilly committed
pursuant to Texas Health and Safety Code Chapter 841. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed. There is no impact
on small businesses, micro businesses, and rural communities.
There is no anticipated impact on local employment.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.
Comments

Comments on the proposed amendments may be submitted to
Jessica Marsh, Deputy Director for TCCO, 4616 West Howard
Lane, Building 2, Suite 350, Austin, Texas 78728, or via email at
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publiccomment@tcco.texas.gov. Comments will be accepted for
30 days following publication of this notice in the Texas Register.

Statutory Authority

The rule amendments are proposed under the general rulemak-
ing authority provided in Texas Health and Safety Code Section
841.141.

Cross Reference to Statutes

No other statutes, articles, or codes are affected by these
amendments.

§810.122.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Act--Health and Safety Code Chapter 841, Civil Com-
mitment of Sexually Violent Predators.

(2) Case Management Team--All professionals involved in
the assessment, treatment, supervision, monitoring, residential hous-
ing of the client, or other approved professionals. The case manager
assigned by the office shall act as the chairperson of the team.

f3) Chemical Restraints—Chemical agents or inflamma-
tory agents such as Oleoresin Capsieum (OC) or Orthochlorebenzal-
or ineapaeitate through temperary discomfort caused by the chemieal
action:}

{(4) Clinical Examiner--A person or persons employed by
or under contract with the office to conduct a biennial examination to

assess any change in the behavioral abnormality for a person committed
under the Act, §841.081.]

[(5) Income--}

HA) orthe purpese of recovery of costs under §841-084

[} meney received from employment; to include

Hii)  disability ftsc]

i) ﬂetgamffemfhesa%eafprepeﬁypufehased
while under eivil commitment:}

169 net income from rental property or an ewner-
ship in an on-going business;}
comes}

ffviii} unemployment benefitss}

f6)  gifts of cashi]

i} funds or property received from a judgment;}

ffi} an inheritances}

i) fonds or property received from a diveree de-

f  transfers of funds from a speuse which shall not
exceed $100.00 monthly; or]

fvi) proceeds from the sale of property acquired
prior to being eivilly committed]
H6) Indigent—For the purpese of recovery of costs under
§ 841084 of the Aet; a sexually violent predator is considered to be
5 Mechanieal Restraints—ltems such as handeuffs; euff
proteetors; plastie euffs (disposable type); leg irons; belly chains ete:
and are designed to immebilize or ineapaeitate a elient
(3) [(8)] Multidisciplinary Team (MDT)--Members of
the Texas Civil Commitment Office (two), a licensed sex offender
treatment provider from the Council on Sex Offender Treatment (one),
Texas Department of Criminal Justice Rehabilitation Programs Divi-
sion - sex offender rehabilitation program (one), Texas Department
of Criminal Justice - Victim Service Division (one), a licensed peace
officer employed by the Texas Department of Public Safety with at
least five years' experience working for that department or the officer's
designee (one), and a mental health professional from the Texas
Department of State Health Services (one). The team assesses whether
a person is a repeat sexually violent offender and whether the person
is likely to commit a sexually violent offense after release; gives
notice of its findings to the Texas Department of Criminal Justice; and
recommends that the person be assessed for a behavioral abnormality.

4) [(9] Office--The Texas Civil Commitment Office
(TCCO) including the Governing Board (Government Code Chapter
420A).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601291

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 341-4421

¢ ¢ ¢

SUBCHAPTER B. CIVIL COMMITMENT
37 TAC §810.153

The Texas Civil Commitment Office proposes amendments to
the Texas Administrative Code, Title 37, Part 16, Chapter 810,
Subchapter B, §810.153. A review of agency rules was con-
ducted pursuant to Texas Government Code §2001.039 and no-
tice of the rule review was posted in the October 10, 2025 issue
of the Texas Register (50 TexReg 6691). No public comment
was received. Following the rule review, the agency has deter-
mined that portions of §810.153 are not required by statute and
are not necessary. Accordingly, the agency proposes to amend
§810.153.

Fiscal Note

Jessica Marsh, Deputy Director, has determined that for each
of the first five years the sections are in effect there would be
no fiscal implications for state or local governments as a result
of enforcing or administering the rules. There are no estimated
reductions in costs to the state and to local governments as a
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result of enforcing or administering the rule. There are no es-
timated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

Public Benefit Cost Note

Jessica Marsh, Deputy Director, has also determined that for
each year of the first five years the section is in effect, the public
benefit anticipated as a result of administering the section will
be clarity related to the rules applying to those civilly committed
pursuant to Texas Health and Safety Code Chapter 841. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed. There is no impact
on small businesses, micro businesses, and rural communities.
There is no anticipated impact on local employment.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.
Comments

Comments on the proposed amendments may be submitted to
Jessica Marsh, Deputy Director for TCCO, 4616 West Howard
Lane, Building 2, Suite 350, Austin, Texas 78728, or via email at
publiccomment@tcco.texas.gov. Comments will be accepted for
30 days following publication of this notice in the Texas Register.

Statutory Authority

The rule amendments are proposed under the general rulemak-
ing authority provided in Texas Health and Safety Code Section
841.141.

Cross Reference to Statutes

No other statutes, articles, or codes are affected by these
amendments.

§810.153.  Tiered Treatment and Supervision Program.

The office shall determine the conditions of supervision and treatment
for persons committed under this chapter.

D The office shall develep a tiered program peliey for the
supervision and treatment of a committed person. The tiered program
shall provide for the seamless transition of a committed person from
a total confinement facility to less restrictive housing and supervision
and eventually release based en the person's behavior and pregress in
treatment]

H2) The poliey regarding the movement of committed per-
sons between programming tiers shall be in accordanee with Chapter
841 of the Texas Health and Safety Code. The office shall take into
in movement through programming tiers: A eommitted persen shall be
required to meet the tasks and targets of the person's current program-

of the eurrent programming tier prior to movement to the next pro-
gramming tier: A committed person who demenstrates a regression in
treatment or behavior may be redueed in tier levelsd

[3)] The office shall enter into appropriate contracts
or memoranda of understanding for the provision of any necessary
supervised housing and other related services and may enter into
appropriate contracts for medical and mental health services and sex
offender treatment.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601292

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 341-4421

¢ ¢ ¢
37 TAC §§810.154 - 810.156

The Texas Civil Commitment Office proposes repeal of the Texas
Administrative Code, Title 37, Part 16, Chapter 810, Subchap-
ter B, §§810.154 - 810.156. A review of agency rules was con-
ducted pursuant to Texas Government Code §2001.039 and no-
tice of the rule review was posted in the October 10, 2025 issue
of the Texas Register (50 TexReg 6691). No public comment
was received. Following the rule review, the agency has deter-
mined these rules are not required by statute and are no longer
necessary.

Fiscal Note

Jessica Marsh, Deputy Director, has determined that for each
of the first five years the sections are in effect there would be
no fiscal implications for state or local governments as a result
of enforcing or administering the rules. There are no estimated
reductions in costs to the state and to local governments as a
result of enforcing or administering the rule. There are no es-
timated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

Public Benefit Cost Note

Jessica Marsh, Deputy Director, has also determined that for
each year of the first five years the section is in effect, the public
benefit anticipated as a result of administering the section will
be clarity related to the rules applying to those civilly committed
pursuant to Texas Health and Safety Code Chapter 841. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed. There is no impact
on small businesses, micro businesses, and rural communities.
There is no anticipated impact on local employment.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;
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(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.
Comments

Comments on the proposed repeals may be submitted to Jes-
sica Marsh, Deputy Director for TCCO, 4616 West Howard Lane,
Building 2, Suite 350, Austin, Texas 78728, or via email at pub-
liccomment@tcco.texas.gov. Comments will be accepted for 30
days following publication of this notice in the Texas Register.

Statutory Authority

The rule repeals are proposed under the general rulemaking
authority provided in Texas Health and Safety Code Section
841.141.

Cross Reference to Statutes

No other statutes, articles, or codes are affected by these re-
peals.

$§810.154. Emergency Detention Orders.
§810.155.  Mechanical and Chemical Restraints.

$810.156.  Sexually Violent Predators Required to Submit to Global
Positioning Satellite (GPS Tracking).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601293

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 341-4421

¢ ¢ ¢

SUBCHAPTER E. MISCELLANEOUS
PROVISIONS
37 TAC §810.273

The Texas Civil Commitment Office proposes repeal of the Texas
Administrative Code, Title 37, Part 16, Chapter 810, Subchapter
E, §810.273. A review of agency rules was conducted pursuant
to Texas Government Code §2001.039 and notice of the rule
review was posted in the October 10, 2025 issue of the Texas
Register (50 TexReg 6691). No public comment was received.
Following the rule review, the agency has determined this rule is
not required by statute and is no longer necessary.

Fiscal Note

Jessica Marsh, Deputy Director, has determined that for each
of the first five years the sections are in effect there would be
no fiscal implications for state or local governments as a result
of enforcing or administering the rules. There are no estimated

reductions in costs to the state and to local governments as a
result of enforcing or administering the rule. There are no es-
timated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

Public Benefit Cost Note

Jessica Marsh, Deputy Director, has also determined that for
each year of the first five years the section is in effect, the public
benefit anticipated as a result of administering the section will
be clarity related to the rules applying to those civilly committed
pursuant to Texas Health and Safety Code Chapter 841. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed. There is no impact
on small businesses, micro businesses, and rural communities.
There is no anticipated impact on local employment.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.
Comments

Comments on the proposed repeals may be submitted to Jes-
sica Marsh, Deputy Director for TCCO, 4616 West Howard Lane,
Building 2, Suite 350, Austin, Texas 78728, or via email at pub-
liccomment@tcco.texas.gov. Comments will be accepted for 30
days following publication of this notice in the Texas Register.

Statutory Authority

The rule repeals are proposed under the general rulemaking
authority provided in Texas Health and Safety Code Section
841.141.

Cross Reference to Statutes

No other statutes, articles, or codes are affected by these re-
peals.

$810.273.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Cost of Housing, Treatment, and Tracking Services.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601294

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Earliest possible date of adoption: May 3, 2026
For further information, please call: (512) 341-4421

¢ ¢ ¢
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify
ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas
Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 16. TEXAS CIVIL COMMITMENT
OFFICE

CHAPTER 810. CIVIL COMMITMENT
SUBCHAPTER A. CIVIL COMMITMENT
GENERAL PROVISIONS

37 TAC §810.122

The Texas Civil Commitment Office withdraws proposed amend-
ments to §810.122 which appeared in the December 12, 2025,
issue of the Texas Register (50 TexReg 8040).

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601286

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Effective date: March 18, 2026

For further information, please call: (512) 341-4421

¢ ¢ ¢

SUBCHAPTER B. CIVIL COMMITMENT
37 TAC §810.153

The Texas Civil Commitment Office withdraws proposed amend-
ments to §810.153 which appeared in the December 12, 2025,
issue of the Texas Register (50 TexReg 8041).

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601287

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Effective date: March 18, 2026

For further information, please call: (512) 341-4421

¢ ¢ ¢
37 TAC §§810.154 - 810.156

The Texas Civil Commitment Office withdraws the proposed re-
peal of §§810.154 - 810.156 which appeared in the December
12, 2025, issue of the Texas Register (50 TexReg 8042).

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601288

Jessica Marsh

Deputy Director

Texas Civil Commitment Office

Effective date: March 18, 2026

For further information, please call: (512) 341-4421

¢ ¢ ¢
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 67. STATE REVIEW AND
APPROVAL OF INSTRUCTIONAL MATERIALS
SUBCHAPTER B. STATE REVIEW AND
APPROVAL

19 TAC §67.27

The State Board of Education (SBOE) adopts an amendment
to §67.27, concerning eligibility and appointment of instruc-
tional materials review and approval (IMRA) reviewers. The
amendment is adopted with changes to the proposed text as
published in the December 19, 2025 issue of the Texas Reg-
ister (50 TexReg 8136) and will be republished. The adopted
amendment updates the requirements for suitability reviewers
and the process for the appointment and selection of suitability
reviewers.

REASONED JUSTIFICATION: Texas Education Code (TEC),
Chapter 31, addresses instructional materials in public edu-
cation and permits the SBOE to adopt rules for the adoption,
requisition, distribution, care, use, and disposal of instructional
materials. House Bill 1605, 88th Texas Legislature, Regular
Session, 2023, significantly revised TEC, Chapter 31, including
several provisions under SBOE authority.

The IMRA process requires the use of both quality and suitabil-
ity reviewers. Dedicated suitability reviewers were introduced
for the first time as part of IMRA Cycle 2025. The adopted
amendment incorporates feedback gathered during the first year
of implementation. Certain language requirements for nominees
were added, and the process for reviewer selection was clarified,
specifically related to timelines.

The following changes were made since published as proposed.

Subsection (e)(2) was modified to allow, rather than require,
each SBOE member to nominate and rank a minimum number
of applicants to serve as suitability reviewers.

Subsection (e)(4), relating to instructional materials for lan-
guages other than English, was modified to allow, rather than
require, each SBOE member to nominate and rank at least five
reviewers fluent in the languages to be reviewed.

The SBOE approved the amendment for first reading and filing
authorization at its November 21, 2025 meeting and for second
reading and final adoption at its January 30, 2026 meeting.

In accordance with TEC, §7.102(f), the SBOE approved the
amendment for adoption by a vote of two-thirds of its members
to specify an effective date earlier than the beginning of the

2026-2027 school year. The earlier effective date will ensure
that the changes can be implemented prior to IMRA Cycle 2026.
The effective date is 20 days after filing as adopted with the
Texas Register.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began December 19, 2025, and
ended at 5:00 p.m. on January 20, 2026. The SBOE also pro-
vided an opportunity for registered oral and written comments at
its January 2026 meeting in accordance with the SBOE board
operating policies and procedures. No public comments were
received.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §31.003(a), which permits the
State Board of Education (SBOE) to adopt rules for the adop-
tion, requisition, distribution, care, use, and disposal of instruc-
tional materials; TEC, §31.022, as amended by House Bill (HB)
1605, 88th Texas Legislature, Regular Session, 2023, which re-
quires the SBOE to review instructional materials that have been
provided to the board by the Texas Education Agency (TEA) un-
der TEC, §31.023; and TEC, §31.023, as amended by HB 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the commissioner of education to establish, in consultation with
and with the approval of the SBOE, a process for the annual re-
view of instructional materials by TEA. In conducting a review
under this section, TEA must use a rubric developed by TEA in
consultation with and approved by the SBOE.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §31.003(a); and §31.022 and
§31.023, as amended by House Bill 1605, 88th Texas Legisla-
ture, Regular Session, 2023.

$§67.27. IMRA Reviewers: Eligibility and Appointment.

(a) Allinstructional materials review and approval (IMRA) re-
viewers must complete an application. The application will include a
resume and supervisor, if applicable, or another reference contact infor-
mation and must request any professional associations, affiliations, and
groups in a format approved by the State Board of Education (SBOE)
chair. SBOE members shall have access to all completed applications
in their respective districts.

(b) The IMRA reviewer application shall be posted to the
SBOE website.

(c) An IMRA reviewer may serve as a quality reviewer or as
a suitability reviewer.

(d) Quality reviewers.

(1) IMRA quality reviewers must meet one of the follow-
ing minimum qualification requirements:

(A) educators with three or more years of experience;
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(B) district or campus personnel who have taught
and/or directly supported the grade level(s) and subject area(s) or
course(s) for at least three years;

(C) professors at an accredited institution of higher ed-
ucation in Texas with at least three years or more experience in the
subject area(s) or courses; or

(D) persons with evidence of strong content knowledge
and experience in the grade level(s) and subject area(s) or course(s).

(2) The Texas Education Agency (TEA) may reject a qual-
ity reviewer applicant if the candidate does not meet minimum eligibil-
ity as outlined in this section with approval of the SBOE member for
which the applicant is a district resident. The member has one week to
respond to TEA's decision. If the SBOE member approves applicants
who were previously rejected by TEA, those applications shall be re-
instated to the applicant pool to be rated.

(3) All eligible quality reviewer applicants shall be evalu-
ated by TEA staff using the applicants' experience and qualifications
rated on a scale of 1-3. The best qualified individuals are ranked 1.

(4) Once rated, all eligible quality reviewer applicants are
shared with the SBOE member for which the applicant is a district
resident.

(5) TEA staff provides all quality reviewer applicants and
their applications to the SBOE member for which the applicant is a
district resident, and the SBOE member may adjust rankings, veto ap-
plicants, and/or identify top candidates.

(6) The SBOE member has two weeks to return applicants
and their rankings to TEA staff. If the SBOE member does not submit
a response, TEA staff's ranking shall remain unchanged.

(7) IMRA quality reviewers must be approved by the
SBOE member for which they are a district resident.

(8) If an individual invited to serve on a quality review
panel declines the invitation, the relevant SBOE member will select
an alternate from the list of candidates within one week. To the ex-
tent an SBOE member fails to select an alternate within one week, the
top-ranked applicant is deemed selected.

(9) Inthe event TEA does not receive enough applications
to fill available roles, TEA may:

(A) reduce the size of the review team to no fewer than
three reviewers;

(B) postpone the review of materials using the SBOE-
approved strategy for prioritizing selection of instructional materials
for review; or

(C) modify the review schedule to allow for additional
recruitment efforts.

(10) TEA staff shall build quality review panels using top
candidates identified from each SBOE district. As final selections are
made, TEA may consider the following characteristics to ensure that
each individual review panel is balanced and has the necessary qualifi-
cations. The guidelines are established to ensure that the work groups
are highly qualified, reflect the make-up of the state's educators, and
include representation from the following.

(A) Experience: highly qualified educators and others
with evidence of strong content knowledge and experience in the sub-
ject and/or grade level or bands and/or course(s).

(B) Position: a variety of positions reflected such
as parents, classroom teachers, campus- and district-level adminis-

trators/specialists, education service center subject area personnel,
representatives from higher education, and community members,
including employers.

(C) School district size:
school districts.

large, midsize, and small

(D) Demographics: multiple and different racial and
ethnic groups and males and females.

(E) School district/charter school: a variety of local ed-
ucation agencies are represented, including open-enrollment charter
schools.

(F) Expertise: if a work group is assigned a grade band,
at least one reviewer with experience teaching for each grade level will
be prioritized.

(11) TEA staff shall maintain a database of individuals who
have served on an IMRA review panel during the review process.

(12) Only if the SBOE member responds affirmatively to
a request from TEA will an applicant be exempt from subsection (a)
of this section, and only if the applicant has previously served as an
IMRA quality reviewer in at least one of the prior two IMRA cycles
and received an acceptable performance rating.

(e) Suitability reviewers.

(1) Texas residency is a minimum requirement for any
IMRA suitability reviewer.

(2) Each SBOE member may annually nominate a mini-
mum of 40 applicants to serve as suitability reviewers and rank them
from most preferred to least preferred.

(3) Atleast 20% of nominees must be fluent in the Spanish
language and ranked separately from most preferred to least preferred.

(4) For the review of instructional materials for languages
other than English, members may each nominate and rank at least five
reviewers fluent in the languages to be reviewed.

(5) A panel for suitability review consists of three review-
ers and shall reflect the political affiliation of the membership of the
SBOE. No more than one suitability reviewer per panel may be nomi-
nated by any one SBOE member.

(6) TEA staffshall build suitability review panels using top
candidates identified from each SBOE district. As final selections are
made, TEA may consider the following characteristics to ensure that
each individual review panel is balanced and has the necessary quali-
fications.

(A) Experience: successful participation as a quality or
suitability reviewer in a past review.

(B) Demographics: multiple and different racial and
ethnic groups and males and females.

(7) If an individual invited to serve on a review panel de-
clines the invitation, TEA will then invite the next eligible reviewer
from the SBOE member's list.

(8) If there are not enough suitability reviewers available
for a review cycle, TEA shall request more nominations from each
SBOE member. To the extent a member fails to nominate additional
candidates within one week of being notified by TEA, candidates from
other SBOE member districts may be considered.

(9) IfTEA still requires additional suitability candidates to
complete the review after notifying SBOE members of the need for
more nominations and fewer than 14 calendar days remain before the
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review begins, final reviewer selections shall be made in consultation
with the SBOE chair to preserve SBOE authority.

(10) If an SBOE member who nominated reviewers no
longer holds the office before the start of the annual review, the new
SBOE member may nominate different suitability reviewers or adjust
their rankings. If the office is vacant, the SBOE chair may nominate
different suitability reviewers or adjust their rankings.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 18, 2026.

TRD-202601297

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: April 7, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 475-1497
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TITLE 22. EXAMINING BOARDS

PART 11. TEXAS BOARD OF NURSING

CHAPTER 217. LICENSURE, PEER
ASSISTANCE AND PRACTICE
22 TAC §217.24

Introduction. The Texas Board of Nursing (Board) adopts
amendments to 22 Texas Administrative Code §217.24, relating
to Telehealth Services and Telemedicine Medical Services in
Nursing, formerly Telemedicine Medical Service Prescriptions,
with changes to the proposed text published in the December
19, 2025 issue of the Texas Register (50 TexReg 8155). The
rule will be republished.

Reasoned Justification. The adopted amendments to Board
Rule 217.24 reflect changes required by House Bill 1700
(89th Legislature), which amended Texas Occupations Code
§111.004. Specifically, the bill specifies the informed consent
documentation that is required when licensees perform tele-
health services or telemedicine medical services. The adopted
amendments ensure that a written record of informed consent is
maintained when nursing services are provided via telehealth.
The Board carefully considered public comments regarding
the proposed amendments, including concerns about potential
administrative burdens and impacts on patient access to care.
In response, the Board made revisions to clarify the rule lan-
guage and ensure that the requirements are consistent with
legislative intent and existing standards of care. The rule, as
adopted, maintains standardized documentation and retention
requirements for informed consent while avoiding unnecessary
or duplicative provisions.

Section by Section Overview.

The adopted amendments to §217.24 implement recent statu-
tory changes requiring agencies regulating health professionals
who provide telemedicine medical services and telehealth ser-
vices to adopt rules standardizing the format and retention of
patient consent records. These amendments implement Texas

Occupations Code §111.004, as amended effective September
1, 2025.

Subsection (a) incorporates the statutory definitions of "tele-
health service" and "telemedicine medical service" from Texas
Occupations Code §111.001 to ensure consistency with govern-
ing law.

Subsection (b) clarifies that the rule's standards apply equally
to video and audio-only encounters, implementing the statutory
requirement that consent documentation provisions address au-
dio-only formats based on the appropriate standard of care.

Subsection (c¢) standardizes informed consent documentation for
telehealth and telemedicine services, allowing written or verbal
consent and requiring documentation of verbal consent, includ-
ing the date given and identification of any responsible party pro-
viding consent.

Subsection (d) provides uniform record retention requirements
for consent documentation, consistent with existing Texas law,
including specific provisions for minors, thereby implementing
the statutory mandate to standardize retention of consent
records.

Subsections (e) through (i) update existing prescription-related
provisions, including updated cross-references.

Public Comment. The Board received five comments on the
proposal. The commentors include Dr. Jennie Berkovich, DO,
FAAP, VP of Physical Health at Hazel Health; Dr. Tracy Hicks,
DNP, MBA, APRN, President, Texas Nurse Practitioners; Mr.
Hunter Young, Head of State Government Relations, ATA Ac-
tion; Access TeleCare; and Ms. Nora Cox, CEO, Texas e-Health
Alliance. All five commentors primarily focused on similar con-
cerns and objections to the rule as proposed and their concerns
are addressed together in the Board's response.

Comment Summaries:

Dr. Jennie Berkovich, DO, FAAP, VP of Physical Health at Hazel
Health, supports the Board's goals of transparency, patient pro-
tection, and consistent telehealth standards. However, she ob-
jects to the visit-specific disclosure of the treating APRN's iden-
tity, license information, practice location and delegating physi-
cian details in writing at each patient encounter. She explains
that in a school-based telehealth platform, parental consent is
typically obtained in advance of care to ensure timely access
to students. She emphasizes that current consent processes
already include the nature of telehealth services, provider infor-
mation, provider licensure, supervision structures, and contact
information for parental questions or concerns. Requiring new
written consent for each visit would delay care. She also notes
that requiring remote providers to disclose their primary practice
address and phone number may suggest that the Board is re-
quiring remote providers to disclose their private addresses and
personal phone numbers in addition to the business or organiza-
tional contact information already provided. Dr. Berkovich sug-
gests modifying the proposed rule to allow information regarding
nurse's identity or delegation authority to be provided through
visual or verbal disclosure at commencement of telehealth en-
counter, rather than through a written consent form. She further
suggests that the Board clarify that the appropriate practice ad-
dress and phone number can include the corporate address and
business phone number.

Dr. Tracy Hicks, DNP, MBA, APRN, as President and on be-
half of Texas Nurse Practitioners, submitted comments strongly
opposing proposed §217.24, citing key provisions TNP believes
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conflict with HB 1700 and create unnecessary administrative
burdens. TNP strongly opposes the requirement that APRNs
disclose their delegating physician's name, license number, and
contact information as part of telemedicine informed consent.
TNP argues this requirement is duplicative because physician
information is already disclosed through other legal mechanisms
(e.g., prescriptions), lacks statutory authority under the Nursing
Practice Act and HB 1700, and unfairly singles out telemedicine
encounters. The organization asserts this provision would con-
fuse patients, burden providers, and undermine the professional
accountability of APRNs.

Additionally, TNP opposes requiring telehealth informed consent
to be obtained through a signed, written document. They ar-
gue this directly conflicts with HB 1700, which explicitly requires
licensing boards to allow consent documentation in audio-only
formats. TNP urges the Board to adopt language which allows
informed consent to be obtained in writing or verbally with ap-
propriate documentation in the medical record. TNP requests
removal of the delegating physician disclosure provision and re-
vision of the consent requirements to explicitly allow verbal con-
sent prior to any adoption. TNP urges the Board to consider con-
sultation with its APRN Advisory Committee to ensure alignment
with statutory authority, nursing regulation, and patient access to
telehealth services.

Access TeleCare, a Dallas-based company that is the nation's
largest provider of acute specialty telemedicine, submitted com-
ments expressing concerns about additional administrative re-
quirements that could hinder telemedicine access without im-
proving patient safety. Access relies heavily on APRNs to deliver
specialty telemedicine services. Access opposes the require-
ment for written informed consent that includes detailed super-
vising or delegating physician information. Supervising physi-
cian relationships are already thoroughly documented through
hospital credentialing, medical staff privileges, and Texas Med-
ical Board delegation systems. Requiring the same information
in telemedicine consent forms would be duplicative and increase
administrative burdens for clinicians and hospital staff. Access
would request a hospital-based exemption should the require-
ment remain.

Mr. Hunter Young, Head of State Government Relations, sub-
mitted comments for ATA Action, identified as the American
Telemedicine Association's affiliated trade association focused
on advocacy. While supporting the Board's implementation of
House Bill 1700, ATA Action opposes certain provisions arguing
that they exceed statutory authority and could unnecessarily
restrict telehealth access for Texas patients. ATA Action con-
tends that requiring a signed, written informed consent goes
beyond HB 1700 and Texas Occupations Code §111.004, which
require documentation of informed consent but do not mandate
signatures. The requirement could be impractical for digital and
audio-only telehealth encounters, create compliance ambiguity,
and impose higher standards on telehealth than on in-person
care, contrary to modality-neutral policy principles.

Additionally, ATA Action opposes the requirement that APRNs
disclose detailed information about delegating physicians
(name, license number, practice address, and phone number)
during the informed consent process. The organization argues
this is not contemplated by HB 1700 and is already governed
under existing Texas law. ATA Action notes that other Texas
licensing boards implementing HB 1700 have not adopted sim-
ilar signature or physician disclosure requirements and urges
alignment to reflect legislative intent and ensure consistency.

Ms. Nora Cox, CEO of Texas e-Health Alliance (TeHA) submitted
comments strongly opposing the proposed amendments to 22
TAC §217.24, arguing that they conflict with the plain language
and intent of HB 1700 and would impose unnecessary adminis-
trative burdens on nurses providing telehealth and telemedicine
services.

TeHA explains that HB 1700 was designed to ensure clear guid-
ance on how informed consent may be documented for virtual
encounters, including audio-only services, without imposing a
single rigid standard across professions. The proposed rule's re-
quirement that informed consent be obtained through a signed,
written document, with no allowance for electronic signatures
or audio-only consent, directly contradicts HB 1700's explicit re-
quirement to allow consent documentation in an audio-only for-
mat.

TeHA also opposes the proposed requirement that APRNs dis-
close the delegating physician's name, Texas medical license
number, and contact information as part of the informed con-
sent process. They argue this information is already disclosed
through other legal mechanisms (such as prescriptions), making
the requirement duplicative, administratively burdensome, and
potentially confusing for patients. TeHA notes that current law
does not impose this disclosure requirement in telemedicine or
in-person care, and that it exceeds both the scope and intent of
HB 1700.

TeHA urges the Board to revise the rule to align with HB 1700
and follow models adopted by other Texas licensing boards,
such as the Texas Board of Physical Therapy Examiners, which
expressly allow both written and verbal consent with appropri-
ate documentation in the medical record. TeHA recommends
deleting subsection (c)(2) entirely and adopting a more flexible,
modality-neutral framework.

Agency Response:

The Board has reviewed and carefully considered the comments
provided by Dr. Berkovich, Texas Nurse Practitioners (TNP),
Access TeleCare, ATA Action, and the Texas e-Health Alliance
(TeHA). The Board agrees with the concerns raised regarding
the proposed administrative requirements and the potential for
these provisions to create barriers to patient access.

In response to this feedback, the Board has removed the offend-
ing sections which parties identified as duplicative or overly bur-
densome. Specifically, the Board has eliminated the requirement
for a signed, written informed consent at each encounter and
the mandate for Advanced Practice Registered Nurses (APRNs)
to disclose detailed delegating physician information as part of
the telehealth consent process. Further, the Board has also re-
moved all of the first subsection (d) relating to a prescribed for-
mat for "special" informed consent for delivery models, treatment
methods, and limitations associated with a telehealth service en-
counter. The Board agrees that it would be improper to adopt a
prescribed format, which may be viewed as unnecessarily du-
plicative of current informed consent requirements, or impose
additional requirements for telehealth services that are inconsis-
tent with the same procedures in an in-person setting.

Furthermore, the Board has updated the amendments to include
language consistent with similar standards adopted by other oc-
cupational agencies. These revisions ensure that informed con-
sent may be obtained in a variety of formats, including verbal or
audio-only, provided it is appropriately documented in the med-
ical record. This approach aligns the rule with the legislative
intent of HB 1700, maintains modality-neutral policy principles,
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and ensures a consistent regulatory framework across Texas li-
censing boards. Minor edits to correct grammar and punctuation
were included.

Statutory Authority. This amendments are adopted under the
authority of Texas Occupations Code §301.151 and Texas Occu-
pations Code §111.004. Section 301.151 grants the Board gen-
eral rulemaking authority to adopt and enforce rules necessary
to perform its duties, regulate the practice of professional and
vocational nursing, establish standards of professional conduct,
and conduct proceedings under Chapter 301. Section 111.004,
as amended by the Legislature effective September 1, 2025, re-
quires each agency with regulatory authority over a health pro-
fessional who provides telemedicine medical services or tele-
health services to adopt rules standardizing the format and re-
tention of records related to a patient's consent to treatment,
data collection, and data sharing, including provisions address-
ing consent documentation in audio-only formats based on the
appropriate standard of care. The amendments to §217.24 are
adopted to implement and comply with these statutory require-
ments.

Cross reference to statute. The adopted amendments affect
Texas Occupations Code §111.004.

$§217.24.
Nursing.

Telehealth Services and Telemedicine Medical Services in

(a) Definitions.

(1) "Telehealth service" shall have the meaning defined by
Texas Occupations Code §111.001(3).

(2) "Telemedicine medical service" shall have the meaning
defined by Texas Occupations Code §111.001(4).

(b) The same standards discussed in this rule are applicable
to telehealth services and telemedicine medical services regardless of
whether the patient interaction occurs in a video format or an audio-
only format.

(¢) A nurse must document informed consent for either tele-
health services or telemedicine medical services in the medical record.
Consent is acceptable either in written format or verbally. If the in-
formed consent is obtained verbally, it must be documented in the pa-
tient's medical record and must include the date that the verbal consent
is given. If the informed consent is provided by a responsible party of
the patient, the name and relationship to the patient must be included.

(d) Informed consent records must be retained at least seven
years from the date of last treatment by a nurse or longer if required by
other federal or state law. If a patient is under 18 years old, informed
consent records must be retained until the patient reaches 21 years old
or seven years from the date of last treatment, whichever is longer.

(e) Issuance of Prescriptions. The validity of a prescription
issued as a result of a telemedicine medical service is determined by
the same standards that would apply to the issuance of the prescription
in an in-person setting.

(f) This rule does not limit the professional judgment, discre-
tion, or decision-making authority of a licensed practitioner. A licensed
practitioner is expected to meet the standard of care and demonstrate
professional practice standards and judgment, consistent with all appli-
cable statutes and rules when issuing, dispensing, delivering, or admin-
istering a prescription medication as a result of a telemedicine medical
service.

(g) A valid prescription must:

(1) be issued for a legitimate medical purpose by a prac-
titioner as part of a patient-practitioner relationship as set out in
§111.005, Texas Occupations Code; and

(2) meet all other applicable laws before prescribing, dis-
pensing, delivering, or administering a dangerous drug or controlled
substance.

(h) Any prescription drug orders issued as the result of a
telemedicine medical service are subject to all regulations, limitations,
and prohibitions set out in the federal and Texas Controlled Substances
Act, Texas Dangerous Drug Act, and any other applicable federal and
state law.

(i) Limitation on Treatment of Chronic Pain. Chronic pain is
a legitimate medical condition that needs to be treated, but must be
balanced with concerns over patient safety and the public health crisis
involving overdose deaths. The Legislature has already put into place
laws regarding the treatment of pain and requirements for registration
and inspection of pain management clinics. Therefore, the Board has
determined clear legislative intent exists for the limitation of chronic
pain treatment through a telemedicine medical service.

(1) For purposes of this rule, chronic pain has the same def-
inition as used in 22 Texas Administrative Code §172.1(2).

(A) Telemedicine medical services used for the treat-
ment of chronic pain with scheduled drugs by any means other than
via audio and video two-way communication is prohibited, unless a
patient:

(i) is an established patient of the APRN being
treated for chronic pain;

(ii) is receiving a prescription that is identical to a
prescription issued at the previous visit; and

(iii) has been seen by the prescribing APRN,
physician, or other health professional as defined in Tex. Occ. Code
§111.001(1) in the last 90 days, either:

() in-person; or

(II) viatelemedicine medical service using audio
and video two-way communication.

(B) An APRN, when determining whether to utilize
telemedicine medical services for the treatment of chronic pain with
controlled substances as permitted by paragraph (1)(A) of this subsec-
tion, shall give due consideration to factors that include, at a minimum,
the date of the patient's last in-person visit, patient co-morbidities, and
occupational related COVID risks. These are not the sole, exclusive,
or exhaustive factors an APRN should consider under this rule.

(C) 1If a patient is treated for chronic pain with sched-
uled drugs through the use of telemedicine medical services as permit-
ted by paragraph (1)(A) of this subsection, the medical records must
document the exception and the reason that a telemedicine medical ser-
vice visit was conducted instead of an in-person visit.

(2) For purposes of this rule, acute pain has the same defini-
tion as used in 22 Texas Administrative Code §172.1(1). Telemedicine
medical services may be used for the treatment of acute pain with
scheduled drugs, unless otherwise prohibited under federal and state
law.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 20, 2026.
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TRD-202601341

James W. Johnston

General Counsel

Texas Board of Nursing

Effective date: April 9, 2026

Proposal publication date: December 19, 2025

For further information, please call: (512) 305-6879

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 16. COMPTROLLER GRANT
PROGRAMS

SUBCHAPTER C. TEXAS OPIOID
ABATEMENT FUND PROGRAM

34 TAC §§16.200 - 16.203, 16.205, 16.206, 16.208, 16.212,
16.214, 16.215, 16.217 - 16.219, 16.222, 16.223

The Comptroller of Public Accounts adopts amendments to
§16.200, concerning definitions; §16.201, concerning opioid
abatement strategies; §16.202, concerning grant issuance
plan; §16.203, concerning notice and applications; §16.205,
concerning engage in business in Texas; §16.206, concern-
ing peer review panel members; §16.208, concerning grant
application review; §16.212, concerning grant requirements;
§16.214, concerning conflicts of interest; code of ethics;
§16.215, concerning reporting; §16.217, concerning exten-
sions and amendments; §16.218, concerning noncompliance;
§16.219, concerning monitoring grant award performance and
expenditures; and §16.222, concerning hospital district alloca-
tions, without changes to the proposed text as published in the
January 30, 2026, issue of the Texas Register (51 TexReg 525).
The rules will not be republished. The comptroller adopts the
amendments to simplify the council's operations, align the rules
with the council's experiences and with Senate Bill 1901, 89th
Legislature, R.S., 2025, and clarify requirements related to grant
issuance plans, notices of funding availability (NOFA), grant
applicants, grant agreements, peer review panels, conflicts of
interest, and distributions to hospital districts. The comptroller
also adopts new §16.223, concerning grants to certain political
subdivisions, without changes to the proposed text as published
in the January 30, 2026, issue of the Texas Register (51 TexReg
525). The rule will not be republished.

The amendments to §16.200 authorize the director to determine
the size of peer review panels.

The amendments to §16.201 remove the requirement that the
council rank abatement strategies in order of priority for grant
funding.

The amendments to §16.202 clarify the requirements for grant
issuance plans, authorize the council to modify the allocation of
funding to regional healthcare partnership regions, and remove
the requirement that the council rank the parameters related to
funding for targeted interventions.

The amendments to §16.203 clarify the requirements for NO-
FAs, authorize the director to require a grant applicant to submit

additional information, and remove the requirement that grant
applications must comply with the applicable NOFA and statu-
tory requirements, which is already required by the NOFAs and
grant agreements.

The amendments to §16.205 clarify the requirement that a grant
applicant "engage in business" in the state.

The amendments to §16.206 clarify the requirements regarding
the location of peer review panel members.

The amendments to §16.208 authorize the director to determine
the size of peer review panels.

The amendments to §16.212 clarify that grant applicants must
comply with applicable provisions of the Texas Grant Manage-
ment Standards and the State of Texas Procurement and Con-
tract Management Guide.

The amendments to §16.214 add a conflict of interest standard
consistent with Government Code, §403.5041, added by Senate
Bill 1901, 89th Legislature, R.S., 2025, and clarify that the coun-
cil may adopt a code of ethics for council members and peer
review panel members.

The amendments to §16.215 provide that the director will receive
periodic reports from grant recipients and that the director or the
council may determine the requirements of such reports.

The amendments to §16.217 authorize the director to approve
amendments to grant agreements without further action of the
council.

The amendments to §16.218 provide that the director may mon-
itor and address any noncompliance by a grant recipient and
removes the force majeure provision, which is addressed in the
applicable grant agreements.

The amendments to §16.219 provide that the director shall mon-
itor the performance of grant recipients.

The amendments to §16.222 clarify when unclaimed or dis-
claimed distributions to hospital districts may be cancelled and
reallocated to other hospital districts.

New §16.223 provides the council with authority to award
non-competitive grants to political subdivisions, including
streamlined, targeted grants to small counties and municipalities
whose distributions under Government Code, §403.506(c)(1),
are too small to fund meaningful opioid abatement.

The comptroller did not receive any comments regarding adop-
tion of the amendments and new section.

The amendments and new section are adopted under Govern-
ment Code, §403.511, which authorizes the comptroller to adopt
rules to implement Government Code, Chapter 403, Subchapter
R, concerning the statewide opioid settlement agreement.

The amendments and new section implement Government
Code, Chapter 403, Subchapter R, concerning statewide opioid
settlement agreements.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 19, 2026.
TRD-202601331

51 TexReg 2254 April 3, 2026 Texas Register



Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: April 8, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-2220

¢ ¢ ¢
34 TAC §§16.207, 16.213, 16.216

The Comptroller of Public Accounts adopts the repeal of
§16.207, concerning authorized officials, §16.213, concerning
use of council's grant management system, and §16.216,
concerning grant reduction or termination, without changes to
the proposed text as published in the January 30, 2026, issue
of the Texas Register (51 TexReg 531). The rules will not be
republished. The comptroller repeals these sections because
they are no longer necessary or are adequately addressed
through the applicable grant agreements or notices of funding
availability.

The comptroller did not receive any comments regarding adop-
tion of the repeal.

The repeals are adopted under Government Code, §403.511,
which authorizes the comptroller to adopt rules to implement
Government Code, Chapter 403, Subchapter R, concerning the
statewide opioid settlement agreement.

The repeals implement Government Code, Chapter 403, Sub-
chapter R, concerning statewide opioid settlement agreements.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 19, 2026.

TRD-202601330

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: April 8, 2026

Proposal publication date: January 30, 2026

For further information, please call: (512) 475-2220

¢ ¢ ¢
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Office of Consumer Credit Commissioner
Title 7, Part 5

On behalf of the Finance Commission of Texas (commission), the Of-
fice of Consumer Credit Commissioner files this notice of intention to
review and consider for readoption, revision, or repeal, Texas Admin-
istrative Code, Title 7, Part 5, Chapter 85, Subchapter A, concerning
Rules of Operation for Pawnshops.

This rule review will be conducted pursuant to Texas Government
Code, §2001.039. The commission will accept written comments
received on or before the 30th day after the date this notice is published
in the Texas Register as to whether the reasons for adopting these rules
continue to exist.

The Office of Consumer Credit Commissioner, which administers
these rules, believes that the reasons for adopting the rules contained in
this subchapter continue to exist. Any questions or written comments
pertaining to this notice of intention to review should be directed to
Matthew Nance, General Counsel, Office of Consumer Credit Com-
missioner, 2601 North Lamar Boulevard, Austin, Texas 78705, or by
email to rule.comments@occc.texas.gov. Any proposed changes to the
rules as a result of the review will be published in the Proposed Rules
Section of the Texas Register and will be open for an additional public
comment period prior to final adoption or repeal by the commission.

TRD-202601367

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner
Filed: March 24, 2026

¢ ¢ ¢
Adopted Rule Reviews

Texas Alcoholic Beverage Commission
Title 16, Part 3

The Texas Alcoholic Beverage Commission (TABC) has completed its
review of its rules in Texas Administrative Code, Title 16, Chapter 37
(16 TAC §37.2 and §37.5), relating to Legal. This review was done
pursuant to Texas Government Code §2001.039, which directs state
agencies to review and consider for readoption each of their rules. The

proposed rule review was published in the January 30, 2026, issue of
the Texas Register (51 TexReg 629).

SUMMARY OF COMMENTS. TABC did not receive any comments
on this rule review.

READOPTION OF RULES. After review, TABC finds that the rea-
sons for adopting 16 TAC §37.2 and §37.5 continue to exist. Therefore,
TABC readopts the rules. However, TABC also identified provisions
in the reviewed rules that may warrant further amendment. TABC will
formally propose any amendments consistent with the Texas Adminis-
trative Procedure Act, Texas Government Code Chapter 2001.

TRD-202601360

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission
Filed: March 24, 2026

¢ ¢ ¢

The Texas Alcoholic Beverage Commission (TABC) has completed its
review of its rules in Texas Administrative Code, Title 16, Chapter 39
(16 TAC §§39.1 - 39.5), relating to Port of Entry. This review was
done pursuant to Texas Government Code §2001.039, which directs
state agencies to review and consider for readoption each of their rules.
The proposed rule review was published in the January 30, 2026, issue
of the Texas Register (51 TexReg 629).

SUMMARY OF COMMENTS. TABC did not receive any comments
on this rule review.

READOPTION OF RULES. After review, TABC finds that the rea-
sons for adopting 16 TAC §§39.1 - 39.5 continue to exist. Therefore,
TABC readopts the rules. However, TABC also identified provisions
in the reviewed rules that may warrant further amendment. TABC will
formally propose any amendments consistent with the Texas Adminis-
trative Procedure Act, Texas Government Code Chapter 2001.

TRD-202601361

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission
Filed: March 24, 2026

¢ ¢ ¢
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The Texas Register is required by statute to publish certain documents, including
qu) D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Texas Alcoholic Beverage Commission Annual Production Limit Order
§
ADJUSTMENT OF PRODUCTION LIMITS ~ § BEFORE THE
PURSUANT TO ALCOHOLIC BEVERAGE  § TEXAS ALCOHOLIC BEVERAGE
CODE SECTION 62.122 § COMMISSION
§

ANNUAL PRODUCTION LIMIT ORDER

Alcoholic Beverage Code Section 62.122(f) requires the Texas Alcoholic Beverage
Commission (Commission) to annually adjust the production limit prescribed by Subsection (c)(2)
of the section in an amount that is equal to the percentage of the state's population growth for the
previous year, as determined by the State Demographer.

According to the State Demographer, the population of the State of Texas grew by 1.2
percent from January 1, 2025, to December 31, 2025.

The annual production limit prescribed by Order of the Commission dated March 25, 2025,
was 193,303 barrels. Applying the 1.2 percent 2025 population growth figure to the 193,303-barrel
production limit set forth in the 2025 Commission Order equals 2,320 barrels.

IT IS THEREFORE ORDERED THAT THE ANNUAL PRODUCTION LIMIT FOR
2026 UNDER ALCOHOLIC BEVERAGE CODE SECTION 62.122(c)(2) IS 195,623
BARRELS.

ENTERED AND EFFECTIVE on March 24, 2026.

TEXAS ALCOHOLIC BEVERAGE

COMMISSION
> (/
e Y
. RO A. ECKELS

RESIDING OFFICER

TRD-202601362 The Comptroller of Public Accounts, administering agency for the col-
Matthew Cherry lection of the Coastal Protection Fee, has received certification from
Senior Counsel the Commissioner of the General Land Office that the balance in the
Texas Alcoholic Beverage Commission Coastal Protection Fund has exceeded the maximum amount allowed
Filed: March 24, 2026 by law.
* . . Pursuant to the Natural Resources Code, §40.155 and §40.156, the
. comptroller hereby provides notice of the suspension of the coastal pro-
Comptroller of Public Accounts tection fee effective May 1, 2026.

Notice of Coastal Protection Fee Suspension

IN ADDITION April 3, 2026 51 TexReg 2259



The fee shall not be collected on crude oil transferred to or from a ma-
rine terminal on or after May 1, 2026, until notice of the reinstatement
of the fee is published in the Texas Register.

Inquiries should be submitted to Jenny Burleson, Director, Tax Policy
Division, P.O. Box 13528, Austin, Texas 78711-3528.

Issued in Austin, Texas, on March 25, 2026.

TRD-202601375

Jenny Burleson

Director, Tax Policy Division
Comptroller of Public Accounts
Filed: March 25, 2026

¢ ¢ ¢
Office of Consumer Credit Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003, and §303.009, Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 03/30/26 - 04/05/26 is 18.00% for consumer! credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 03/30/26 - 04/05/26 is 18.00% for commercial? credit.

! Credit for personal, family, or household use.
2 Credit for business, commercial, investment, or other similar purpose.

TRD-202601363

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: March 24, 2026

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ, agency, or
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs.
TWC, §7.075 requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later
than the 30th day before the date on which the public comment period
closes, which in this case is May 4, 2026. TWC, §7.075 also requires
that the commission promptly consider any written comments received
and that the commission may withdraw or withhold approval of an AO
if a comment discloses facts or considerations that indicate that con-
sent is inappropriate, improper, inadequate, or inconsistent with the re-
quirements of the statutes and rules within the commission's jurisdic-
tion or the commission's orders and permits issued in accordance with
the commission's regulatory authority. Additional notice of changes
to a proposed AO is not required to be published if those changes are
made in response to written comments.

A physical copy of each proposed AO is available for pub-
lic inspection at both the commission's central office, located
at 12100 Park 35 Circle, Building C, 1st Floor, Austin, Texas
78753, (512) 239-2545 and at the applicable regional office listed
as follows.  Additionally, copies of the proposed AO can be

found online by using either the Chief Clerk's eFiling System at
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and
searching either of those databases with the proposed AO's identifying
information, such as its docket number. Written comments about
an AO should be sent to the enforcement coordinator designated for
each AO at the commission's central office at Enforcement Division,
MC 128, P.O. Box 13087, Austin, Texas 78711-3087 and must
be postmarked by 5:00 p.m. on May 4, 2026. Written comments
may also be sent to the enforcement coordinator by email to ENF-
COMNT@tceq.texas.gov or by facsimile machine at (512) 239-2550.
The commission enforcement coordinators are available to discuss the
AOs and/or the comment procedure at the listed contact information;
however, TWC, §7.075 provides that comments on the AOs shall be
submitted to the commission in writing.

(1) COMPANY: 7440 FM 306 Salazar, LLC; DOCKET NUMBER:
2025-1403-PWS-E; IDENTIFIER: RN111363719; LOCATION: New
Braunfels, Comal County; TYPE OF FACILITY: public water sup-
ply; PENALTY: $500; ENFORCEMENT COORDINATOR: Corinna
Willis, (512) 239-2504; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(2) COMPANY: Arcanum Infrastructure, LLC; DOCKET NUM-
BER: 2025-1164-AIR-E; IDENTIFIER: RN110461415; LOCATION:
Baytown, Harris County; TYPE OF FACILITY: butene production
plant; PENALTY: $42,900, SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $17,160; ENFORCEMENT COORDINATOR:
Morgan Kopcho, (512) 239-4167, REGIONAL OFFICE: 14250
Judson Road, San Antonio, Texas 78233-4480, REGION 13 - SAN
ANTONIO.

(3) COMPANY: Brookesmith Special Utility District; DOCKET
NUMBER: 2025-1493-PWS-E; IDENTIFIER: RN107705154; LO-
CATION: Brownwood, Brown County; TYPE OF FACILITY: public
water supply; PENALTY: $1,425; ENFORCEMENT COORDINA-
TOR: Deshaune Blake, (210) 403-4033; REGIONAL OFFICE: 14250
Judson Road, San Antonio, Texas 78233-4480, REGION 13 - SAN
ANTONIO.

(4) COMPANY: CCC GROUP, INC. and COMMERCIAL CON-
TRACTING COMPANY OF SAN ANTONIO, INC.; DOCKET
NUMBER: 2025-1616-PST-E; IDENTIFIER: RN100674803; LO-
CATION: San Antonio, Bexar County; TYPE OF FACILITY: under-
ground storage tank system and a fleet refueling facility; PENALTY:
$13,586; ENFORCEMENT COORDINATOR: Eunice Adegelu, (512)
239-5082; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, REGION 12 - HOUSTON.

(5) COMPANY: CSWR-TEXAS UTILITY OPERATING COM-
PANY, LLC; DOCKET NUMBER: 2025-1487-PWS-E; IDEN-
TIFIER: RN101182624; LOCATION: Hemphill, Sabine County;
TYPE OF FACILITY: public water supply; PENALTY: $2,800;
ENFORCEMENT COORDINATOR: Ryan Fukawa, (512) 239-2545;
REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas 78753,
CENTRAL OFFICE - AUSTIN.

(6) COMPANY: CSWR-TEXAS UTILITY OPERATING COM-
PANY, LLC; DOCKET NUMBER: 2025-1494-PWS-E; IDENTI-
FIER: RN101264372; LOCATION: Lubbock, Lubbock County;
TYPE OF FACILITY: public water supply; PENALTY: $5,812; EN-
FORCEMENT COORDINATOR: Deshaune Blake, (210) 403-4033;
REGIONAL OFFICE: 14250 Judson Road, San Antonio, Texas
78233-4480, REGION 13 - SAN ANTONIO.

(7) COMPANY: Center TX Velocity LLC and Southwest Texas Com-
mercial Properties LLC; DOCKET NUMBER: 2025-1455-PST-E;
IDENTIFIER: RN102397668; LOCATION: Junction, Kimble
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County; TYPE OF FACILITY: underground storage tank system
and a convenience store with retail sales of gasoline; PENALTY:
$9,738; ENFORCEMENT COORDINATOR: Ramyia Wendt, (512)
239-2513; REGIONAL OFFICE: 12100 Park 35 Circle, Austin, Texas
78753, CENTRAL OFFICE - AUSTIN.

(8) COMPANY: Centerville Water Supply Corporation; DOCKET
NUMBER: 2025-1400-PWS-E; IDENTIFIER: RN101439818; LO-
CATION: Groveton, Trinity County; TYPE OF FACILITY: public
water supply; PENALTY: $1,375; ENFORCEMENT COORDINA-
TOR: Katherine Mckinney, (512) 239-4619; REGIONAL OFFICE:
12100 Park 35 Circle, Austin, Texas 78753, CENTRAL OFFICE -
AUSTIN.

(9) COMPANY: Chevron Phillips Chemical Company LP; DOCKET
NUMBER: 2024-1270-AIR-E; IDENTIFIER: RN100209857; LOCA-
TION: Port Arthur, Jefferson County; TYPE OF FACILITY: chemical
manufacturing plant; PENALTY: $23,250; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $9,300; ENFORCEMENT CO-
ORDINATOR: Christina Ferrara, (512) 239-5081; REGIONAL OF-
FICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, RE-
GION 12 - HOUSTON.

(10) COMPANY: Chevron Phillips Chemical Company LP; DOCKET
NUMBER: 2025-1574-AIR-E; IDENTIFIER: RN100825249; LO-
CATION: Sweeny, Brazoria County; TYPE OF FACILITY: chemical
manufacturing plant; PENALTY: $13,125; SUPPLEMENTAL EN-
VIRONMENTAL PROJECT OFFSET: $5,250; ENFORCEMENT
COORDINATOR: Christina Ferrara, (512) 239-5081; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
REGION 12 - HOUSTON.

(11) COMPANY: City of Hereford, DOCKET NUMBER:
2023-1351-MWD-E; IDENTIFIER: RN101612570; LOCATION:
Hereford, Deaf Smith County; TYPE OF FACILITY: wastewater
treatment facility; PENALTY: $67,500; SUPPLEMENTAL ENVI-
RONMENTAL PROJECT OFFSET: $54,000; ENFORCEMENT
COORDINATOR: Casey Cobb, (512) 239-0351; REGIONAL OF-
FICE: 12100 Park 35 Circle, Austin, Texas 78753, CENTRAL
OFFICE - AUSTIN.

(12) COMPANY: City of Hillsboro, DOCKET NUMBER:
2023-0159-PWS-E; IDENTIFIER: RN102327004; LOCATION:
Hillsboro, Hill County; TYPE OF FACILITY: public water sup-
ply; PENALTY: $1,700; SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $1,360; ENFORCEMENT COORDINATOR:
Elizabeth Vanderwerken, (512) 239-5900; REGIONAL OFFICE:
12100 Park 35 Circle, Austin, Texas 78753, CENTRAL OFFICE -
AUSTIN.

(13) COMPANY: City of Joaquin; DOCKET NUMBER: 2025-1785-
PWS-E; IDENTIFIER: RN101226686; LOCATION: Joaquin, Shelby
County; TYPE OF FACILITY: public water supply; PENALTY:
$3,344;, ENFORCEMENT COORDINATOR: Anjali Talpallikar,
(512) 239-2507; REGIONAL OFFICE: 12100 Park 35 Circle, Austin,
Texas 78753, CENTRAL OFFICE - AUSTIN.

(14) COMPANY: City of Lone Star; DOCKET NUMBER: 2025-1759-
PWS-E; IDENTIFIER: RN101392454; LOCATION: Lone Star, Mor-
ris County; TYPE OF FACILITY: public water system; PENALTY:
$535; ENFORCEMENT COORDINATOR: Ilia Perez Ramirez, (512)
239-2556; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, REGION 12 - HOUSTON.

(15) COMPANY: City of Marlin; DOCKET NUMBER: 2024-1465-
PWS-E; IDENTIFIER: RN102886892; LOCATION: Marlin, Falls
County; TYPE OF FACILITY: public water supply; PENALTY:
$17,285; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-

SET: $17,285; ENFORCEMENT COORDINATOR: Taner Hengst,
(512) 239-1143; REGIONAL OFFICE: 12100 Park 35 Circle, Austin,
Texas 78753, CENTRAL OFFICE - AUSTIN.

(16) COMPANY: City of Shepherd; DOCKET NUMBER:
2023-0115-PWS-E; IDENTIFIER: RN101213718; LOCATION:
Shepherd, San Jacinto County; TYPE OF FACILITY: public water sup-
ply; PENALTY: $10,750, SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $8,600;, ENFORCEMENT COORDINATOR:
Penny Wimberly, (512) 239-0538; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(17) COMPANY: City of Tatum; DOCKET NUMBER: 2025-1277-
PWS-E; IDENTIFIER: RN101255800; LOCATION: Tatum, Rusk
County; TYPE OF FACILITY: public water supply; PENALTY:
$3,265; ENFORCEMENT COORDINATOR: Emerson Rinewalt,
(512) 239-1131; REGIONAL OFFICE: 12100 Park 35 Circle, Austin,
Texas 78753, CENTRAL OFFICE - AUSTIN.

(18) COMPANY: City of Whitewright; DOCKET NUMBER:
2025-1605-PWS-E; IDENTIFIER: RN101417913; LOCATION:
Whitewright, Grayson County; TYPE OF FACILITY: public water
supply; PENALTY: $2,280; ENFORCEMENT COORDINATOR:
Anjali Talpallikar, (512) 239-2507; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(19) COMPANY: Clariant Corporation; DOCKET NUMBER:
2025-1498-AIR-E; IDENTIFIER: RN105499420; LOCATION:
Pasadena, Harris County; TYPE OF FACILITY: chemical manufactur-
ing plant; PENALTY: $8,925; ENFORCEMENT COORDINATOR:
Trenton White, (903) 535-5155; REGIONAL OFFICE: 2916 Teague
Drive, Tyler, Texas 75701-3734, REGION 05 - TYLER.

(20) COMPANY: DBM Oil Services LLC; DOCKET NUMBER:
2025-1314-AIR-E; IDENTIFIER: RN106119118; LOCATION:
Barstow, Ward County; TYPE OF FACILITY: oil and gas production
facility; PENALTY: $7,402; ENFORCEMENT COORDINATOR:
Rajesh Acharya, (512) 239-0577; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(21) COMPANY: Derek Osburn Construction Co.; DOCKET NUM-
BER: 2025-0819-WQ-E; IDENTIFIER: RN111872958; LOCATION:
Poolville, Parker County; TYPE OF FACILITY: construction site;
PENALTY: $18,000; ENFORCEMENT COORDINATOR: Alejandra
Basave, (713) 767-3751; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, REGION 13 - SAN ANTONIO.

(22) COMPANY: Eastman Chemical Company; DOCKET NUM-
BER: 2024-0474-AIR-E; IDENTIFIER: RN100219815; LOCATION:
Longview, Harrison County; TYPE OF FACILITY: chemical
manufacturing plant; PENALTY: $41,625; SUPPLEMENTAL EN-
VIRONMENTAL PROJECT OFFSET: $20,812; ENFORCEMENT
COORDINATOR: Christina Ferrara, (512) 239-5081; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
REGION 12 - HOUSTON.

(23) COMPANY: Eduardo Pablos Velez; DOCKET NUMBER:
2025-0752-IHW-E; IDENTIFIER: RN111775193; LOCATION: San
Juan, Hidalgo County; TYPE OF FACILITY: fuel storage and transfer
site; PENALTY: $12,500; ENFORCEMENT COORDINATOR: Katie
Phillips, (713) 767-3628;, REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, REGION 12 - HOUSTON.

(24) COMPANY: Exxon Mobil Corporation; DOCKET NUMBER:
2025-1412-AIR-E; IDENTIFIER: RN102579307; LOCATION:
Baytown, Harris County; TYPE OF FACILITY: petroleum refin-
ery; PENALTY: $25,000; SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET: $10,000; ENFORCEMENT COORDINATOR:
Morgan Kopcho, (512) 239-4167, REGIONAL OFFICE: 14250
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Judson Road, San Antonio, Texas 78233-4480, REGION 13 - SAN
ANTONIO.

(25) COMPANY: Harris County Water Control and Improvement
District 21; DOCKET NUMBER: 2025-1564-PWS-E; IDENTIFIER:
RN101409415; LOCATION: Channelview, Harris County; TYPE OF
FACILITY: public water supply; PENALTY: $900; ENFORCEMENT
COORDINATOR: Savannah Jackson, (512) 239-4306; REGIONAL
OFFICE: 12100 Park 35 Circle, Austin, Texas 78753, CENTRAL
OFFICE - AUSTIN.

(26) COMPANY: JGE Gas Solutions, LP; DOCKET NUMBER:
2025-1382-AIR-E; IDENTIFIER: RN100237502; LOCATION:
Longview, Gregg County; TYPE OF FACILITY: oil and gas process-
ing plant; PENALTY: $5,750; ENFORCEMENT COORDINATOR:
Christina Ferrara, (512) 239-5081; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, REGION 12 - HOUS-
TON.

(27) COMPANY: JPG ADOBE VILLAGE LLC; DOCKET NUM-
BER: 2025-1522-PWS-E; IDENTIFIER: RN112246194; LOCA-
TION: Spring Branch, Comal County; TYPE OF FACILITY: public
water supply; PENALTY: $3,725; ENFORCEMENT COORDINA-
TOR: Deshaune Blake, (210) 403-4033; REGIONAL OFFICE: 14250
Judson Road, San Antonio, Texas 78233-4480, REGION 13 - SAN
ANTONIO.

(28) COMPANY: Pasadena Refining System, Inc.; DOCKET NUM-
BER: 2025-0663-AIR-E; IDENTIFIER: RN100716661; LOCATION:
Pasadena, Harris County; TYPE OF FACILITY: petroleum refinery;
PENALTY: $13,125; ENFORCEMENT COORDINATOR: Morgan
Kopcho, (512) 239-4167; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, REGION 13 - SAN ANTONIO.

(29) COMPANY: R Jacoby Excavation, LLC; DOCKET NUMBER:
2025-0578-AIR-E; IDENTIFIER: RN111808150; LOCATION: Eden,
Concho County; TYPE OF FACILITY: aggregate production op-
eration; PENALTY: $2,250; ENFORCEMENT COORDINATOR:
Michael Wilkins, (325) 698-6134; REGIONAL OFFICE: 1977
Industrial Boulevard, Abilene, Texas 79602-7833, REGION 03 -
ABILENE.

(30) COMPANY: REIJENGA, INC.; DOCKET NUMBER:
2024-1850-PST-E; IDENTIFIER: RN101880540; LOCATION:
Odessa, Ector County; TYPE OF FACILITY: underground storage
tank system and a convenience store with retail sales of gasoline;
PENALTY: $18,238; ENFORCEMENT COORDINATOR: Eresha
Desilva, (713) 767-3669; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, REGION 12 - HOUSTON.

(31) COMPANY: RestorationCity; DOCKET NUMBER: 2023-0860-
WQ-E; IDENTIFIER: RN101526572; LOCATION: Hungerford,
Wharton County; TYPE OF FACILITY: wastewater treatment facility;
PENALTY: $12,500; ENFORCEMENT COORDINATOR: Harley
Hobson, (512) 239-1337, REGIONAL OFFICE: 12100 Park 35
Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(32) COMPANY: Robert N. Thompson;, DOCKET NUMBER:
2024-1974-MSW-E; IDENTIFIER: RN111806626; LOCATION:
Silsbee, Hardin County; TYPE OF FACILITY: unauthorized munic-
ipal solid waste disposal site; PENALTY: $3,937, ENFORCEMENT
COORDINATOR: Celicia Garza, (210) 657-8422; REGIONAL OF-
FICE: 14250 Judson Road, San Antonio, Texas 78233-4480, REGION
13 - SAN ANTONIO.

(33) COMPANY: Somervell County Water District; DOCKET
NUMBER: 2025-1760-PWS-E; IDENTIFIER: RN105689319; LO-
CATION: Glen Rose, Somervell County; TYPE OF FACILITY: public
water supply; PENALTY: $3,250; ENFORCEMENT COORDINA-

TOR: Ilia Perez Ramirez, (512) 239-2556; REGIONAL OFFICE:
5425 Polk Street, Suite H, Houston, Texas 77023-1452, REGION 12
- HOUSTON.

(34) COMPANY: Tennessee Water Supply Corporation; DOCKET
NUMBER: 2025-1095-PWS-E; IDENTIFIER: RN101459105; LO-
CATION: Timpson, Shelby County; TYPE OF FACILITY: public
water supply; PENALTY: $515; ENFORCEMENT COORDINA-
TOR: Ronica Rodriguez, (512) 239-2510; REGIONAL OFFICE: 500
North Shoreline Boulevard, Suite 500, Corpus Christi, Texas 78401,
REGION 14 - CORPUS CHRISTI.

(35) COMPANY: Undine Development, LLC; DOCKET NUMBER:
2025-1302-MWD-E; IDENTIFIER: RN102185998; LOCATION:
Austin, Travis County; TYPE OF FACILITY: wastewater treatment
facility; PENALTY: $7,125; ENFORCEMENT COORDINATOR:
Harley Hobson, (512) 239-1337; REGIONAL OFFICE: 12100 Park
35 Circle, Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(36) COMPANY: Undine Texas, LLC; DOCKET NUMBER:
2023-1405-PWS-E; IDENTIFIER: RN101259885; LOCATION:
Livingston, Polk County; TYPE OF FACILITY: public water supply;
PENALTY: $9,300;, ENFORCEMENT COORDINATOR: Tessa
Bond, (512) 239-1269; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

(37) COMPANY: Undine Texas, LLC; DOCKET NUMBER:
2025-1705-PWS-E; IDENTIFIER: RN101190361; LOCATION:
Freeport, Brazoria County; TYPE OF FACILITY: public water supply;
PENALTY: $3,475; ENFORCEMENT COORDINATOR: Obianuju
Iyasele, (512) 239-5280; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, REGION 12 - HOUSTON.

(38) COMPANY: WestRock Texas, L.P.; DOCKET NUMBER:
2022-0707-AIR-E; IDENTIFIER: RN102157609; LOCATION:
Evadale, Jasper County; TYPE OF FACILITY: pulp and papermill;
PENALTY: $33,300; ENFORCEMENT COORDINATOR: Johnnie
Wu, (512) 239-2524; REGIONAL OFFICE: 12100 Park 35 Circle,
Austin, Texas 78753, CENTRAL OFFICE - AUSTIN.

TRD-202601346

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: March 23, 2026

¢ ¢ ¢

Enforcement Orders

An agreed order was adopted regarding the City of Pearsall, Docket
No. 2022-0728-MSW-E on March 24, 2026 assessing $2,550 in ad-
ministrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Taylore Packell, Staff Attorney at
(512) 239-3400, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding MR. W FIREWORKS, INC.,
Docket No. 2023-1706-IHW-E on March 24, 2026 assessing $3,375
in administrative penalties with $675 deferred. Information concerning
any aspect of this order may be obtained by contacting Karolyn Kent,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Donald Kenneth Swaim dba
Mooreland Water, Docket No. 2024-1452-PWS-E on March 24, 2026
assessing $50 in administrative penalties with $10 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Ronica Rodriguez Scott, Enforcement Coordinator at (512) 239-2545,
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Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding ISP Technologies Inc., Docket
No. 2024-1559-AIR-E on March 24, 2026 assessing $7,635 in admin-
istrative penalties with $1,527 deferred. Information concerning any
aspect of this order may be obtained by contacting Christina Ferrara,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Jose Muniz, Docket No. 2024-
1799-WQ-E on March 24, 2026 assessing $10,191 in administrative
penalties with $2,038 deferred. Information concerning any aspect of
this order may be obtained by contacting Mabel Travis, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Cactus, Docket No.
2024-1894-IWD-E on March 24, 2026 assessing $7,500 in administra-
tive penalties with $1,500 deferred. Information concerning any aspect
of this order may be obtained by contacting Taylor Williamson, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding AHS SHERMAN, LLC dba
AHS Sherman Medical Center, Docket No. 2025-0483-PST-E on
March 24, 2026 assessing $7,993 in administrative penalties with
$1,598 deferred. Information concerning any aspect of this order may
be obtained by contacting Ramyia Wendt, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Quadvest, L.P., Docket No.
2025-0738-MWD-E on March 24, 2026 assessing $4,938 in adminis-
trative penalties with $987 deferred. Information concerning any as-
pect of this order may be obtained by contacting Harley Hobson, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Fmr Texas Limited Partnership,
Docket No. 2025-0755-PST-E on March 24, 2026 assessing $1,750
in administrative penalties. Information concerning any aspect of this
citation may be obtained by contacting Stephanie McCurley, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding L AND M COMMERCIAL
PROPERTIES, L.P., Docket No. 2025-0803-PST-E on March 24, 2026
assessing $6,989 in administrative penalties with $1,397 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Ramyia Wendt, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding The Dow Chemical Company,
Docket No. 2025-0808-AIR-E on March 24, 2026 assessing $5,625 in
administrative penalties with $1,125 deferred. Information concerning
any aspect of this order may be obtained by contacting John Burkett,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TotalEnergies Petrochemicals
& Refining USA, Inc., Docket No. 2025-0811-AIR-E on March
24, 2026 assessing $11,100 in administrative penalties with $2,220
deferred. Information concerning any aspect of this order may be
obtained by contacting Rajesh Acharya, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding INEOS OLIGOMERS USA
LLC, Docket No. 2025-0925-AIR-E on March 24, 2026 assessing
$12,150 in administrative penalties. Information concerning any as-
pect of this order may be obtained by contacting Christina Ferrara, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Shavano Park,
Docket No. 2025-0930-PWS-E on March 24, 2026 assessing $1,063
in administrative penalties with $212 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Ronica
Rodriguez Scott, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding YES Companies EXP2, LLC,
Docket No. 2025-0958-PWS-E on March 24, 2026 assessing $2,832
in administrative penalties with $566 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Emerson
Rinewalt, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding the City of Mount Calm,
Docket No. 2025-0959-PWS-E on March 24, 2026 assessing $1,937
in administrative penalties with $387 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Obianuju
Iyasele, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

A field citation was adopted regarding Pprc 2 Inc, Docket No. 2025-
0969-PST-E on March 24, 2026 assessing $2,625 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Rachel Murray, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding GUADALUPE'S BEST RV
RIVER RESORT AND RESTAURANT, LTD. dba GUADALUPE'S
BEST RV PARK., Docket No. 2025-0991-PWS-E on March 24, 2026
assessing $3,556 in administrative penalties with $711 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Tessa Bond, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Kundan Greenwood, LP,
Docket No. 2025-0992-PWS-E on March 24, 2026 assessing $1,040 in
administrative penalties with $208 deferred. Information concerning
any aspect of this order may be obtained by contacting Hilda Iyasele,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding NAMELESS HOLLOW
COUNCIL OF CO-OWNERS, Docket No. 2025-0994-PWS-E on
March 24, 2026 assessing $1,460 in administrative penalties with
$292 deferred. Information concerning any aspect of this order may be
obtained by contacting Savannah Jackson, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Albemarle Corporation,
Docket No. 2025-0996-AIR-E on March 24, 2026 assessing $6,850 in
administrative penalties with $1,370 deferred. Information concerning
any aspect of this order may be obtained by contacting John Burkett,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.
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An agreed order was adopted regarding Cypress Valley Water Supply
Corporation, Docket No. 2025-1029-PWS-E on March 24, 2026 as-
sessing $1,775 in administrative penalties with $355 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Katherine Argueta, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Heriberto Perez and Horten-
cia Perez, Docket No. 2025-1034-IHW-E on March 24, 2026 assess-
ing $12,500 in administrative penalties with $2,500 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Eresha DeSilva, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding ELME Baese Road, LLC,
Docket No. 2025-1036-WR-E on March 24, 2026 assessing $2,000 in
administrative penalties with $400 deferred. Information concerning
any aspect of this order may be obtained by contacting Alejandra
Basave, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding EOG Resources, Inc., Docket
No. 2025-1058-AIR-E on March 24, 2026 assessing $3,001 in admin-
istrative penalties with $600 deferred. Information concerning any as-
pect of this order may be obtained by contacting John Burkett, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding SUNNYDALE WATER SUP-
PLY CORPORATION, Docket No. 2025-1077-PWS-E on March 24,
2026 assessing $3,135 in administrative penalties with $627 deferred.
Information concerning any aspect of this order may be obtained by
contacting Hilda Iyasele, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding PATTERSON WATER SUP-
PLY, LLC, Docket No. 2025-1099-PWS-E on March 24, 2026 assess-
ing $5,725 in administrative penalties with $1,145 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Wyatt Throm, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Targa Delaware LLC, Docket
No. 2025-1119-AIR-E on March 24, 2026 assessing $4,226 in admin-
istrative penalties with $845 deferred. Information concerning any as-
pect of this order may be obtained by contacting Morgan Kopcho, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Grand Castle Water Supply
Corporation, Docket No. 2025-1139-PWS-E on March 24, 2026 as-
sessing $208 in administrative penalties with $41 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Hilda Iyasele, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding POYNOR COMMUNITY
WATER SUPPLY CORPORATION, Docket No. 2025-1141-PWS-E
on March 24, 2026 assessing $2,280 in administrative penalties with
$456 deferred. Information concerning any aspect of this order may be
obtained by contacting Katherine Argueta, Enforcement Coordinator

at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding QESC, LLC, Docket No. 2025-
1168-AIR-E on March 24, 2026 assessing $3,250 in administrative
penalties with $650 deferred. Information concerning any aspect of
this order may be obtained by contacting Michael Wilkins, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding L'Oreal USA S/D, Inc. dba
L'Oreal USA Dallas CPD Distribution, Docket No. 2025-1178-IHW-E
on March 24, 2026 assessing $330 in administrative penalties with
$66 deferred. Information concerning any aspect of this order may
be obtained by contacting Eresha DeSilva, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Smiley, Docket No.
2025-1221-PWS-E on March 24, 2026 assessing $788 in administra-
tive penalties with $157 deferred. Information concerning any aspect
of this order may be obtained by contacting Corinna Willis, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Winkler Water Supply Cor-
poration, Docket No. 2025-1312-PWS-E on March 24, 2026 assess-
ing $1,550 in administrative penalties with $310 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Ronica Rodriguez Scott, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Hailiang Copper Texas Inc,
Docket No. 2025-1351-AIR-E on March 24, 2026 assessing $5,950 in
administrative penalties with $1,190 deferred. Information concerning
any aspect of this order may be obtained by contacting John Burkett,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding INEOS OLIGOMERS USA
LLC, Docket No. 2025-1379-AIR-E on March 24, 2026 assessing
$10,275 in administrative penalties with $2,055 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Desmond Martin, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Enterprise Midland Basin Mid-
stream LLC, Docket No. 2025-1380-AIR-E on March 24, 2026 assess-
ing $3,375 in administrative penalties with $675 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Trenton White, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding the City of Mount Calm,
Docket No. 2025-1472-MWD-E on March 24, 2026 assessing $9,920
in administrative penalties with $1,984 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Amy Lane,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Aqua Texas, Inc., Docket No.
2025-1496-PWS-E on March 24, 2026 assessing $2,400 in administra-
tive penalties with $480 deferred. Information concerning any aspect
of'this order may be obtained by contacting Taner Hengst, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.
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An agreed order was adopted regarding Flower Mound Hospital Part-
ners, LLC, Docket No. 2025-1624-MLM-E on March 24, 2026 assess-
ing $5,257 in administrative penalties with $1,051 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Celicia Garza, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Fort Bend County Municipal
Utility District 152, Docket No. 2025-1689-MWD-E on March 24,
2026 assessing $900 in administrative penalties with $180 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Monica Larina, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Harris County Mud 58, Docket
No. 2025-1708-MWD-E on March 24, 2026 assessing $7,500 in ad-
ministrative penalties with $1,500 deferred. Information concerning
any aspect of this order may be obtained by contacting Kolby Farren,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Bonnie Helwig Huckabee,
Docket No. 2025-1916-WR-E on March 24, 2026 assessing $200 in
administrative penalties. Information concerning any aspect of this
citation may be obtained by contacting Mabel Travis, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding New Tex Trucking LLC, Docket
No. 2025-1917-WR-E on March 24, 2026 assessing $875 in adminis-
trative penalties. Information concerning any aspect of this citation
may be obtained by contacting Mabel Travis, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Christoval River Retreat LLC,
Docket No. 2025-1929-WR-E on March 24, 2026 assessing $350 in
administrative penalties with $350 deferred. Information concerning
any aspect of this citation may be obtained by contacting Alejandra
Basave, Enforcement Coordinator at (512) 239-2545, Texas Commis-
sion on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-
3087.

A field citation was adopted regarding Sidney Kuykendall, Docket No.
2026-0029-OSI-E on March 24, 2026 assessing $175 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Amy Lane, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Guebara, Jesse Jr., Docket No.
2026-0031-WOC-E on March 24, 2026 assessing $175 in administra-
tive penalties. Information concerning any aspect of this citation may
be obtained by contacting Savannah Jackson, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding KAG Energy LLC, Docket No.
2026-0057-WQ-E on March 24, 2026 assessing $875 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Amy Lane, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

TRD-202601369

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 25, 2026

¢ ¢ ¢

Notice of an Application to Amend a Certificate of
Adjudication Application No. 12-4013C

Kimberlin on the Brazos, L.L.C., 3322 Shorecrest Drive, Suite 200,
Dallas, Texas 75235, seeks to amend Certificate of Adjudication No.
12-4013 to relocate its existing authorized 325 acre-foot reservoir(s) to
an unnamed tributary of Loving Creek, Brazos River Basin for agricul-
tural and flood control purposes. More information on the application
and how to participate in the permitting process is given below.

The application was received on August 29, 2025, and fees were re-
ceived on September 4, 2025. Additional information was received on
October 14, 2025. The application was declared administratively com-
plete and filed with the Office of the Chief Clerk on November 5, 2025.

The Executive Director completed the technical review of the applica-
tion and prepared a draft amendment. The draft amendment, if granted,
would include special conditions including, but not limited to, stream-
flow restrictions. The application, technical memoranda, and Execu-
tive Director's draft amendment are available for viewing on the TCEQ
web page at: https://www.tceq.texas.gov/permitting/water rights/wr-
permitting/view-wr-pend-apps.

Alternatively, you may request a copy of the documents by contacting
the TCEQ Office of the Chief Clerk by phone at (512) 239-3300 or by
mail at TCEQ OCC, Notice Team (MC-105), P.O. Box 13087, Austin,
Texas 78711.

Written public comments and requests for a public meeting should be
submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper
publication of the notice. A public meeting is intended for the tak-
ing of public comment and is not a contested case hearing. A public
meeting will be held if the Executive Director determines that there is
a significant degree of public interest in the application.

The TCEQ may grant a contested case hearing on this application if a
written hearing request is filed within 30 days from the date of news-
paper publication of this notice. The Executive Director may approve
the application unless a written request for a contested case hearing is
filed within 30 days after newspaper publication of this notice.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) applicant's name and permit number; (3) the statement "[//we] re-
quest a contested case hearing;" (4) a brief and specific description of
how you would be affected by the application in a way not common
to the general public; and (5) the location and distance of your prop-
erty relative to the proposed activity. You may also submit proposed
conditions for the requested permit which would satisfy your concerns.
Requests for a contested case hearing must be submitted in writing to
the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments, or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105,
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TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or electronically at
https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ 4013
in the search field. For information concerning the hearing process,
please contact the Public Interest Counsel, MC 103, at the same ad-
dress. For additional information, individual members of the general
public may contact the Public Education Program at (800) 687-4040.
General information regarding the TCEQ can be found at our website
at www.tceq.texas.gov. Si desea informacion en espaiiol, puede llamar
al (800) 687- 4040 o por el internet al http://www.tceq.texas.gov.

TRD-202601370

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 25, 2026

¢ ¢ ¢

Notice of Opportunity to Comment on Agreed Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWCQC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date
on which the public comment period closes, which in this case is May
4, 2026. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.

A physical copy of the proposed AO is available for public
inspection at both the commission's central office, located at
12100 Park 35 Circle, Building A, 3rd Floor, Austin, Texas
78753, (512) 239-3400 and at the applicable regional office listed
as follows.  Additionally, copies of the proposed AO can be
found online by using either the Chief Clerk's eFiling System at
https://www.tceq.texas.gov/goto/efilings or the TCEQ Commission-
ers' Integrated Database at https://www.tceq.texas.gov/goto/cid, and
searching either of those databases with the proposed AO's identifying
information, such as its docket number. Written comments about
an AO should be sent to the attorney designated for the AO at the
commission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on May 4, 2026.
The designated attorneys are available to discuss the AOs and/or the
comment procedure at the listed phone numbers; however, TWC,
§7.075, provides that comments on an AO shall be submitted to the
commission in writing.

(1) COMPANY: City of Gorman; DOCKET NUMBER: 2022-1702-
PWS-E; TCEQ ID NUMBER: RN101198794; LOCATION: 116 South
Kent in Gorman, Eastland County; TYPE OF FACILITY: public wa-
ter system; PENALTY: $16,746; STAFF ATTORNEY: Casey Kurnath,
Litigation, MC 175, (512) 239-5932; REGIONAL OFFICE: Abilene
Regional Office, 1977 Industrial Boulevard, Abilene, Texas 79602-
7833, (325) 698-9674.

(2) COMPANY: Houston MHA Inc dba Jacks Food Mart; DOCKET
NUMBER: 2022-1118-PST-E; TCEQ ID NUMBER: RN102278595;
LOCATION: 1115 Hamblen Road in Kingwood, Harris County; TYPE
OF FACILITY: an underground storage tank system and a convenience
store with retail sales of gasoline; PENALTY: $10,749; STAFF AT-
TORNEY: Marilyn Norrod, Litigation, MC 175, (512) 239-5916; RE-
GIONAL OFFICE: Houston Regional Office, 5425 Polk Street, Suite
H, Houston, Texas 77023-1452, (713) 767-3500.

(3) COMPANY: TIM ENTERPRISE, INC.; DOCKET NUMBER:
2022-1293-PWS-E; TCEQ ID NUMBER: RN101190262; LOCA-
TION: 2802 Farm-to-Market Road 2917 near Alvin, Brazoria County;
TYPE OF FACILITY: public water system; PENALTY: $1,350;
STAFF ATTORNEY: Taylor Pack Ellis, Litigation, MC 175, (512)
239-6860; REGIONAL OFFICE: Houston Regional Office, 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

TRD-202601352

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: March 24, 2026

¢ ¢ ¢
Texas Health and Human Services Commission

Correction of Error

The Texas Health and Human Services Commission proposed amend-
ments to 1 TAC §373.303 and §373.305 in the March 20, 2026, issue
of the Texas Register (51 TexReg 1783). Due to an error by the Texas
Register, parts of the text in §373.303 and §373.305 were omitted. The
correct text of the rules is as follows:

§373.303. Additional Application Notice Provision to Recipients and
Others.

Written notice about MERP is provided [the Medicaid Estate Recov-
ery Program (MERP) will be provided to the following, if known by
MERP] upon a request for an application for Medicaid benefits, re-
lease from a waiver interest list, or notice of admission to a nursing
facility, or an Intermediate Care Facility for Individuals with an Intel-
lectual Disability or Related Conditions (ICF/IID). The [the] notice is

provided to [Mentally Retarded HCEMR)]:
(1) the [The] recipient;

(2) the [Fhe] recipient's guardian of the person, if any,[;] and guardian

of the estate, if [ any; or guardian of the person and estate; if] any,
provided [that] the name and address of the guardian or guardians are
known,;

(3) the [The] recipient's agent under a durable power of attorney, if the
name and address of the agent are known;

(4) the [The] recipient's agent under a medical power of attorney, if the
name and address of the agent are known; or

(5) if [H] none of the above are known, to family members acting on
behalf of the recipient, provided [that] the name and address of those
family members acting on behalf of the recipient are known.

§373.305. Medicaid Application Estate Recovery Notice Contents.

Written [The written] notice provided under [abeut the Medicaid Es-
tate Recovery Program (MERP) to these listed in] §373.303 of this
subchapter [ehapter] (relating to Additional Application Notice Pro-
vision to Recipients and Others) will include [eentain] the following
information:
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(1) description [Deseription] of MERP; [the Medicaid Estate Recovery
Program]

(2) information [Infermation] as to covered Medicaid long-term care
services subject to estate recovery;

(3) claim [Elaim] procedures found in Texas Estates Code §355.102;
[§322; Classification of Claims Against Estates of Decedents; Texas
Probate Code;]

(4) information about the [Information as te] applicable "look-back pe-
riod" [eek-back" penalties] for transfers of property for less than mar-
ket value; [when applying for Medicaid benefits deseribed at 1 TAC
§358.430(e):]

(5) description [Deseription] of undue hardship waiver requests
regarding a recovery claim and the [and related request] procedures

for requesting that waiver; [in regard to any recovery elaim;| and

(6) information about the [Information concerning the] MERP Notice
of Intent to File a Claim and the Medicaid estate recovery claim [Estate
Recovery Claim] on the death of a Medicaid recipient.

TRD-202601351

¢ ¢ ¢

Notice of Public Hearing on Proposed Updates to Medicaid
Payment Rates

The Texas Health and Human Services Commission (HHSC) will con-
duct a public hearing on April 24, 2026, at 9:00 a.m., to receive public
comments on proposed update to a Medical Policy Review.

This hearing will be conducted as an online event. To join the hearing
from your computer, tablet, or smartphone, register for the hearing in
advance using the following link:

Registration URL:
https://attendee.gotowebinar.com/register/6550398151319132762

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. Instructions for dialing-in by
phone will be provided after you register.

A recording of the hearing will be archived and accessible on demand
at https://www.hhs.texas.gov/about/live-archived-meetings under the
"Archived" tab. The hearing will be held in compliance with Texas
Human Resources Code section 32.0282, which requires public notice
of and hearings on proposed Medicaid reimbursements.

Any updates to the hearing details will be posted on the HHSC website
at https://www.hhs.texas.gov/about/meetings-events.

Proposal. The effective date of the proposed payment rates for the
topics presented during the rate hearing will be as follows:

Effective January 1, 2026
Medical Policy Review
-Radiation Oncology

Methodology and Justification. The proposed payment rates were cal-
culated in accordance with Title 1 of the Texas Administrative Code:

Section 355.8085, Reimbursement Methodology for Physicians and
Other Practitioners

Rate Hearing Packet. A briefing packet describing the proposed
payment rates will be made available at https://pfd.hhs.texas.gov/rate-
packets on or before April 14, 2026. Interested parties may obtain a
copy of the briefing packet on or after that date by contacting Provider

Finance by telephone at (512) 730-7401; by fax at (512) 730-7475; or
by e-mail at PFDAcuteCare@hhs.texas.gov.

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testimony
until 5:00 p.m. the day of the hearing. Written comments may be sent
by U.S. mail to the Texas Health and Human Services Commission, At-
tention: Provider Finance, Mail Code H-400, P.O. Box 149030, Austin,
Texas 78714-9030; by fax to Provider Finance at (512) 730-7475; or
by e-mail to PFDAcuteCare@hhs.texas.gov. In addition, written com-
ments may be sent by overnight mail to Texas Health and Human Ser-
vices Commission, Attention: Provider Finance, Mail Code H-400,
North Austin Complex, 4601 Guadalupe St, Austin, Texas 78751.

Preferred Communication. For quickest response please use e-mail or
phone if possible for communication with HHSC related to this rate
hearing.

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512)
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made.

TRD-202601364

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: March 24, 2026

¢ ¢ ¢

Public Notice - Texas State Plan for Medical Assistance
Amendment

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for
Medical Assistance, under Title XIX of the Social Security Act. The
proposed amendments will be effective May 1, 2026.

The purpose of the amendments is to update the fee schedules in the
current state plan by adjusting fees, rates, or charges for the following
services:

Clinical Diagnostic Labs

The proposed amendments are estimated to result in an increase to an-
nual aggregate expenditure of $265,763 for federal fiscal year (FFY)
2026, consisting of $159,006 in federal funds and $106,757 in state
general revenue. For FFY 2027, the estimated result is an increase to
annual aggregate expenditure of $807,962 consisting of $472,981 in
federal funds and $334,981 in state general revenue. For FFY 2028,
the estimated result is an increase to annual aggregate expenditure of
$818,778 consisting of $479,313 in federal funds and $339,465 in state
general revenue.

Further detail on specific reimbursement rates and percentage changes
will be made available on the HHSC Provider Finance website before
the proposed effective date at: https://pfd.hhs.texas.gov/rate-packets.

Rate Hearings.

A rate hearing was conducted in person and online on February 10,
2026. Information about the proposed rate changes and hearing was
published in the January 16, 2026 issue of the Texas Register (51
TexReg 302). Additional information and the notice of hearings can
be found at http://www.sos.state.tx.us/texreg/index.shtml.

Copy of Proposed Amendment.

Interested parties may obtain additional information and/or a free copy
of the proposed amendment by contacting Jayasree Sankaran, State
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Plan Policy Advisor, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by
e-mail at Medicaid Chip SPA Inquiries@hhsc.state.tx.us. Once sub-
mitted to the Centers for Medicare and Medicaid Services for approval,
copies of the proposed amendment will be available for review at the
HHSC Access and Eligibility Services for local benefit offices.

Written Comments.

Written comments about the proposed amendment and/or requests to
review comments may be sent by U.S. mail, overnight mail, special
delivery mail, hand delivery, fax, or email:

U.S. Mail

Texas Health and Human Services Commission
Attention: Provider Finance Department

Mail Code H-400

P.O. Box 149030

Austin, Texas 78714-9030

Overnight mail, special delivery mail, or hand delivery
Texas Health and Human Services Commission
Attention: Provider Finance Department

North Austin Complex

Mail Code H-400

4601 W. Guadalupe St.

Austin, Texas 78751

Phone number for package delivery: (512) 730-7401
Fax

Attention: Provider Finance at (512) 730-7475
Email

PFDA-cuteCare@hhs.texas.gov

Preferred Communication.

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this state plan amendment.
TRD-202601345

Karen Ray

General Counsel

Texas Health and Human Services Commission

Filed: March 20, 2026

¢ ¢ ¢

Public Notice - Texas State Plan for Medical Assistance
Amendment

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for
Medical Assistance, under Title XIX of the Social Security Act. The
proposed amendments will be effective April 4, 2026.

The purpose of the amendments is to update the fee schedules in the
current state plan by adjusting fees, rates, or charges for Physician Ser-
vices.

The proposed amendments are estimated to result in a change to an-
nual aggregate expenditure of $0 for federal fiscal year (FFY) 2026,
consisting of $0 in federal funds and $0 in state general revenue. For

FFY 2027, the estimated result is a change to annual aggregate expen-
diture of $0 consisting of $0 in federal funds and $0 in state general
revenue. For FFY 2028, the estimated result is a change to annual ag-
gregate expenditure of $0 consisting of $0 in federal funds and $0 in
state general revenue.

Further detail on specific reimbursement rates and percentage changes
will be made available on the HHSC Provider Finance website before
the proposed effective date at: https://pfd.hhs.texas.gov/rate-packets.

Rate Hearings.

A Rate Hearing will be conducted online to propose specific rate
changes and accept public testimony. Information about the proposed
rate changes and hearings will be published in a subsequent issue of
the Texas Register. Additional information and the notice of hearings
can be found at https://www.sos.state.tx.us/texreg/index.shtml.

Copy of Proposed Amendment.

Interested parties may obtain additional information and/or a free copy
of the proposed amendment by contacting Jayasree Sankaran, State
Plan Policy Advisor, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by
e-mail at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. Once sub-
mitted to the Centers for Medicare and Medicaid Services for approval,
copies of the proposed amendment will be available for review at the
HHSC Access and Eligibility Services for local benefit offices.

Written Comments.

Written comments about the proposed amendment and/or requests to
review comments may be sent by U.S. mail, overnight mail, special
delivery mail, hand delivery, fax, or email:

U.S. Mail

Texas Health and Human Services Commission
Attention: Provider Finance Department

Mail Code H-400

P.O. Box 149030

Austin, Texas 78714-9030

Overnight mail, special delivery mail, or hand delivery
Texas Health and Human Services Commission
Attention: Provider Finance Department

North Austin Complex

Mail Code H-400

4601 W. Guadalupe St.

Austin, Texas 78751

Phone number for package delivery: (512) 730-7401
Fax

Attention: Provider Finance at (512) 730-7475
Email

PFDAcuteCare@hhs.texas.gov

Preferred Communication.

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this state plan amendment.

TRD-202601350
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Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: March 23, 2026

¢ ¢ ¢
Texas Department of Insurance

Company Licensing

Application for Apex Insurance Company, a domestic fire and/or casu-
alty company, to change its name to Jet Insurance Company. The home
office is in Dallas, Texas.

Any objections must be filed with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Register
publication, addressed to the attention of Andrew Guerrero, 1601 Con-
gress Ave., Suite 6.900, Austin, Texas 78701.

TRD-202601372

Justin Beam

Chief Clerk

Texas Department of Insurance
Filed: March 25, 2026

L4 14 L4
Texas Department of Licensing and Regulation
Scratch Ticket Game Number 2735 "3-2-WON!"
1.0 Name and Style of Scratch Ticket Game.

A. The name of Scratch Ticket Game No. 2735 is "3-2-WON!". The
play style is "slots - straight line".

1.1 Price of Scratch Ticket Game.

A. The price for Scratch Ticket Game No. 2735 shall be $1.00 per
Scratch Ticket.

1.2 Definitions in Scratch Ticket Game No. 2735.

A. Display Printing - That area of the Scratch Ticket outside of the area
where the overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the Scratch Ticket.

C. Play Symbol - The printed data under the latex on the front of
the Scratch Ticket that is used to determine eligibility for a prize.
Each Play Symbol is printed in Symbol font in black ink in positive
except for dual-image games. The possible black Play Symbols are:
BANANA SYMBOL, POT OF GOLD SYMBOL, BELL SYMBOL,
GRAPES SYMBOL, STAR SYMBOL, DIAMOND SYMBOL,
LEMON SYMBOL, CROWN SYMBOL, LADYBUG SYMBOL,
MELON SYMBOL, COIN SYMBOL, APPLE SYMBOL, HORSE-
SHOE SYMBOL, CHEST SYMBOL, CHERRY SYMBOL, RING
SYMBOL, KEY SYMBOL, PIG SYMBOL, ANCHOR SYMBOL,
BOW SYMBOL, GUITAR SYMBOL, CLOVER SYMBOL, PALM
TREE SYMBOL, FISH SYMBOL, TOP HAT SYMBOL, SMILE
SYMBOL, NOTE SYMBOL, MONEY BAG SYMBOL, $1.00,
$2.00, $3.00, $6.00, $10.00, $20.00, $30.00, $60.00, $90.00 and $500.

D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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Figure 1: GAME NO. 2735 - 1.2D

PLAY SYMBOL CAPTION
BANANA SYMBOL BAN
POT OF GOLD SYMBOL PTGLD
BELL SYMBOL BEL
GRAPES SYMBOL GRPS
STAR SYMBOL STAR
DIAMOND SYMBOL DMD
LEMON SYMBOL LEMON
CROWN SYMBOL CROWN
LADYBUG SYMBOL LBUG
MELON SYMBOL MEL
COIN SYMBOL COIN
APPLE SYMBOL APL
HORSESHOE SYMBOL SHOE
CHEST SYMBOL CHEST
CHERRY SYMBOL CHERRY
RING SYMBOL RING
KEY SYMBOL KEY
PIG SYMBOL PIG
ANCHOR SYMBOL ANCHOR
BOW SYMBOL BOW
GUITAR SYMBOL GUITAR
CLOVER SYMBOL CLOVER
PALM TREE SYMBOL PALM
FISH SYMBOL FISH
TOP HAT SYMBOL HAT
SMILE SYMBOL SMILE
NOTE SYMBOL NOTE
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MONEY BAG SYMBOL WINS$
$1.00 ONES$
$2.00 TWO$
$3.00 THR$S
$6.00 SIX$
$10.00 TEN$
$20.00 TWY$
$30.00 TRTY$
$60.00 SXTY$
$90.00 NITY$
$500 FVHN

E. Serial Number - A unique thirteen (13) digit number appearing under
the latex scratch-off covering on the front of the Scratch Ticket. The
Serial Number is for validation purposes and cannot be used to play the
game. The format will be: 0000000000000.

F. Bar Code - A twenty-four (24) character interleaved two (2) of five
(5) Bar Code which will include a four (4) digit game ID, the seven
(7) digit Pack number, the three (3) digit Ticket number and the ten
(10) digit Validation Number. The Bar Code appears on the back of the
Scratch Ticket.

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2735), a seven (7) digit Pack
number, and a three (3) digit Ticket number. Ticket numbers start
with 001 and end with 150 within each Pack. The format will be:
2735-0000001-001.

H. Pack - A Pack of the "3-2-WON!" Scratch Ticket Game contains
150 Tickets, packed in plastic shrink-wrapping and fanfolded in pages
of five (5). Tickets 001 to 005 will be on the top page; Tickets 006 to
010 on the next page; etc.; and Tickets 146 to 150 will be on the last
page with backs exposed. Ticket 001 will be folded over so the front
of Ticket 001 and 010 will be exposed.

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does
not meet all of the requirements of these Game Procedures, the State
Lottery Act (Texas Government Code, Chapter 466), and applicable
rules adopted by the Texas Lottery and Charitable Bingo Division of
the Texas Department of Licensing and Regulation ("Texas Lottery")
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
140.

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "3-2-
WON!" Scratch Ticket Game No. 2735.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements
set forth in Texas Lottery Rule 140.302, Scratch Ticket Game Rules,
these Game Procedures, and the requirements set out on the back of
each Scratch Ticket. A prize winner in the "3-2-WON!" Scratch Ticket

Game is determined once the latex on the Scratch Ticket is scratched
off to expose sixteen (16) Play Symbols. If a player reveals a"MONEY
BAG" Play Symbol in any ROW, the player wins the PRIZE for that
ROW instantly. If the player reveals 2 matching Play Symbols in the
same ROW, the player wins DOUBLE the PRIZE for that ROW. If the
player reveals 3 matching Play Symbols in the same ROW, the player
wins TRIPLE the PRIZE for that ROW. EACH ROW IS PLAYED
SEPARATELY. No portion of the Display Printing nor any extraneous
matter whatsoever shall be usable or playable as a part of the Scratch
Ticket.

2.1 Scratch Ticket Validation Requirements.

A. To be a valid Scratch Ticket, all of the following requirements must
be met:

1. Exactly sixteen (16) Play Symbols must appear under the Latex
Overprint on the front portion of the Scratch Ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The Scratch Ticket shall be intact;

6. The Serial Number and Game-Pack-Ticket Number must be present
in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery's
codes, to the Play Symbols on the Scratch Ticket;

8. The Scratch Ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered with in any
manner;

9. The Scratch Ticket must not be counterfeit in whole or in part;
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10. The Scratch Ticket must have been issued by the Texas Lottery in
an authorized manner;

11. The Scratch Ticket must not have been stolen, nor appear on any
list of omitted Scratch Tickets or non-activated Scratch Tickets on file
at the Texas Lottery;

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number
must be right side up and not reversed in any manner;

13. The Scratch Ticket must be complete and not miscut, and have ex-
actly sixteen (16) Play Symbols under the Latex Overprint on the front
portion of the Scratch Ticket, exactly one Serial Number and exactly
one Game-Pack-Ticket Number on the Scratch Ticket;

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch
Tickets, and a Scratch Ticket with that Serial Number shall not have
been paid previously;

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error;

16. Each of the sixteen (16) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures;

17. Each of the sixteen (16) Play Symbols on the Scratch Ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the Scratch Ticket Serial Numbers must be
printed in the Serial font and must correspond precisely to the artwork
on file at the Texas Lottery; and the Game-Pack-Ticket Number must
be printed in the Game-Pack-Ticket Number font and must correspond
precisely to the artwork on file at the Texas Lottery;

18. The Display Printing on the Scratch Ticket must be regular in every
respect and correspond precisely to the artwork on file at the Texas
Lottery; and

19. The Scratch Ticket must have been received by the Texas Lottery
by applicable deadlines.

B. The Scratch Ticket must pass all additional validation tests provided
for in these Game Procedures, the Texas Lottery's Rules governing the
award of prizes of the amount to be validated, and any confidential
validation and security tests of the Texas Lottery.

C. Any Scratch Ticket not passing all of the validation requirements is
void and ineligible for any prize and shall not be paid. However, the
Executive Director of the Texas Lottery ("Executive Director") may,
solely at the Executive Director's discretion, refund the retail sales price
of the Scratch Ticket. In the event a defective Scratch Ticket is pur-
chased, the only responsibility or liability of the Texas Lottery shall be
to replace the defective Scratch Ticket with another unplayed Scratch
Ticket in that Scratch Ticket Game (or a Scratch Ticket of equivalent
sales price from any other current Texas Lottery Scratch Ticket Game)
or refund the retail sales price of the Scratch Ticket, solely at the Ex-
ecutive Director's discretion.

2.2 Programmed Game Parameters.

A. GENERAL: The top Prize Symbol will appear on every Ticket, un-
less restricted by other parameters, play action or prize structure.

B. GENERAL: Consecutive Non-Winning Tickets within a Pack will
not have matching patterns, in the same order, of either Play Symbols
or Prize Symbols.

C. SLOTS: A non-winning Prize Symbol will never match a winning
Prize Symbol.

D. SLOTS: There will be no matching non-winning Prize Symbols on a
Ticket, unless restricted by other parameters, play action or prize struc-
ture.

E. SLOTS: There will never be three (3) matching Play Symbols in
adjacent positions in a column or diagonal, unless otherwise restricted
by parameters, play action or prize structure.

F. SLOTS: There will be no duplicate ROWs in any order on a Ticket,
unless otherwise restricted by parameters, play action or prize structure.

G. SLOTS: There will be no matching non-winning Play Symbols on a
Ticket, unless restricted by other parameters, play action or prize struc-
ture.

H. SLOTS: The "MONEY BAG" (WIN§) Play Symbol will only ap-
pear one (1) time in winning ROW(s) as dictated by the prize structure.

I. SLOTS: Two (2) matching Play Symbols will only appear in a win-
ning ROW as dictated by the prize structure.

J. SLOTS: Three (3) matching Play Symbols will only appear in win-
ning ROW(s) as dictated by the prize structure.

2.3 Procedure for Claiming Prizes.

A. To claim a "3-2-WON!" Scratch Ticket Game prize of $1.00,
$2.00, $3.00, $6.00, $10.00, $20.00, $30.00, $60.00, $90.00 or $500,
a claimant shall sign the back of the Scratch Ticket in the space
designated on the Scratch Ticket and may present the winning Scratch
Ticket to any Texas Lottery Retailer. The Texas Lottery Retailer
shall verify the claim and, if valid, and upon presentation of proper
identification, if appropriate, make payment of the amount due the
claimant and physically void the Scratch Ticket; provided that the
Texas Lottery Retailer may, but is not required, to pay a $30.00,
$60.00, $90.00 or $500 Scratch Ticket Game. In the event the Texas
Lottery Retailer cannot verify the claim, the Texas Lottery Retailer
shall provide the claimant with a claim form and instruct the claimant
on how to file a claim with the Texas Lottery. If the claim is validated
by the Texas Lottery, a check shall be forwarded to the claimant in the
amount due. In the event the claim is not validated, the claim shall be
denied and the claimant shall be notified promptly. A claimant may
also claim any of the above prizes under the procedure described in
Section 2.3.B and Section 2.3.C of these Game Procedures.

B. As an alternative method of claiming a "3-2-WON!" Scratch Ticket
Game prize, the claimant may submit the signed winning Scratch
Ticket and a thoroughly completed claim form via mail. If a prize
value is $1,000,000 or more, the claimant must also provide proof of
Social Security number or Tax Payer Identification (for U.S. Citizens
or Resident Aliens). Mail all to: Texas Lottery, P.O. Box 16600,
Austin, Texas 78761-6600. The Texas Lottery is not responsible for
Scratch Tickets lost in the mail. In the event that the claim is not
validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.

C. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct the amount of a delinquent tax or other money from the
winnings of a prize winner who has been finally determined to be:

1. delinquent in the payment of a tax or other money to a state agency
and that delinquency is reported to the Comptroller under Government
Code §403.055;

2. in default on a loan made under Chapter 52, Education Code;

3. in default on a loan guaranteed under Chapter 57, Education Code;
or

4. delinquent in child support payments in the amount determined by
a court or a Title IV-D agency under Chapter 231, Family Code.
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D. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the Scratch Ticket
presented for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize under $600 from the "3-2-WON!"
Scratch Ticket Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor's family or the minor's guardian a check or warrant in
the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize
of $600 or more from the "3-2-WON!" Scratch Ticket Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor's family or the minor's
guardian serving as custodian for the minor.

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be
claimed within 180 days following the end of the Scratch Ticket Game
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a

prize that is not claimed within that period, and in the manner specified
in these Game Procedures and on the back of each Scratch Ticket, shall
be forfeited.

2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of Scratch Tickets ordered. The number of actual prizes
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A
Scratch Ticket Game may continue to be sold even when all the top
prizes have been claimed.

3.0 Scratch Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of a
Scratch Ticket in the space designated, a Scratch Ticket shall be owned
by the physical possessor of said Scratch Ticket. When a signature is
placed on the back of the Scratch Ticket in the space designated, the
player whose signature appears in that area shall be the owner of the
Scratch Ticket and shall be entitled to any prize attributable thereto.
Notwithstanding any name or names submitted on a claim form, the
Executive Director shall make payment to the player whose signature
appears on the back of the Scratch Ticket in the space designated. If
more than one name appears on the back of the Scratch Ticket, the
Executive Director will require that one of those players whose name
appears thereon be designated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Scratch
Tickets and shall not be required to pay on a lost or stolen Scratch
Ticket.

4.0 Number and Value of Scratch Prizes. There will be approximately
16,080,000 Scratch Tickets in Scratch Ticket Game No. 2735. The
approximate number and value of prizes in the game are as follows:
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Figure 2: GAME NO. 2735 - 4.0

Prize Amount Approximate Number of | Approximate Odds are 1
Winners* in **
$1.00 1,608,000 10.00
$2.00 1,072,000 15.00
$3.00 321,600 50.00
$6.00 187,600 85.71
$10.00 134,000 120.00
$20.00 107,200 150.00
$30.00 5,025 3,200.00
$60.00 1,206 13,333.33
$90.00 1,139 14,117.65
$500 40 402,000.00

*The number of prizes in a game is approximate based on the number of tickets
ordered. The number of actual prizes available in a game may vary based on humber
of tickets manufactured, testing, distribution, sales and number of prizes claimed.

**The overall odds of winning a prize are 1 in 4.68. The individual odds of winning for a
particular prize level may vary based on sales, distribution, testing, and number of

prizes claimed.

A. The actual number of Scratch Tickets in the game may be increased
or decreased at the sole discretion of the Texas Lottery.

5.0 End of the Scratch Ticket Game. The Executive Director may, at
any time, announce a closing date (end date) for the Scratch Ticket
Game No. 2735 without advance notice, at which point no further
Scratch Tickets in that game may be sold. The determination of the
closing date and reasons for closing will be made in accordance with the
Scratch Ticket closing procedures and the Scratch Ticket Game Rules.
See 16 TAC §140.302(j).

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to
comply with, and abide by, these Game Procedures for Scratch Ticket
Game No. 2735, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the
State Lottery Act and referenced in 16 TAC, Chapter 140, and all final
decisions of the Executive Director.

TRD-202601371

Deanne Rienstra

General Counsel Lottery and Charitable Bingo
Texas Department of Licensing and Regulation
Filed: March 25, 2026

¢ ¢ ¢
North Central Texas Council of Governments

Request for Proposals for Training for the North Texas Zero
Emissions Vehicles Project (NTXZEV)

The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals from qualified consultants to host training
sessions regarding heavy-duty, zero-emission vehicles (ZEVs), includ-
ing both battery electric vehicles and hydrogen fuel cell electric vehi-
cles. The training is intended for several target audiences, including

(1) first responders (e.g., fire and police departments, emergency med-
ical services, Department of Public Safety officials, courtesy patrol op-
erators) and post-incident responders (e.g., tow operators, hazardous
material cleanup crews), and

(2) fleet staff who acquire ZEVs as part of the NTXZEV project, in-
cluding mechanics/technicians.

NCTCOG will be releasing this RFP on Friday, April 3, 2026, in the
Bidnet Direct system and will accept electronic submissions through
the Bidnet Direct system only. The Bidnet Direct submittal will count
as the official submittal. Proposals must be submitted in Bidnet Direct
no later than 5:00 p.m., Central Time, on Friday, May 1, 2026. Pro-
posals received after that time will not be accepted.

NCTCOG does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability.

TRD-202601368
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Todd Llttle

Executive Director

North Central Texas Council of Governments
Filed: March 25, 2026

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application to Relinquish Designation as an Eligible
Telecommunications Carrier

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas on March 24, 2026, to relinquish an eligible
telecommunications carrier designation under 16 Texas Administrative
Code §26.418.

Docket Title and Number: Application of Cross Wireless, L.L.C. dba
Bravado Wireless to Relinquish Its Eligible Telecommunications Car-
rier Designation, Docket Number 59558.

The Application: Cross Wireless requests to relinquish its designation
as an eligible telecommunications carrier in the State of Texas effective
June 23, 2026.

Persons who wish to comment on this application should notify the
Public Utility Commission by May 1, 2026. Requests for further in-
formation should be mailed to the Public Utility Commission of Texas,
P.O. Box 13326, Austin, Texas 78711-3326, or you may call the PUCT
Consumer Protection Division at (512) 936-7120 or (888) 782-8477.
Hearing-and speech-impaired individuals may contact the commission

through Relay Texas at (800) 735-2989. All comments should refer-
ence Docket Number 59558.

TRD-202601374

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas

Filed: March 25, 2026

¢ ¢ ¢
Texas Department of Transportation

Notice of Agreement on Identification of Future Transportation
Corridors Within Hays County

The Texas Department of Transportation and Hays County, Texas, have
entered into an agreement that identifies future transportation corridors
within Hays County in accordance with Transportation Code, Section
201.619. Copies of the agreement and all plans referred to by the agree-
ment are available at the department's Austin District Office, 7901 N.
IH 35, Austin, Texas 78753.

TRD-202601349

James Kirk

Senior General Counsel

Texas Department of Transportation
Filed: March 23, 2026

¢ ¢ ¢
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 51 (2026) is cited as follows: 51 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the
lower-left hand corner of the page, would be written “S1
TexReg 2 issue date,” while on the opposite page, page 3,
in the lower right-hand corner, would be written “issue date 51
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, James Earl Rudder Building, 1019
Brazos, Austin. Material can be found using Texas Register
indexes, the Texas Administrative Code section numbers, or TRD
number.

Both the Texas Register and the Texas Administrative Code are
available online at: https://www.sos.texas.gov. The Texas
Register is available in an .html version as well as a .pdf
version through the internet. For website information, call the
Texas Register at (512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC 891.1: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; 891.1 is the section number of the
rule (91 indicates that the section is under Chapter 91 of
Title 1; 1 represents the individual section within the chapter).

How to Update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-
cover quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the
table, the rule’s TAC number will be printed with the Texas
Register page number and a notation indicating the type
of filing (emergency, proposed, withdrawn, or adopted) as
shown in the following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register

LTTAC 8L L e 950 (P)


http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us

SALES AND CUSTOMER SUPPORT

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription
cost is $1159 annually for first-class mail delivery and $783 annually for second-
class mail delivery.

Customer Support - For questions concerning your subscription or account information,
you may contact LexisNexis Matthew Bender Customer Support from 7 am. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc

®

LexisNexIs
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