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THE c ATTORNEY

GENERAL

The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.
An index to the full text of these documents is available on the Attorney

General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending

requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Requests for Opinions
RQ-0586-KP

Requestor:

The Honorable Eduardo Serna
Zavala County Attorney

200 East Uvalde Street, Suite 2
Crystal City, Texas 78839

Re: Whether a commissioners court can rescind and readopt a different
county budget after the annual budget was approved (RQ-0586-KP)

Briefs requested by April 11, 2025

RQ-0587-KP

Requestor:

The Honorable Cecil Bell, Jr.

Chair, House Committee on Intergovernmental Affairs
Texas House of Representatives

Post Office Box 2910

Austin, Texas 78768-2910

Re: Interpretation of Texas Local Government Code, Chapter 394, as
applied to a housing finance corporation's residential development out-
side local government boundary (RQ-0587-KP)

Briefs requested by April 16, 2025

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.
TRD-202500962

Justin Gordon

General Counsel

Office of the Attorney General

Filed: March 18, 2025

Opinions

Opinion No. KP-0489

Colonel Freeman F. Martin
Director

Texas Department of Public Safety
Post Office Box 4087

Austin, Texas 78773-0001

Re: Validity of district court orders directing state agencies to amend a
person's biological "sex" designation on state identification documents
(RQ-0563-KP)

SUMMARY

The "judicial power" endowed to district courts does not countenance
ex parte orders directing state agencies to amend a person's biological
sex on driver's licenses or birth certificates. The underlying proceed-
ings are coram non judice, and the resulting orders are void. State agen-
cies must immediately correct any unlawfully altered driver's licenses
or birth certificates that were changed pursuant to such orders.

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.
TRD-202500963

Justin Gordon

General Counsel

Office of the Attorney General

Filed: March 18, 2025

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 82. BARBERS
16 TAC §§82.1, 82.10, 82.20, 82.80, 82.120

The Texas Department of Licensing and Regulation (De-
partment) proposes the repeal of existing rules at 16 Texas
Administrative Code (TAC), Chapter 82, §§82.1, 82.10, 82.20,
82.80, and 82.120, regarding the Barbering and Cosmetology
program. These proposed changes are referred to as "proposed
rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 82, implement Texas Occupa-
tions Code, Chapter 1603, Regulation of Barbering and Cosme-
tology.

The proposed rules are necessary to repeal obsolete rules that
are no longer necessary after the consolidation of the rules for
barbering and cosmetology into 16 TAC Chapter 83, which took
effect September 1, 2023. Provisions in Chapter 82 were left
in place to provide details for barbering regarding definitions, li-
censing provisions, fees, and curriculum requirements that were
in effect prior to September 1, 2023. Those provisions are no
longer necessary.

Advisory Board Recommendations

The proposed rules were presented to and discussed by the Bar-
bering and Cosmetology Advisory Board at its meeting on March
3, 2025. The Advisory Board did not make any changes to the
proposed rules. The Advisory Board voted and recommended
that the proposed rules be published in the Texas Register for
public comment.

SECTION-BY-SECTION SUMMARY

The proposed rules repeal Chapter 82, Barbers, which consists
of provisions that are no longer necessary after the consolidation
of the rules for barbering and cosmetology.

The proposed rules repeal §82.1, Authority, which consists of
provisions that are no longer necessary after the consolidation
of the rules for barbering and cosmetology.

The proposed rules repeal §82.10, Definitions, which consists of
provisions that are no longer necessary after the consolidation
of the rules for barbering and cosmetology.

The proposed rules repeal §82.20, License Requirements--Indi-
viduals (before September 1, 2023). This repealed section con-

sists of provisions that are no longer necessary after the consol-
idation of the rules for barbering and cosmetology.

The proposed rules repeal §82.80, Fees (before September 1,
2023). This section consists of provisions that are no longer
necessary after the consolidation of the rules for barbering and
cosmetology.

The proposed rules repeal §82.120, Technical Requirements--
Curricula Standards (before August 1, 2023). This section con-
sists of provisions that are no longer necessary after the consol-
idation of the rules for barbering and cosmetology.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing
or administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications
relating to costs or revenues of state governments.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications
relating to costs or revenues of local governments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.

PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the first
five-year period the proposed rules are in effect, the public ben-
efit will be the removal of any confusion about which rules apply
to barbering.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply
with the proposed rules.
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FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a cost
on regulated persons, including another state agency, a special
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules expand, limit, or repeal an existing reg-
ulation. The proposed rules repeal Chapter 82 in Title 16 of the
Texas Administrative Code.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rules' applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submit-
ted electronically on the Department's website at
https://ga.tdir.texas.gov:1443/form/gcerules; by facsimile to
(512) 475-3032; or by mail to Shamica Mason, Legal Assistant,

Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711. The deadline for comments is 30
days after publication in the Texas Register.

STATUTORY AUTHORITY

The proposed repeals are proposed under Texas Occupations
Code, Chapters 51 and 1603, which authorize the Texas Com-
mission of Licensing and Regulation, the Department's govern-
ing body, to adopt repeals as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed repeals are
those set forth in Texas Occupations Code, Chapters 51 and
1603. No other statutes, articles, or codes are affected by the
proposed repeals.

$82.1.
§82.10.  Definitions.

§82.20. License Requirements--Individuals (before September 1,
2023).

$82.80. Fees (before September 1, 2023).

§82.120. Technical Requirements--Curricula Standards (before Au-
gust 1, 2023).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Authority.

Filed with the Office of the Secretary of State on March 17, 2025.

TRD-202500943

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 463-7750

¢ ¢ ¢

CHAPTER 83. BARBERS AND COSMETOL-

OGISTS

The Texas Department of Licensing and Regulation (De-
partment) proposes the repeal of existing rules at 16 Texas
Administrative Code (TAC), Chapter 83, §§83.2, 83.20, 83.80,
83.120, 83.200, and 83.201; amendments to existing rules at
§8§83.10, 83.22, 83.23, 83.25, 83.28, 83.31, 83.72, and 83.202;
and new rules at §§83.15, 83.20, and 83.80, regarding the
Barbering and Cosmetology program. These proposed changes
are referred to as "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 83, implement Texas Occupa-
tions Code, Chapter 1603, Regulation of Barbering and Cosme-
tology.

The proposed rules repeal obsolete transition provisions; reor-
ganize rule sections; clarify definitions and services regulated by
the Department; update terminology and citations; clarify licens-
ing provisions for establishments and schools; update school fa-
cility and signage requirements; and clarify curriculum require-
ments.
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Four-Year Rule Review

The proposed rules are necessary to implement changes rec-
ommended as a result of the required four-year rule review con-
ducted under Texas Government Code §2001.039. The Depart-
ment's Notice of Intent to Review 16 TAC Chapter 83, was pub-
lished in the March 31, 2023, issue of the Texas Register (48
TexReg 1737). Atits meeting on October 10, 2023, the Commis-
sion readopted the rule chapter in its entirety without changes.
The readoption notice was published in the November 10, 2023,
issue of the Texas Register (48 TexReg 6613).

In response to the Notice of Intent to Review that was published,
the Department received public comments from six interested
parties requesting amendments to Chapter 83. The com-
ments suggested changes including reinstating the instructor
license; allowing licensees to provide micropigmentation and
intradermal cosmetic services; requiring licensees to obtain
blood born pathogen certification; requiring only one exam
for licensure; removing continuing education requirements;
allowing licensed public schools to administer practical exams;
and making changes to the subjects and hours listed in the
curriculum requirements. These suggested changes are not
included in the proposed rules. The proposed rules consist only
of changes recommended by Department staff during the rule
review process.

Advisory Board Recommendations

The proposed rules were presented to and discussed by the Bar-
bering and Cosmetology Advisory Board at its meeting on March
3, 2025. The Advisory Board made the following changes to the
proposed rules: A clarifying change was made to §83.80(f). The
Advisory Board voted and recommended that the proposed rules
with changes be published in the Texas Register for public com-
ment.

SECTION-BY-SECTION SUMMARY

The proposed rules repeal existing §83.2, Transition Provisions.
The provisions in this repealed rule consist of transition language
to accommodate the consolidation of the Barbering and Cosme-
tology rules that took effect September 1, 2023. These provi-
sions are no longer necessary.

The proposed rules amend §83.10, Definitions. The proposed
rules add clarifying language to the definition of "esthetician";
remove the definition for "esthetician/manicurist" and replace
it with the same definition for "manicurist/esthetician" for con-
sistency with statutory terminology; amend the definition for
"eyelash extension application" by replacing "and" with "or"
and adding language to clarify that the term does not include a
temporary strip or cluster of eyelashes attached to the lash line
with an adhesive; add clarifying language to the definition for
"eyelash extension specialist"; remove an obsolete reference
to "cosmetology" in the definition for "guest presenter”; remove
obsolete statutory references in the definition for "license";
rephrase the definition for "safety razor" to provide clarity; and
renumber the remaining provisions.

The proposed rules add new §83.15, Application of Chapter, to
clarify the Department's interpretation of certain provisions of
Texas Occupations Code §1603.0013. The proposed rules add
new subsection (a) to explain the intent of the section; add new
subsection (b) to clarify actions that are considered to be "natural
hair braiding"; add new subsection (c) to clarify actions that are
not considered to be "natural hair braiding"; add new subsection
(d) to clarify the term "cosmetic service" includes any barbering

or cosmetology service; add new subsection (e) to clarify the
meaning of the term "licensed nursing or convalescent custodial
or personal care home"; and add new subsection (f) to clarify that
the term "operator license" includes any practitioner license.

The proposed rules repeal existing §83.20, License Require-
ments--Individuals (before September 1, 2023). The provisions
in this repealed rule are replaced with new §83.20, License Re-
quirements--Individuals.

The proposed rules add new §83.20, License Requirements--In-
dividuals. This new rule includes provisions that are relocated
from existing §83.200, which is being repealed. The relocated
provisions are revised to update rule citations, clarify language
regarding criminal history background checks, update terminol-
ogy for consistency with statutory language, and remove unnec-
essary transition language.

The proposed rules amend §83.22, License Requirements--Es-
tablishments. The proposed rules add new subsection (d) to
clarify that a single establishment license may be issued for mul-
tiple units or suites operated as a single establishment within the
same building or premises.

The proposed rules amend §83.23, License Require-
ments--Schools. The proposed rules add new subsection (f) to
clarify that a single school license may be issued for multiple
units or suites operated as a single school within the same
building or premises.

The proposed rules amend §83.25, License Require-
ments--Continuing Education. The proposed rules remove an
obsolete citation in subsection (h)(3) and amend subsection (k)
to clarify that the subsection applies to a licensee who has held
a practitioner license in Texas.

The proposed rules amend §83.28, Substantial Equivalence and
Provisional Licensure, by removing obsolete transition language
in subsection (a)(6) and amending subsection (k) to remove an
obsolete citation and clarify that the subsection applies to docu-
mented work experience performed in the jurisdiction outside of
Texas in which the person is licensed.

The proposed rules amend §83.72, Responsibilities of Schools.
The proposed rules amend subsection (c) to remove the re-
quirement for a school to notify the Department of alterations
to its floor plan; amend subsection (f) to remove an obsolete
citation; rephrase subsection (h) for clarity; amend subsection
(k)(2)(C) to update a citation; amend subsection (q) to update
a citation; amend subsection (u) to remove the requirement for
a school to have a classroom separated from the laboratory
area by walls extending to the ceiling; amend subsection (v)(1)
to allow a school to post a copy of the school's most recent
inspection report instead of posting a notice that a copy of
the report is available upon request; amend subsection (v)(3)
to allow a school to post a sign provided by the Department
instead of posting a sign in at least 10-inch block letters; and
add new subsection (y) to clarify that a school must not allow an
instructor to teach services outside the scope of the instructor's
practitioner license.

The proposed rules repeal existing §83.80, Fees (before
September 1, 2023). The provisions in this repealed rule are
replaced with new §83.80, Fees.

The proposed rules add new §83.80, Fees. This new rule in-
cludes provisions that are relocated from existing §83.201, which
is being repealed. The relocated provisions are revised to up-
date terminology, update citations, and remove obsolete tran-

PROPOSED RULES March 28, 2025 50 TexReg 2141



sition language. The Advisory Board added parenthetical lan-
guage for clarity.

The proposed rules repeal §83.120, Technical Requirements--
Curriculum Standards (before August 1, 2023). This repealed
section includes curriculum standards that became obsolete on
August 1, 2023. The current curriculum standards are provided
in existing §83.202.

The proposed rules repeal §83.200, License Requirements--In-
dividuals (on or after September 1, 2023). The provisions in this
repealed section are relocated to new §83.20 with revisions as
explained in the summary for that section.

The proposed rules repeal §83.201, Fees (on or after September
1, 2023). The provisions in this repealed section are relocated to
new §83.80 with revisions as explained in the summary for that
section.

The proposed rules amend §83.202, Technical Requirements-
-Curriculum Standards (on or after August 1, 2023). The pro-
posed rules amend the section title to remove obsolete transition
language and amend the section text to add clarifying language,
provide consistent terminology, and remove unnecessary lan-
guage and obsolete transition provisions.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing
or administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state as a result of enforcing or
administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to local governments as a result of
enforcing or administering the proposed rules.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications
relating to costs or revenues of local governments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.

PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the first
five-year period the proposed rules are in effect, the public bene-
fit will be clarification of definitions, regulated services, licensing
provisions for establishments and schools, facility and signage
requirements for schools, and curriculum requirements.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there could be ad-
ditional costs to persons who are required to comply with the
proposed rules. The proposed rules clarify that the practitioner
license an individual must have held for at least 15 years to be

eligible for a reduction in required continuing education hours
must be held in Texas, as opposed to a license from another
state. Previously, anyone who held a practitioner license from
any state for the required number of years was allowed to renew
with the reduced number of continuing education hours. With
the clarification, license holders who previously paid for and at-
tended continuing education courses only for a reduced number
of hours will now need to complete the full four continuing educa-
tion hours, which could entail extra costs for courses attended.
However, continuing education must only be completed every
two years, and any increase in costs for additional courses at-
tended is expected to be minimal.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a cost
on regulated persons, including another state agency, a special
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules create a new regulation. The proposed
rules create a new regulation by prohibiting school instructors
from teaching barbering or cosmetology services outside the
scope of the instructor's practitioner license.

6. The proposed rules expand, limit, or repeal an existing regu-
lation. The proposed rules expand and limit existing regulations
by modifying the rule chapter definitions and through the clari-
fication of regulated services. The proposed rules limit regula-
tions by restricting the reduction of continuing education require-
ments to Texas practitioner license holders only, by authorizing
the substitution of work experience for education hours only for
applicants who performed the work outside of Texas, and by re-
moving the requirement for walls separating a classroom from a
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laboratory area to extend to the ceiling. The proposed rules re-
peal an existing regulation by removing transition and obsolete
sections of the rule chapter.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rules' applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submitted electroni-
cally on the Department's website at ; by facsimile to (512) 475-
3032; or by mail to Shamica Mason, Legal Assistant, Texas De-
partment of Licensing and Regulation, P.O. Box 12157, Austin,
Texas 78711. The deadline for comments is 30 days after publi-
cation in the Texas Register.

16 TAC §§83.2, 83.20, 83.80, 83.120, 83.200, 83.201
STATUTORY AUTHORITY

The proposed repeals are proposed under Texas Occupations
Code, Chapters 51 and 1603, which authorize the Texas Com-
mission of Licensing and Regulation, the Department's govern-
ing body, to adopt repeals as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The proposed repeals are also proposed under Texas Govern-
ment Code, Chapter 411, Subchapter F, and Texas Occupa-
tions Code, Chapters 51 and 53, which establish the Depart-
ment's statutory authority to conduct criminal history background
checks on an applicant for or a holder of a license, certificate,
registration, title, or permit issued by the Department.

The statutory provisions affected by the proposed repeals are
those set forth in Texas Occupations Code, Chapters 51 and
1603. No other statutes, articles, or codes are affected by the
proposed repeals.

The legislation that enacted the statutory authority under which
the proposed repeals are proposed to be adopted is House Bill
1560, 87th Legislature, Regular Session (2021).

§83.2.  Transition Provisions.

§83.20. License Requirements--Individuals (before September 1,
2023).

$83.80. Fees (before September 1, 2023).

$§83.120. Technical Requirements--Curriculum Standards (before
August 1, 2023).

$83.200. License Requirements--Individuals (on or after September
1, 2023).

§83.201. Fees (on or after September 1, 2023).

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 17, 2025.

TRD-202500945

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 463-7750

¢ ¢ ¢

16 TAC §§83.10, 83.15, 83.20, 83.22, 83.23, 83.25, 83.28,
83.31, 83.72, 83.80, 83.202

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 1603, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The proposed rules are also proposed under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51 and 1603. No
other statutes, articles, or codes are affected by the proposed
rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is House Bill
1560, 87th Legislature, Regular Session (2021).

$83.10.  Definitions.

The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Act--Texas Occupations Code Chapter 1603.

(2) Barbering--The services described by §1603.0011(a)
and (b) of the Act.

(3) Board--The Barbering and Cosmetology Advisory
Board.

(4) Class A Barber--A person who holds a class A barber
license and who is authorized to perform any barbering service under
Texas Occupations Code §1603.0011(a) and (b).

(5) Commission--The Texas Commission of Licensing and
Regulation.

(6) Common Area--An area within an establishment or
school which contains equipment and facilities available for use by all
persons who practice barbering or cosmetology on the premises under
a license or permit issued under this chapter or Texas Occupations
Code, Chapter 1603.

(7) Cosmetology--The services

§1603.0011(a) and (c) of the Act.

described by

(8) Department--The Texas Department of Licensing and
Regulation.

(9) Digital Network--Any online-enabled application, In-
ternet website, or system offered or used by a remote service business
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that allows a client to arrange for a digitally prearranged remote ser-
vice.

(10) Digitally Prearranged Remote Service--A barbering
or cosmetology service performed for compensation by a person hold-
ing a license under this chapter that is:

(A) prearranged through a digital network; and
(B) performed at a location other than an establishment.

(11) Distance Education--A formal instructional process in
which the student and teacher are separated by physical distance and a
variety of communication technologies are used to deliver instruction
in theory to the student. Courses taught by distance education do not
satisfy the requirements of the practical portion of the course curricu-
lum standards.

(12) Establishment--A place licensed under Subchapter
E-2 of the Act where barbering or cosmetology is practiced. This term
includes mini-establishments and mobile establishments, but does not
include public or private schools.

(13) Esthetician--A person who holds an esthetician [a]
specialty license and who is authorized to practice the services defined
in Texas Occupations Code §1603.0011(a)(3)-(6), and (c). The term
esthetician in this chapter includes the term facialist.

Esthetician/Manieurist—-A person whe helds a spe-
eialty license and whe is autherized to praetice the serviees defined
in Texas Occupations Code §1603-.001Ha)3)-(8); and (¢} An estheti-
cian/manieurist may alse be known as a "“manieurist/esthetician-"}

(14) [645)] Executive Director--The executive director of
the Texas Department of Licensing and Regulation.

(15) [€+6)] Eyelash Extension Application--The process of
applying or [and] removing a semi-permanent, thread-like, natural or
synthetic single fiber to an eyelash, including cleansing of the eye area
and lashes prior to applying and after removing extensions. The term
does not include a temporary strip or cluster of eyelashes attached to
the lash line with an adhesive.

(16) [E}P)] Eyelash Extension Specialist--A person who
holds an eyelash extension [a&] specialty license and who is autho-
rized to practice the service defined in Texas Occupations Code
§1603.0011(c).

(17) [E8)] Full-service Establishment--An establishment
authorized to perform all services defined as barbering or all services
defined as cosmetology under the Act.

(18) [EH9)] Guest Presenter--A person who possesses sub-
ject matter knowledge in specific curriculum topics and who has the
teaching ability necessary to impart the information to [eesmetology]
students. Instruction is limited to the presenter's area of expertise and
an instructor must be present during the classroom session in order for
students to earn hours.

(19) [20)] Hair weaving specialist--A person who holds a
hair weaving specialty license and who is authorized to practice the
services defined in Texas Occupations Code §1603.0011(a)(9).

(20) [@21B] Hair weaving specialist/esthetician--A person
who holds a hair weaving specialist/esthetician specialty license and
who is authorized to practice the services defined in Texas Occupations
Code §1603.0011(a)(3)-(6), (9), and (c). A hair weaving specialist/es-
thetician may also be known as an "esthetician/hair weaving specialist."

(21) [€2)] Instructor--An individual who holds a license
issued by the department under Subchapter E-1 of the Act to perform

the acts of barbering or cosmetology for which the person will provide
instruction at a school licensed under this chapter.

(22) [€3)] Law and Rules Book--A publication prepared
and issued in a format prescribed by the department containing Texas
Occupations Code Chapter 1603, and 16 Texas Administrative Code
Chapter 83.

(23) [24)] License--A permit, certificate, approval, regis-
tration, or other similar permission issued by the department under
Texas Occupations Code, Chapter [1664; 1602; or] 1603. The term
does not include a student permit.

(24) [25)] License by substantial equivalence--A process
that permits a barbering or cosmetology license holder from another
jurisdiction or foreign country to obtain a Texas barbering or cosme-
tology license without repeating barbering or cosmetology education
or examination license requirements.

(25) [€6)] Manicurist--A person who holds a manicurist
specialty license and who is authorized to practice the services defined
in Texas Occupations Code §1603.0011(a)(7)-(8).

(26) Manicurist/Esthetician--A person who holds a mani-
curist/esthetician specialty license and who is authorized to practice
the services defined in Texas Occupations Code §1603.0011(a)(3)-(8),
and (c¢). A manicurist/esthetician may also be known as an "estheti-
cian/manicurist."

(27) Mini-Establishment--A barbering or cosmetology es-
tablishment in which a person practices barbering or cosmetology un-
der a license issued under this chapter and which consists of a room or
suite of rooms that is one of a number of connected establishments in
a single premises that open onto a common hallway or common area.

(28) Mini-Establishment Licensee--A person or entity that
holds a license for a mini-establishment. The mini-establishment li-
censee must be responsible for all requirements under the Act and this
chapter for the mini-establishment.

(29) Mobile Establishment--An establishment or specialty
establishment that is operated in a self-contained, self-supporting, en-
closed mobile unit.

(30) Operator--A person who holds a cosmetology opera-
tor license and who is authorized to perform any cosmetology service
under Texas Occupations Code §1603.0011(a) and (c).

(31) Practitioner--A person holding any individual practi-
tioner license issued under Subchapter E-1 of the Act to perform bar-
bering or cosmetology services.

(32) Preparation--A substance used to beautify a person's
face, neck or arms or to temporarily remove superfluous hair from a
person's body including but not limited to antiseptics, tonics, lotions,
powders, oils, clays, creams, sugars, waxes and/or chemicals.

(33) Private School--A private postsecondary school
licensed under Subchapter E-3 of the Act that offers instruction in any
barbering or cosmetology service.

(34) Provisional license--A license that allows a person to
practice barbering or cosmetology in Texas pending the department's
approval or denial of that person's application for licensure by substan-
tial equivalence.

(35) Public School--A public secondary or postsecondary
school licensed under Subchapter E-3 of the Act that offers instruction
in any barbering or cosmetology service.

(36) Remote Service Business--A corporation, partnership,
sole proprietorship, or other entity that, for compensation, enables a
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client to schedule a digitally prearranged remote service with a person
holding a license under Subchapter E-1 of the Act.

(37) Safety Razor--A razor that is fitted with a guard
positioned between [elose to] the entire cutting edge of the razor and
the skin in a manner that [is intended to prevent the razor from eutting
too deeply and] reduces the risk [and ineidenee] of cutting the skin
[aecidental euts].

(38) School--A public school or private school licensed un-
der Subchapter E-3 of the Act that offers instruction in any barbering
or cosmetology service.

(39) Self-Contained--Containing within itself all that is
necessary to be able to operate without connecting to outside utilities
such as water and electricity.

(40) Special Event--An event of cultural, social, or reli-
gious significance justifying off-site provision of barbering or cosme-
tology services, including weddings, quinceaneras, pageants, proms,
debutante balls, birthday parties, religious and cultural ceremonies, and
on-stage performances.

(41) Specialty Establishment--An establishment in which
only services defined in Texas Occupations Code §1603.0011(a)(3)-(9)
and (c) are performed. Specialty establishments may only perform the
services for which the establishment is licensed.

(42) Specialty Instructor--An individual acting as an in-
structor who holds a practitioner license that is not class A barber or
cosmetology operator.

(43) Student Permit--A permit issued by the department
under this chapter to a student enrolled in a school which states the
student's name and the name of the school.

(44) Tweezing Technique--Any type of temporary hair re-
moval procedure involving the extraction of hair from the hair follicle
by use of, but not limited to, an instrument, appliance or implement
made of metal, plastic, or other material.

(45) Weaving--The process of attaching, by any method,
commercial hair (hair pieces, hair extensions) to a client's hair and/or
scalp. Weaving is also known as hair integration or hair intensification.

(46) Wet disinfectant soaking container--A container with
a cover to prevent contamination of the disinfectant solution and of a
sufficient size such that the objects to be disinfected may be completely
immersed in the disinfectant solution.

§83.15.  Application of Chapter.

(a) This section clarifies certain provisions of §1603.0013 of
the Act.

(b) For purposes of §1603.0013(7), the term "natural hair
braiding" includes:

(1) twisting, wrapping, or braiding hair by hand that results
in tension on hair strands or roots;

(2) forming dreadlocks by hand; and

(3) shampooing, drying, or blow-drying a client's hair in
preparation for natural hair braiding.

(c) For purposes of §1603.0013(7), the term "natural hair
braiding" does not include:

(1) the application of dyes, reactive chemicals, or other
preparations to alter the color or structure of the hair;

(2) the use of chemical hair joining agents or adhesives,
such as synthetic tape, keratin bonds, glue, or fusion bonds; or

(3) the use of tools such as needles and thread to braid an
individual's hair or to attach commercial hair.

(d) For purposes of §1603.0013(4), (5), and (6), the term "cos-
metic service" includes any barbering or cosmetology service.

(e) For purposes of §1603.0013(4) and (5), the term "licensed
nursing or convalescent custodial or personal care home" means the
holder of a license issued under Texas Health and Safety Code, Chapter
242.

(f) For purposes of §1603.0013(5), the term "operator license"
includes any practitioner license.

§83.20. License Requirements--Individuals.

(a) To be eligible for a practitioner license, an applicant must:

(1) submit a completed application in the manner pre-
scribed by the department;

(2) pay the applicable fee required under §83.80;

(3) be at least 17 years of age;

(4) have completed the hours of instruction required under
§83.202 at a licensed school;

(5) pass a written and practical examination required under

83.21;

(6) undergo and successfully pass a criminal history back-
ground check; and

(7) meet other applicable requirements of the Act and this
chapter.

(b) A person who holds both an active esthetician license and
an active manicurist license is eligible for a manicurist/esthetician spe-
cialty license by submitting a completed application in the manner pre-
scribed by the department and paying the required fee under §83.80.

(c) A person who holds both an active hair weaving specialist
license and an active esthetician license is eligible for a hair weaving
specialist/esthetician license by submitting a completed application in
the manner prescribed by the department and paying the required fee

under §83.80.

(d) To be eligible for a student permit, an applicant must:

(1) submit a completed application in the manner pre-
scribed by the department; and

(2) pay the fee required under §83.80.

§83.22.  License Requirements--Establishments.

(a) To be eligible for an establishment license, an applicant
must:

(1) obtain the current law and rules book;

(2) comply with the requirements of the Act and this chap-
ter;

(3) submitacompleted and verified application in the man-
ner prescribed by the department;

(4) pay the fee required under §83.80;
(5) own or rent the establishment; and

(6) have not committed an act that constitutes a ground for
denial of a license.

(b) Inaddition to the requirements of subsection (a), the estab-
lishment must:
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(1) meet this chapter's minimum health and safety stan-
dards for an establishment; and

(2) comply with all requirements of this chapter.

(c) In addition to the requirements of subsection (a) and (b), a
mobile establishment license applicant must:

(1) provide a permanent physical address from which the
mobile establishment unit is dispatched and to which the mobile estab-
lishment unit is returned when not in use;

(2) provide a permanent mailing address where correspon-
dence from the department may be received; and

(3) verify that the mobile establishment complies with the
requirements of the Act and this chapter.

(d) A single establishment license may be issued for multiple
units or suites operated as a single establishment within the same build-

ing or premises.
§83.23.  License Requirements--Schools.

(a) To be eligible for a school license, an applicant must:
(1) obtain the current law and rules book;

(2) comply with the requirements of the Act and this chap-
ter;

(3) submit a completed application in the manner pre-
scribed by the department;

(4) pay any applicable fees required under §83.40 and
§83.80;

(5) meet the health and safety standards of'this chapter; and

(6) for a private school, provide a current financial state-
ment prepared by a certified public accountant in the format prescribed
by the department. If the financial statement is more than 180 days
old, an applicant must also provide a supplemental financial statement
within 180 days of the application. The applicant must demonstrate
that it has the financial resources to ensure continuity of operation of
the school, provide a quality educational program, and fulfill its obli-
gations to students for at least 12 months, without relying on student
tuition.

(b) A school must be inspected and approved by the depart-
ment prior to the operation of the school.

(c) Private schools must have and maintain:

(1) abuilding of permanent construction that must include
two separate areas, one area for instruction in theory and one area for
clinic work, and that must also include access to permanent restrooms
and adequate drinking water;

(2) adequate space, equipment, and instructional materials
to provide quality classroom training to the number of students en-
rolled;

(3) proof of ownership of building or proof of a lease for
the first 12 months of operation; and

(4) acopy of the certificate of approval for the curriculum
standards approved by the department for each course offered.

(d) Public schools must have and maintain:

(1) adequate space to provide quality classroom training
for the number of students enrolled including classroom and labora-
tory space;

(2) adequate equipment and instructional materials re-
quired by the department; and

(3) acopy of the certificate of approval for the curriculum
standards approved by the department for each course offered.

(e) A school must comply with all health and safety standards
established by this chapter.

(f) A single school license may be issued for multiple units or
suites operated as a single school within the same building or premises.

§83.25.  License Requirements--Continuing Education.

(a) Terms used in this section have the meanings assigned by
Chapter 59 (relating to Continuing Education Requirements), unless
the context indicates otherwise.

(b) To renew a practitioner license, a licensee must complete
at least 4 hours of continuing education through department-approved
courses. The continuing education hours must include the following:

(1) 1 hour in sanitation required under the Act and this
chapter;

(2) for renewals on or after September 1, 2025, 1 hour on
human trafficking prevention, which at a minimum must include infor-
mation on:

(A) activities commonly associated with human traf-
ficking;

(B) recognition of potential victims of human traffick-
ing; and

(C) methods for assisting victims of human trafficking,
including how to report human trafficking; and

(3) the remaining hours in any topics listed in subsection
(h).

(c) Continuing education hours required under §83.25(b)(3)
and taught before September 1, 2025, must include information on hu-
man trafficking prevention. At a minimum, these courses must include
information on:

(1) activities commonly associated with human trafficking;

(2) recognition of potential victims of human trafficking;
and

(3) methods for assisting victims of human trafficking, in-
cluding how to report human trafficking.

(d) Foratimely or a late renewal, a licensee must complete the
required continuing education hours within the two-year period imme-
diately preceding the renewal date.

(e) A licensee may not receive continuing education hours for
attending the same course more than once.

(f) A licensee will receive continuing education hours for only
those courses that are registered with the department, under Chapter 59
and procedures prescribed by the department.

(g) A licensee must retain a copy of the certificate of comple-
tion for a course for two years after the date of completion. In con-
ducting any inspection or investigation of the licensee, the department
may examine the licensee's records to determine compliance with this
subsection.

(h) To be approved under Chapter 59, a provider's course must
be dedicated to instruction in one or more of the following topics:

(1) sanitation required under the Act and this chapter;
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(2) the Act and this chapter, addressing topics other than
sanitation;

(3) the topics listed in the curriculum standards in [§83-126
or] §83.202;

(4) mental health awareness, which may include topics on
mental health, mental illness, suicide prevention, and opportunities to
provide clients referrals or other assistance;

(5) human trafficking prevention which at a minimum must
include information on:

(A) activities commonly associated with human traf-
ficking;

(B) recognition of potential victims of human traffick-
ing; and

(C) methods for assisting victims of human trafficking,
including how to report human trafficking.

(1) A registered course may be offered until the expiration of
the course registration or until the provider ceases to hold an active
provider registration, whichever occurs first.

(j) A provider must pay to the department a continuing edu-
cation record fee of $5 for each licensee who completes a course for
continuing education credit. A provider's failure to pay the record
fee for courses completed may result in disciplinary action against the
provider, up to and including revocation of the provider's registration
under Chapter 59.

(k) Notwithstanding subsection (b), a licensee who has held a
practitioner license in Texas for at least 15 years may satisfy the contin-
uing education requirement for renewal by completing department-ap-
proved courses as follows:

(1) forrenewals before September 1, 2025, one hour of san-
itation; or

(2) for renewals on or after September 1, 2025:
(A) one hour of sanitation; and
(B) one hour of human trafficking prevention.

(1) Barber licensees exempt from continuing education re-
quirements until September 1, 2025. Beginning on September 1,
2025, the requirements of this section will apply to a licensee who, on
August 31, 2023, held a license issued under Texas Occupations Code
Chapter 1601 and Chapter 82, when that licensee files an application
with the department to renew that license.

$83.28.  Substantial Equivalence and Provisional Licensure.

(a) To be granted a license through substantial equivalence, an
applicant must:

(1) submit a completed application in the manner pre-
scribed by the department;

(2) furnish a certified transcript of hours from the state
board, territory, or foreign country from which the applicant is apply-
ing;

(3) provide one of the following:

(A) if an applicant is from another state of the United
States, provide documentation that licensure in another state was ob-
tained by standards substantially equivalent to those of Texas; or

(B) ifan applicant is from a territory or foreign country,
provide documents verified by the department or a certified credential-

ing agency confirming that licensure in the territory or foreign country
was obtained by standards substantially equivalent to those of Texas;

(4) furnish an active and valid license or certificate to indi-
cate that the applicant is licensed in good standing in another jurisdic-
tion or foreign country;

(5) pay the substantial equivalence fee and applicable li-
cense application fee required under §83.80; and

(6) [for applications on or after September 15 2023;] be at

least 17 years of age.

(b) A person who cannot provide documentation of standards
equivalent to those in Texas must pass the applicable written and prac-
tical examination for the license.

(c) A person issued a license through substantial equivalence
may perform those acts of barbering and cosmetology authorized by
the license.

(d) The department may waive any license requirement for an
applicant who holds a license from another state or country that has
license requirements substantially equivalent to those of Texas.

(e) The department may issue a provisional license to appli-
cants currently licensed in another jurisdiction who file an application
for a Texas license by substantial equivalence.

(f) To be eligible for a provisional license, an applicant must:

(1) file a completed application, in the manner prescribed
by the department, for a Texas barbering or cosmetology license by
substantial equivalence;

(2) provide information sufficient for the department to
verify the applicant's licensure in good standing for at least two years
in the license type for which the person seeks the license; and

(3) have been licensed in a jurisdiction or foreign country
in which the requirements for obtaining the same license are substan-
tially equivalent to the requirements under the Act, including passage
of a national examination or other examination recognized by the de-
partment relating to the practice of the profession.

(g) A person issued a provisional license may perform those
acts of barbering or cosmetology authorized by the provisional license
pending the department's approval or denial of an applicant's license
by substantial equivalence.

(h) A provisional license is valid until the date the department
approves or denies the application for licensure by substantial equiv-
alence. The department must approve or deny a provisional license
holder's application for a license by substantial equivalence not later
than the 180th day after the date the provisional license is issued. The
department may extend the 180-day period if the results of an exami-
nation have not been received by the department before the end of that
period.

(i) The department will issue a license by substantial equiva-
lence to the provisional license holder if the person is eligible to hold
a license under the Act.

(j) An applicant for licensure by substantial equivalence is el-
igible for a provisional license only once. A person who is denied li-
censure by substantial equivalence and subsequently reapplies for li-
censure by substantial equivalence is not eligible to obtain additional
provisional licenses to practice barbering or cosmetology in Texas.

(k) Ifan applicant for a class A barber or operator license has
not completed the hours required under this chapter [er Chapter 82|,
documented work experience, performed in the jurisdiction outside of
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Texas in which the person is licensed, may be substituted at the rate
of 25 hours per month worked, up to a maximum of 300 hours, or the
applicant must complete the balance of hours required in an approved
Texas school.

$§83.72.  Responsibilities of Schools.
(a) Each school must have the current law and rules book.

(b) Each school is responsible for compliance with the health
and safety standards of this chapter.

(c) Each school must ensure that [netify the department of] any

alterations to a school's floor plan are in compliance with the Act and
this chapter.

(d) The certificate of curriculum approval must be posted in a
conspicuous place in the school. A current syllabus and lesson plan
for each course must be maintained by the school and be available for
inspection.

(e) Schools must have at least one instructor on duty for each
25 students in attendance, including evening classes. An instructor
must be physically present during all practical curriculum standard ac-
tivities, and physically present or participating through distance edu-
cation for theory curriculum standard activities. No credit for instruc-
tional hours can be granted to a student unless such hours are accrued
under the supervision of an instructor.

(f) Schools offering distance education must:
(1) obtain department approval before offering a course;

(2) provide students with the educational materials neces-
sary to fulfill course requirements; and

(3) comply with the curriculum standards in [§83-120(¢)
and] §83.202(e) by limiting distance education to instruction in theory.

(g) Schools must maintain one album to display each student
permit, including affixed picture, of each enrolled student. The permits
must be displayed in alphabetical order by last name, then alphabetical
order by first name, and, if more than one student has the same name,
by student permit number.

(h) Schools must either [may] use a time clock or credit hours
to track student hours and maintain a daily record of attendance [er
schools may use eredit hours].

(i) Schools using time clocks must ensure compliance with the
following requirements and post a sign at the time clock that states the
following department requirements:

(1) Each student must personally clock in/out.

(2) No credit may be given for any times written in, except
in a documented case of time clock failure or other situations approved
by the department.

(3) If a student is in or out of the facility for lunch, the
student must clock out.

(4) Students leaving the facility for any reason, including
smoking breaks, must clock out, except when an instructional area on a
campus is located outside the approved facility, that area is approved by
the department and students are under the supervision of an instructor.

(§) Students are prohibited from preparing hour reports or sup-
porting documents. Only school owners and school designees, includ-
ing instructors, may electronically submit information to the depart-
ment in accordance with this chapter. No student permit holder may
electronically submit information to the department under this chapter.

(k) A school must properly account for the hours granted to
each student. A school may not engage in any act directly or indirectly
that grants or approves student credit that is not accrued in accordance
with this chapter. A school must maintain and have available for a
department and/or student inspection the following documents for a
period of the student's enrollment through 48 months after the student
completes the curriculum standards, withdraws, or is terminated:

(1) daily record of attendance;

(2) the following documents if a time clock is used:
(A) time clock record(s);
(B) time clock failure and repair record(s); and

(C) field trip records in accordance with §83.202(f)(4)
[§83-120()(5)]; and

(3) all other relevant documents that account for a student's
credit under this chapter.

(1) Schools using time clocks must, at least one time per month
submit to the department an electronic record of each student's accrued
clock hours in a manner and format prescribed by the department. A
school's initial submission of clock hours must include all hours ac-
crued at the school. Delayed data submission(s) are permitted only
upon department approval, and the department will prescribe the pe-
riod of time for which a school may delay the electronic submission
of data, to be determined on a case-by-case basis. Upon department
approval, a school may submit data required under this subsection in
an alternate manner and format as determined by the department, if
the school demonstrates that the requirements of this subsection would
cause a substantial hardship to the school.

(m) Schools using credit hours must, at the end of the course or
module or if the student drops or withdraws, submit to the department
an electronic record of each student's accrued credit hours in a manner
and format prescribed by the department.

(n) Schools changing from clock hours to credit hours or from
credit hours to clock hours must apply with the department for ap-
proval, on a department approved form, prior to making any changes.

(0) Successful completion of 1 credit hour is equal to 37.5
clock hours. This equivalency will be used for conversion between
clock hours to credit hours or credit hours to clock hours and the de-
partment must periodically assess this equivalency conversion to en-
sure it is an acceptable industry standard.

(p) Except for a documented leave of absence, schools must
electronically submit a student's withdrawal or termination to the de-
partment within 10 calendar days after the withdrawal or termination.
Except for a documented leave of absence, a school must terminate a
student who does not attend class for 30 consecutive days.

(qQ) All areas of a school or campus are acceptable as instruc-
tional areas for a public school, provided that the instructor is teaching
barbering or cosmetology curricula required under §83.202 [§83-120].

(r) A private school or public post-secondary school may pro-
vide barbering and cosmetology instruction to public high school stu-
dents by contracting with the school district and complying with Texas
Education Agency law and rules. A public high school student receiv-
ing instruction under such contract is considered to be a public high
school student enrolled in a public school barbering and cosmetology
program for purposes of the Act and department rules.

(s) Schools may establish school rules of operation and con-
duct, including rules relating to absences and clothing, that do not con-
flict with this chapter.
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(t) Schools must ensure that guest presenters possess the nec-
essary knowledge and teaching ability to present a curriculum standard
topic and that an instructor is present during the guest presenter's class-
room teaching.

(u) Schools must have a classroom separated from the labo-

ratory area [by walls extending to the eeiling] and equipped with the

following equipment:

(1) ifusingatime clock to track student hours, one day/date
formatted computer time clock;

(2) desks and chairs or table space for each student in at-
tendance;

(3) multi-media equipment;

(4) asink with hot and cold running water and secure space
for storage and dispensing of supplies and equipment;

(5) asuitable receptacle for used towels/linens;
(6) covered trash cans in lab area;

(7) wet disinfectant soaking container, large enough to
fully immerse tools and implements;

(8) for each student, equipment that is:

(A) sufficient to enable the student to perform the ser-
vices associated with the curriculum standards for which the student is
enrolled;

(B) in good working condition; and
(C) of adequate design to permit effective instruction;

(9) if offering the class A barber or operator curriculum
standards, the following equipment available in adequate number for
student use:

(A) shampoo bowl and shampoo chair;

(B) hair drying equipment or professional hand-held
hair dryers;

(C) cold wave rods;
(D) thermal iron (electric or non-electric);

(E) styling station covered with a non-porous material
that can be cleaned and disinfected, with mirror and styling or barber
chair (swivel or hydraulic);

(F) mannequin with sufficient hair;
(G) professional hand clippers;

(H) manicure station and stool;

(I) facial bed or a chair that reclines;
(J) dry sanitizer; and

(K) wet disinfectant soaking containers, large enough
to fully immerse tools and implements;

(10) if offering the esthetician curriculum standards, the
following equipment available in adequate number for student use:

(A) facial bed or a chair that reclines;
(B) lighted magnifying glass;

(C) woods lamp;

(D) dry sanitizer;

(E) steamer machine;

(F) brush machine for cleaning;
(G) vacuum machine;

(H) high frequency machine for disinfection, product
penetration, stimulation;

(I) galvanic machine for eliminating encrustations,
product penetration;

(J) mannequin head; and

(K) wet disinfectant soaking containers, large enough
to fully immerse tools and implements.

(11) if offering the manicure curriculum standards, the fol-
lowing equipment available in adequate number for student use:

- (A) an autoclave, dry-heat sterilizer or ultra-violet san-
1tizer;

(B) manicure station with sufficient lighting;

(C) client chair;

(D) student stool or chair;

(E) whirlpool foot spa or foot basin;

(F) electric nail file;

(G) UV light curing system;

(H) paraffin bath and paraffin wax; and

(I) wet disinfectant soaking containers;

(12) if offering the esthetician/manicure curriculum stan-
dards, the equipment required for the esthetician curriculum standards
as listed in paragraph (10); and the equipment required for the manicure
curriculum standards as listed in paragraph (11); in adequate number
for student use; and

(13) if offering the eyelash extension curriculum standards,
the following equipment available in adequate number for student use:

(A) facial bed, facial chair, or massage table, all of
which must allow the consumer to lie completely flat;

(B) stool or chair;

(©) lamp;

(D) mannequin head;

(E) wet disinfectant soaking containers; and
(F) dry sanitizer.

(v) Schools must display in the school, in a conspicuous place
clearly visible to the public:

(1) acopy of the school's most recent inspection report is-
sued by the department or a notice that a copy of the school's most
recent inspection report issued by the department is available upon re-
quest;

(2) a sign, acceptable to the department, regarding hu-
man trafficking information as required by Texas Occupations Code
§1603.356 and this chapter; and

(3) a sign that reads "SCHOOL--STUDENT PRACTI-
TIONERS" in at least 10-inch block letters, or the sign provided by
the department, visible from the outside of each client entrance to the
licensed school.
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(W) A school may not award credit or provide instruction for,
and a student may not earn, more than 184 hours or equivalent credit
hours per calendar month.

(x) Each school must display a copy of §§83.100-83.115. A
school may meet this requirement by placing the law and rules book so
that it is accessible to all students and all staff who work in the school.

(y) A school must not allow an instructor to teach barbering or
cosmetology services outside the scope of the instructor's practitioner
license.

§83.80. Fees.
(a) Application fees.

(1) Class A Barber License or Operator License--$50

(2) Specialty Practitioner License (Esthetician, Mani-
curist, Manicurist/Esthetician, Eyelash Extension, Hair Weaving, or
Hair Weaving/Esthetician)--$50

(3) _Full-Service Establishment License--$78

(4) Specialty Establishment License (Esthetician, Man-
icurist, Manicurist/Esthetician, Eyelash Extension, or Hair Weav-

ing)--$78
(5) Mini-Establishment License--$70
(6) Mobile Establishment License--$78
(7) _School License--$380
(8) Student Permit--$25
(b) Renewal fees.
(1) Class A Barber License or Operator License--$50

(2) Specialty Practitioner License (Esthetician, Mani-
curist, Manicurist/Esthetician, Eyelash Extension, Hair Weaving, or
Hair Weaving/Esthetician)--$50

(3) Full-Service Establishment License--$78

(4) Specialty Establishment License (Esthetician, Man-
icurist, Manicurist/Esthetician, Eyelash Extension, or Hair Weav-

ing)--$78
(5) Mini-Establishment License--$70
(6) Mobile Establishment License--$78
(7) School License--$280

(c) Substantial Equivalence Fee--$50

(d) Inactive License Status.

(1) Renewal of license on inactive status--renewal fees as
stated in subsection (b).

(2) Change from inactive status to active status--$25

(e) Revised or Duplicate License--$25
(f) Law and Rules Book (additional copy)--$14

(g) School (public and private) Inspection Fees--$200

(h) Verification of license to other states--$15

(i) Student transcript fee--$5

(j) Late renewals fees for licenses under this chapter are pro-
vided under §60.83 (relating to Late Renewal Fees).

(k) All fees are nonrefundable, except as otherwise provided
by law or commission rule.

(1) Law and rule book fee is included in the application and
renewal fees for student, individual, school, and establishment licenses
and permits.
$83.202.  Technical Requirements--Curriculum Standards [ten or af-
ter August 1, 2023)].

(a) The cosmetology operator and class A barber curricula
consist of 1,000 clock hours or equivalent credit hours, as follows:

(1) Core hours. Theory and related practice: anatomy and
physiology; diseases and disorders of the skin, scalp, hair and nails;
chemistry (haircoloring, chemical waving, and relaxing); bacteriology,
sterilization and sanitation, health, safety, first aid, laws and rules; tools
and equipment; hair care and related theory; business skills and es-
tablishment management; skin care and related theory; hair removal;
nail care and related theory; electricity; haircutting; hairstyling; hair
and scalp treatments, scalp massage; hairweaving, extensions; chem-
ical textures and applications; face and neck massage and treatments;
facial hair removal; manicuring; waxing and removing body hair; cus-
tomer service and professional ethics; makeup; pedicuring; artificial
nails. 700 hours.

(2) The standards for the cosmetology operator curriculum
must include Specialty Practice and related theory: eyelash semi-per-
manent extensions; advanced hair care and advanced chemical ser-
vices; and related practices, including sanitation, health, and safety.
300 hours.

(3) The standards for the class A barber curriculum must
include Specialty Practice and related theory: shaving with any razor
type and razor techniques; mustache and beard care; advanced hair
care and men's haircutting; and related practices, including sanitation,
health, and safety. 300 hours.

(4) A school may enroll a student simultaneously in both
the cosmetology operator course and the class A barber course if the
student seeks to obtain both license types. The student must complete
all the requirements under subsections (a)(1) through (a)(3) to obtain
both license types.

(b) A person holding the class A barber license who seeks to
also obtain the cosmetology operator license must complete the re-
quirements described under subsection (a)(2).

(c) A person holding the cosmetology operator license who
seeks to also obtain the class A barber license must complete the re-
quirements described under subsection (a)(3).

(d) Specialist Curricula.

(1) The esthetician curriculum consists of 750 clock hours
or equivalent credit hours, as follows:

(A) Theory and related practice: anatomy and physi-
ology; skin diseases and disorders; skin analysis; machines and re-
lated equipment; basic facials; chemistry; care of client; superfluous
hair removal and related theory; laws [sanitation law] and rules; busi-
ness management; facial treatments, cleansing, masking, and therapy;
[chemistry machines and related equipment;] superfluous hair removal;
sanitation, first aid, health and safety; makeup. 450 hours.

(B) Specialty Practice and related theory: advanced fa-
cial treatments and superfluous hair removal using devices or prepa-
rations; makeup; semi-permanent eyelash extension applications; and
related practices. 300 hours.

(2) The manicurist curriculum consists of 600 clock hours
or equivalent credit hours, as follows:

(A) Theory and related practice: anatomy and physi-
ology; nail structure and growth; equipment and implements; bacte-
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riology, sanitation, health, and safety; hazardous chemicals and ven-
tilation; basic manicures and pedicures; business management; laws
and rules; nail and skin diseases and disorders; artificial nails; prod-
uct chemistry; repair work, massage, buffing and application of polish
and artificial nails; cosmetic fingernails, extensions, sculptured nails,
tips, wraps, fiberglass/gels and odorless products; basic manicuring and
pedicuring; nail art; electric filing. 300 hours.

(B) Specialty Practice and related theory: professional
practices; advanced manicuring and pedicuring; advanced techniques,
preparations and applications. 300 hours.

(3) The manicurist/esthetician curriculum consists of 800
clock hours or equivalent credit hours, as follows:

(A) Theory and related practice: anatomy and physiol-
ogy; machines and related equipment; chemistry; care of client; basic
facials; superfluous hair removal and related theory; nail structure and
growth; equipment and implements; hazardous chemicals and ventila-
tion; basic manicures and pedicures; business management; bacteriol-
ogy, sanitation, health, and safety; laws and rules. 200 hours.

(B) Specialty Manicure Practice and related theory:
repair work, massage, buffing and application of polish and artificial
nails; cosmetic fingernails, extensions, sculptured nails, tips, wraps,
fiberglass/gels and odorless products; professional practices, tech-
niques and preparations; sanitation, first aid, health and safety. 300
hours.

(C) Specialty Esthetician Practice and related theory:
facial treatments, cleansing, masking, and therapy; [chemistry ma-
chines and related equipment;] superfluous hair removal; devices or
preparations; makeup; semi-permanent eyelash extension applica-
tions; sanitation, first aid, health and safety. 300 hours.

(4) The eyelash extension specialist curriculum consists of
320 clock hours or equivalent credit hours, as follows:

(A) Theory and related practice: eye shapes and eye-
lash growth; supplies and related equipment; contagious diseases and
adverse reactions; sanitation, first aid, health and safety; client protec-
tion; business management, laws and rules. 80 hours.

(B) Specialty Practice and related theory: Semi-perma-
nent eyelash extension isolation, separation and application. 240 hours.

(5) The hair weaving specialist curriculum consists of 300
clock hours or equivalent credit hours, as follows:

(A) Theory and related practice: basic hair weaving;
anatomy and physiology; scalp and skin conditions, lesions and dis-
eases; structure and composition; sterilization methods; chemistry and
client protection; sanitation, health and safety; business management,
laws and rules. 75 hours.

(B) Specialty Practice and related theory: hair weaving,
repair, weft removal, sizing and finishing; procedures and hair weav-
ing/braiding skills; compounds, mixtures and cosmetic applications;
equipment, supplies and preparations. 225 hours.

(6) The hair weaving specialist/esthetician curriculum con-
sists of 800 clock hours or equivalent credit hours, as follows:

(A) Theory and related practice: anatomy and physi-
ology; scalp and skin conditions, lesions and diseases; structure and
composition; basic hair weaving; sterilization methods; chemistry and
client protection; basic facials; machines and related equipment; chem-
istry; care of client; superfluous hair removal and related theory; laws
and rules; sanitation, health, and safety. 200 hours.

(B) Specialty Hair Weaving Practice and related theory:
hair weaving, repair, weft removal, sizing and finishing; procedures
and hair weaving/braiding skills; compounds, mixtures and cosmetic
applications; equipment, supplies and preparations; sanitation, health,
and safety. 260 hours.

(C) Specialty Esthetician Practice and related theory:
facial treatments, cleansing, masking, and therapy; chemistry machines
and related equipment; superfluous hair removal; devices or prepara-
tions; makeup; semi-permanent eyelash extension applications; sanita-
tion, first aid, health and safety. 340 hours.

(e) Distance Education.

(1) Schools offering distance education may not designate
more than 50% of the total hours in each course as theory hours deliv-
ered via distance education.

(2) A student may obtain the following distance education
hours:

(A) amaximum of 500 hours out of the 1,000 hour cos-
metology operator course;

(B) amaximum of 500 hours out of the 1,000 hour class
A barber course;

(C) amaximum of 150 hours out of the 300 hour class
A barber to cosmetology operator course;

(D) a maximum of 150 hours out of the 300 hour cos-
metology operator to class A barber course;

(E) maximum of 300 hours out of the 600 hour mani-
curist course;

(F) amaximum of 375 hours out of the 750 hour estheti-
cian course;

(G) a maximum of 400 hours out of the 800 hour
manicurist/esthetician [esthetician/manieurist] course;

(H) a maximum of 160 hours out of the 320 hour eye-
lash extension specialist course;

(I) a maximum of 150 hours out of the 300 hour hair
weaving specialist course; and

(J) a maximum of 400 hours out of the 800 hour hair
weaving specialist/esthetician course.

(f) Field Trips.

(1) Barbering and cosmetology related field trips are per-
mitted under the following conditions for students enrolled in the fol-
lowing courses. The guidelines under this subsection must be strictly
followed.

(2) A student may obtain the following field trip hours:

(A) amaximum of 100 hours out of the 1,000 hour cos-
metology operator course;

(B) amaximum of 100 hours out of the 1,000 hour class
A barber course;

(C) amaximum of 60 hours for the manicurist course;
(D) amaximum of 75 hours for the esthetician course;

(E) a maximum of 80 hours for the
manicurist/esthetician [esthetician/manieurist] course;

(F) a maximum of 32 hours for the eyelash extension
specialist course;
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(G) a maximum of 30 hours for the hair weaving spe-
cialist course; and

(H) a maximum of 70 hours for the hair weaving spe-
cialist/esthetician course.

(3) Students must be under the supervision of an instructor
from the school where the student is enrolled at all times during the
field trip. The instructor-student ratio required in a school is required
on a field trip.

(4) Complete documentation is required, including student
names, instructor names, activity, location, date, and duration of the
activity.

(5) No hours are allowed for travel.
(6) Prior department approval is not required.

(g) The department may allow students previously enrolled
in a 1,200-hour manicurist/esthetician program to transfer completed
hours to an 800-hour manicurist/esthetician program if the hours meet
the required technical standards. Upon request of a student, a school
must apply completed hours toward a department-approved 800-hour
manicurist/esthetician program if the school has such a program, or al-
low the student to transfer to another school.
fective on or after August 1, 2023. Until that date, §83.120 and §82.120
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 17, 2025.

TRD-202500944

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 463-7750

¢ 14 ¢
TITLE 22. EXAMINING BOARDS

PART 5. STATE BOARD OF DENTAL
EXAMINERS

CHAPTER 104. CONTINUING EDUCATION
22 TAC §104.2

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §104.2, concerning continuing education
providers. The Board conducted a review of the continuing
education providers in accordance with this rule, and voted
to review the provider Dental Risk Solutions, LLC. The Board
sent a notice to the mailing address of record for Dental Risk
Solutions, LLC, informing it that the Board will consider whether
to remove or reclassify it as a provider during its next scheduled
meetings on February 20-21, 2025. The notice was returned to
the Board as "Unable to Forward." The Board voted to remove
Dental Risk Solutions, LLC as a continuing education provider
at the February 2025 meeting.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in

effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this proposed
rule will be the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a government
program;

(2) implementation of the proposed rule does not require the cre-
ation or elimination of employee positions; (3) the implementa-
tion of the proposed rule does not require an increase or de-
crease in future appropriations; (4) the proposed rule does not
require an increase in fees paid to the agency; (5) the proposed
rule does not create a new regulation; (6) the proposed rule does
not expand an existing regulation; (7) the proposed rule does not
increase the number of individuals subject to the rule's applica-
bility; and (8) the proposed rule does not positively or adversely
affect the state's economy.

COST TO REGULATED PERSONS: This proposed rule does
not impose a cost on a regulated person and, therefore, is not
subject to Tex. Gov't. Code §2001.0045.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No statutes are affected by this proposed rule.
$104.2.  Providers.
(a) - (d) (No change.)

(e) Continuing Education courses endorsed by the following
providers will meet the criteria for acceptable continuing education
hours if such hours are certified by the following providers:

(1) American Dental Association--Continuing Education
Recognition Program (CERP);

(2) American Dental Association, its component, and its
constituent organizations;
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(3) Academy of General Dentistry and its constituents and
approved sponsors;

(4) Dental/dental hygiene schools and programs accredited
by the Commission on Dental Accreditation of the American Dental
Association;

(5) American Dental Association approved specialty orga-
nizations;

(6) American Dental Hygienists' Association, its compo-
nent, and its constituent organizations;

(7) American Medical Association approved specialty or-
ganizations;

(8 American Medical Association approved hospital
courses;

(9) National Dental Association, its constituent, and its
component societies;

(10) National Dental Hygienists' Association, its con-
stituent, and its component societies;

(11) Medical schools and programs accredited by the Stan-
dards of the Medical Specialties, the American Medical Association,
the Advisory Board for Osteopathic Specialists and Boards of Certifi-
cation, or the American Osteopathic Association;

(12) The Commission on Dental Competency Assess-
ments-The Western Regional Examining Board-The Council of
Interstate Testing Agencies (CDCA-WREB-CITA), States Resources
for Testing and Assessments (SRTA), and Central Regional Dental
Testing Services Inc. (CRDTS);

(13) American Academy of Dental Hygiene;

(14) American Dental Education Association;

(15) American Heart Association;

(16) Texas Dental Hygiene Educators' Association;
(17) Dental Laboratory Association of Texas;

(18) Dental Assisting National Board;

(19) American Dental Assistants Association and its con-
stituent organizations;

(20) The Compliance Division, LLC;
(21) Dental Compliance Specialists, LLC; and

(22)  Other entities approved by the Board as shown in the
attached graphic for this section.
Figure: 22 TAC §104.2(e)(22)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500938

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: April 27, 2025
For further information, please call: (737) 363-2333

¢ ¢ ¢

CHAPTER 107. DENTAL BOARD
PROCEDURES

SUBCHAPTER E. DATA REPORTING
22 TAC §107.400

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §107.400, concerning collection and
reporting of enforcement and licensing data. The proposed
amendment requires a yearly report to the Board instead of a
quarterly report because a yearly report will provide a better
snapshot of the data. The proposed amendment updates the
rule to reflect that the Board no longer issues administrative
citations, but rather administrative penalties. The proposed
amendment also corrects a punctuation error.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency;
(5) the proposed rule does not create a new regulation; (6) the
proposed rule does not expand an existing regulation; (7) the
proposed rule does not increase or decrease the number of indi-
viduals subject to it; and (8) the proposed rule does not positively
or adversely affect the state's economy.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No statutes are affected by this proposed rule.
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$107.400.  Collection and Reporting of Enforcement and Licensing
Data.

(a) All information related to an investigation is confiden-
tial, except that the agency shall provide information on a yearly
[quarterly] basis to the Board and the Anesthesia Committee of the
Board, and to legislative offices upon request. This information shall
consist of de-identified, case specific data reflecting information about
jurisdictional, filed complaints involving sedation/anesthesia that were
resolved during the reporting period, including, at a minimum, the
following data points:

(1) Source of initial complaint -- public, other agency, self-
report of death, self-report of hospitalization, or initiated by the Board.

(2) Information about licensee:
(A) Whether respondent is Medicaid provider;

(B) Respondent's highest sedation/anesthesia permit
level;

(C) Whether respondent holds portability privileges;
and

(D) Respondent's self-reported practice area.
(3) Information about patient:

(A) Patient ASA, as identified in respondent's dental
records and/or determined by Dental Review Panel;

(B) Patient age -- 13 and under, between 13 and 18, be-
tween 19 and 75, and over 75;

(C) Location of the treatment investigated by the
agency -- dental office, hospital, ASC, office of other practitioner;

(D) Level of sedation/anesthesia administered -- Local,
Nitrous, I, II, III, IV (determined by Dental Review Panel);

(E) Sedation/anesthesia administrator -- respondent,
other dentist, MD, CRNA (determined by Dental Review Panel); and

(F) Whether treatment investigated by the agency was
paid by Medicaid.
(4) Information about investigation:
(A) Allegation categories identified in preliminary in-
vestigation;

(B) Disposition of official investigation -- Dismissed by
Enforcement, Dismissed by Legal -- No Violation, Dismissed by Board
Vote, Closed by Administrative Penalty [Citation]/Remedial Plan/Dis-
ciplinary Action; and

(C) If disposition is public action (Administrative
Penalty [Citatien], Remedial Plan, or Disciplinary Action), the viola-
tions identified in the public action resolving the official investigation.

(b) In addition, the agency shall publish on its website aggre-
gate data related to the preceding fiscal year for each type of license it
issues. This aggregate data shall include, at a minimum, the following
data points related to the preceding fiscal year:

(1) Number of licensees at the end of the fiscal year;
(2) Average number of days to issue a license;

(3) Total number of complaints against licensees received
by the agency;

(4) Total number of jurisdictional complaints against
licensees filed by the agency;

(5) The resolution of all cases resolved in the fiscal year:

(A) Nonjurisdictional;

(B) Jurisdictional, Not Filed;
(C) Dismissed by Agency;
(D) Dismissed by Board Vote;
(E) Closed by Administrative Penalty [Citatien];
(F) Closed by Remedial Plan;
(G) Warning;

(H) Reprimand;

(I) Probation;

(J) Suspension; and

(K) Revocation.

(6) For all jurisdictional, filed complaints resolved in the
fiscal year, the allegation category of the complaints, as defined in
§107.104;

(7) Number of cases that at the end of the fiscal year, have
been filed with the agency for longer than one year;

(8) Average administrative penalty [assessed through ad-
ministrative eitatiens] issued in the fiscal year;

(9) Average administrative fine assessed through disci-
plinary actions taken in the fiscal year;

(10) Number of cases heard at Informal Settlement Confer-
ences in the fiscal year;

(11) Number of cases resolved following Informal Settle-
ment Conference, without referral to SOAH, in the fiscal year;

(12) Number of cases referred to SOAH in the fiscal year;

(13) Number of cases referred to SOAH and resolved fol-
lowing mediation, in the fiscal year;

(14) Number of cases returned to the Board for disposition
on a default basis following referral to SOAH;

(15) Number of cases returned to the Board for considera-
tion of a Proposal for Decision following a contested case hearing at
SOAH;

(16) Number of cases resolved in the fiscal year that were
appealed to District Court;

(17) Average number of days to investigate a complaint
from complaint received to investigation completed, for all complaints
received; and

(18) Average number of days to resolve a complaint from
complaint received to final order issued, for all complaints received.

(c) In addition, the agency shall publish on its website aggre-
gate data related to the preceding fiscal year that addresses adverse out-
comes and complaints involving anesthesia. This aggregate data shall
include, at a minimum, the following data points related to the preced-
ing fiscal year:

(1) Number of jurisdictional, filed complaints involving
mortality and morbidity. Morbidity is defined as life-threatening
complications following a dental procedure or treatment;

(2) Total number of jurisdictional complaints against den-
tists related to the standard of care in anesthesia, by level of seda-
tion/anesthesia permit held by the dentist, that were filed by the Board
in the preceding fiscal year; and
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(3) For all anesthesia-related jurisdictional, filed com-
plaints identified in (2) above, the level of sedation/anesthesia permit
held by the dentist, the anesthesia-related complication identified in
the Board's investigation (if any), and the resolution of each complaint:

(A) Nonjurisdictional;
(B) Jurisdictional, Not Filed;
(C) Dismissed by Agency;
(D) Dismissed by Board Vote;
(E) Closed by Administrative Penalty [Citation];
(F) Closed by Remedial Plan;
(G) Warning;
(H) Reprimand;
(I) Probation;
(J) Suspension; or
(K) Revocation.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500939

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: April 27, 2025
For further information, please call: (737) 363-2333

¢ ¢ ¢

CHAPTER 108. PROFESSIONAL CONDUCT
SUBCHAPTER A. PROFESSIONAL
RESPONSIBILITY

22 TAC §108.8

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §108.8, concerning the records of a
dentist. The proposed amendment removes the language that
the use of radiographs should be in accordance with ADA
guidelines, and instead requires dentists to use radiographs in
accordance with the minimum standard of care.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this proposed
rule will be the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for

small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)
the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency; (5)
the proposed rule creates a new regulation; (6) the proposed
rule does not expand an existing regulation; (7) the proposed
rule does not increase the number of individuals subject to the
rule's applicability; and (8) the proposed rule does not positively
or adversely affect the state's economy.

COST TO REGULATED PERSONS: This proposed rule does
not impose a cost on a regulated person and, therefore, is not
subject to Tex. Gov't. Code §2001.0045.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No statutes are affected by this proposed rule.

$108.8.  Records of the Dentist.

(a) The term dental records includes, but is not limited to:
identification of the practitioner providing treatment; medical and den-
tal history; limited physical examination; oral pathology examination;
radiographs; dental and periodontal charting; diagnoses made; treat-
ment plans; informed consent statements or confirmations; study mod-
els, casts, molds, and impressions, if applicable; cephalometric di-
agrams; narcotic drugs, dangerous drugs, controlled substances dis-
pensed, administered or prescribed; anesthesia records; pathology and
medical laboratory reports; progress and completion notes; materials
used; dental laboratory prescriptions; billing and payment records; ap-
pointment records; consultations and recommended referrals; and post
treatment recommendations.

(b) A Texas dental licensee practicing dentistry in Texas shall
make, maintain, and keep adequate dental records for and upon each
dental patient for reference, identification, and protection of the patient
and the dentist. Records shall be kept for a period of not less than
five years from the last date of treatment by the dentist. If a patient
was younger than 18 years of age when last treated by the dentist, the
records shall be maintained by the dentist until the patient reaches age
21 or for five years from the date of last treatment, whichever is longer.
Dentists shall retain records for a longer period of time when mandated
by other federal or state statute or regulation. Records must include
documentation of the following:

(1) Patients name;
(2) Date of visit;
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(3) Reason for visit;

(4) Vital signs, including, but not limited to, blood pressure
and heart rate when applicable in accordance with §108.7 of this title
(relating to Minimum Standard of Care, General); and

(5) Ifnotrecorded, an explanation why vital signs were not
obtained.

(c) Further, records must include documentation of the follow-
ing when services are rendered:

(1) Written review of medical history and limited physical
evaluation;

(2) Findings and charting of clinical and radiographic oral
examination:

(A) Documentation of radiographs taken and findings
deduced from them, including radiograph films or digital reproduc-
tions.

(B) Use of radiographs must [; at a minimum, should]
be in accordance with the minimum standard of care [ADA guidelines].

(C) Documentation of the findings of a tactile and visual
examination of the soft and hard tissues of the oral cavity;

(3) Diagnosis(es);

(4) Treatment plan, recommendation, and options;
(5) Treatment provided;

(6) Medication and dosages given to patient;

(7) Complications;

(8) Written informed consent that meets the provisions of
§108.7(7) of this title;

(9) The dispensing, administering, or prescribing of all
medications to or for a dental patient shall be made a part of such
patient's dental record. The entry in the patient's dental record shall
be in addition to any record keeping requirements of the DPS or DEA
prescription programs;

(10)  All records pertaining to Controlled Substances and
Dangerous Drugs shall be maintained in accordance with the Texas
Controlled Substances Act;

(11) Confirmable identification of provider dentist, and
confirmable identification of person making record entries if different
from provider dentist;

(12) When any of the items in paragraphs (1) - (11) of this
subsection are not indicated, the record must include an explanation
why the item is not recorded.

(d) Dental records are the sole property of the dentist who
performs the dental service. However, ownership of original dental
records may be transferred as provided in this section. Copies of den-
tal records shall be made available to a dental patient in accordance
with this section.

(e) A dentist who leaves a location or practice, whether by re-
tirement, sale, transfer, termination of employment or otherwise, shall
maintain all dental records belonging to him or her, make a written
transfer of records to the succeeding dentist, or make a written agree-
ment for the maintenance of records.

(1) A dentist who continues to maintain the dental records
belonging to him or her shall maintain the dental records in accordance
with the laws of the State of Texas and this chapter.

(2) A dentist who enters into a written transfer of records
agreement shall notify the State Board of Dental Examiners in writing
within fifteen (15) days of a records transfer agreement. The notifica-
tion shall include, at a minimum, the full names of the dentists involved
in the agreement, include the locations involved in the agreement, and
specifically identify what records are involved in the agreement. The
agreement shall transfer ownership of the records. A transfer of records
agreement may be made by agreement at any time in an employment or
other working relationship between a dentist and another entity. Such
transfer of records may apply to all or any part of the dental records gen-
erated in the course of the relationship, including future dental records.
A dentist who assumes ownership of the records pursuant to this para-
graph shall maintain the records in a manner consistent with this sec-
tion and is responsible for complying with subsections (f) and (g) of
this section.

(3) A dentist who enters into a records maintenance agree-
ment shall notify the State Board of Dental Examiners within fifteen
(15) days of such event. The notification shall include the full names
of the dentists involved in the agreement, the locations involved in the
agreement, and shall identify what records are involved in the agree-
ment. A maintenance agreement shall not transfer ownership of the
dental records, but shall require that the dental records be maintained
in accordance with the laws of the State of Texas and the Rules of the
State Board of Dental Examiners. The agreement shall require that
the dentist(s) performing the dental service(s) recorded in the records
have access to and control of the records for purposes of copying and
recording. The dentist transferring the records in a records maintenance
agreement shall maintain a copy of the records involved in the records
maintenance agreement. Such an agreement may be made by written
agreement by the parties at any time in an employment or other work-
ing relationship between a dentist and another entity. A records mainte-
nance agreement may apply to all or any part of the dental records gen-
erated in the course of the relationship, including future dental records.

(f) Dental records shall be made available for inspection and
reproduction on demand by the officers, agents, or employees of the
State Board of Dental Examiners. The patient's privilege against dis-
closure does not apply to the Board in a disciplinary investigation or
proceeding under the Dental Practice Act. Copies of dental records
submitted to the Board on demand of the officers, agents, or employ-
ees of the Board shall be legible and all copies of dental x-rays shall be
of diagnostic quality. Non-diagnostic quality copies of dental x-rays
and illegible copies of patient records submitted to the Board shall not
fulfill the requirements of this section.

(g) A dentist shall furnish copies of dental records to a patient
who requests his or her dental records. At the patient's option, the
copies may be submitted to the patient directly or to another Texas
dental licensee who will provide treatment to the patient. Requested
copies, including radiographs, shall be furnished within 30 days of the
date of the request. The copies may be withheld until copying costs
have been paid. Records shall not be withheld based on a past due
account for dental care or treatment previously rendered to the patient.
Copies of dental records submitted in accordance with a request under
this section shall be legible and all copies of dental x-rays shall be of
diagnostic quality. Non-diagnostic quality copies of dental x-rays shall
not fulfill the requirements of this section.

(1) A dentist providing copies of patient dental records is
entitled to a reasonable fee for copying which shall be no more than
$25 for the first 20 pages and $0.15 per page for every copy thereafter.

(2) Fees for radiographs, which if copied by an radiograph
duplicating service, may be equal to actual cost verified by invoice.
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(3) Reasonable costs for radiographs duplicated by means
other than by a radiograph duplicating service shall not exceed the fol-
lowing charges:

(A) a full mouth radiograph series: $15.00;
(B) a panoramic radiograph: $15.00;

(C) alateral cephalometric radiograph: $15.00;
(D) asingle extra-oral radiograph: $5.00;

(E) asingle intra-oral radiograph: $5.00; and
(F) a CBCT scan: $30.00.

(4) State agencies and institutions will provide copies of
dental health records to patients who request them following applicable
agency rules and directives.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500940

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: April 27, 2025
For further information, please call: (737) 363-2333

¢ ¢ ¢

SUBCHAPTER E. BUSINESS PROMOTION
22 TAC §108.52

The State Board of Dental Examiners (Board) proposes this
amendment to 22 TAC §108.52, concerning names and re-
sponsibilities. The proposed amendment specifies that dental
specialties are approved by the National Commission on
Recognition of Dental Specialties and Certifying Boards. The
proposed amendment also includes grammar changes.

FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in
effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in
effect, the public benefit anticipated as a result of this proposed
rule will be the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols
has also determined that the proposed rule does not affect local
economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no
economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is
necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board
has determined that for the first five-year period the proposed
rule is in effect, the following government growth effects apply:
(1) the proposed rule does not create or eliminate a govern-
ment program; (2) implementation of the proposed rule does
not require the creation or elimination of employee positions; (3)

the implementation of the proposed rule does not require an in-
crease or decrease in future appropriations; (4) the proposed
rule does not require an increase in fees paid to the agency;
(5) the proposed rule does not create a new regulation; (6) the
proposed rule does not expand an existing regulation; (7) the
proposed rule does not increase the number of individuals sub-
ject to the rule's applicability; and (8) the proposed rule does not
positively or adversely affect the state's economy.

COST TO REGULATED PERSONS: This proposed rule does
not impose a cost on a regulated person and, therefore, is not
subject to Tex. Gov't. Code §2001.0045.

Comments on the proposed rule may be submitted to Casey
Nichols, Executive Director, 1801 Congress Avenue, Suite
8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by
email to official_rules_comments@tsbde.texas.gov for 30 days
following the date that the proposed rule is published in the
Texas Register. To be considered for purposes of this rulemak-
ing, comments must be: (1) postmarked or shipped by the last
day of the comment period; or (2) faxed or e-mailed by midnight
on the last day of the comment period.

This rule is proposed under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

No statutes are affected by this proposed rule.
§108.52.  Names and Responsibilities.
(a) Disclosure of Full Name.

(1) Any person who practices dentistry under any name or
trade name must provide full and outward disclosure of his or her full
name as it appears on his or her license or renewal certificate issued by
the board, or his or her commonly used name.

(2) Any person who owns, maintains, or operates an office
or place of business in which the person employs or engages under any
type of contract another person to practice dentistry, either directly or
indirectly, under any name or trade name must provide full and outward
disclosure of his or her full name as it appears on his or her license or
renewal certificate issued by the board, or his or her commonly used
name.

(3) Any person who holds himself or herself out to the pub-
lic, directly or indirectly, as soliciting patronage or as being qualified
to practice dentistry in the state of Texas under any name or trade name
must provide full and outward disclosure of his or her full name as it
appears on his or her license or renewal certificate issued by the board,
or his or her commonly used name.

(4) Any person who operates, manages, or is employed in
any facility where dental service is rendered or conducted under any
name or trade name must provide full and outward disclosure of his or
her full name as it appears on the license or renewal certificate issued
by the board, or his or her commonly used name.

(5) Any person who practices dentistry must display his or
her full name as it appears on his or her license or renewal certificate
issued by the board, or his or her commonly used name, outside the
primary entry of each location at which he or she practices dentistry.

(6) If the names of auxiliary personnel, such as dental hy-
gienists or dental assistants, are displayed in any manner or in any
advertising, the auxiliary personnel must be clearly identified by title,
along with the name of a supervising dentist.
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(b) Name of Practice.

(1) Each dental office shall post at or near the entrance of
the office in an area visible to the public, the name of, each professional
degree received by and each school attended by each dentist practicing
in the office.

(2) The name of the owner shall be prominently displayed
and only the names of the dentists who are engaged in the practice of
the profession at a particular location shall be used.

(3) Thename of a deceased or retired dentist leaving a prac-
tice shall not be used at such location more than one (1) year following
departure from the practice. The name of a dentist leaving a location
for any other reason or transferring his or her practice shall not be used
at such location or practice for more than forty (40) days following de-
parture from the location. However, if the transferring dentist remains
actively engaged in the practice of dentistry in the transferred practice,
the acquiring dentist may continue using the name of the transferring
dentist.

(4) Alicensed Texas dentist, in any professional communi-
cation concerning dental services, shall include the dentist's dental de-
gree; the words "general dentist" or "general dentistry;" or a specializa-
tion approved by the National Commission on Recognition of Dental
Specialties and Certifying Boards [an ADA approved dental speetalty]
if the dentist is a specialist in the field designated.

(5) Alicensed Texas dentist who is also authorized to prac-
tice medicine in Texas may use the initials "M.D." or "D.O." along with
the dentist's dental degree.

(¢) Use of Trade Name.

(1) A dentist may practice under his or her own name, or
use a corporation, company, association or trade name as provided by
§259.003 of the Texas Occupations Code.

(2) A dentist practicing under a corporation, company, as-
sociation or trade name shall give each patient the name and license
number of the treating dentist, in writing, either before or after each
office visit, upon request of a patient.

(3) An advertisement under a corporation, company,
association or trade name must include prominently the name of the
owner(s) and at least one dentist actually engaged in the practice
of dentistry under that trade name at each location advertised. This
provision does not apply to location signage.

(4) Each dentist practicing under a corporation, company,
association or trade name shall file notice with the board of every cor-
poration, company, association or trade name under which that dentist
practices upon initial application for licensure and annual license re-
newal.

(5) Since the name under which a dentist conducts his or
her practice may be a factor in the selection process of the patient, the
use of a trade name or an assumed name that is false or misleading in
any material respect is unethical.

(d) Responsibility. The responsibility for the form and con-
tent of an advertisement offering services or goods by a dentist shall
be jointly and severally that of each licensed professional who is an
owner, principal, partner, or officer of the firm or entity identified in
the advertisement.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500941

Lauren Studdard

General Counsel

State Board of Dental Examiners

Earliest possible date of adoption: April 27, 2025
For further information, please call: (737) 363-2333

¢ ¢ ¢
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 519. PRACTICE AND PROCEDURE
SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §519.2

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.2, concerning Definitions.

Background, Justification and Summary

The current cite to the rule does not identify the specific relevant
paragraph. The paragraph is added. The definition of contested
case eliminates language that doesn't apply because "ratemak-
ing" is not a responsibility of this agency.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the two proposed rule amendments will be pro-
vide greater clarity.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
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rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$519.2.  Definitions.
In this chapter:

(1) "Address of record" means the last address provided to
the board by a certificate or registration holder pursuant to §501.93(d)
[$564-93] of this title (relating to Responses);

(2) "ALJ" means SOAH administrative law judge;

(3) "APA" means the Texas Administrative Procedure Act,
Chapter 2001 of the Texas Government Code;

(4) "Board staff" means the agency's employees;

(5) "Committee" means an enforcement committee of the
board;

(6) "Complainant" means the person or entity who initiates
a complaint with the board against a certificate or registration holder;

(7) "Complaint" means information available to or pro-
vided to the board indicating that a certificate or registration holder
may have violated the Act, board rules, or order of the board;

(8) "Contested case" means a proceeding, including a
[ratemaking eor] licensing or disciplinary proceeding, in which the

legal rights, duties, or privileges of a party are to be determined by a
state agency after an opportunity for adjudicative hearing;

(9) "Deferred Adjudication" means the judge deferred fur-
ther proceedings without entering an adjudication of guilt and placed
the person under the supervision of the court or an officer under the
supervision of the court and at the end of the period of supervision, the
judge dismissed the proceedings and discharged the person;

(10) "Direct Administrative Costs" means those costs actu-
ally incurred by the board through payment to outside vendors and the
resources expended by the board in the investigation and prosecution
of a matter within the board's jurisdiction, including but not limited to,
staff salary, payroll taxes and benefits and other non-salary related ex-
penses, expert fees and expenses, witness fees and expenses, filing fees
and expenses of the support staff of the Office of the Attorney General,
filing fees, SOAH utilization fees, court reporting fees, copying fees,
delivery fees, case management fees, costs of exhibit creation, techni-
cal fees, travel costs and any other cost or fee that can reasonably be
attributed to the matter;

(11) "Petitioner" means the Texas State Board of Public
Accountancy;

(12) "PFD" means the proposal for decision prepared by an
ALlJ;

(13) "Respondent" means a licensee or certificate holder,
individual or entity against whom a complaint has been filed; and

(14) "SOAH" means the State Office of Administrative
Hearings.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500905

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §519.7

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.7 concerning Criminal Offenses that May
Subject a Licensee or Certificate Holder to Discipline or Disqual-
ify a Person from Receiving a License.

Background, Justification and Summary

The word Sight Order is misspelled and this revision corrects the
spelling.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit
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The adoption of the proposed rule amendment will provide
greater clarity.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$519.7.  Criminal Offenses that May Subject a Licensee or Certificate
Holder to Discipline or Disqualify a Person from Receiving a License.

(a) Final conviction or placement on deferred adjudication for
a felony, or final conviction or placement on deferred adjudication
for the following misdemeanors, may subject a licensee or certificate
holder to disciplinary action pursuant to §501.90 of this title (relating
to Discreditable Acts) or disqualify a person from receiving a license
or certificate, or deny a person the opportunity to take the UCPAE pur-
suant to §511.70 of this title (relating to Grounds for Disciplinary Ac-
tion of Applicants). Licensees and certificate holders are often placed
in a position of trust with respect to client funds and assets. The public
including the business community relies on the integrity of licensees
and certificate holders in providing professional accounting services
or professional accounting work. The board considers a conviction or
placement on deferred adjudication for a felony or conviction or place-
ment on deferred adjudication for the following misdemeanor offenses
to be evidence of an individual lacking the integrity necessary to be
trusted with client funds and assets. The repeated failure to follow
state and federal criminal laws directly relates to the integrity required
to practice public accountancy. The board has determined that the fol-
lowing list of misdemeanor offenses evidence violations of law that
involve integrity and directly relate to the duties and responsibilities
involved in providing professional accounting services or professional
accounting work, pursuant to the provisions of Chapter 53 of the Oc-
cupations Code:

(1) dishonesty or fraud:
(A) Unlawful Use of Criminal Instrument;
(B) Unlawful Access to Stored Communications;
(C) Illegal Divulgence of Public Communications;

(D) Burglary of Coin-Operated or Coin Collection Ma-
chines;

(E) Burglary of Vehicles;

(F) Theft;

(G) Theft of Service;

(H) Tampering with Identification Numbers;

(I) Theft of or Tampering with Multichannel Video or
Information Services;

(J) Manufacture, Distribution, or Advertisement of
Multichannel Video or Information Services Device;

(K) Sale or Lease of Multichannel Video or Information
Services Device;

(L) Possession, Manufacture, or Distribution of Certain
Instruments Used to Commit Retail Theft;

(M) Forgery;
(N) Criminal Simulation;
(O) Trademark Counterfeiting;

(P) Stealing or Receiving Stolen Check or Similar Sight
Order [SightOrder];
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(Q) False Statement to Obtain Property or Credit or in
the Provision of Certain Services;

(R) Hindering Secured Creditors;

(S) Fraudulent Transfer of a Motor Vehicle;

(T) Credit Card Transaction Record Laundering;
(U) Issuance of a Bad Check;

(V) Deceptive Business Practices;

(W) Rigging Publicly Exhibited Contest;

(X) Misapplication of Fiduciary Property or Property of
Financial Institution;

(Y) Securing Execution of Document by Deception;

(Z) Fraudulent Destruction, Removal, or Concealment

of Writing;

(AA) Simulating Legal Process;

(BB) Refusal to Execute Release of Fraudulent Lien or
Claim;

(CC) Fraudulent, Substandard, or Fictitious Degree;

(DD) Breach of Computer Security;

‘ (EE) Unauthorized Use of Telecommunications Ser-

vice;

(FF) Theft of Telecommunications Service;

(GG) Publication of Telecommunications Access De-
vice;

(HH) Insurance Fraud;

(II) Medicaid Fraud;

(JJ) Coercion of Public Servant or Voter;
(KK) Improper Influence;

(LL) Acceptance of Honorarium (by restricted govern-
ment employees);

(MM) Gift to Public Servant by Person Subject to his
Jurisdiction;

(NN) Offering Gift to Public Servant;
(O0) Perjury;

(PP) False Report to Police Officer or Law Enforcement
Employee;

QQ)

Tampering with or Fabricating Physical Evi-
dence;

(RR)
(SS) Fraudulent Filing of Financial Statement;
(TT) False Identification as Peace Officer;
(UU)
(VV)
(WW) Bail Jumping and Failure to Appear;
(XX) False Alarm or Report;

Tampering with Governmental Record;

Misrepresentation of Property;

Record of a Fraudulent Court;

(YY) Engaging in Organized Criminal Activity;

(ZZ) Violation of Court Order Enjoining Organized
Criminal Activity;

(AAA) Failing to file license holder's own tax return;
and

(BBB) Evading arrest;
(2) moral turpitude:
(A) Public Lewdness;
(B) Indecent Exposure;
(C) Enticing a Child;
(D) Improper Contact with Victim;
(E) Abuse of Corpse;
(F) Prostitution;
(G) Promotion of Prostitution;
(H) Obscene Display or Distribution;
(I) Obscenity;

(J) Sale, Distribution, or Display of Harmful Material
to Minor; and

(K) Employment Harmful to Children;
(3) alcohol abuse or controlled substances:

(A) Possession of Substance in Penalty Group 3 (less
than 28 grams), under the Texas Health and Safety Code;

(B) Possession of Substance in Penalty Group 4 (less
than 28 grams), under the Texas Health and Safety Code;

(C) Manufacture, Delivery, or Possession with Intent to
Deliver Miscellaneous Substances, under the Texas Health and Safety
Code;

(D) Manufacture, Delivery, or Possession of Miscella-
neous Substances, under the Texas Health and Safety Code;

(E) Delivery of Marijuana, under the Texas Health and
Safety Code;

(F) Possession of Marijuana, under the Texas Health
and Safety Code;

(G) Possession or Transport of Certain Chemicals with
Intent to Manufacture Controlled Substance (for substance listed in
a Schedule but not in a Penalty Group), under the Texas Health and
Safety Code;

(H) Possession or Delivery of Drug Paraphernalia, un-
der the Texas Health and Safety Code;

(I) Obstructing Highway or Other Passageway; and

(J) Any misdemeanor involving intoxication under the
influence of alcohol or a controlled substance.

(4) physical injury or threats of physical injury to a person:
(A) Assault;
(B) Deadly Conduct;
(C) Terroristic Threat; and
(D) Leaving a Child in a Vehicle.

(b) A licensee or certificate holder is often placed in a posi-
tion of trust with respect to client funds; and the public, including the
business community, relies on the integrity of licensees and certificate
holders in preparing reports and providing professional accounting ser-
vices or professional accounting work. The board considers repeated
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violations of criminal laws to relate directly to a licensee or certificate
holder providing professional accounting services or professional ac-
counting work.

(c) A conviction or placement on deferred adjudication for a
violation of any state or federal law that is equivalent to an offense
listed in subsection (a)(1) - (4) of this section is considered to directly
relate to a licensee or certificate holder providing professional account-
ing services or professional accounting work and may subject a certifi-
cate or registration holder to discipline by the board.

(d) Misdemeanor convictions in another state will be analyzed
by the general counsel to determine if such out of state misdemeanor
has an equivalency to Texas law prior to opening a complaint investi-
gation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500906

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ L4 ¢
22 TAC §519.9

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.9 concerning Administrative Penalty
Guidelines.

Background, Justification and Summary

The purpose of the graphic in the board's rules is to publish
the criteria for the basis of sanctions for specific rule violations.
The specific sanctions for violating board Rule §527.6 has been
added to the graphic which concerns failing to report peer review
and PROB inspection reports.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will notice the
sanction for violating required reporting requirements.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on

small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$519.9.  Administrative Penalty Guidelines.

(a) The following table contains guidelines for the assessment
of administrative penalties in disciplinary matters. In determining
whether a violation is minor, moderate or major, the board will
apply the factors to be considered set forth in §901.552(b) of the
Act (relating to Amount of Penalty). In all cases where the board
has determined a violation has occurred, administrative costs may be
assessed, regardless of any other sanction imposed by the board.
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Figure: 22 TAC §519.9(a)
[Figure: 22 FAC §519-9(a)]

(b) The amounts specified in subsection (a) of this section are
guidelines only. The board retains the right to increase or decrease the
amount of an administrative penalty based on the circumstances of each
case it considers.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500907

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER B. COMPLAINTS AND
INVESTIGATIONS
22 TAC §519.20

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.20 concerning Complaints.

Background, Justification and Summary

Enhances the board's ability to contain the complainant and re-
spondent by requesting from the complainant the respondent's
address. It also identifies that the firm referred to in subsection
(f) of the rule is an out-of-state firm.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed revision will make it easier for the
Board to communicate with the parties in a complaint. The re-
vision to paragraph (f) makes it clearer that its only out of state
firms that may not be subject to disciplinary actions when the out
of state firm is disciplined by another state.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-

nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§$519.20. Complaints.
(a) Written complaints should contain information necessary
for the proper processing of the complaint by the board, including:

(1) complainant's name, address, email when available,
and phone number;

(2) name, address, email and phone number of the licensee
or certificate holder against whom the complaint is filed;

(3) description of the alleged violation;

(4) supporting information and factual evidence;
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(5) names and addresses of witnesses; and
(6) sources of other pertinent information.

(b) The board has discretion whether or not to open an inves-
tigative file. A complaint that does not contain all of the information
requested in subsection (a) of this section may be pursued if the miss-
ing information can be obtained from another source. For the board to
proceed it must have jurisdiction over the person and the subject mat-
ter. Once the board has received a complaint, board staff shall conduct
an initial screening of the complaint within 30 days. The board staff
shall notify the complainant whether or not the board will proceed with
an investigation.

(¢) The board may accept anonymous complaints. Anony-
mous complaints may not be investigated if insufficient information is
provided, the allegations are vague, appear to lack factual foundation,
or cannot be proved for lack of a witness or other evidence.

(d) The board will periodically provide an update on the status
of the complaint investigation to the complainant when there has been
a substantive change of status. A substantive change would include the
scheduling of the complaint investigation before an enforcement com-
mittee, the execution of an agreed consent order, a decision to refer
the matter to litigation for prosecution at SOAH, any subsequent set-
tlement agreement and the issuance of a proposal for decision.

(e) The board may open a complaint investigation on:

(1) an individual licensee and the individual's firm when
it has evidence that the individual licensee participated in a possible
violation of the Act or board rule; and

(2) afirm when there is evidence that the firm, in the prac-
tice of public accountancy, may have caused harm to a Texas resident
or entity.

(f) Interpretive comment: The CPA firm may contact the board
to determine if there is a nexus to Texas regarding the issue in subsec-
tions (e)(1) and (e)(2) of this section. The board will not open a com-
plaint investigation on an out-of-state office [a firm] unless the firm,
in the practice of public accountancy, has caused harm to a person or
entity located in Texas.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500909

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §519.21

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.21 concerning Investigations.

Background, Justification and Summary

Recognizes that the board may communicate with all available
persons with information helpful to the board in a complaint in-
vestigation and not just the complainant and respondent.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will make it clear
of the scope of the board's investigations.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
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nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$519.21. Investigations.

(a) A board investigative file may be opened when the board
determines that there may be a potential violation of the Act, board
rules, or board order and the subject matter of the complaint is within
the board's jurisdiction.

(b) The board may open an investigative file on its own initia-
tive.

(c) A licensee or certificate holder shall cooperate with the
board in its investigation of a complaint. The respondent will receive
notice of the investigation by certified mail return receipt requested at
the respondent's mailing address on file with the board. Upon notice
of an investigation from the board, the respondent shall respond to the
investigation and any request by the board for information or records
concerning the investigation in accordance with §501.93 of this title
(relating to Responses).

(d) The respondent must provide the board with a detailed re-
sponse to each allegation and the request for background information
contained in the notice of investigation. The response must be in writ-
ing and delivered to the board within 30 days of the date of the notice
of the investigation. The respondent's response may include any addi-
tional information the respondent wants the board to consider. Failure
to provide the detail sought by the board to each allegation or to the
records or documents requested will be considered a non-substantive
response as also required in §501.93 of this title.

(¢) The board may request information from an individual,
business entity, association, governmental subdivision or agency, or
public or private organization [& perser] who is not the subject of an
investigation.

(f) Withdrawal of a complaint by a complainant does not au-
tomatically cease an ongoing investigation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500910

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §519.23

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.23 concerning Informal Conferences.

Background, Justification and Summary

The change is grammatical to arrange the wording in a logical
sequence.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will help the
reader better understand the purpose of the chronological order
of the investigation process.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
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posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$519.23.  Informal Conferences.

(a) The committee, at its sole discretion, may invite the respon-
dent and/or the complainant to an informal conference. The purpose of
the conference is to assist the committee in the investigation. An infor-
mal conference is voluntary and is not a prerequisite to a hearing in a
disciplinary action.

(b) If the committee determines that the complainant's pres-
ence will aid in the investigation, then the committee will invite the
complainant to appear at the informal conference. The committee will
request the respondent to appear at a specified time and place for an in-
formal conference. [ the committee determines that the complainant's
the complainant to appear at the informal conference:|

(¢) The notice of an informal conference will state the date,
time and place. The notice will be mailed and emailed to a correct
address on file with the board to the respondent and complainant at
least 10 days prior to the informal conference.

(d) Ataninformal conference, the respondent may appear with
legal representation but the respondent must agree to be the person
responding to the committee's questions.

(e) During an informal conference, each party is given the op-
portunity to make a brief presentation to the committee. The commit-
tee may ask questions regarding the matter being investigated and any
matter of interest to the committee related to the investigation. The
committee chair may call upon board staff at any time for assistance
during the informal conference.

(f) The committee may invite a non-party who has relevant in-
formation to the investigation to participate in the informal conference
but the committee will determine who may attend and the process of
the informal conference.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.
TRD-202500911

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

L4 ¢ L4
22 TAC §519.24

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.24 concerning Committee Recommen-
dations.

Background, Justification and Summary

Recognizes that communications between the board and re-
spondent licensee may be electronic as well as postal mail. It
also recognizes that a hearing before the Executive Director will
follow the normal rules of hearing as provided for in the rules
of the State Office of Administrative Hearings and the board's
rules.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will educate the
public and participants in the board's hearings on the hearing
process before the Executive Director.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment
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No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$519.24.  Committee Recommendations.

(a) At the conclusion of its investigation the committee may
make a recommendation to the board regarding the disposition of the
investigation.

(b) The committee may recommend dismissal of the complaint
if the committee determines:

(1) the board lacks jurisdiction; or

(2) there is insufficient evidence of a violation of the Act,
board rules or board order; or

(3) the respondent came into compliance with the Act,
board rules or board order.

(¢) The committee will inform the respondent of its recom-
mendation but may, in its discretion, issue a confidential letter of com-
ment stating the committee's concerns about respondent's practice and
make suggestions that may improve respondent's practice. The com-
mittee's recommendation of dismissal is not final until it is ratified by
the board in an open meeting.

(d) Ifthe committee determines that there is a violation of the
Act, board rules or board order, the committee may recommend disci-
plinary action. The committee may recommend any disciplinary sanc-
tion provided in §901.501 of the Act (relating to Disciplinary Powers
of Board), singularly or in any combination. The respondent shall be
notified of the committee's action.

(e) Upon a determination by the committee that there is a vio-
lation of the Act, board rule, or board order, the committee may offer
respondent an agreed consent order containing the committee's findings
of fact and conclusions of law, and proposed sanctions, administrative
penalties and costs. The respondent shall be notified of the commit-
tee's determination by certified mail and by email at the respondent's
physical address and correct email address on file with the board. The
respondent shall have 20 calendar days to provide in writing Respon-
dent's acceptance of the agreed consent order or request a hearing to
contest the committee's determination in accordance with §519.3 of
this chapter (relating to Computation of Time). Upon a showing of
good cause, the 20 days may be extended. Failure to accept the pro-
posed agreed consent order within the required time to respond shall
be deemed a rejection.

(f) If the respondent does not accept the proposed agreed con-
sent order and fails to request a hearing in writing within the required
time, the executive director, after providing notice of hearing before
the executive director and respondent failing to appear, may offer a
proposed order containing the committee's findings of fact and conclu-
sions of law and imposing disciplinary sanctions, and administrative
penalties and costs for the board's consideration and ratification. The
hearing shall be conducted in the manner of a contested case pursuant
to the Act, the APA, the board's rules and SOAH's rules. A proposed
order offered by the executive director is not final until it has been ap-
proved by the board.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500912

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §519.25

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.25 concerning Mediation and Alternative
Dispute Resolution.

Background, Justification and Summary

Provides additional information regarding the responsibilities of
the board staff during mediation.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will provide per-
sons participating or attending mediation with the board a better
understanding of the responsibilities of the board in the media-
tion.

Probable Economic Cost and Local Employment Impact
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Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on April 28, 2025.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$§519.25.  Mediation and Alternative Dispute Resolution.

(a) Itistheboard's policy to encourage the resolution and early
settlement of all disputed matters, internal and external, through vol-
untary settlement procedures.

(b) The executive director shall designate a board employee
as the board's Alternative Dispute Resolution Director to perform the
following functions:

(1) maintain necessary agency records of alternative dis-
pute resolution procedures while maintaining the confidentiality of par-
ticipants;

(2) establish a method for the appointment of impartial
third party mediators, moderators or arbitrators for alternative dispute
resolution proceedings;

(3) provide information about available alternative dispute
resolution processes to agency employees, potential users, and users of
the alternative dispute resolution program;

(4) arrange training or education necessary to implement
alternative dispute resolution processes; and

(5) establish a system to evaluate the alternative dispute
resolution program and mediators.

(¢) The board, a committee of the board, a respondent in a dis-
ciplinary matter pending before the board, the executive director of the
board or a board employee engaged in a dispute with the executive di-
rector may request that a contested matter be submitted for alternative
dispute resolution through mediation as described in §154.023 of the
Texas Civil Practice and Remedies Code, moderated settlement confer-
ence as described in §154.025 of the Texas Civil Practice and Reme-
dies Code, and non-binding arbitration as described in §154.027 of the
Texas Civil Practice and Remedies Code by making a written request
for alternative dispute resolution that states the type of alternative dis-
pute resolution requested and sets forth the issues to be submitted for
alternative dispute resolution. A respondent in a disciplinary proceed-
ing may not request mediation until a recommendation regarding that
disciplinary matter has been made to a committee of the board. The re-
quest must be delivered to the Alternative Dispute Resolution Director
at the board's office.

(d) The party who requests alternative dispute resolution shall
pay the cost of the impartial third-party [third party] mediator, modera-
tors or arbitrators and shall otherwise bear their own costs of alternative
dispute resolution.

(e) The board's alternative dispute resolution director is re-
sponsible for locating an impartial third-party mediator, moderator or
arbitrator and arranging for a location and time for mediation. The me-
diator, moderator or arbitrator must be agreed to by all the parties.

(f) The mediation date shall be established by agreement with
the parties but shall be no later than 45 days of the board's receipt of the
request. The 45-day time limitation may be extended by the executive
director following a demonstration of good cause.

(g) [€e)] Any resolution reached as a result of an alternative
dispute resolution procedure is intended to be through the voluntary
agreement of all of the parties. The resolution of a contested matter
reached as a result of an alternative dispute resolution procedure must
be in writing, signed by all of the parties, and is enforceable in the
same manner as any other written contract; provided however, that any
signed resolution that purports to bind the board must be ratified by the
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board and may be made public depending upon the terms of the agreed
resolution.

(h) [€D] A communication relating to the subject matter made
by a party in an alternative dispute resolution procedure is confidential,
is not subject to disclosure, and may not be used as evidence in any
further proceeding. Any notes or record made of an alternative dispute
resolution procedure are confidential, and parties, including impartial
third party mediators, moderators, or arbitrators may not be required
to testify in any proceedings relating to or arising out of the matter in
dispute or be subject to process requiring disclosure of confidential in-
formation or data relating to or arising out of the matter in dispute or
under consideration. An oral communication or written material used
in or made a part of an alternative dispute resolution procedure is ad-
missible or discoverable only if it is admissible or discoverable inde-
pendent of the procedure. If this section conflicts with other legal re-
quirements for disclosure of communications or materials, the issue of
confidentiality may be presented to a judge or administrative law judge
in Travis County, Texas to determine, in camera, whether the facts, cir-

cumstances, and context of the communications or materials sought to
be disclosed warrant a protective order or whether the communications
or materials are subject to disclosure.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500913

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: April 27, 2025
For further information, please call: (512) 305-7842

¢ ¢ ¢
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify

ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas

Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 355. REIMBURSEMENT RATES
SUBCHAPTER J. PURCHASED HEALTH
SERVICES

DIVISION 4. MEDICAID HOSPITAL
SERVICES
1 TAC §355.8058

Proposed amended §355.8058, published in the August 16,
2024, issue of the Texas Register (49 TexReg 6103), is with-
drawn. The agency failed to adopt the proposal within six
months of publication. (See Government Code, §2001.027, and
1 TAC §91.38(d).)
Published by the Office of the Secretary of State on March 13,
2025.
TRD-202500908

L4 24 L4

TITLE 4. AGRICULTURE

PART 3. TEXAS FEED AND FERTIL-
[ZER CONTROL SERVICE/OFFICE OF
THE TEXAS STATE CHEMIST

CHAPTER 65. COMMERCIAL FERTILIZER
RULES

SUBCHAPTER B. PERMITTING AND
REGISTRATION

4 TAC §65.13

Proposed amended §65.13, published in the September 6, 2024,
issue of the Texas Register (49 TexReg 6863), is withdrawn. The
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).)
Published by the Office of the Secretary of State on March 13,
2025.

TRD-202500915

¢ ¢ ¢
SUBCHAPTER C. LABELING

4 TAC §65.24

Proposed amended §65.24, published in the September 6, 2024,
issue of the Texas Register (49 TexReg 6863), is withdrawn. The
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).)
Published by the Office of the Secretary of State on March 13,
2025.

TRD-202500916

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 10. TEXAS FUNERAL SERVICE
COMMISSION

CHAPTER 210. NON-TRANSPLANT
ANATOMICAL DONATIONS

SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §§210.1 - 210.3

Proposed new §§210.1 - 210.3, published in the August 30,
2024, issue of the Texas Register (49 TexReg 6695), are
withdrawn. The agency failed to adopt the proposal within six
months of publication. (See Government Code, §2001.027, and
1 TAC §91.38(d).)

Published by the Office of the Secretary of State on March 13,
2025.

TRD-202500914

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 280. PEDIATRIC TELECONNEC-
TIVITY RESOURCE PROGRAM FOR RURAL
TEXAS

26 TAC §§280.1, 280.3, 280.5

The Health and Human Services Commission withdraws pro-
posed amendments to 26 TAC §§280.1, 280.3, and 280.5 which
appeared in the December 6, 2024, issue of the Texas Register
(49 TexReg 9904).
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Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500879

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: March 12, 2025

For further information, please call: (512) 221-9021

¢ ¢ ¢
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE
PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 801. LOCAL WORKFORCE
DEVELOPMENT BOARDS

SUBCHAPTER A. GENERAL PROVISIONS
40 TAC §801.10, §801.16

Proposed new §801.10 and amended §801.16, published in the
August 30, 2024, issue of the Texas Register (49 TexReg 6728),
are withdrawn. The agency failed to adopt the proposal within
six months of publication. (See Government Code, §2001.027,
and 1 TAC §91.38(d).)

Published by the Office of the Secretary of State on March 14,
2025.
TRD-202500932
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 1. ADMINISTRATION

PART 3. OFFICE OF THE ATTORNEY
GENERAL

CHAPTER 56. DISTRICT AND COUNTY
ATTORNEY REPORTING REQUIREMENTS
1 TAC §§56.1 - 56.10

The Office of the Attorney General (OAG) adopts new chapter
56 in Title 1 of the Texas Administrative Code (TAC), relating to
reporting requirements for district attorneys and county attorneys
presiding in a district or county with a population of 400,000 or
more persons. Adopted new chapter 56 consists of §§56.1 -
56.10. New chapter 56 is necessary to implement Government
Code §41.006 and is in the public's interest. These new rules
are adopted with changes to the proposed text as published in
the September 13, 2024, issue of the Texas Register (49 TexReg
7139). The new rules will be republished. The changes are in
response to public comments.

EXPLANATION OF AND JUSTIFICATION RULES

Texas Government Code §41.006 states that "[a]t the times and
in the form that the attorney general directs, the district and
county attorneys shall report to the attorney general the infor-
mation from their districts and counties that the attorney gen-
eral desires relating to criminal matters and the interests of the
state." Adopted new chapter 56 helps ensure that county and
district attorneys are consistently complying with statutory du-
ties, including seeking justice for citizens who have been harmed
by a criminal act, appropriately administering funds, and appro-
priately prosecuting crimes. Whether a public official and office
whose purpose is to fairly prosecute crimes and keep commu-
nities safe is enforcing criminal prosecution laws is a criminal
matter and within the interest of the state.

Section 41.006 also states that the information must be submit-
ted to the OAG at the times and in the form the OAG directs. New
chapter 56 is necessary to implement §41.006. The adopted
chapter prescribes the time, form, and content of reports the
OAG requires from certain district and county attorneys' offices.

SECTION-BY-SECTION SUMMARY

Adopted new §56.1 specifies that district attorneys and county
attorneys presiding in a district or county with a population of
400,000 or more are required to submit initial, quarterly, and an-
nual reports relating to criminal matters and the interests of the
state to the OAG in a manner prescribed by the OAG.

Adopted new §56.2(1) defines the term "case file" as all docu-
ments, notes, memoranda, and correspondence, in any format
such as handwritten, typed, electronic, or otherwise, including

drafts and final copies, that were produced within or received by
the reporting entity's office, including work product and otherwise
privileged and confidential matters. A "case file" does not include
a reporting entity employee's correspondence that is purely per-
sonal in nature and has no connection with the transaction of
official business.

Adopted new §56.2(2) defines the term "correspondence" as any
email, letter, memorandum, instant message, text message, or
direct message, received or issued by an employee of the report-
ing entity. "Correspondence" does not include a reporting entity
employee's correspondence that is purely personal in nature and
has no connection with the transaction of official business.

Adopted new §56.2(3) defines the term "electronic copies" as
a digital version of a record that can be stored on a computer
device.

Adopted new §56.2(4) defines the term "reporting year" as the
period of September 1 through August 31.

Adopted new §56.2(5) defines the term "report" as all information
submitted to the OAG by a reporting entity under this chapter.

Adopted new §56.2(6) defines the term "reporting entity" as the
office of a District Attorney or County Attorney serving a popula-
tion of 400,000 or more persons.

Adopted new §56.2(7) defines the term "violent crime" to include
capital murder, murder, other felony homicides, aggravated as-
sault, sexual assault of an adult, indecency with a child, sexual
assault of a child, family violence assault, aggravated robbery,
robbery, burglary, theft, automobile theft, riot, any crime listed in
Code of Criminal Procedure §17.50(3), and any attempt to com-
mit such crimes.

Adopted new §56.3(a) specifies the content of the reports that
must be electronically submitted to the OAG on a quarterly basis
each reporting year.

Adopted new §56.3(b) specifies that reporting entities must sub-
mit an initial report containing the contents of the reports de-
scribed in adopted new §56.3(a) for reporting events that oc-
curred between January 1, 2021, and the effective date of this
rule. This section provides exceptions to the initial report require-
ment.

Adopted new §56.4 specifies the content of the reports that must
be electronically submitted to the OAG on an annual basis.

Adopted new §56.5(a) sets forth the deadlines for reporting enti-
ties to electronically submit each type of report. Quarterly reports
must be submitted within 30 days of the beginning of each new
reporting quarter. Annual reports must be submitted at the end
of each reporting year and not later than September 30. The ini-
tial reports must be submitted within 90 days of the effective date
of this rule. Adopted new §56.5(a) also provides that the OAG's
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Oversight Committee may grant exceptions to the deadlines on
a case-by-case basis if the reporting entity can establish good
cause for not meeting the reporting deadlines.

Adopted new §56.5(b) establishes that a reporting entity must
submit all reports under this chapter electronically. Information
on how to submit reports electronically will be found on the
OAG's website.

Adopted new §56.6 establishes that reporting entities must
implement document retention policies reasonably designed
to preserve all documents which are, or may be, subject to
the requirements in this chapter. The retention policies must
preserve documents for at least two years after the dates when
they are due to be reported.

Adopted new §56.7 establishes that if an entity fails to comply
with this chapter, the OAG may send notice to the reporting en-
tity identifying the reporting entity of its failure to comply. A re-
porting entity must remedy the identified reporting failure within
30 days after receipt of notice. Any reporting entity that fails to
timely comply with this chapter's reporting requirements may be
identified on the OAG's website as being out of compliance with
both this chapter as well as Texas Government Code §41.006.

Adopted new §56.8 establishes that if a district attorney or county
attorney violates adopted new chapter 56, without limitation, the
Attorney General may (1) construe the violation to constitute "of-
ficial misconduct" under Local Government Code §87.011; (2)
file a petition for quo warranto under Civil Practice and Reme-
dies Code 66.002; or (3) file a petition for an injunction in a civil
proceeding ordering the District Attorney or County Attorney to
comply.

Adopted new §56.9 specifies the makeup and responsibilities of
the Oversight Advisory Committee as it relates to adopted new
chapter 56. The Oversight Advisory Committee is an internal
OAG committee composed of OAG employees who will review,
collect, and advise on the reports submitted under new adopted
chapter 56. Adopted new §56.9 also states that the Oversight
Advisory Committee may request entire case files from reporting
entities based on submitted reports or any other information that
the Oversight Advisory Committee desires relating to criminal
matters and the interests of the state on a case-by-case basis,
as consistent with Texas Government Code §41.006.

Adopted new §56.10 specifies that all provisions of new adopted
chapter 56 are severable.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Josh Reno, the Deputy Attorney General for Criminal Justice,
has determined that for the first five-year period the adopted
rules are in effect, enforcing or administering the rules does not
have foreseeable implications relating to cost or revenues of
state government.

Mr. Reno has determined that there may be minimal costs to lo-
cal governments for gathering and submitting quarterly and an-
nual reports to OAG. Because the content of the reports will dif-
fer between reporting entities, the OAG cannot predict the cost
amounts but expects the cost to be minimal and likely absorbed
into reporting entities' ongoing operations with minimal, if any,
fiscal impact.

According to Texas SmartBuy, the cooperative purchasing
program provided by the Texas Comptroller of Public Accounts,
scanners range from $50 to $10,000, and the price will de-
pend on the scanner's quality, speed, and if it is a portable or

self-loading model. However, it is likely that reporting entities
already maintain a scanner in their respective offices. Because
the reporting entities are required to submit the information
electronically, there will be no postage or printing cost to do so.

The OAG acknowledges it will take some time for county em-
ployees to compile the required reporting data. However, the
OAG estimates such time will be minimal as the reporting entity
should maintain standard law enforcement record keeping prac-
tices. The OAG estimates individual employee compensation for
an administrative assistant to be $21.29 an hour, and the OAG
estimates one to ten hours of work to scan and electronically sub-
mit documents to the OAG. This wage is based on the national
median hourly wage for each classification as reported in the
May 2023 National Industry Specific Occupational Employment
and Wage Estimates. Bureau of Labor Statistics, Occupational
Employment Statistics, United States Dep't of Labor (August 8,
2024 2:38 p.m.), www.bls.gov/oes/current/oes436014.htm.

PUBLIC BENEFIT AND COST NOTE

Mr. Reno has determined that for the first five-year period the
adopted rules are in effect, the public will benefit because the
rule will help ensure that county and district attorneys are consis-
tently complying with statutory duties, appropriately administer-
ing funds, appropriately prosecuting crimes, and seeking justice
for citizens who have been harmed by a criminal act.

Mr. Reno has also determined that for each year of the first
five-year period the adopted rules are in effect, there are min-
imal anticipated costs to the county and district attorneys that
are required to comply with the adopted rules. The costs de-
tailed below are the same costs detailed in the Public Benefit
and Cost Note section of this adoption order.

Because the content of the reports will differ between reporting
entities, the OAG cannot predict the cost amounts but expects
the cost to be minimal and likely absorbed into reporting entities'
ongoing operations with minimal, if any, fiscal impact.

According to Texas SmartBuy, the cooperative purchasing
program provided by the Texas Comptroller of Public Accounts,
scanners range from $50 to $10,000, and the price will de-
pend on the scanner's quality, speed, and if it is a portable or
self-loading model. However, it is likely that reporting entities
already maintain a scanner in their respective offices. Because
the reporting entities are required to submit the information
electronically, there will be no postage or printing cost to do so.

The OAG acknowledges it will take some time for county em-
ployees to compile the required reporting data. However, the
OAG estimates such time will be minimal as the reporting entity
should maintain standard law enforcement record keeping prac-
tices. The OAG estimates individual employee compensation for
an administrative assistant to be $21.29 an hour, and the OAG
estimates one to ten hours of work to scan and electronically sub-
mit documents to the OAG. This wage is based on the national
median hourly wage for each classification as reported in the
May 2023 National Industry Specific Occupational Employment
and Wage Estimates. Bureau of Labor Statistics, Occupational
Employment Statistics, United States Dep't of Labor (August 8,
2024 2:38 p.m.), www.bls.gov/oes/current/oes436014.htm.

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY

Mr. Reno has determined that the adopted rules do not have an
impact on local employment or economies because the adopted
rules only impact governmental bodies. Therefore, no local em-
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ployment or economy impact statement is required under Texas
Government Code §2001.022.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Reno has determined that for each year of the first five-year
period the adopted rules are in effect, there will be no foresee-
able adverse fiscal impact on small business, micro-businesses,
or rural communities as a result of the adopted rules.

Since the adopted rules will have no adverse economic effect
on small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

TAKINGS IMPACT ASSESSMENT

The OAG has determined that no private real property interests
are affected by the adopted rules, and the adopted rules do not
restrict, limit, or impose a burden on an owner's rights to the
owner's private real property that would otherwise exist in the
absence of government action. As a result, the adopted rules do
not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with Texas Government Code §2001.0221, the
agency has prepared a government growth impact statement.
During the first five years the adopted rules are in effect, the
adopted rules:

- will not create a government program;

- will not require the creation or elimination of employee posi-
tions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not lead to an increase or decrease in fees paid to a state
agency;

- will create a new regulation;
- will not repeal an existing regulation;

- will not result in a decrease in the number of individuals subject
to the rule; and

- will not positively or adversely affect the state's economy.
PUBLIC COMMENTS

The OAG held a public hearing on November 18, 2024, and re-
ceived verbal and written comments on the proposed rule from
several county attorneys, district attorneys, organizations and in-
dividuals.

Comments regarding the OAG's authority

Commenters commented that the OAG lacks authority to adopt
this rule. Commenters state that the Texas Legislature did not
delegate express or implied authority to the OAG to adopt rules
under Government Code §41.006.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the OAG has authority to implement
Government Code §41.006.

Commenters also commented that the rule violates the nondele-
gation doctrine in Article 3, Section 56(2) of the Texas Constitu-
tion. Commenters state Government Code §41.006 is so broad
and lacking in reasonable standards that it is an impermissible
exercise of legislative authority.

OAG Response

The OAG considered the comment and declines to make
changes to the rule as Article 3, Section 56(2) of the Texas
Constitution does not apply to the rulemaking authority of the
OAG, but instead it imposes requirements and limitations on the
Legislature.

Commenters also commented that Government Code §41.006
does not authorize the OAG to remove duly elected district at-
torneys and county attorneys from office. Commenters stated
Texas law already delineates a specific set of criteria for remov-
ing prosecuting attorneys from office under Local Government
Code Chapter 87 and the definition of "official misconduct" that
can result in removal from office does not include failure to make
a report to the Office of the Attorney General.

OAG Response

The OAG reviewed the comments and declines to make changes
to the rule as the OAG does not purport to have authority to re-
move district or county attorneys under Local Government Code
Chapter 87. Under Local Government Code 87.012, only a dis-
trict judge may remove a district or county attorney from office.
The rule states the OAG may construe the violation to constitute
"official misconduct." Section 87.015 sets forth procedures for
petitioning a district court for the removal of an attorney. It does
not state the OAG may remove a district or county attorney from
office.

Commenters also commented that the OAG does not have orig-
inal jurisdiction to prosecute state criminal offenses and has no
legitimate law enforcement purpose in receiving or reviewing this
information.

OAG Response

The OAG considered the comment and declines to make
changes to the rule as the rule does not state the OAG has
original jurisdiction to prosecute criminal offenses nor is there a
"legitimate law enforcement purpose" requirement for receiving
information under Government Code §41.006.

Comments regarding Separation of Powers

Commenters commented that the rule violates the separation of
powers provision of the Texas Constitution because the respec-
tive duties of district and county attorneys shall be regulated by
the Texas Legislature.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the OAG determined the requirements
in the rule do not violate the separation of powers provision in
the Texas Constitution. The rule implements Government Code
§41.006 as it prescribes the time, form, and content of reports
the OAG requires from certain district and county attorneys'
offices.

Commenters further commented that the rule implies that the
OAG has original jurisdiction over the criminal matters in the
State of Texas.

OAG Response:
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The OAG considered the comments and declines to make
changes to the rule because the rule does not imply that the
OAG has original jurisdiction over the criminal matters in the
State of Texas. The rule implements Government Code §41.006
as it prescribes the time, form, and content of reports the OAG
requires from certain district and county attorneys' offices.

Commenters also commented that the OAG misrepresents the
primary duty of prosecuting attorneys under the Texas Constitu-
tion.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the rule does not make any represen-
tation of the primary duty of prosecuting attorneys. The rule
implements Government Code §41.006 as it prescribes the
time, form, and content of reports the OAG requires from certain
district and county attorneys' offices.

Comments regarding fiscal impact, cost, and burden

Commenters commented that the rule is an unfunded mandate
that imposes significant financial and operational burdens on re-
porting entities.

Commenters commented that compliance with the rule would
require the diversion of significant resources from the essential
functions of reporting entities and divert critical resources from
the reporting entity's central purpose.

Commenters also commented that the rule is likely to cost coun-
ties and taxpayers millions of dollars in additional staff time and
by acquiring new staff to comply with the initial and annual re-
porting requirements in the rule. Commenters commented that
the rule's financial impact analysis underestimates operational,
technology, and labor costs and fails to consider and specify cu-
mulative costs.

Commenters further commented that compiling the initial report
will require making case-by-case determinations in each case
file as to whether the circumstances of a particular case fall
within the parameters of the required reports, which would re-
quire enormous resources and could effectively bring everyday
operations to a halt.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the OAG completed a fiscal impact
analysis of the rule and concluded that costs should be minimal
as complying with the rule could be absorbed into the reporting
entities' ongoing operations. Because the content of the reports
will differ between reporting entities, the OAG could not predict
the exact cost amounts for each reporting entity but expects
the cost to be minimal and likely absorbed into reporting en-
tities' ongoing operations with minimal, if any, fiscal impact.
Additionally, the OAG acknowledges it will take some time for
employees to compile the required reporting data. However,
the OAG estimates such time will be minimal as the reporting
entity should maintain standard law enforcement record keeping
practices.

Comments regarding the purpose of the rules

Commenters commented that the purpose of this rule is purely
political and designed to allow the OAG to influence arrests,
indictments, and prosecutions. Commenters also commented
that the purpose of the rule is to target specific groups and
organizations that the OAG disagrees with and to protect

certain groups and organizations that the OAG agrees with.
Commenters stated the purpose of the rule is for the OAG to
determine who should or should not be prosecuted.

Commenters also commented that the purpose of the rule is to
provide a method to remove elected district and county attorneys
over failures to comply with the rule or scrutinize or remove dis-
trict and county attorneys if the attorney general disagrees with
a district or county attorneys' approach on a particular case.

Commenters also commented that the purpose of the rule is
to gain information pertaining to elections because the Attorney
General has not been successful in prosecuting election related
crimes due to lack of information. Commenters stated that re-
view of case files pertaining to elections serves to intimidate elec-
tion workers around the state.

OAG Response

The OAG considered the comments and declines to make
changes to the rule as the purpose of the rule is to prescribe
the time, form, and content of reports the OAG requires from
certain district and county attorneys' offices under Government
Code §41.006.

Comments regarding confidential, sensitive, and privileged
information

Commenters commented that the proposed rules, and broad
definition of "case file," would require reporting entities to dis-
close to the OAG confidential information that they are not legally
permitted to disclose. Commenters stated that reporting entities
are not permitted to disclose specific information, including, but
not limited to: Grand jury information, healthcare records, juve-
nile justice information, criminal history information, information
pertaining to victims and child victims, and DNA information.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the OAG has not identified any instances
in which a reporting entity would be prohibited from sharing
information with the OAG. Reporting entities currently routinely
submit their entire case files, including all of the types of informa-
tion specified in the comments, to the OAG in various manners
and in compliance with other statutes that only generally require
disclosure of information to the OAG. The rule implements
Government Code §41.006, which specifically states the district
and county attorneys shall report to the attorney general the
information the attorney general desires. The OAG is required
to comply with the same confidentiality statutes for which the
reporting entities are required to comply. Any confidential infor-
mation provided to the OAG pursuant to the rule and §41.006
maintains its confidentiality under the respective confidentiality
laws.

Commenters also commented that the rule may require report-
ing entities to submit information to the OAG that is subject to
the work product or attorney-client privileges. Commenters state
that once the privileged material has been knowingly and volun-
tarily disclosed to a third party, even in response to a governmen-
tal reporting requirement, the privilege as to that information is
waived.

OAG Response:

The OAG has reviewed the comments and declines to make
changes to the rule as submitting information to the OAG un-
der the rule and Government Code §41.006 will not waive the
work product or attorney-client privileges.
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Commenters also commented that there is no provision in the
rule to ensure the privacy of sensitive case information, includ-
ing crime victim and witness information. Because of this, com-
menters state the rule will have a chilling effect on crime victims
and witnesses from coming forward to report crimes, which could
result in increased crime. Commenters stated that should these
rules go into effect, victims will no longer be assured of how sen-
sitive case information will be accessed, shared, or utilized.

OAG Response:

The OAG has reviewed the comments and declines to make
changes to the rule as the law requires the OAG to comply with
the same confidentiality statutes for which the reporting entities
are required to comply.

Commenters commented that the rules violate Article 1. §30 of
the Texas Constitution; Rights of Crime Victims.

OAG Response:

The OAG reviewed the comments and declines to make changes
to the rule because the rule does not violate the Texas Constitu-
tion.

Comments regarding data storage:

Commenters commented that the rule does not indicate where
and how the OAG will store the information received from re-
porting entities. Commenters commented that the rule does not
provide assurances as to the security of the data it receives from
reporting entities.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule because the OAG has a legal duty to, and
does secure, safeguard, and properly maintain data.

Commenters further commented that it may not be possible for
reporting entities to transmit electronically the volume of data
required to be reported under the rule.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as reporting entities currently routinely
submit electronically their entire case files to the OAG in various
manners and in compliance with other statutes.

Comments regarding the population requirement for com-
pliance with the rule

Several commenters commented that the fact that the reporting
requirements are only for district attorneys and county attorneys
presiding in a district or county with a population of 400,000 or
more persons is arbitrary and lacks a statutory basis.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule. The population requirement for compliance
with the rule allows the OAG to review data from the largest
counties in the state which will indicate trends for all counties in
the state.

Comments regarding the rule's definition of "violent crime"

Commenters commented that the fact that the definition of "vi-
olent crime" in §56.2(7) includes crimes the commenters de-
scribed as nonviolent, such as theft, and any attempt to commit
such crimes, is a misleading and overly broad re-categorization
of the term violent crime. Commenters state this will generate

statistical reports which might incorrectly imply to the public that
there has been a significant increase in actual violent crimes.
Commenters further state that defining "violent crime" is a leg-
islative issue.

OAG Response:

The OAG reviewed the comments and declines to make changes
to the rule because the definition of "violent crime" in §56.2(7) is
only applicable to the reporting requirements in the rule. The rule
does not purport to amend the definition of "violent crime" in any
other context. Further, the rule does not speak to generation
of statistical reports. The rule implements Government Code
§41.006 as it prescribes the time, form, and content of reports the
OAG requires from certain district and county attorneys' offices.

Comments regarding the Oversight Advisory Committee

Commenters commented that the work of the Oversight Advisory
Committee has no scope at all in the rule.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as 1 TAC §56.9 specifies the makeup and
responsibilities of the Oversight Advisory Committee.

Comments regarding Quarterly Reports

Commenters asked whether the quarterly reports should repeat
information each quarter if the status of the cases has not
changed. Commenters also asked whether cases that are
declined initially but refiled upon further investigation should be
included in the quarterly reports.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the rule does not require clarification.
The quarterly reports must include a running list of the required
reporting information, including cases that were declined initially
but refiled upon further investigation.

Commenters commented that the quarterly reports are not "re-
ports" but instead are quarterly demands by the OAG for any
case file it wants.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as reporting requirements are only for
information that relates to criminal matters and the interests
of the state, which is consistent with Texas Government Code
§41.006. The term "report" is defined in 1 TAC §56.2(5) as all
information submitted to the OAG by a reporting entity under
this chapter.

Comments regarding Annual Reports:

Commenters commented that §56.4(a)(2) is unclear and ask
what state and federal ordinances would be responsive to the
section.

OAG Response:

The OAG considered the comment and declines to make
changes to the rule as the rule clearly identifies the information
the OAG is requesting. The term ordinance is part of an inclu-
sive list of actions that refers not just to actions of state and
federal entities, but also to local and county entities who may
pass ordinances.
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Commenter commented §56.4(a)(4) and (5) are very unclear
and asks if the requirement includes ARPA funds, government
grants, or general fund disbursements.

OAG Response:

The OAG considered the comment and declines to make
changes to the rule as §56.4(a)(4) and (5) specify the requested
information relates to funds accepted by the commissioners
court of their county pursuant to Texas Government Code
§41.108. Section 41.108 states "the commissioners court of the
county or counties composing a district may accept gifts and
grants from any foundation or association for the purpose of
financing adequate and effective prosecution programs in the
county or district."

Comments regarding 1 TAC §56.3(a)(1)

Commenters asked whether the reporting requirement for indict-
ment of police officers includes cases in which officers are in-
dicted for personal conduct.

OAG Response:

The OAG considered the comment and included clarifying lan-
guage in §56.3(a)(1) to indicate that the reporting requirement is
only for indictment of a peace officer for conduct that occurred
while the peace officer was conducting official duties.

Commenters commented that the rule creates a deterrent to the
indictment of peace officers which will result in a risk of increased
violence to Texans from law enforcement.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the rule does not regulate the indictment
of peace officers. The rule implements Government Code
§41.006 as it prescribes the time, form, and content of reports
the OAG requires from certain district and county attorneys'
offices.

Comments regarding 1 TAC §56.3(a)(2)

Commenters commented that the reporting requirement in
§56.3(a)(2) regarding a decision to indict a poll watcher presents
a conflict of interest for the OAG and a safety risk to voters.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as the reporting requirement does not
present a conflict of interest to the OAG nor a safety risk to
individuals. The rule implements Government Code §41.006
as it prescribes the time, form, and content of reports the OAG
requires from certain district and county attorneys' offices.

Commenters also commented that §56.3(a)(2) contains a typo-
graphical error as "Teas" is not a word.

OAG Response:

The OAG considered the comment and corrected the error to
read "Texas" in §56.3.

Comments Regarding 1 TAC §56.3(a)(3)

Commenters commented that §56.3(a)(3) is unclear because it
does not define how a defendant "raises a justification under
Chapter 9 of the Penal Code."

OAG Response:

The OAG considered the comments and revised §56.3(a)(3) to
clarify that the request is for the number of prosecutions involv-
ing a defendant's discharge of a firearm where any prosecutorial
decision was based on Title 9 of the Penal Code.

Comments regarding 1 TAC §56.3(a)(4)

Commenters requested clarification as to what party recom-
mends to a judicial body that a person subject to a final judgment
of conviction be released from prison before the expiration of
their sentence; resentenced to a lesser sentence; or granted a
new trial based on a confession of error.

OAG Response:

The OAG considered the comment and included clarifying lan-
guage in §56.3(a)(4) that the recommendation to a judicial body
that a person subject to a final judgment of conviction be re-
leased from prison before the expiration of their sentence; re-
sentenced to a lesser sentence; or granted a new trial based on
a confession of error is a recommendation made by the reporting
entity.

Comments regarding 1 TAC §56.3(a)(6)

Commenters commented that the language in §56.3(a)(6) re-
garding cases where "substantial doubt" for probable cause is
extremely broad.

OAG Response:

The OAG considered the comment and declines to make
changes as substantial doubt is at the discretion of the OAG's
Oversight Advisory Committee.

Comments Regarding 1 TAC §56.3(a)(7)

Commenters commented that the requirement is unclear as to
whether the section only refers to a violent crime or if it includes
any case that was resolved by deferred prosecution or any case
where all charges were dropped for cases that do not fall under
the definition of violent crime.

OAG Response:

The OAG considered the comment and declines to make
changes to the rule. The reporting requirement in 1 TAC
§56.3(a)(7) only applies to arrests for violent crime as defined
in the rule.

Comments Regarding 1 TAC §56.3(a)(11)

Commenters commented that 1 TAC §56.3(a)(11) is broad and
unclear. Commenters ask whether the required communication
include communications with the Children's Advocacy Center,
local crisis shelters, and other community partners.

OAG Response

The OAG considered the comment and included clarifying lan-
guage in 1 TAC §56.3(a)(11) that the reporting requirement is for
correspondence with any non-profit organization, not for profit or-
ganization, and non-governmental organization regarding a de-
cision to indict an individual. The requirement includes commu-
nications with the Children's Advocacy Center, local crisis shel-
ters, and other community partners that are a non-profit organ-
ization, not for profit organization, and/or a non-governmental
organization.

Comments regarding 1 TAC §56.3(a)(12)

Commenters commented that §56.3(a)(12) is unclear and does
not define the term "complaint.”
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OAG Response:

The OAG considered the comments and revised §56.3(a)(12)
to clarify that the information the OAG is requesting is all corre-
spondence written at any time by an assistant district attorney
or assistant county attorney regarding the attorney's resignation
under a formal or informal complaint process. This section does
not include communications regarding salary negotiations or re-
tirement policies.

Comments regarding retention

Commenters commented that the reporting requirements for the
initial report are impractical and legally dubious, as many report-
ing entities either do not maintain certain categories of informa-
tion or have already disposed of records in accordance with law-
ful document retention policies.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as §56.3(b)(1) provides exceptions to the
initial reporting requirement in §56.3(a). The exceptions include
the option for reporting entities to provide a sworn affidavit
that states the information cannot be produced because it
was destroyed or otherwise discarded pursuant to a bona fide
document retention policy that existed prior to the effective date
of this rule and that is described in detail and transmitted to the
Oversight Advisory Committee.

Commenters also commented that the rules seek information
that reporting entities may not possess or have no existing obli-
gation to track. Commenters further commented that the rule
creates numerous new data and case information reporting re-
quirements for prosecutor offices and require the collection, stor-
age, documentation, and dissemination of records that are not
ordinarily retained as part of a criminal case file.

OAG Response:

The OAG considered the comments and declines to make
changes to the rule as §56.6 establishes that reporting entities
must implement document retention policies reasonably de-
signed to preserve all documents which are, or may be, subject
to the requirements in this Chapter. The retention policies must
preserve documents for at least two years after the dates when
they are due to be reported.

Commenters also commented that §56.6 requires retention of
any documents required by this report but provides no exception
for expunged matters which could cause a conflict with the penal
violations for maintaining records which have been expunged.
Additionally, the OAG's office will need to be included in future
expunctions for any cases related to these reports.

OAG Response:

The OAG has considered the comment and declines to make
changes to the rule as laws regarding expunged matters take
precedence over administrative rules. Additionally, the OAG will
implement a process to be included in future expunctions for any
cases related to reports submitted to the OAG under the rule.

Comments Regarding Procedure

Commenters commented that providing only a seven-day notice
of comment and hearing is insufficient and does not allow for the
interests of our communities to be adequately represented.

OAG Response:

The OAG considered the comment and declines to make
changes as the proposal was published on September 13,
2024, and provided for a 30-day public comment period.

Commenters also comment that the Texas Register notice fails
to ensure that stakeholders understand the implications of this
rule and that stakeholders won't understand that highly personal
and confidential information from case files could be transmitted
to the attorney general likely without notice or consent given the
points in the process when this must occur, under a range of
circumstances.

OAG Response:

The OAG reviewed the comment and declines to make changes
to the rule as the proposal complies with the notice requirements
in Government Code Chapter 2001.

Additional Comments

Commenters commented that if the OAG makes recommenda-
tions on charges in cases obtained under this rule and the county
fails to obtain convictions in the resulting proceedings, the gov-
ernment would be exposed to greater financial and legal liabili-
ties.

OAG Response:

The OAG has considered the comments and declines to make
changes to the rule as the rule does not contemplate OAG
recommendations on cases. The rule implements Government
Code §41.006 as it prescribes the time, form, and content
of reports the OAG requires from certain district and county
attorneys' offices.

Commenters commented that the data collection in the rule fo-
cuses on "arrests" and very often an arrest is made that is not
adequately supported by probable cause. A number of "arrests"
should never be used as a measure of criminality because Amer-
icans are not guilty at the point of arrest. Commenters further
stated that district attorneys have a responsibility to the Texas
taxpayer to pursue only those indictments where probable cause
clearly exists.

OAG Response:

The OAG has considered the comments and declines to make
changes to the rule as the rule does not contemplate the mea-
sure of criminality or pursuit of indictments. The rule implements
Government Code §41.006 as it prescribes the time, form, and
content of reports the OAG requires from certain district and
county attorneys' offices.

Commenters commented that the information required to be re-
ported under the rule is too specific and at the same time so
broad such that it will reveal very little about the actual perfor-
mance of a district attorney's office.

OAG Response:

The OAG considered the comment and declines to make
changes to rule as the rule implements Government Code
§41.006 as it prescribes the time, form, and content of reports
the OAG requires from certain district and county attorneys'
offices. Government Code §41.006 authorizes the attorney
general to direct districts and counties attorneys' offices to report
the information that the attorney general desires.

Commenters also commented that the rule interferes with the
professional responsibilities and discretion of local prosecutors.

OAG Response:
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The OAG considered the comments and declines to make
changes to the rule as the rule does not speak to how a local
prosecutor executes their duties. The rule implements Govern-
ment Code § 41.006 as it prescribes the time, form, and content
of reports the OAG requires from certain district and county
attorneys' offices.

Other changes

The OAG corrected identified, non-substantive typographical er-
rors.

STATUTORY AUTHORITY

New 1 TAC Chapter 56 is adopted pursuant to Texas Govern-
ment Code §41.006.

CROSS-REFERENCE TO STATUTE

This regulation clarifies Texas Government Code §41.006. No
other rule, regulation, or law is affected by this proposed rule.

$56.1.  General Reporting Requirements.

District Attorneys and County Attorneys presiding in a district or
county with a population of 400,000 or more persons must submit an
initial, and quarterly and annual reports relating to criminal matters,
and the interest of the state, to the Office of the Attorney (OAG) in a
manner prescribed by the OAG and as set forth in this chapter.

§56.2.  Definitions.

The following words and terms, when used in this subchapter, have the
following meanings:

(1) "Case file" means all documents, notes, memoranda,
and correspondence, in any format such as handwritten, typed, elec-
tronic, or otherwise, including drafts and final copies, that were pro-
duced within or received by the reporting entity's office, including work
product and otherwise privileged and confidential matters. A "case file"
does not include a reporting entity employee's correspondence that is
purely personal in nature and has no connection with the transaction of
official business.

(2) "Correspondence" means any email, letter, memoran-
dum, instant message, text message, or direct message, received or is-
sued by an employee of the reporting entity. "Correspondence" does
not include a reporting entity employee's correspondence that is purely
personal in nature and has no connection with the transaction of official
business.

(3) "Electronic copies" means a digital version of a record
that can be stored on a computer device.

(4) "Reporting year" means the period of September 1
through August 31.

(5) "Report" means all information submitted to the OAG
by a reporting entity under this chapter.

(6) "Reporting entity" means the office of a District Attor-
ney or County Attorney serving a population of 400,000 or more per-
sons.

(7) "Violent crime" includes capital murder, murder, other
felony homicides, aggravated assault, sexual assault of an adult, inde-
cency with a child, sexual assault of a child, family violence assault,
aggravated robbery, robbery, burglary, theft, automobile theft, riot, any
crime listed in Code of Criminal Procedure §17.50(3), and any attempt
to commit such crimes.

§56.3.  Quarterly and Initial Reporting Requirements.

(a) Content of reports. Reporting entities must submit elec-
tronic copies of the following information to the OAG quarterly in ac-
cordance with this chapter.

(1) The number of instances that the Reporting Entity in-
dicted a peace officer for the peace officer's conduct during official du-
ties;

(2) The number of instances that the reporting entity in-

dicted an individual for a criminal violation under the Texas Election
Code.

(3) The number of prosecutions involving a defendant's
discharge of a firearm resulting in any prosecutorial decision based on
Title 9 of the Penal Code;

(4) The case file for instances a recommendation made by
the Reporting Entity is made to a judicial body that a person subject
to a final judgment of conviction be released from prison before the
expiration of their sentence; resentenced to a lesser sentence; or granted
a new trial based on a confession of error;

(5) The case file for prosecutions for which the Texas Gov-
ernor has announced that The Office of the Texas Governor is consid-
ering a pardon;

(6) Any case file for prosecutions relating to criminal mat-
ters and the interests of the state, as requested by the Attorney General
through the Oversight Advisory Committee, including cases where
there are substantial doubts by the Oversight Advisory Committee
whether probable cause exists to support a prosecution;

(7) The number of instances that an arrest was made for a
violent crime but no indictment was issued, the case was resolved by
deferred prosecution or a similar program, or all charges were dropped,

(8) All correspondence requested by OAG's Oversight Ad-
visory Committee for a matter listed in response to paragraph (7) of this
subsection on a prior quarterly report;

(9) All correspondence and other documentation describ-
ing and analyzing a reporting entity's policy not to indict a category or
sub-category of criminal offenses;

(10) All correspondence with any employee of a federal
agency regarding a decision whether to indict an individual;

(11)  All correspondence with any non-profit organization
regarding a decision whether to indict an individual; and

(12)  All correspondence written at any time by an assistant
district attorney or assistant county attorney regarding the attorney's
resignation under a formal or informal complaint process. This section
does not include communications regarding salary negotiations or re-
tirement policies.

(b) Initial Report. A reporting entity must submit an electronic
copy of the information outlined in this section for which a reporting
event occurred between January 1, 2021, and the effective date of this
rule, unless:

(1) The reporting entity obtains a written exception, in
whole or in part, from the OAG;

(2) The reporting entity provides a sworn affidavit that
states the information:

(A) was the exclusive product of a previous District or
County Attorney; and

(B) is not reflective of the reporting entity's current op-
erations due to a formal change in the office's policies, and the formal
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change is described in detail and transmitted to the Oversight Advisory
Committee; or

(3) The reporting entity provides a sworn affidavit that
states the information cannot be produced because it was destroyed or
otherwise discarded pursuant to a bona fide document retention policy
that existed prior to the effective date of this rule and that is described
in detail and transmitted to the Oversight Advisory Committee.

§56.4.  Annual Reports.

Reporting entities must submit electronic copies of the following in-
formation for the prior reporting year in accordance with this chapter.

(1) All policies, rules, and orders, including internal oper-
ating procedures and public policy documents, that were modified dur-
ing the prior 12 months;

(2) Alistof all local, county, state, and federal ordinances,
statutes, laws, and rules for which the reporting entity files reports,
whether that requirement is regular or arises upon the occurrence of
an event;

(3) A list of individual expenditures and purchases made
based on funds or assets received through civil asset forfeiture;

(4) All information regarding funds accepted by the com-
missioners court of their county pursuant to Texas Government Code
§41.108 that were passed on to the reporting entity. The reporting en-
tity must detail how much of the funds were passed on to the reporting
entity and provide a detailed accounting of how the reporting entity
disposed of any funds received; and

(5) All information regarding funds accepted by the com-
missioners court of their county pursuant to Texas Government Code
§41.108 that were not passed on to the reporting entity, but were used to
benefit the reporting entity, its personnel, or its operations. The report
must include any correspondence regarding accepted funds, as well as
a detailed account of how the funds were used to benefit the reporting
entity, its personnel, or its operations.

§56.5.  Report Submission Deadlines and Requirements
(a) Deadlines.

(1) The quarterly report under §56.3 of this chapter (relat-
ing to Quarterly and Initial Reporting Requirements) is due within 30
days of the beginning of each new reporting quarter for all reporting
events that occurred in the prior reporting quarter.

(2) The reporting quarters are as follows:
(A) Quarter one: September through November;
(B) Quarter two: December through February;
(C) Quarter three: March through May; and
(D) Quarter four; June through August.

(3) The annual report under §56.4 of this chapter (relating
to Annual Reports) is due at the end of each reporting year and no later
than September 30.

(4) The initial report under this section is due within 90
days of the effective date of this rule.

(5) The Oversight Advisory Committee may grant an ex-
tension on a case-by-case basis if the reporting entity can establish good
cause for not meeting the reporting deadlines.

(b) Electronic Submissions. A reporting entity submit all re-
ports under this chapter electronically. Information on how to submit
reports electronically can be found on the OAG's website.

§56.6.  Document Retention.

Reporting entities must implement document retention policies reason-
ably designed to preserve all documents which are, or may be, subject
to the requirements in this chapter. The retention policies must pre-
serve documents for at least two years after the dates when they are
due to be reported.

§56.7.  Overdue reports.

If an entity fails to comply with this chapter, in whole or in part, the
OAG may send notice to the reporting entity identifying the report-
ing entity of its failure to comply. A reporting entity must remedy the
identified reporting failure within 30 days after receipt of notice. Any
reporting entity that fails to timely comply with this chapter's reporting
requirements may be identified on the OAG's website as being out of
compliance with both this chapter as well as Texas Government Code
§41.006.

§56.8. Compliance.
If a reporting entity violates this chapter, without limitation:

(1) The OAG may construe the violation to constitute "of-
ficial misconduct" under Local Government Code §87.011;

(2) The OAG may file a petition for quo warranto under
Civil Practice and Remedies Code §66.002 for the performance of an
act that by law causes the forfeiture of the County or District Attorney's
office; or

(3) The OAG may initiate a civil proceeding seeking to or-
der the County or District Attorney to comply with this chapter.

§56.9.  Oversight Advisory Committee.

(a) The Attorney General will establish an Oversight Advisory
Committee composed of three members of the Office of the Attorney
General designated by the Attorney General.

(b) The Oversight Advisory Committee may issue notifica-
tions of overdue reports under §56.7 of this chapter (relating to Overdue
reports).

(c) The Oversight Advisory Committee may request entire
case files based on submitted reports or any other information that the
Oversight Advisory Committee desires relating to criminal matters
and the interests of the state on a case-by-case basis,

(d) The Oversight Advisory Committee may waive any provi-
sion of this chapter if a reporting entity demonstrates that compliance
would impose an undue hardship.

§56.10.  Severability.
(a) All provisions of this chapter are severable.

(b) If any application of any provision of this rule is held to
be invalid for any reason, all valid provisions are severable from the
invalid provisions and remain in effect. If any section or portion of
a section is held to be invalid in one or more of its applications, in
all valid applications the provisions remain in effect and are severable
from the invalid applications.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.
TRD-202500891
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Justin Gordon

General Counsel

Office of the Attorney General

Effective date: April 2, 2025

Proposal publication date: September 13, 2024
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PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER O. DELIVERY SYSTEM AND
PROVIDER PAYMENT INITIATIVES

1 TAC §353.1306

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts amendments to
§353.1306, concerning Comprehensive Hospital Increase
Reimbursement Program for Program Periods on or after
September 1, 2021.

Section 353.1306 is adopted with changes to the proposed text
as published in the September 13, 2024, issue of the Texas Reg-
ister (49 TexReg 7143). This rule will be republished.

BACKGROUND AND JUSTIFICATION

HHSC has been working since September 2022 to evaluate the
future of the Medicaid hospital financing system in a post-pub-
lic health emergency environment. With the combination of new
Medicaid fee-for-service and managed care rules at the federal
level, the unwinding of the Medicaid caseload coverage from
the public health emergency, and the interplay between directed
payment programs and new supplemental payment programs
(e.g., the private graduate medical education (GME) and Hos-
pital Augmented Reimbursement program (HARP)), hospital fi-
nancing in Medicaid and for the uninsured has been challenging
to forecast. With the support of hospitals and their representa-
tives, Medicaid managed care organizations and their represen-
tatives, and industry subject matter experts, HHSC made final
decisions regarding the program design for CHIRP that will be
implemented, beginning in state fiscal year (SFY) 2026.

Comprehensive Hospital Increase Reimbursement Program

Beginning in SFY 2025, CHIRP is composed of three compo-
nents: Uniform Hospital Rate Increase Payment (UHRIP), Av-
erage Commercial Incentive Award (ACIA), and Alternate Par-
ticipating Hospital Reimbursement for Improving Quality Award
(APHRIQA). The amendment to §353.1306 updates the ACIA
component calculation beginning in SFY 2026 to calculate the
Average Commercial Reimbursement (ACR) gap on an aggre-
gated, per-class basis. The amendment to §353.1306 also allo-
cates available ACIA funds across hospital classes based on the
proportion of the combined ACR gap of each hospital class within
a Service Delivery Area (SDA) to the total ACR gap of all hos-
pitals within the SDA. Lastly, the rule amendment to §353.1306
updates the maximum ACR Upper Payment Limit (UPL) percent-
age to 95 percent beginning in SFY 2027 and to 100 percent be-
ginning in SFY 2028.

COMMENTS
The 31-day comment period ended October 15, 2024.

During this period, HHSC received comments regarding the pro-
posed rule from three commenters: the Texas Association of Be-
havioral Health Systems, the Children's Hospital Association of
Texas, and the Texas Hospital Association. A summary of com-
ments relating to §353.1306 and HHSC's responses follow.

Comment: Multiple commenters requested that HHSC withdraw
the CHIRP rule amendment due to new Federal reporting re-
quirements and recent Centers for Medicare & Medicaid Ser-
vices (CMS) guidance on the CHIRP program. Commenters be-
lieve that the CHIRP rule should be withdrawn and that HHSC
should draft an alternative amendment to include greater details
and clarity on CMS requirements for the program.

Response: HHSC appreciates the comment and understands
the desire for greater clarity and transparency. The rule amend-
ment, as proposed, describes the CHIRP Program as is; HHSC
is continuing to work with CMS on requirements for future years.
Depending on the outcomes of these discussions, additional rule
amendments may be made in future years. No revision to the
rule text was made in response to this comment.

Comment: Multiple commenters requested that HHSC provide
greater clarity and transparency for program definitions and de-
scriptions including class definitions and separation by managed
care programs in alignment with new CMS requirements for the
CHIRP program.

Response: HHSC appreciates the comment and understands
the desire for greater clarity and transparency. HHSC is contin-
uing to work with CMS on requirements for future years. De-
pending on the outcomes of these discussions, additional rule
amendments may be made in future years. No revision to the
rule text was made in response to this comment.

Comment: A commenter stated that, in light of recent CMS re-
quirements for the CHIRP program for SFY 2025, it is important
to ensure that all CHIRP payments are capped at 100 percent of
the average commercial rate for all program components.

Response: HHSC appreciates this comment. In the rule text,
language is included to increase the percentage of ACR UPL to
100 percent by the program period beginning on or after Septem-
ber 1, 2027. No revision to the rule text was made in response
to this comment.

Comment: A commenter requested clarifications to the language
of the ACIA allocation of available funds to take into considera-
tion UHRIP payments because the ACIA distribution occurs after
the UHRIP distribution.

Response: HHSC appreciates the comment and has updated
subsection (g)(3)(A) to clarify that the allocation of available
funds across hospital classes will be proportional to the com-
bined ACR gap less UHRIP payments of each hospital class
within an SDA to the total ACR gap of all hospital classes within
the SDA. In addition, (g)(3)(D) is updated to clarify that the ACIA
payment example is for program periods beginning on or before
September 1, 2024.

Comment: A commenter requested that HHSC oppose CMS's
requirement to limit the Medicare UPL gap to ACR gap limits.

Response: This comment is outside the scope of the rule
amendment. No revision to the rule text was made in response
to this comment.

Comment: A commenter stated that they believed that the new
federal rule does not explicitly limit CHIRP payments at the ag-
gregate ACR rate for inpatient behavioral health services in an
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Institution for mental diseases (IMD) and asks for HHSC to advo-
cate for UHRIP rates up to aggregated Medicare UPL amounts
for IMD classes in line with historical program operations.

Response: This comment is outside the scope of the rule
amendment. No revision to the rule text was made in response
to this comment.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.033, which authorizes the executive commissioner of
HHSC to adopt rules necessary to carry out HHSC's duties;
Texas Human Resources Code §32.021 and Texas Government
Code §531.021(a), which provide HHSC with the authority to
administer the federal medical assistance (Medicaid) program
in Texas; and Texas Government Code §531.021(b-1), which
establishes HHSC as the agency responsible for adopting rea-
sonable rules governing the determination of fees, charges, and
rates for medical assistance payments under the Texas Human
Resources Code Chapter 32; and Texas Government Code
§533.002, which authorizes HHSC to implement the Medicaid
managed care program.

§353.1306. Comprehensive Hospital Increase Reimbursement Pro-
gram for Program Periods on or after September 1, 2021.

(a) Introduction. This section establishes the Comprehensive
Hospital Increase Reimbursement Program (CHIRP) for program pe-
riods on or after September 1, 2021, wherein the Health and Human
Services Commission (HHSC) directs a managed care organization
(MCO) to provide a uniform reimbursement increase to hospitals in
the MCO's network in a designated service delivery area (SDA) for the
provision of inpatient services, outpatient services, or both. This sec-
tion also describes the methodology used by HHSC to calculate and
administer such reimbursement increases. CHIRP is designed to in-
centivize hospitals to improve access, quality, and innovation in the
provision of hospital services to Medicaid recipients through the use
of metrics that are expected to advance at least one of the goals and
objectives of the state's managed care quality strategy.

(b) Definitions. The following definitions apply when the
terms are used in this section. Terms that are used in this section
may be defined in §353.1301 of this subchapter (relating to General
Provisions).

(1) Average Commercial Reimbursement (ACR) gap--The
difference between what an average commercial payor is estimated to
pay for the services and what Medicaid actually paid for the same ser-
vices.

(2) Average Commercial Reimbursement (ACR) Upper
Payment Limit (UPL)--A calculated estimation of what an average
commercial payor pays for the same Medicaid services.

(3) Children's hospital--A children's hospital as defined by
§355.8052 of this title (relating to Inpatient Hospital Reimbursement).

(4) Inpatient hospital services--Services ordinarily fur-
nished in a hospital for the care and treatment of inpatients under
the direction of a physician or dentist, or a subset of these services
identified by HHSC. Inpatient hospital services do not include skilled
nursing facility or intermediate care facility services furnished by a
hospital with swing-bed approval, or any other services that HHSC
determines should not be subject to the rate increase.

(5) Institution for mental diseases (IMD)--A hospital that
is primarily engaged in providing psychiatric diagnosis, treatment, or
care of individuals with mental illness. IMD hospitals are reimbursed
as freestanding psychiatric facilities under §355.8060 of this title (relat-

ing to Reimbursement Methodology for Freestanding Psychiatric Fa-
cilities).

(6) Medicare payment gap--The difference between what
Medicare is estimated to pay for the services and what Medicaid actu-
ally paid for the same services.

(7) Outpatient hospital services--Preventive, diagnostic,
therapeutic, rehabilitative, or palliative services that are furnished to
outpatients of a hospital under the direction of a physician or dentist, or
a subset of these services identified by HHSC. HHSC may, in its con-
tracts with MCOs governing rate increases under this section, exclude
from the definition of outpatient hospital services such services as are
not generally furnished by most hospitals in the state, or such services
that HHSC determines should not be subject to the rate increase.

(8) Program period--A period of time for which HHSC will
contract with participating MCOs to pay increased capitation rates for
the purpose of provider payments under this section. Each program
period is equal to a state fiscal year beginning September 1 and ending
August 31 of the following year.

(9) Rural hospital--A hospital that is a rural hospital as de-
fined in §355.8052 of this title.

(10) State-owned non-IMD hospital--A hospital that is
owned and operated by a state university or other state agency that is
not primarily engaged in providing psychiatric diagnosis, treatment,
or care of individuals with mental disease.

(11) Urban hospital--An urban hospital as defined by
§355.8052 of this title.

(c) Conditions of Participation. As a condition of participa-
tion, all hospitals participating in CHIRP must allow for the following.

(1) The hospital must submit a properly completed enroll-
ment application by the due date determined by HHSC. The enrollment
period must be no less than 21 calendar days and the final date of the
enrollment period will be at least nine days prior to the IGT notifica-
tion.

(A) Inthe application, the hospital must select whether
it will participate in the optional program components described in sub-
sections (g)(3) and (g)(4) of this section. A hospital cannot participate
in the program component described in subsection (g)(3) or (g)(4) of
this section without also participating in the program component de-
scribed in subsection (g)(2) of this section. In the application, the hos-
pital must also select whether the hospital elects to receive interim pay-
ments described by subsection (h)(2)(D) of this section.

(B) All hospitals must submit certain necessary data to
calculate the ACR gap. However, a hospital may indicate that it does
not wish to participate in the optional program component described in
subsection (g)(3) of this section.

(C) A hospital is required to maintain all supporting
documentation at the hospital for any information provided under sub-
paragraph (B) of this paragraph for a period of no less than 5 years.

(D) For a program period that begins on or after
September 1, 2021, any hospital that did not report the data described
in subparagraph (B) of this paragraph in the application for the pro-
gram must report the data within four months of Centers for Medicare
and Medicaid Services (CMS) approval of the program.

(2) The entity that owns the hospital must certify, on a form
prescribed by HHSC, that no part of any payment made under the
CHIRP will be used to pay a contingent fee and that the entity's agree-
ment with the hospital does not use a reimbursement methodology that
contains any type of incentive, directly or indirectly, for inappropriately
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inflating, in any way, claims billed to the Medicaid program, includ-
ing the hospitals' receipt of CHIRP funds. The certification must be
received by HHSC with the enrollment application described in para-
graph (1) of this subsection.

(3) If a provider has changed ownership in the past five
years in a way that impacts eligibility for this program, the provider
must submit to HHSC, upon demand, copies of contracts it has with
third parties with respect to the transfer of ownership or the manage-
ment of the provider and which reference the administration of, or pay-
ment from, this program.

(4) All quality metrics for which a hospital is eligible based
on class, as described in subsection (d) of this section, must be reported
by the participating hospital.

(5) Failure to meet any conditions of participation de-
scribed in this subsection will result in removal of the provider from
the program and recoupment of all funds previously paid during the
program period.

(d) Classes of participating hospitals.

(1) HHSC may direct the MCOs in an SDA that is partici-
pating in the program described in this section to provide a uniform per-
centage rate increase or another type of payment to all hospitals within
one or more of the following classes of hospital with which the MCO
contracts for inpatient or outpatient services:

(A) children's hospitals;

(B) rural hospitals;

(C) state-owned non-IMD hospitals;
(D) urban hospitals;

(E) non-state-owned IMDs; and

(F) state-owned IMDs.

(2) If HHSC directs rate increases or other payments to
more than one class of hospital within the SDA, the percentage rate in-
creases or other payments directed by HHSC may vary between classes
of hospital.

(e) Eligibility. HHSC determines eligibility for rate increases
and other payments by SDA and class of hospital.

(1) Service delivery area. Only hospitals in an SDA that
includes at least one sponsoring governmental entity are eligible for a
rate increase.

(2) Class of hospital. HHSC will identify the class or
classes of hospital within each SDA described in paragraph (1) of
this subsection to be eligible for a rate increase or other payment.
HHSC will consider the following factors when identifying the class
or classes of hospital eligible for a rate increase or other payment and
the percent increase applicable to each class:

(A) whether a class of hospital contributes more or less
significantly to the goals and objectives in HHSC's managed care qual-
ity strategy, as required in 42 C.F.R. §438.340, relative to other classes;

(B) which class or classes of hospital the sponsoring
governmental entity wishes to support through IGTs of public funds,
as indicated on the application described in subsection (c) of this sec-
tion;

(C) the estimated Medicare gap for the class of hospi-

tals, based upon the upper payment limit demonstration most recently
submitted by HHSC to CMS;

(D) the estimated ACR gap for the class or individual
hospitals, as indicated on the application described in subsection (c) of
this section; and

(E) the percentage of Medicaid costs incurred by the
class of hospital in providing care to Medicaid managed care clients
that are reimbursed by Medicaid MCOs prior to any rate increase ad-
ministered under this section.

(f) Services subject to rate increase and other payment.

(1) HHSC may direct the MCOs in an SDA to increase
rates for all or a subset of inpatient services, all or a subset of outpatient
services, or all or a subset of both, based on the service or services that
will best advance the goals and objectives of HHSC's managed care
quality strategy.

(2) Inaddition to the limitations described in paragraph (1)
of this subsection, rate increases for a state-owned IMD or non-state-
owned IMD are limited to inpatient psychiatric hospital services pro-
vided to individuals under the age of 21 and to inpatient hospital ser-
vices provided to individuals 65 years or older.

(3) CHIRP rate increases will apply only to the in-net-
work managed care claims billed under a hospital's primary National
Provider Identifier (NPI) and will not be applicable to NPIs associated
with non-hospital sub-providers owned or operated by a hospital.

(g) CHIRP capitation rate components. For program periods
beginning on or before September 1, 2023, but on or after September
1, 2021, CHIRP funds will be paid to MCOs through two components
of the managed care per member per month (PMPM) capitation rates.
For program periods beginning on or after September 1, 2024, CHIRP
funds will be paid to MCOs through three components of the managed
care per member per month (PMPM) capitation rates. The MCOs' dis-
tribution of CHIRP funds to the enrolled hospitals may be based on
each hospital's performance related to the quality metrics as described
in §353.1307 of this subchapter (relating to Quality Metrics for the
Comprehensive Hospital Increase Reimbursement Program). The hos-
pital must have provided at least one Medicaid service to a Medicaid
client for each reporting period to be eligible for payments.

(1) In determining the percentage increases described un-
der subsection (h)(1) of this section, HHSC will consider:

(A) information from the participants in the SDA (in-
cluding hospitals, managed-care organizations, and sponsoring gov-
ernmental entities) on the amount of IGT the sponsoring governmental
entities propose to transfer to HHSC to support the non-federal share
of the increased rates for the first six months of a program period, as
indicated on the applications described in subsection (c) of this section;

(B) the class or classes of hospital determined in sub-
section (e)(2) of this section;

(C) the type of service or services determined in sub-
section (f) of this section;

(D) actuarial soundness of the capitation payment
needed to support the rate increase;

(E) available budget neutrality room under any applica-
ble federal waiver programs;

(F) hospital market dynamics within the SDA; and
(G) other HHSC goals and priorities.

(2) The Uniform Hospital Rate Increase Payment (UHRIP)
is the first component.
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(A) The total value of UHRIP will be equal to a per-
centage of the estimated Medicare gap on a per class basis.

(B) Allocation of funds across hospital classes will
be proportional to the combined Medicare gap of each hospital class
within an SDA to the total Medicare gap of all hospital classes within
the SDA.

(3) The Average Commercial Incentive Award (ACIA) is
the second component.

(A) The total value of ACIA will be equal to a percent-
age of the ACR gap less payments received under UHRIP, subject to
the limitations described by subparagraph (B) of this paragraph. For
program periods beginning on or before September 1, 2024, for the
purposes of this subparagraph, the ACR gap and UHRIP payment are
based on the individual hospital's data. For program periods beginning
on or after September 1, 2025, for the purposes of this subparagraph,
the ACR gap and the UHRIP payment are based on the aggregated
amounts by class; and the allocation of available funds across hospi-
tal classes will be proportional to the combined ACR gap less UHRIP
payments of each hospital class within an SDA to the total ACR gap of
all hospital classes within the SDA.

(B) The maximum ACIA payments for each class will
be equal to a percentage of the total estimated ACR UPL for the class,
less what Medicaid paid for the services and any payments received
under UHRIP, including hospitals that are not participating in ACIA.
The percentage for each program period is as follows.

(i) For program periods beginning on or before
September 1, 2023, but on or after September 1, 2021, the percentage
is 90 percent.

(i)  For the program periods beginning on Septem-
ber 1, 2024, and September 1, 2025, the percentage may not exceed 90
percent.

(iii)  For the program period beginning on September
1, 2026, the percentage may not exceed 95 percent.

(iv) For program periods beginning on or after
September 1, 2027, the percentage may not exceed 100 percent.

(C) The ACIA payment for the class will be equal to
the minimum of the sum of the ACIA payment in subparagraph (A)
of this paragraph and the limit in subparagraph (B) of this paragraph.
If the amount calculated under subparagraph (B) of this paragraph is
negative, the maximum, aggregated ACIA payments for that class will
be equal to zero.

(D) For program periods beginning on or before
September 1, 2024, the ACIA payment for each provider will be equal
to the amount in subparagraph (A) of this paragraph multiplied by the
amount determined in subparagraph (C) of this paragraph for the class
divided by the sum of the preliminary ACIA payment determined in
subparagraph (A) of this paragraph for the class, rounded down to the
nearest percentage. For example, if two hospitals in a class in an SDA
both have anticipated base payments of $100 and UHRIP payments
of $50, but one hospital has an estimated ACR UPL of $400 and an
ACR gap of $300 between its base payment and ACR UPL, and the
other hospital has an estimated ACR UPL of $600 and an ACR gap of
$500, HHSC will first reduce the gaps by the UHRIP payment of $50
to a gap of $250 and $450, respectively. The preliminary ACIA rates
are 250 percent and 450 percent. These are the amounts available
under subparagraph (A) of this paragraph. HHSC would then sum the
ACR UPLs for the two hospitals to get $1000 available to the class
and apply the percentage in subparagraph (B) of this paragraph (e.g.,
50 percent of the gap), which results in an ACR UPL of $500. Then,

HHSC will subtract the $200 in base payments and $100 in UHRIP
payments from the reduced ACR UPL for a total of $200 of maximum
ACIA payments under subparagraph (B) of this paragraph. The
amount under subparagraph (A) for the class was $700 and the limit
under subparagraph (B) of this paragraph is $200, so all provider in
the SDA will have their ACIA percentage multiplied by $200 divided
by $700 to stay under the $200 cap. The individual ACIA rates would
be 71 percent (e.g., 200/700*250 percent) and 128 percent (e.g.,
200/700*450 percent), respectively. The estimated ACIA payments
would be $71 and $128. HHSC will then direct the MCOs to pay
a percentage increase for the first hospital of 71 percent in addition
to the 50 percent increase under UHRIP for the first hospital for a
total increase of 121 percent above the contracted base rate, and 128
percent in addition to the 50 percent increase under UHRIP for the
second hospital for a total increase of 178 percent.

(4) For program periods beginning on or after September
1, 2024, the Alternate Participating Hospital Reimbursement for Im-
proving Quality Award (APHRIQA) is the third component.

(A) The total value of APHRIQA will be equal to the
sum of:

(i) apercentage of the Medicare gap, not to exceed
100 percent, on a per class basis less the amount determined in para-
graph (2)(A) of this subsection; and

(ii)) a percentage of the total estimated ACR UPL,
not to exceed the applicable percentage specified in paragraph (3)(B)
of this subsection, on a per class basis less what Medicaid paid for the
services and any payments received under UHRIP, including hospitals
that are not participating in ACIA and less any payments received under
ACIA.

(B) Allocation of funds across hospitals will be calcu-
lated by allocating to each hospital the sum of:

(i) the difference in the amount the hospital is es-
timated to be paid under paragraph (2)(A) of this subsection and the
amount they would be paid if the percentage described in paragraph
(2)(A) of this subsection were the same percentage cited in subpara-
graph (A)(i) of this paragraph; and

(ii) the difference in the amount the hospital is es-
timated to be paid under paragraph (3)(C) of this subsection and the
amount they would be paid if the percentage described in paragraph
(3)(B) of this subsection were the same percentage cited in subpara-
graph (A)(ii) of this paragraph.

(h) Distribution of CHIRP payments.

(1) CHIRP payments for UHRIP and ACIA components
will be based upon actual utilization and will be paid as a percentage
increase above the contracted rate between the MCO and the hospital.
The determination of percentage of rate increase will be as follows.

(A) HHSC will determine the percentage of rate
increase applicable to one or more classes of hospital by program
component.

(B) UHRIP rate increases will be determined by HHSC
to be the percentage that is estimated to result in payments for the class
that are equivalent to the amount described under subsection (g)(2)(A)
of this section.

(C) ACIA will be determined by HHSC to be a percent-
age that is estimated to result in payments for the hospital that are equiv-
alent to the amount described under subsection (g)(3)(D) of this section.

(2) For program periods beginning on or after September
1, 2024, CHIRP final payments for the APHRIQA component will be
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based on achievement of performance measures established in accor-
dance with §353.1307 of this subchapter.

(A) Except as otherwise provided by subparagraph (D)
of this paragraph, MCOs will be directed by HHSC to pay hospitals
on a monthly, quarterly, semi-annual, or annual basis that aligns with
the applicable performance achievement measurement period under
§353.1307 of this subchapter.

(B) MCOs will be required to distribute payments to
providers within 20 business days of notification by HHSC of provider
achievement results.

(C) Funds that are not earned by a provider due to fail-
ure to achieve performance requirements will be redistributed to other
hospitals in the same hospital SDA and class based on each hospital's
proportion of total earned APHRIQA funds in the SDA. If no other hos-
pital in the SDA and class receives performance payments, unearned
funds will be redistributed to all hospitals in the SDA based on each
hospital's proportion of total earned APHRIQA funds and projected to
be paid to the hospitals through UHRIP and ACIA.

(D) For any performance measures for which achieve-
ment is determined on an annual basis, a hospital may elect, on the
hospital's enrollment application, to receive two interim payments the
amount of each which will be equal to 20 percent of the total estimated
value of the hospital's potential APHRIQA payment if the hospital were
to earn 100 percent of available payments under the APHRIQA com-
ponent.

(i) Any interim payments will be reconciled with fi-
nal payment for APHRIQA after measurement achievement has been
determined under §353.1307 of this subchapter. If a hospital's final
payment is calculated to be less than the amount that the hospital was
paid on an interim basis, the interim payments are subject to recoup-
ment as described by this subparagraph. If a hospital's final payment is
calculated to be greater than the amount that the hospital was paid on
an interim basis, the hospital's final payment will be an amount equal
to the amount the hospital earned for measurement achievement under
§353.1307 of this subchapter minus the amount the hospital was paid
on an interim basis.

(ii) Prior to the beginning of the program period,
for hospitals that make the election described by this subparagraph,
HHSC will calculate the total estimated value of the hospital's potential
APHRIQA payment if the provider were to earn 100 percent of avail-
able payments under the APHRIQA component. MCOs will distribute
interim payments described by this subparagraph to enrolled hospitals
as directed by HHSC.

(iti) Interim payments made under this subpara-
graph are not an indication of presumed measurement achievement by
a provider under §353.1307 of this subchapter.

(iv) Ifaprovider is notified by HHSC that an interim
payment, or any portion of an interim payment, is being recouped under
this subparagraph, the provider must return all funds subject to recoup-
ment to the MCO that made the interim payment subject to recoupment
within 20 business days of notification by HHSC.

(3) HHSC will limit the amounts paid to providers deter-
mined pursuant to this subsection to no more than the levels that are
supported by the amount described in subsection (i)(3) of this section.
Nothing in this section may be construed to limit the authority of the
state to require the sponsoring governmental entities to transfer addi-
tional funds to HHSC following the reconciliation process described in
§353.1301(g) of this subchapter, if the amount previously transferred
is less than the non-federal share of the amount expended by HHSC in
the SDA for this program.

(4) After determining the percentage of rate increase using
the process described in paragraph (1) of this subsection, HHSC will
modify its contracts with the MCOs in the SDA to direct the percentage
rate increases.

(i) Non-federal share of CHIRP payments. The non-federal
share of all CHIRP payments is funded through IGTs from sponsoring
governmental entities. No state general revenue is available to support
CHIRP.

(1) HHSC will communicate suggested IGT responsibili-
ties for the program period with all CHIRP hospitals at least 10 cal-
endar days prior to the IGT declaration of intent deadline. Suggested
IGT responsibilities will be based on the maximum dollars to be avail-
able under the CHIRP program for the program period as determined
by HHSC, plus eight percent; and forecast member months for the pro-
gram period as determined by HHSC. HHSC will also communicate
estimated revenues each enrolled hospital could earn under CHIRP for
the program period with those estimates based on HHSC's suggested
IGT responsibilities and an assumption that all enrolled hospitals will
meet 100 percent of their quality metrics and maintain consistent uti-
lization with the prior year.

(2) Sponsoring governmental entities will determine the
amount of IGT they intend to transfer to HHSC for the entire program
period and provide a declaration of intent to HHSC no later than 21
business days before the first half of the IGT amount is transferred to
HHSC.

(A) The declaration of intent is a form prescribed by
HHSC that includes the total amount of IGT the sponsoring govern-
mental entity intends to transfer to HHSC.

(B) The declaration of intent is certified to the best
knowledge and belief of a person legally authorized to sign for the
sponsoring governmental entity but does not bind the sponsoring
governmental entity to transfer IGT.

(3) HHSC will issue an IGT notification to specify the date
that IGT is requested to be transferred no fewer than 14 business days
before IGT transfers are due. Sponsoring governmental entities will
transfer the first half of the IGT amount by a date determined by HHSC,
but no later than June 1. Sponsoring governmental entities will transfer
the second half of the IGT amount by a date determined by HHSC, but
no later than December 1. HHSC will publish the IGT deadlines and
all associated dates on its Internet website no later than March 15 of
each year.

(j) Effective date of rate increases. HHSC will direct MCOs to
increase rates under this section beginning the first day of the program
period that includes the increased capitation rates paid by HHSC to
each MCO pursuant to the contract between them.

(k) Changes in operation. If an enrolled hospital closes volun-
tarily or ceases to provide hospital services in its facility, the hospital
must notify the HHSC Provider Finance Department by hand delivery,
United States (U.S.) mail, or special mail delivery within 10 business
days of closing or ceasing to provide hospital services. Notification is
considered to have occurred when the HHSC Provider Finance Depart-
ment receives the notice.

(1) Data correction request. Any provider-requested data or
calculation correction must be submitted prior to the date on which
the first half of the IGT amount is due under subsection (i)(3) of this
section.

(m) Reconciliation. HHSC will reconcile the amount of the
non-federal funds actually expended under this section during the pro-
gram period with the amount of funds transferred to HHSC by the spon-
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soring governmental entities for that same period using the methodol-
ogy described in §353.1301(g) of this subchapter.

(n) Recoupment. Payments under this section may be subject
to recoupment as described in §353.1301(j) and §353.1301(k) of this
subchapter.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025

TRD-202500917

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Effective date: April 2, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 487-3480
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CHAPTER 355. REIMBURSEMENT RATES
SUBCHAPTER J. PURCHASED HEALTH
SERVICES

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts amendments to
§355.8065, concerning Disproportionate Share Hospital Re-
imbursement Methodology; §355.8070, concerning Hospital
Augmented Reimbursement Program; and §355.8212, concern-
ing Waiver Payments to Hospitals for Uncompensated Charity
Care.

Sections 355.8065, 355.8070, and 355.8212 are adopted with-
out changes to the proposed text as published in the September
13, 2024, issue of the Texas Register (49 TexReg 7150). These
rules will not be republished.

BACKGROUND AND JUSTIFICATION

HHSC has been working since September 2022 to evaluate the
future of the Medicaid hospital financing system in a post-pub-
lic health emergency environment. With the combination of new
Medicaid fee-for-service and managed care rules at the federal
level, the unwinding of the Medicaid caseload coverage from the
public health emergency, and the interplay of new supplemental
payment programs (e.g., the private graduate medical educa-
tion (GME) and Hospital Augmented Reimbursement Program
(HARP)), hospital financing in Medicaid and for the uninsured
has been challenging to forecast. With the support of hospitals
and their representatives, Medicaid managed care organizations
and their representatives, industry subject matter experts, and
the staff at the Centers for Medicare & Medicaid Services (CMS),
HHSC made final decisions about strategies to ensure stability
if the Uncompensated Care (UC) pool is reduced in the future.

Disproportionate Share Hospital Program

The amendment to §355.8065 makes clarifying updates to align
the rule text with the current calculation methodology and adds
rural hospitals to be deemed to qualify and exempt from the
trauma system condition of participation beginning in Federal
Fiscal Year (FFY) 2025. The amendment may allow rural hospi-
tals to receive advance FFY 2025 Disproportionate Share Hospi-
tals (DSH) payments if they are eligible based on the new deem-
ing and trauma criteria. The amendment adds certain clarifying

changes and updates the descriptions to accurately describe the
Pool Three Pass One secondary payment, rural public and pri-
vate pools, and advance payment for federal fiscal year 2025
and beyond.

Hospital Augmented Reimbursement Program

The amendment to §355.8070 adds the Medicare definition used
by the Centers for Medicare & Medicaid Services (CMS) of a
nominal charge provider. Itincludes clarifications to the payment
methodology to limit HARP payments to ensure inpatient Med-
icaid payments will not exceed inpatient Medicaid charges for
all providers except those who meet the Medicare definition of
a nominal charge provider. The amendment updates codify the
existing practice to increase transparency.

Uncompensated Care Program

The amendment to §355.8212 increases the size of the High
Impecunious Charge Hospital (HICH) pool to a level that does
not exceed $1 billion in total. It also updates the order of the
HICH pool allocation to become the second hospital payment
allocation made in UC. This amendment will enable any HICH
hospital to receive payments before any non-HICH hospital.

COMMENTS
The 31-day comment period ended on October 15, 2024.

During this period, HHSC received comments regarding the
proposed rules from 13 commenters, including the Texas Or-
ganization of Rural & Community Hospitals, Texas Association
of Behavioral Health Systems, Teaching Hospital of Texas,
Texas Association of Behavioral Health Systems, St. Luke's
Health Memorial Hospital, Children's Hospital Association of
Texas, Tenet Health, Texas Association of Voluntary Hospitals,
Universal Health Services, El Paso County Hospital District,
DHR Health, Texas Essential Healthcare Partnerships, and G5
(Baylor Scott & White Health, HCA Healthcare American Group,
Memorial Hermann Health System, Tenet Healthcare, Texas
Health Resources).

A summary of comments relating to the rules and HHSC's re-
sponses follow.

Comments regarding §355.8065 follow.

Comment: Multiple commenters have expressed support for the
DSH rule amendment to deem rural hospitals eligible for DSH
beginning in FFY 2025 and to exempt rural hospitals from the
trauma system condition of participation.

Response: HHSC appreciates the support. No revision to the
rule text was made in response to this comment.

Comment: A commenter expressed disagreement with the state
payment cap definition, stating that it complicates the DSH pro-
gram unnecessarily by using a state payment cap calculation
that differs from the federal hospital-specific limit definition.

Response: The comment is outside the scope of the current rule
proposal project. No revision to the rule text was made in re-
sponse to this comment.

Commenter: A commenter expressed support for the proposed
revision to the definition of Total Medicaid inpatient days, which
would no longer exclude days attributable to Medicaid-eligible
patients ages 21 through 64 in an Institution for mental diseases
(IMD), as per current CMS guidance.

Response: HHSC appreciates the support. No revision to the
rule text was made in response to this comment.
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Comments regarding §355.8070 follow.

Comment: A commenter requested that HHSC include a state
definition of a nominal charge provider.

Response: HHSC does not have a state definition for nominal
charge provider and follows the Federal definition of nominal
charge provider as currently codified in the rule amendment. No
revision to the rule text was made in response to this comment.

Comments regarding §355.8212 follow.

Comment: Multiple commenters have stated that they believe
the rule amendment for the UC HICH pool is premature and re-
quested that HHSC withdraw the amendment to increase the
HICH pool.

Response: HHSC disagrees with the comment. The amended
rule language allows flexibility and does not limit HHSC's ability
to adjust the HICH pool size on a program-year basis as needed.
No revision to the rule text was made in response to this com-
ment.

Comment: Multiple commenters have stated that they believe
the rule amendment for the UC HICH pool unfairly disadvantages
private and IMD hospital classes.

Response: HHSC disagrees with the comment because private
hospitals and IMDs are not excluded from eligibility for the HICH
pool. Hospitals with an impecunious charge ratio that is equal to
or greater than 27.5 percent are eligible for the HICH pool. No
revision to the rule text was made in response to this comment.

Comment: A commenter requested for the HICH pool to be in-
creased to $1.5 billion citing concerns about future potential UC
funding reductions and impacts to rural and public urban hospi-
tals.

Response: HHSC recognizes the importance of providing finan-
cial stability for providers which is why we created the HICH pool
and are seeking to set it at $1 billion. All charity care costs
are intended to be recognized through the UC program and all
non-HICH providers are important in the delivery of healthcare
provided across the state. All healthcare providers, including
HICH providers, have access to UC. HICH providers are able to
receive payments through UC for both HICH designated funds
and other UC funds. HHSC does not believe it is prudent to al-
locate more than $1 billion to the HICH pool in order to ensure
the overall financial stability of the program. HHSC will consider
this comment in future rulemaking projects but declines to make
changes in response to this comment.

Comment: Multiple commenters requested that the HICH pool
be expanded by deeming transferring public hospitals eligible for
the HICH pool or by creating a second tier of eligibility for the top
quartile of HICH ratios for hospitals statewide.

Response: The HICH pool was created with the intention of tar-
geting funding to hospitals that serve a large volume of unin-
sured persons as part of their patient-mix as well as rural and
state-owned facilities. The 27.5 percent threshold was selected
because it was meaningful representation of the small number of
hospitals that serve a large volume of uninsured persons. Deem-
ing additional hospital classes or creating a second tier of eligibil-
ity contradicts the original intention of the HICH pool. HHSC has
no plans to expand eligibility criteria for the HICH pool currently.
No rule text revision was made in response to this comment.

Comment: A commenter requested that the HICH pool deter-
mination process involve stakeholder engagement, including a
formal public hearing and comment period.

Response: This comment is outside the scope of the rule
amendment. No revision to the rule text was made in response
to this comment.

Comment: Multiple commenters requested that HHSC hold a
public hearing and formal comment period to allow all safety-net
hospitals an opportunity to comment on a revised rule proposal.

Response: Both a public hearing and a formal comment period
were provided to the public for the proposed rule amendments.
The comment period occurred from September 13, 2024 through
October 15, 2024, and a public hearing was held on September
26, 2024. Any future revisions to the rules will provide public
notice and comment process as required by law. No rule text
revision was made in response to this comment.

DIVISION 4. MEDICAID HOSPITAL
SERVICES

1 TAC §355.8065, §355.8070

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
§531.033, which authorizes the executive commissioner of
HHSC to adopt rules necessary to carry out HHSC's duties;
Texas Human Resources Code §32.021 and Texas Government
Code §531.021(a), which provide HHSC with the authority to
administer the federal medical assistance (Medicaid) program
in Texas; and Texas Government Code §531.021(b-1), which
establishes HHSC as the agency responsible for adopting
reasonable rules governing the determination of fees, charges,
and rates for medical assistance payments under the Texas
Human Resources Code Chapter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500918

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Effective date: April 2, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 487-3480

¢ 14 ¢

DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT
PROGRAM REIMBURSEMENT

1 TAC §355.8212

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.033, which authorizes the executive commissioner of
HHSC to adopt rules necessary to carry out HHSC's duties;
Texas Human Resources Code §32.021 and Texas Government
Code §531.021(a), which provide HHSC with the authority to
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administer the federal medical assistance (Medicaid) program
in Texas; and Texas Government Code §531.021(b-1), which
establishes HHSC as the agency responsible for adopting
reasonable rules governing the determination of fees, charges,
and rates for medical assistance payments under the Texas
Human Resources Code Chapter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500919

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Effective date: April 2, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 487-3480

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 70. INDUSTRIALIZED HOUSING
AND BUILDINGS
16 TAC §70.60

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to existing rule at 16 Texas Adminis-
trative Code (TAC), Chapter 70, §70.60, regarding the Industri-
alized Housing and Buildings program, without changes to the
proposed text as published in the November 29, 2024, issue of
the Texas Register (49 TexReg 9686). This rule will not be re-
published.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 70, implement Texas Occupa-
tions Code, Chapter 1202, Industrialized Housing and Buildings.

The adopted rule amendment at §70.60(e) allows an employee
of a third-party inspection agency or design review agency to
also be the team lead for the initial certification of a manufac-
turing plant. The adopted rule amendment expands the pool of
candidates for this position to employees of the third-party in-
spection agency, responsible for regular in-plant inspections of
the manufacturer, or the design review agency, responsible for
review of the manufacturer's design package. The adopted rule
amendment is necessary to allow the Department the possibility
of focusing its limited resources on long-term, risk-based audit-
ing of those plants.

SECTION-BY-SECTION SUMMARY

The adopted rule amends §70.60(e) to allow for an employee of
a third-party inspection agency, which would be responsible for
regular in-plant inspections, or design review agency, responsi-
ble for the review of the manufacturer's design package, to also
be a team lead for the initial certification of a manufacturing plant.

PUBLIC COMMENTS

The Department drafted and distributed the proposed rule to per-
sons internal and external to the agency. The proposed rule was
published in the November 29, 2024, issue of the Texas Regis-
ter (49 TexReg 9686). The public comment period closed on
December 30, 2024.

The Department did not receive any comments from interested
parties on the proposed rule.

CODE COUNCIL RECOMMENDATIONS AND COMMISSION
ACTION

The proposed rule was presented to and discussed by the In-
dustrialized Housing and Buildings Code Council at its meeting
on November 12, 2024. The Code Council voted and recom-
mended that the proposed rule be published in the Texas Regis-
ter for public comment. The Code Council also voted and recom-
mended that, in the absence of public comment, the proposed
rule be adopted by the Commission.

At its meeting on February 14, 2025, the Commission adopted
the proposed rule as published in the Texas Register.

STATUTORY AUTHORITY

The adopted rule amendment is adopted under Texas Occupa-
tions Code, Chapters 51 and 1202, which authorize the Texas
Commission of Licensing and Regulation, the Department's gov-
erning body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the adopted rule are those
set forth in Texas Occupations Code, Chapters 51 and 1202. No
other statutes, articles, or codes are affected by the adopted rule.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 11, 2025.

TRD-202500855

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation
Effective date: April 1, 2025

Proposal publication date: November 29, 2024
For further information, please call: (512) 463-3671

¢ L4 ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 97. PLANNING AND
ACCOUNTABILITY

SUBCHAPTER AA. ACCOUNTABILITY AND
PERFORMANCE MONITORING

19 TAC §97.1001

(Editor's note: In accordance with Texas Government Code,
§2002.014, which permits the omission of material which is
"cumbersome, expensive, or otherwise inexpedient," the figure
in 19 TAC §97.1001 is not included in the print version of the
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Texas Register. The figure is available in the on-line version of
the March 28, 2025, issue of the Texas Register.)

The Texas Education Agency (TEA) adopts an amendment to
§97.1001, concerning the accountability rating system. The
amendment is adopted with changes to the proposed text as
published in the January 10, 2025 issue of the Texas Register
(50 TexReg 232) and will be republished. The amendment
adopts in rule applicable excerpts of the 2025 Accountability
Manual. Earlier versions of the manual will remain in effect with
respect to the school years for which they were developed.

REASONED JUSTIFICATION: TEA has adopted its academic
accountability manual in rule since 2000 under §97.1001. The
accountability system evolves from year to year, so the criteria
and standards for rating and acknowledging schools in the most
current year differ to some degree from those applied in the prior
year.

The amendment to §97.1001 adopts excerpts of the 2025 Ac-
countability Manual into rule as a figure. The excerpts, Chapters
1-12 of the 2025 Accountability Manual, specify the indicators,
standards, and procedures used by the commissioner to deter-
mine accountability ratings for districts, campuses, and charter
schools. These chapters also specify indicators, standards, and
procedures used to determine distinction designations on addi-
tional indicators for Texas public school campuses and districts.
Chapter 12 describes the specific criteria and calculations that
will be used to assign 2025 Results Driven Accountability (RDA)
performance levels. Ratings may be revised as a result of in-
vestigative activities by the commissioner as authorized under
Texas Education Code (TEC), §39.056 and §39.003.

Following is a chapter-by-chapter summary of the changes for
this year's manual. In every chapter, dates and years for which
data are considered were updated to align with 2025 account-
ability and RDA. Edits for clarity regarding consistent language
and terminology throughout each chapter are embedded within
the adopted 2025 Accountability Manual. Additionally, based on
public comment, the extra blank pages were removed from the
document and the page numbers were adjusted accordingly.

Chapter 1 gives an overview of the entire accountability system.
Dates and years for which data are considered have been up-
dated. Edits for clarity regarding consistent language and termi-
nology have been added. Language has been adjusted to clarify
the existing processes of the data validation system. Based on
public comment, clarification was provided at adoption on page 7
in the Accountability Subset Rule section, page 8 in the STAAR
EOC Retest Performance section, page 9 in the table for the
TSDS PEIMS-Based Indicators section, and page 10 in the ta-
ble for the Other Indicators section.

In addition, corrections were made at adoption on pages 5 and
11 to remove the redundant text regarding special investigations
and accurately reflect the steps in a compliance review.

Chapter 2 describes the "Student Achievement" domain. Dates
and years for which data are considered have been updated.
Edits for clarity regarding consistent language and terminology
have been added. Based on public comment, clarification was
provided at adoption on page 18 in the Schedule for Phase-in
of College Prep 12th Grade Requirement section; page 20 in
the College, Career, and Military Readiness Component--Mini-
mum Size Criteria and Small Numbers Analysis section; page
21 in the Graduation Rate Component section; page 22 in the
Graduation Rate--Methodology; and page 24 in the AEA CCMR
Rate--Methodology section.

In addition, a correction was made at adoption on page 18 to
add the Texas First Early High School Completion Program with
a Distinguished Level of Achievement to the list of graduation
plans for advanced diplomas.

Chapter 3 describes the "School Progress" domain. Dates and
years for which data are considered have been updated. Edits
for clarity regarding consistent language and terminology have
been added.

Chapter 4 describes the "Closing the Gaps" domain. Dates and
years for which data are considered have been updated. Edits
for clarity regarding consistent language and terminology have
been added. The language for methodology for English lan-
guage proficiency has been updated. Based on public comment,
clarification was provided at adoption on page 36 in the Two Low-
est Performing Racial/Ethnic Groups from the Prior Year section;
page 40 in the 0-4 Points section; page 47 in the College, Ca-
reer, and Military Readiness Performance Status--Minimum Size
Criteria and Small Numbers Analysis section; and page 48 in the
Minimum Number of Evaluated Indicators section.

Chapter 5 describes how the overall ratings are calculated.
Dates and years for which data are considered have been
updated. Edits for clarity regarding consistent language and
terminology have been added. Based on public comment,
clarification was provided at adoption on page 58 in the Student
Achievement Domain section; page 59 in the District Propor-
tional Domain Methodology section; and page 60 in the Overall
Rating (Districts and Campuses) section.

Chapter 6 describes distinction designations. Dates and years
for which data are considered have been updated. Edits for clar-
ity regarding consistent language and terminology have been
added.

Chapter 7 describes the pairing process and the AEA provisions.
Dates and years for which data are considered have been up-
dated.

Chapter 8 describes the process for appealing ratings. Dates
and years for which data are considered have been removed.
Edits for clarity regarding consistent language and terminology
have been added. Based on public comment, clarification was
provided at adoption on page 89 in the Appeals Timeline section.

Chapter 9 describes the responsibilities of TEA, the responsibili-
ties of school districts and open-enrollment charter schools, and
the consequences to school districts and open-enroliment char-
ter schools related to accountability and interventions. Dates
and years for which data are considered have been updated.
Edits for clarity regarding consistent language and terminology
have been added.

Chapter 10 provides information on the federally required iden-
tification of schools for improvement. Dates and years for which
data are considered have been updated. Edits for clarity re-
garding consistent language and terminology have been added.
Based on public comment, clarification was provided at adoption
on page 105 in the table for the Example Campus Identified for
Targeted Support and Improvement section and page 110 in the
Exit Criteria for Comprehensive Support and Improvement sec-
tion.

Chapter 11 describes the local accountability system. Edits for
clarity regarding consistent language and terminology have been
added.
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Chapter 12 describes the RDA system. Dates and years for
which data are considered have been updated. Edits for clar-
ity regarding consistent language and terminology have been
added. Detailed language regarding the change of report only to
performance level assignment indicators for Bilingual Education/
English as a Second Language/Emergent Bilingual (BE/ESL/EB)
Indicator for TELPAS Composite Rating Levels, Special Educa-
tion Indicator for Out of School Suspension and Expulsion, and
Special Education Indicator for In-School Suspension have been
added. Detailed language discontinuing the Hold Harmless el-
ement of certain Other Special Populations have been added.
Detailed language for indicators that will no longer be reported
through RDA have been added. Detailed language regarding
the change from report only to No in performance level assign-
ment indicators have been added. Indicator numbers and data
note numbers have been updated.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began January 10, 2025,
and ended February 10, 2025. A public hearing on the proposal
was held on January 31, 2025. Following is a summary of public
comments received and agency responses.

Edits for Clarification

Comment: Three district administrators and lead4ward com-
mented on various typographical and grammatical errors
throughout the 2025 Accountability Manual and suggested
corrections.

Response: The agency agrees and has made various typo-
graphical and grammatical corrections to the manual, including
adjusting the page numbers, adding a reference to Appendix H
on page 21, and correcting a section title on page 60.

Comment: lead4ward suggested a change to sections through-
out the 2025 Accountability Manual (i.e., STAAR Compo-
nent-Assessments and Measures Evaluated, Part A: Academic
Growth-Assessments Evaluated, Part B: Relative Perfor-
mance-Assessments and Measures Evaluated, Academic
Achievement-Assessments and Measures Evaluated, Student
Achievement Domain Score: STAAR Component Only-Assess-
ments and Measures Evaluated) to clarify the data included,
remove references to accommodations, and remove references
to the English Language (EL) Performance Measure.

Response: The agency disagrees and has determined that the
proposed language in the manual presents the clearest descrip-
tions. In addition, maintaining language as proposed will ensure
that the agency does not signal a change to methodology where
there is not a change.

Comment: A district administrator and lead4ward requested
changes to the descriptions of emergent bilingual (EB) students
throughout the 2025 Accountability Manual for consistency.

Response: The agency disagrees with making the changes to
the 2025 Accountability Manual. The agency has been in a tran-
sition from "English Learner" to "Emergent Bilingual" since the
2022 Accountability Manual publication and is still using the de-
scription Emergent Bilingual (EB) Student/English Learner (EL)
to define a student whose primary language is other than Eng-
lish and who is in the process of acquiring English. However,
the agency will continue to work with stakeholders to consider
changes to the descriptions for a future accountability cycle.

Comment: A district administrator and lead4ward requested
clarity be added to the 2025 Accountability Manual regarding the
inclusion or exclusion of EB students from the various indicators

and measures and that repetitive language regarding the use
of the Test Information Distribution Engine (TIDE) for student
demographic data be adjusted. lead4ward recommended
revisions to EB inclusion/exclusion descriptions in STAAR
Component-Inclusion of EB Students; College, Career, and
Military Readiness Component; Graduation Rate-Methodology;
Part A: Academic Growth-Inclusion of EB Students/ELs; Part
B: Relative Performance-Inclusion of EB Students/ELs; AEA
Part B: Inclusion/Exclusion of EB Students; and Closing the
Gaps-Inclusion of EB Students/ELs.

Response: The agency disagrees that revisions are needed to
the 2025 Accountability Manual. Maintaining language as pro-
posed will ensure that the agency does not signal a change to
the inclusion and exclusion methodology where there is not a
change. However, the agency will continue to work with stake-
holders to consider the clarity of this information for a future ac-
countability cycle.

Comment: lead4ward suggested edits throughout the 2025
Accountability Manual to delete the reference to the EL per-
formance measure (described by lead4ward as performance
standard, not a separate assessment). The commenter also
suggested adding an appendix to describe and define how the
EL Performance Measure is calculated.

Response: The agency agrees that additional clarification would
support stakeholder understanding of the EL Performance Mea-
sure. However, the agency disagrees with making changes to
the 2025 Accountability Manual. Maintaining language as pro-
posed will ensure that the agency does not signal a change to
methodology where there is not a change. Appendices are be-
yond the scope of the current rule proposal but will be considered
for sharing this additional information.

Comment: lead4ward suggested a change to the 2025 Account-
ability Manual in the Accountability System School Types table
on page 6, proposing the example from a prior accountability
year be removed and replaced with a more general table.

Response: The agency disagrees and has determined that the
proposed language in the manual, including the example from a
prior cycle, presents the clearest description. However, for future
updates to the accountability manual, the agency will continue
to work with stakeholders on communication of the school type
determination methodology.

Comment: A district administrator and lead4ward suggested that
clarity should be added to the 2025 Accountability Manual re-
garding subset rules. The district administrator requested spe-
cific clarity on the subset used for the Texas English Language
Proficiency Assessment System (TELPAS) results in the Clos-
ing the Gaps Domain. lead4ward requested specific clarity on
the end-of-course (EOC) assessments' campus of assignment.

Response: The agency agrees and has made changes to the
manual at adoption to add clarity on page 7 to indicate that the
accountability subset rules apply to TELPAS results in addition
to the State of Texas Assessments of Academic Readiness
(STAAR®) results and to indicate under the assessment admin-
istration periods that results are for students enrolled "at that
campus."

Comment: lead4ward requested clarity be added to the 2025 Ac-
countability Manual regarding the use of STAAR® EOC assess-
ments in the School Progress domain, specifically that growth is
only measured from first-time test attempts.
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Response: The agency agrees and has added a statement
to page 8 of the manual to provide clarity that only first-time
STAAR® EOC assessments are included in School Progress:
Part A, Academic Growth calculations.

Comment: A district administrator suggested adding a link to the
performance reporting resource entitled "CCMR Accountability
Data Sources" to help provide clarity under the section TSDS
PEIMS-Based Indicators in the 2025 Accountability Manual.

Response: The agency disagrees with adding the link to the
"CCMR Accountability Data Sources" document on page 9 of the
manual as it already links to the "Accountability Data Resources"
webpage, but the agency will add the link to the webpage.

Comment: lead4ward suggested that in the 2025 Accountability
Manual, the wording be revised in the table TSDS PEIMS data
used for accountability indicators as the "July 2023 administra-
tions" is not applicable.

Response: The agency agrees and has updated the table on
page 9 of the manual to change from a specific administration
date to a school year to ensure clarity.

Comment: A district administrator suggested the table regarding
other indicators for the College, Career, and Military Readiness
(CCMR) component in the 2025 Accountability Manual should
include a line for the Texas Success Initiative Assessment (TSIA)
and a line for TSIA2 to clarify when a student's score is allowable.

Response: The agency disagrees as the differentiation is not
necessary in the table on page 10 of the manual since any TSIA
or TSIA2 test within the date range would be allowable.

Comment: lead4ward suggested that in the 2025 Accountability
Manual, the wording be revised on the header for the table Other
data used for College, Career, and Military Readiness.

Response: The agency agrees and has removed the language
"for examinations taken as of" to ensure clarity of the table on
page 10 of the manual.

Comment: lead4ward suggested a change to the phrasing of the
STAAR® Component--Minimum Size Criteria and Small Num-
bers Analysis section on page 16 of the 2025 Accountability
Manual.

Response: The agency disagrees and has determined that the
proposed language in the manual presents the clearest descrip-
tions.

Comment: lead4ward suggested that the agency's references
to dates of CCMR data as "following graduation" should be re-
moved on page 17 of the 2025 Accountability Manual.

Response: The agency disagrees.
graduation" is correct in the manual.

The language "following

Comment: An education service center (ESC) representative
and lead4ward requested clarifying language be added to the
2025 Accountability Manual regarding the source data for de-
termining student grade for the grade level requirement to earn
CCMR credit through the completion of a College Preparatory
course.

Response: The agency agrees and has added clarification to
page 18 of the manual that the grade of the student at the time
of the course will be based on the grade submitted in the Texas
Student Data System (TSDS) Public Education Information Man-
agement System (PEIMS) Summer submission.

Comment: In the section Schedule for Phase-in of College Prep
12th Grade requirement on page 18 of the 2025 Accountabil-
ity Manual, lead4ward suggested replacing "Class of 2025" or
"Class of 2026" with "2024-2025 graduates" and "2025-2026
graduates."

Response: The agency disagrees and has determined that the
proposed language in the manual presents the clearest descrip-
tions in alignment with other references to annual graduates in
the section CCMR Credit Requirements for Annual Graduates
by Accountability Year.

Comment: lead4ward suggested renaming School Progress,
Part B: Retest Growth for campuses evaluated under AEA
methodology in the 2025 Accountability Manual to "Part B: EOC
Retest Performance" to clarify it is different from Academic
Growth.

Response: The agency disagrees and has determined that the
proposed language in the manual presents the clearest descrip-
tion.

Comment: lead4ward suggested an edit in the 2025 Account-
ability Manual to indicate that Part A: Academic Growth eval-
uates the subject area assessments of reading language arts
(RLA) and mathematics.

Response: The agency disagrees that an edit is needed as the
manual already includes the statement "results for grades 4-8 in
RLA and mathematics" on page 26.

Comment: lead4ward noted that the calculation used to identify
the two lowest performing racial/ethnic groups is not an average
as described in the 2025 Accountability Manual and proposed a
clarifying edit to the calculation.

Response: The agency agrees that the calculation is not an av-
erage. To ensure the methodology is clear to all stakeholders,
the agency adjusted the language on page 36 of the manual and
added steps to calculate the two lowest performing racial/ethnic
groups from the lowest combined percentage.

Comment: lead4ward recommended a revision in the 2025 Ac-
countability Manual to clarify the percentage change needed to
earn one point for minimal growth in the Closing the Gaps do-
main.

Response: The agency agrees additional clarification is needed
and has revised the language on page 40 of the manual to en-
sure the methodology is clear to stakeholders.

Comment: lead4ward suggested the language in the 2025 Ac-
countability Manual regarding the small numbers analysis for the
CCMR Component be changed to clarify the calculation is not an
average, but it is the calculation of a single rate based on data
cumulated across three years.

Response: The agency agrees the calculation is not an aver-
age. To ensure the methodology is clear to all stakeholders, the
agency clarified that the calculation is based on three years of
combined CCMR data on pages 20 and 47 of the manual.

Comment: lead4ward recommended language be added to
the 2025 Accountability Manual to clarify the methodology that
the Closing the Gaps Domain is not evaluated if the Academic
Achievement component does not include the minimum of four
indicators.

Response: The agency agrees additional clarification is needed
and has added language on page 48 of the manual to ensure
the methodology is clear to stakeholders.
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Comment: The Texas Center for School Accountability (TXCSA)
suggested an edit to clarify the methodology used when a high
school campus is missing both CCMR and graduation rate.

Response: The agency agrees and has provided clarity in the
Student Achievement Domain section on page 58 of the manual.

Comment: lead4ward recommended that language be added to
the 2025 Accountability Manual regarding the steps defining the
District Proportional Domain Methodology to specify and clarify
the rounding rules.

Response: The agency agrees additional clarification is needed
and has added rounding details to the District Proportional Do-
main Methodology steps on page 59 of the manual and in the
example on page 60.

Comment: TXCSA and the Texas School Alliance (TSA) re-
quested a live link to the appeals rule be embedded in the 2025
Accountability Manual.

Response: The agency disagrees with adding a live link to the
manual. Throughout the manual, the agency identifies relevant
TEC or Texas Administrative Code (TAC) citations but does not
embed direct web links. However, the agency has added more
specific language to reference 19 TAC §97.1002 in "Chapter
8--Appealing the Ratings."

Comment: The TXCSA requested all dates in the 2025 Account-
ability Manual reflect the current accountability cycle.

Response: The agency disagrees that all dates within the man-
ual be updated each year as this enables the manual to remain
more consistent from year to year.

Comment: A district administrator suggested consistency in the
terms used for "October Snapshot" or "Fall Snapshot" and con-
sistency in the section locations for minimum size criteria and
small numbers throughout the 2025 Accountability Manual.

Response: The agency disagrees with making this change in the
2025 Accountability Manual. Maintaining language as proposed
will ensure that the agency does not signal a change to snapshot
methodology where there is not a change. However, the agency
will work with stakeholders to consider changes to the terms and
section locations used in a future accountability manual.

Comment: A district administrator suggested clarity in various
terms used throughout Chapter 4, including indicating that
"School Quality is Student Achievement Domain Score" and the
"Student Success is CCMR Performance status."

Response: The agency disagrees with making these changes
in the manual as the "School Quality" section of the manual al-
ready indicates "Student Achievement Domain Score: STAAR
Component Only... as described in Chapter 2." Additionally, in
Chapter 4 of the manual, it is clarified that the CCMR Perfor-
mance Status component "differs from the CCMR component in
the Student Achievement Domain."

Accountability Manual Development and Release

Comment: TXCSA requested that the meeting materials and
minutes from ESC Advisory Group and the Results Driven Ac-
countability (RDA) Integration Taskforce be made public in addi-
tion to the Texas Accountability Advisory Group meeting materi-
als and minutes.

Response: This comment is outside the scope of the proposed
rulemaking. The same meeting materials are shared with both
advisory groups. The RDA Integration Taskforce is used to ex-

plore various considerations and proposals, and at the conclu-
sion of their meetings a proposal will be made public.

Comment: Three district administrators and lead4ward re-
quested publishing the appendices with the proposed 2025
Accountability Manual and as part of future releases of the
proposed manual, as well as adding an index.

Response: The agency disagrees as appendices are outside the
scope of the proposed rulemaking. The appendices will be pub-
lished as soon as it is feasible after the adoption of the manual.

Comment: The Texas Public Charter Schools Association
(TPCSA) commented in support of the release of the 2025
Accountability Manual for public comment earlier in the year but
requested an August 2025 publication of the proposed 2026
Accountability Manual.

Response: This comment is outside the scope of the proposed
rulemaking. However, the agency agrees that for future updates
to the accountability system, the agency will continue to work
with stakeholders on communication timelines.

Comment: The Commit Partnership, along with the E3 Alliance,
EdTrust in Texas, Dallas Regional Chamber, Democrats for Ed-
ucation Reform, Good Reason Houston, Teach Plus, and Texas
2036, commented in support of the release of the 2025 Account-
ability Manual for public comment earlier in the year. The com-
ment also supported the 2026 Accountability Manual's antici-
pated release but requested the methodology for the next A-F
refresh be communicated as soon as possible to allow for a suc-
cessful transition.

Response: This comment is outside the scope of the proposed
rulemaking. However, the agency agrees that for future updates
to the accountability system, the agency will continue to work
with stakeholders on communication timelines.

Comment: lead4ward referred to the proposed amendment to
19 TAC §74.1003 and recommended that any changes to the
calculation of CCMR be introduced in future accountability man-
uals as early as possible.

Response: This comment is outside the scope of the proposed
rulemaking. However, the agency agrees that for future updates
to the accountability system, the agency will continue to work
with stakeholders on improved communication timelines.

Identification of Schools in Improvement

Comment: An ESC representative recommended revisions to
the Example Campus Identified for Targeted Support and Im-
provement table in the 2025 Accountability Manual. The revi-
sions were to add 2023 and 2024 to the table for Special Educa-
tion (Former) and Continuously Enrolled groups, to change the
percentages in the table to 0-4 points, and to add the "Count of
Indicators Missed for 3 Consecutive Years" row that is included
on accountability reports.

Response: The agency agrees and has made these changes at
adoption to add clarity to the table on page 105 of the manual.

Comment: lead4ward requested that information be added to the
2025 Accountability Manual regarding the exit criteria for cam-
puses that escalated from additional targeted support (ATS) to
comprehensive support and improvement (CSI).

Response: The agency agrees and has clarified on page 110
of the manual that if a campus was escalated to CSI after be-
ing identified ATS for three consecutive years, the campus must
meet the CSI exit criteria.
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Comment: The Fast Growth School Coalition (FGSC), TXCSA,
and TSA commented that the federal school identifications
should be eligible for appeal, specifically to update a federal
identification if an appeal to state results is approved.

Response: The agency disagrees that the federal school iden-
tifications are appealable as this identification is based on the
release of preliminary accountability data.

Comment: TXCSA recommended a revision to the table in the
2025 Accountability Manual used to visualize the description that
"Any Title | campus identified for ATS for three consecutive years
will be identified for CSI the following school year."

Response: The agency disagrees. The table in the manual ac-
curately depicts the identification for the following year. A cam-
pus that received a third ATS identification in the fall of 2024
based on 2023-2024 accountability data was identified for CSI
as its interventions in school year 2024-2025.

Closing the Gaps (Domain 3)

Comment: FGSC, TXCSA, and TSA requested a change to
the 2025 Accountability Manual to allow appeals to the Closing
the Gaps domain based on the two lowest performing student
groups, specifically in situations of a new campus or re-zoned
campus.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will review the
appeals procedures for future consideration in the next refresh
of the A-F system.

Comment: A district administrator, FGSC, lead4ward, TXCSA,
and TSA recommended that the agency develop an evaluation
framework specifically for new campuses and re-zoned cam-
puses for Domain 3: Closing the Gaps or use a revised score
table to address current methodology that new campuses in their
first year of operation are evaluated for four, three, or zero points
as they do not have prior year data. TXCSA suggested using
the label "Not Rated--Domain 3: New/Closure/Consolidation Im-
pact."

Response: The agency disagrees that it has the authority to
measure campuses of these types differently under the Clos-
ing the Gaps domain. As the state uses the Closing the Gaps
domain to fulfill federal requirements under the Every Student
Succeeds Act, all campuses must be scored under the same
methodology.

Comment: A district administrator recommended that newly
opened high schools use district CCMR data from the prior year
if the campus does not have its own data for the purposes of
calculating Domain 3.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
to work with stakeholders to consider policy implementation for
future accountability refresh cycles.

Comment: A district administrator recommended that newly
opened high schools use district graduation data from the prior
year if the campus does not have its own data for the purposes
of calculating Domain 3.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
to work with stakeholders to consider policy implementation for
future accountability refresh cycles.

Comment: A district administrator suggested the methodology
used to identify student groups in the Closing the Gaps domain
needs revising for a future accountability cycle suggesting a very
small percentage of the school accounts for a large portion of
the Domain 3 scoring. The commenter suggested changes to
student minimum size or a percent of the overall population.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
to work with stakeholders to consider the Domain 3 methodology
for future implementation in the next refresh of the A-F system.

Student Mobility

Comment: TPCSA recommended that for the 2028 A-F refresh,
the agency reflect student mobility in outcomes, analyze mobility
data, and model ways to account for it within achievement and
growth.

Response: This comment is outside the scope of the proposed
rulemaking. The agency will continue to research and analyze
system measures of student groups, such as highly mobile stu-
dents, for future implementation in the next refresh of the A-F
system.

Comment: A district administrator suggested a CCMR subset
based on the length of time a student is enrolled at a campus be
added to the 2025 Accountability Manual to reflect more mobile
students.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
to work with stakeholders to consider the CCMR indicators for
future implementation in the next refresh of the A-F system.

CCMR Indicators

Comment: A district administrator suggested students follow the
CCMR methodology in place when they entered Grade 9.

Response: The agency disagrees as the most up-to-date and
timely indicators for postsecondary success should be applied
to students when CCMR is calculated upon their graduation.

Comment: Cushing Independent School District (ISD), TXCSA,
and TSA suggested a revision to the CCMR methodology in the
2025 Accountability Manual to include mid-year or December
graduates in CCMR calculations.

Response: The agency disagrees that a revision to the manual
is needed as the CCMR calculation already includes mid-year or
early graduates.

Comment: The TXCSA recommended graduation code 56 be
included in the 2025 Accountability Manual under the CCMR in-
dicator "Graduate with Completed Individualized Education Pro-
gram (IEP) and Workforce Readiness" as a measure of "Career
Ready."

Response: The agency disagrees. Code 56 "Completion of IEP
And Access to Services, Employment, Or Education Outside of
Public Education" is included in the manual under the CCMR
indicator "Graduate under an Advanced Diploma Plan and be
Identified as a Current Special Education Student."

Comment: The TXCSA commented that, based on TEC,
§39.053, students who have completed an internship or
practicum should be included in the CCMR calculation of the
2025 Accountability Manual.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
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to work with stakeholders to consider the CCMR indicators for
future implementation in the next refresh of the A-F system.

Comment: TXCSA suggested that the methodology in the 2025
Accountability Manual for CCMR credit under Level | or Level Il
certification be modified to students who are "admitted" instead
of "earning" a Level | or Level Il certificate.

Response: The agency disagrees as admission requirements
for Career and Technical Education (CTE) Certificate in TEC,
§61.003(12)(C), varies by institution and program and does not
imply successful completion of a workforce program offered by
an institution of higher education.

Comment: The Commit Partnership, along with the E3 Alliance,
EdTrust in Texas, Dallas Regional Chamber, Democrats for Ed-
ucation Reform, Good Reason Houston, Teach Plus, and Texas
2036, requested tiering CCMR indicators within the system to
with greater weights for the most impactful indicators linked to
greater postsecondary success.

Response: The agency agrees that some CCMR indicators are
better aligned with postsecondary success or are more in de-
mand than others. The agency studied this suggestion as part
of the 2023 A-F Refresh stakeholder feedback process and has
previously communicated that potential tiering of CCMR indica-
tors will continue to be researched for future implementation into
the next refresh of the A-F system.

Comment: TXCSA and TSA suggested that House Bill 773 does
not require students to complete an aligned program of study
in addition to successfully meeting industry-based certification
(IBC) requirements and that the two should not be combined in
the 2025 Accountability Manual under the CCMR indicator.

Response: The agency disagrees that program of study comple-
tion and IBC attainment are as strong independently as indica-
tors of a student's college or career readiness as they are when
they are combined.

Comment: A district administrator suggested adding to the 2025
Accountability Manual a one-year delay in the implementation of
the requirement that only approved College Preparatory courses
are eligible for CCMR credit, which would move it to the 2028
accountability year (Class of 2027).

Response: The agency disagrees as the College Preparatory
courses that are currently planned to be offered should be high
quality and meet faculty review and approval requirements. Dis-
tricts will receive notification in March 2025, with time to adjust if
a currently planned course is not approved.

Comment: Cushing ISD, TXCSA, and TSA suggested that the
requirement for College Preparatory courses be completed in
Grade 12 should not be applied and recommended that the 2026
accountability methodology as described in the 2025 Account-
ability Manual (Grade 11 or 12 course completion is acceptable
for CCMR) remain in place after 2026.

Response: The agency disagrees and reiterates the statutory
requirement that College Preparatory courses be designed for
Grade 12 students.

Comment: The Commit Partnership, along with the E3 Alliance,
EdTrust in Texas, Dallas Regional Chamber, Democrats for Ed-
ucation Reform, Good Reason Houston, Teach Plus, and Texas
2036, commented in support of consistency and stability in the
re-adoption of the 2024 accountability manual for 2025 and in
support of efforts to maintain rigor in the CCMR criteria. The
commenters requested the agency publish the approved list of

College Preparatory courses by March 2025, with annual up-
dates each December.

Response: The agency agrees to publish the list of College
Preparatory courses by March 2025. The next cycle of consid-
eration is anticipated to open in September 2025, with updates
made on the College Preparatory Courses for CCMR website
scheduled to occur by February 2026 for new approved College
Preparatory Course for CCMR providers.

Comment: An ESC representative recommended a clarification
to the 2025 Accountability Manual in the example for the AEA
CCMR rate example regarding previous dropouts.

Response: The agency agrees and has added clarifying lan-
guage about previous dropouts to the example on page 24 of
the manual.

Graduation Rates

Comment: A district administrator suggested a change to the
scaling for graduation rate expectations in the 2025 Accountabil-
ity Manual.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
to work with stakeholders to consider the targets and cut points
(scaling) for future implementation into the next refresh of the
A-F system.

Comment: TPCSA requested that reporting of a Grade 9 "on
track" to graduation indicator begin starting in the 2025 Account-
ability Manual and considered for full inclusion into the 2028 A-F
refresh.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. However, the agency will
continue to work with stakeholders to consider policy implemen-
tation for future accountability refresh cycles.

Comment: lead4ward requested clarification regarding the defi-
nitions of a graduate included in the 2025 Accountability Manual.

Response: The agency agrees and has removed the statement
"a graduate is defined as" when providing clarity regarding grad-
uation program requirements on page 22 of the manual.

Advanced Math Pathways and Accelerated Testers

Comment: The Commit Partnership, along with the E3 Alliance,
EdTrust in Texas, Dallas Regional Chamber, Democrats for Ed-
ucation Reform, Good Reason Houston, Teach Plus, and Texas
2036, commented that there is a lack of recognition of Algebra |
in middle school, particularly considering Senate Bill (SB) 2124,
88th Texas Legislature, Regular Session, 2023, and asked the
agency to consider strategies to ensure legislative requirements
are met and do not create misalignment in impact across middle
and high school campuses.

Response: The agency agrees that research has shown the
importance of access to advanced math pathways. However,
the agency disagrees with making changes that are beyond the
scope of the current rule proposal. The agency will continue to
research and analyze alternatives, such as bonus points, for fu-
ture implementation in the next refresh of the A-F system.

Comment: A district administrator requested to include Ad-
vanced Placement Biology as an additional assessment for
accelerated testers.

Response: The agency disagrees that it has the authority to
make such a change at this time. As indicated in the agency's
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accelerated tester waiver with the United States Department of
Education (USDE), "students completing an advanced course in
middle school will continue to be assessed in high school with
one of these assessments [SAT or ACT] in the applicable sub-
ject area. Students completing an advanced science course in
middle school will continue to be assessed again in high school
using the ACT science assessment.”

Comment: The College Board requested that the SAT be in-
cluded as an additional assessment for accelerated testers and
added as an indicator for the distinction designation for Aca-
demic Achievement in Science.

Response: The agency disagrees that it has the authority to
make such a change at this time. As indicated in the agency's
accelerated tester waiver with the USDE, "Students completing
an advanced science course in middle school will continue to be
assessed again in high school using the ACT science assess-
ment."

District and Campus Ratings

Comment: lead4ward suggested that the two steps in the Overall
(District and Campus) Rating calculation called "3 Ds Rule" and
"3 Fs Rule" be removed from the 2025 Accountability Manual.

Response: The agency disagrees. The D and F requirement
is aligned with the redefinition of acceptable and unacceptable
performance in SB 1365, 87th Texas Legislature, Regular Ses-
sion, 2021. The agency will continue to work with stakeholders to
consider policy implementation for future accountability refresh
cycles.

Comment: TPCSA requested that 2028 A-F refresh cut scores
be communicated in advance of the school year in which the
data will be collected for those indicators and the CCMR and
Graduation Rate Components of the accountability system be
communicated one year in advance of the accountability year or
otherwise use a bonus-point for lagging indicators.

Response: This comment is outside the scope of the proposed
rulemaking. However, the agency agrees that for future up-
dates to the accountability system's cut scores, the agency will
continue to work with stakeholders on improved communication
timelines.

Comment: FGSC, TXCSA, and TSA requested a change to the
2025 Accountability Manual in how an appeal is considered if a
new campus appeals to be assigned a Not Rated label.

Response: The agency disagrees as appeals to assign a Not
Rated label to campuses that are rated in their first year of oper-
ation are not considered.

Accountability of Special Populations, Including AEA/Dropout
Recovery Schools (DRS), RDA

Comment: TXCSA proposed a change to the methodology in
the 2025 Accountability Manual for identifying students formerly
receiving special education services, referring to the language in
TEC, §39.053.

Response: The agency disagrees. Three years of TSDS PEIMS
data are used to identify if a student has previously received
special education services and then current year TSDS PEIMS
data or TIDE data can be used to identify students who are no
longer receiving special education services.

Comment: Betty M. School for Education Innovation suggested
a new methodology be added to the 2025 Accountability Man-

ual to separate performance by test (STAAR® versus STAAR®
Alternate 2) and by special education status.

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. The agency will continue
to work with stakeholders regarding policy changes that impact
students receiving special education services for future imple-
mentation into the next refresh of the A-F system.

Comment: TPCSA requested the agency run modeling using
data from the graduating class of 2025 to study the methodology
of the phase-in for IBCs and programs of study and its impacts on
dropout recovery schools (DRS) measured under AEA to make
any changes to the 2026 Accountability Manual.

Response: This comment is outside the scope of the proposed
rulemaking. However, the agency will continue to convene
stakeholders with expertise in DRS and model and monitor data
for future years of accountability.

Comment: TPCSA requested that the RDA taskforce consider
whether RDA data will be integrated into campus ratings or dis-
trict ratings for the 2028 A-F refresh and how the cut scores
are set, exploring options for schools serving specific subsets
of grade levels or specific student populations.

Response: This comment is outside the scope of the proposed
rulemaking. However, the agency agrees with ensuring the RDA
taskforce considers these topics, including RDA's district-only
methodology and cut-point setting.

Distinction Designations

Comment: A district administrator suggested an edit to the dis-
tinction designations paragraph in the 2025 Accountability Man-
ual to refer to campus comparison groups.

Response: The agency disagrees and has determined that the
proposed language in the manual presents the clearest descrip-
tion given the reference to see "Chapter 6--Distinction Designa-
tions" for more information.

Comment: TPCSA recommended that a new distinction desig-
nation based on postsecondary outcomes (student success after
graduation) be added for the 2028 A-F Refresh and that a system
of distinction designations be developed for DRSs. The com-
menter suggested 'badges' for areas such as arts, languages,
advanced courses, CTE programs, and extra and co-curriculars.

Response: These comments are outside the scope of the pro-
posed rulemaking. However, the agency will continue to con-
vene stakeholders on distinction designation methodology and
will explore adding AEA/DRS distinctions for future implementa-
tion into the next refresh of the A-F system.

Comment: lead4ward recommended that annual growth be
added in the 2025 Accountability Manual as an indicator for
Academic Achievement Distinction Designations in RLA and
mathematics

Response: The agency disagrees as policy changes are beyond
the scope of the current rule proposal. However, the agency
will continue to convene stakeholders on distinction designation
methodology and will explore distinctions to add for future imple-
mentation into the next refresh of the A-F system.

Assessment Policies

Comment: A district administrator requested changes to the
scoring of STAAR® student responses.
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Response: This comment is outside the scope of the proposed
rulemaking.

Comment: TXCSA requested an addition to the 2025 Account-
ability Manual appendices to include condition codes from the
automated scoring engine.

Response: This comment is outside the scope of the proposed
rulemaking, and no exclusions are made to accountability based
on condition codes.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §7.021(b)(1), which authorizes
the Texas Education Agency (TEA) to administer and monitor
compliance with education programs required by federal or
state law, including federal funding and state funding for those
programs; TEC, §7.028, which authorizes TEA to monitor as
necessary to ensure school district and charter school compli-
ance with federal law and regulations, financial integrity, and
data integrity and authorizes the agency to monitor school
district and charter schools through its investigative process.
TEC, §7.028(a), authorizes TEA to monitor special education
programs for compliance with state and federal laws; TEC,
§12.056, which requires that a campus or program for which
a charter is granted under TEC, Chapter 12, Subchapter C, is
subject to any prohibition relating to the Public Education Infor-
mation Management System (PEIMS) to the extent necessary
to monitor compliance with TEC, Chapter 12, Subchapter C, as
determined by the commissioner; high school graduation under
TEC, §28.025; special education programs under TEC, Chapter
29, Subchapter A; bilingual education under TEC, Chapter 29,
Subchapter B; and public school accountability under TEC,
Chapter 39, Subchapters B, C, D, F, and J, and Chapter 39A;
TEC, §12.104, which states that a charter granted under TEC,
Chapter 12, Subchapter D, is subject to a prohibition, restriction,
or requirement, as applicable, imposed by TEC, Title 2, or
a rule adopted under TEC, Title 2, relating to PEIMS to the
extent necessary to monitor compliance with TEC, Chapter 12,
Subchapter D, as determined by the commissioner; high school
graduation requirements under TEC, §28.025; special educa-
tion programs under TEC, Chapter 29, Subchapter A; bilingual
education under TEC, Chapter 29, Subchapter B; discipline
management practices or behavior management techniques
under TEC, §37.0021; public school accountability under TEC,
Chapter 39, Subchapters B, C, D, F, G, and J, and Chapter 39A;
and intensive programs of instruction under TEC, §28.0213;
TEC, §29.001, which authorizes TEA to effectively monitor all
local educational agencies (LEAs) to ensure that rules relating
to the delivery of services to children with disabilities are applied
in a consistent and uniform manner, to ensure that LEAs are
complying with those rules, and to ensure that specific reports
filed by LEAs are accurate and complete; TEC, §29.0011(b),
which authorizes TEA to meet the requirements under (1) 20
U.S.C. §1418(d) and its implementing regulations to collect and
examine data to determine whether significant disproportionality
based on race or ethnicity is occurring in the state and in the
school districts and open-enroliment charter schools in the state
with respect to the (a) identification of children as children with
disabilities, including the identification of children as children
with particular impairments; (b) placement of children with
disabilities in particular educational settings; and (c) incidence,
duration, and type of disciplinary actions taken against children
with disabilities including suspensions or expulsions; or (2)
20 U.S.C. §1416(a)(3)(C) and its implementing regulations to
address in the statewide plan the percentage of schools with
disproportionate representation of racial and ethnic groups in

special education and related services and in specific disability
categories that results from inappropriate identification; TEC,
§29.010(a),which authorizes TEA to adopt and implement a
comprehensive system for monitoring LEA compliance with
federal and state laws relating to special education, including
ongoing analysis of LEA special education data; TEC, §29.062,
which authorizes TEA to evaluate and monitor the effectiveness
of LEA programs and apply sanctions concerning emergent
bilingual students; TEC, §29.066, which authorizes PEIMS
reporting requirements for school districts that are required to
offer bilingual education or special language programs to in-
clude the following information in the district's PEIMS report: (1)
demographic information, as determined by the commissioner,
on students enrolled in district bilingual education or special
language programs; (2) the number and percentage of students
enrolled in each instructional model of a bilingual education
or special language program offered by the district; and (3)
the number and percentage of emergent bilingual students
who do not receive specialized instruction; TEC, §29.081(e),
(e-1), and (e-2), which define criteria for alternative education
programs for students at risk of dropping out of school and
subjects those campuses to the performance indicators and
accountability standards adopted for alternative education pro-
grams; TEC, §29.201 and §29.202, which describe the Public
Education Grant (PEG) program and eligibility requirements;
TEC, §39.003 and §39.004, which authorize the commissioner
to adopt procedures relating to special investigations. TEC,
§39.003(d), allows the commissioner to take appropriate action
under Chapter 39A, to lower the district's accreditation status
or the district's or campus's accountability rating based on the
results of the special investigation; TEC, §39.051 and §39.052,
which authorize the commissioner to determine criteria for
accreditation statuses and to determine the accreditation status
of each school district and open-enrollment charter school;
TEC, §39.053, which authorizes the commissioner to adopt a
set of indicators of the quality of learning and achievement and
requires the commissioner to periodically review the indicators
for consideration of appropriate revisions; TEC, §39.054, which
requires the commissioner to adopt rules to evaluate school
district and campus performance and to assign a performance
rating; TEC, §39.0541, which authorizes the commissioner
to adopt indicators and standards under TEC, Chapter 39,
Subchapter C, at any time during a school year before the
evaluation of a school district or campus; TEC, §39.0543, which
describes acceptable and unacceptable performance as refer-
enced in law; TEC, §39.0546, which requires the commissioner
to assign a school district or campus a rating of "Not Rated" for
the 2021-2022 school year, unless, after reviewing the district
or campus under the methods and standards adopted under
TEC, §39.054, the commissioner determines the district or
campus should be assigned an overall performance rating of
C or higher; TEC, §39.0548, which requires the commissioner
to designate campuses that meet specific criteria as dropout
recovery schools and to use specific indicators to evaluate them;
TEC, §39.055, which prohibits the use of assessment results
and other performance indicators of students in a residential
facility in state accountability; TEC, §39.056, which authorizes
the commissioner to adopt procedures relating to monitoring re-
views and special investigations; TEC, §39.151, which provides
a process for a school district or an open-enroliment charter
school to challenge an academic or financial accountability
rating; TEC, §39.201, which requires the commissioner to award
distinction designations to a campus or district for outstanding
performance; TEC, §39.2011, which makes open-enrollment
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charter schools and campuses that earn an acceptable rat-
ing eligible for distinction designations; TEC, §39.202 and
§39.203, which authorize the commissioner to establish criteria
for distinction designations for campuses and districts; TEC,
§39A.001, which authorizes the commissioner to take any of the
actions authorized by TEC, Chapter 39, Subchapter A, to the
extent the commissioner determines necessary if a school does
not satisfy the academic performance standards under TEC,
§39.053 or §39.054, or based upon a special investigation;
TEC, §39A.002, which authorizes the commissioner to take
certain actions if a school district becomes subject to commis-
sioner action under TEC, §39A.001; TEC, §39A.004, which
authorizes the commissioner to appoint a board of managers
to exercise the powers and duties of a school district's board of
trustees if the district is subject to commissioner action under
TEC, §39A.001, and has a current accreditation status of ac-
credited-warned or accredited-probation; or fails to satisfy any
standard under TEC, §39.054(e); or fails to satisfy any financial
accountability standard; TEC, §39A.005, which authorizes the
commissioner to revoke school accreditation if the district is
subject to TEC, §39A.001, and for two consecutive school years
has received an accreditation status of accredited-warned or
accredited-probation, failed to satisfy any standard under TEC,
§39.054(e), or failed to satisfy a financial performance standard;
TEC, §39A.007, which authorizes the commissioner to impose a
sanction designed to improve high school completion rates if the
district has failed to satisfy any standard under TEC, §39.054(e),
due to high school completion rates; TEC, §39A.051, which
authorizes the commissioner to take action based on campus
performance that is below any standard under TEC, §39.054(e);
and TEC, §39A.063, which authorizes the commissioner to
accept substantially similar intervention measures as required
by federal accountability measures in compliance with TEC,
Chapter 39A.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.021(b)(1); 7.028; 12.056;
12.104; 29.001; 29.0011(b); 29.010(a); 29.062; 29.066;
29.081(e), (e-1), and (e-2); 29.201; 29.202; 39.003; 39.004;
39.051; 39.052; 39.053; 39.054; 39.0541; 39.0543; 39.0546;
39.0548; 39.055; 39.056; 39.151; 39.201; 39.2011; 39.202;
39.203; 39A.001; 39A.002; 39A.004; 39A.005; 39A.007;
39A.051; and 39A.063.

§97.1001. Accountability Rating System.

(a) The rating standards established by the commissioner
of education under Texas Education Code (TEC), §§39.052(a)
and (b)(1)(A); 39.053; 39.054; 39.0541; 39.0548; 39.055; 39.151;
39.201; 39.2011; 39.202; 39.203; 29.081(e), (e-1), and (e-2); and
12.104(b)(2)(L), shall be used to evaluate the performance of districts,
campuses, and charter schools. The indicators, standards, and proce-
dures used to determine ratings will be annually published in official
Texas Education Agency publications. These publications will be
widely disseminated and cover the following:

(1) indicators, standards, and procedures used to determine
district ratings;

(2) indicators, standards, and procedures used to determine
campus ratings;

(3) indicators, standards, and procedures used to determine
distinction designations; and

(4) procedures for submitting a rating appeal.

(b) The procedures by which districts, campuses, and charter
schools are rated and acknowledged for 2025 are based upon specific

criteria and calculations, which are described in excerpted sections of
the 2025 Accountability Manual provided in this subsection.
Figure: 19 TAC §97.1001(b)

(c) Ratings may be revised as a result of investigative activities
by the commissioner as authorized under TEC, §39.003.

(d) The specific criteria and calculations used in the account-
ability manual are established annually by the commissioner and com-
municated to all school districts and charter schools.

(e) The specific criteria and calculations used in the annual ac-
countability manual adopted for prior school years remain in effect for
all purposes, including accountability, data standards, and audits, with
respect to those school years.

(f) Inaccordance with TEC, §7.028(a), the purpose of the Re-
sults Driven Accountability (RDA) framework is to evaluate and report
annually on the performance of school districts and charter schools for
certain populations of students included in selected program areas. The
performance of a school district or charter school is included in the
RDA report through indicators of student performance and program
effectiveness and corresponding performance levels established by the
commissioner.

(g) The assignment of performance levels for school districts
and charter schools in the 2025 RDA report is based on specific criteria
and calculations, which are described in the 2025 Accountability Man-
ual provided in subsection (b) of this section.

(h) The specific criteria and calculations used in the RDA
framework are established annually by the commissioner and commu-
nicated to all school districts and charter schools.

(i) The specific criteria and calculations used in the annual
RDA manual adopted for prior school years remain in effect for all
purposes, including accountability and performance monitoring, data
standards, and audits, with respect to those school years.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 17, 2025.

TRD-202500948

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: April 6, 2025

Proposal publication date: January 10, 2025

For further information, please call: (512) 475-1497

¢ ¢ ¢
19 TAC §97.1002

The Texas Education Agency (TEA) adopts new §97.1002, con-
cerning the accountability rating appeals process and timeline.
The new section is adopted with changes to the proposed text
as published in the January 10, 2025 issue of the Texas Reg-
ister (50 TexReg 235) and will be republished. The new sec-
tion adopts in rule the accountability ratings appeals process and
timeline that will supersede the timelines referenced in Chapter 8
of the 2023 Accountability Manual and 2024 Accountability Man-
ual and apply to all accountability rating appeals from 2023 and
beyond until otherwise updated.

REASONED JUSTIFICATION: New §97.1002 adopts in rule the
figure Accountability Ratings Appeals Process and Timeline.
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The new figure specifies the process and timeline by which
school districts and open-enroliment charter schools can chal-
lenge an agency decision relating to an academic rating that
affects the district or school, including a determination of con-
secutive school years of unacceptable performance ratings in
accordance with Texas Education Code, §39.151. The process
and timeline supersede the timelines referenced in Chapter
8 of the 2023 Accountability Manual and 2024 Accountability
Manual and apply to all accountability rating appeals from 2023
and beyond until otherwise updated.

As a result of public comment, edits to provide clarity and
consistent language were made to the table in Figure: 19 TAC
§97.1002(b) at adoption.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began January 10, 2025,
and ended February 10, 2025. A public hearing on the proposal
was held on January 31, 2025. Following is a summary of the
public comment received and the agency response.

Comment: lead4ward recommended edits to provide clarity and
consistent language to the table in Figure: 19 TAC §97.1002(b)
regarding the annual timeline for appealing ratings.

Response: The agency agrees with the recommended edits and
has made changes to the table in Figure: 19 TAC §97.1002(b).

STATUTORY AUTHORITY. The new section is adopted under
Texas Education Code, §39.151, which provides a process for a
school district or an open-enrollment charter school to challenge
an academic or financial accountability rating.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §39.151.

§97.1002.  Accountability Rating Appeals Process and Timeline.

(a) The rating standards established by the commissioner
of education under Texas Education Code (TEC), §§39.052(a) and
(b)(1)(A); 39.053; 39.054; 39.0541; 39.0543; 39.0546; 39.0548;
39.055; 39.151; 39.201; 39.2011; 39.202; 39.203; 29.081(e), (e-1),
and (e-2); 29.201; 29.202; and 12.104(b)(3)(L), shall be used to
evaluate the performance of districts, campuses, and charter schools.
The indicators, standards, and procedures used to determine ratings
will be annually published in official Texas Education Agency publi-
cations. These publications will be widely disseminated and cover the
following:

(1) indicators, standards, and procedures used to determine
district ratings;

(2) indicators, standards, and procedures used to determine
campus ratings;

(3) indicators, standards, and procedures used to determine
distinction designations; and

(4) procedures for submitting a rating appeal.

(b) The process and timeline by which districts, campuses, and
charter schools can appeal ratings are based upon the requirements de-
scribed in the Accountability Ratings Appeals Process and Timeline
adopted as a figure in this subsection. This figure supersedes the time-
lines referenced in Chapter 8 of the 2023 Accountability Manual and
2024 Accountability Manual and applies to all accountability rating ap-
peals from 2023 and beyond until otherwise updated.

Figure: 19 TAC §97.1002(b)

(c) Ratings may be revised as a result of investigative activities
by the commissioner of education as authorized under TEC, §39.003.

(d) The specific criteria and calculations used in the account-
ability manual are established annually by the commissioner and com-
municated to all school districts and charter schools.

(e) The specific criteria and calculations used in the annual ac-
countability manual adopted for prior school years remain in effect for
all purposes, including accountability, data standards, and audits, with
respect to those school years.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 17, 2025.

TRD-202500949

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: April 6, 2025

Proposal publication date: January 10, 2025

For further information, please call: (512) 475-1497

¢ 14 ¢
TITLE 22. EXAMINING BOARDS

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 501. RULES OF PROFESSIONAL
CONDUCT

SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §501.52

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.52 concerning Definitions, without changes to the
proposed text as published in the January 31, 2025, issue of the
Texas Register (50 TexReg 617) and will not be republished.

The amendment deletes the reference to a section of the Board's
rules that no longer exists. A reference is not needed.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500895

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

ADOPTED RULES March 28, 2025 50 TexReg 2199



22 TAC §501.53

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.53, concerning Applicability of Rules of Profes-
sional Conduct, without changes to the proposed text as pub-
lished in the January 31, 2025, issue of the Texas Register (50
TexReg 619) and will not be republished.

Licensees practicing through a practice privilege in this state
must comply with all of the Board's rules of professional conduct.
In addition, non-attest financials are not issued in accordance
with accounting principles as they do not express and opinion
and licensees not in the client practice of public accounting may
issue non-attest transmittals without a firm license.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500896

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

L4 ¢ L4
22 TAC §501.55

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.55 concerning Definition of Acronyms, without
changes to the proposed text as published in the January 31,
2025, issue of the Texas Register (50 TexReg 621) and will not
be republished.

Government Auditing Standards is more accurately referred to
as Generally Accepted Government Auditing Standards and that
is added to the current acronym and TSBPA is added to the
acronym in our rules.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500897

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER B. PROFESSIONAL
STANDARDS
22 TAC §501.60

The Texas State Board of Public Accountancy adopts an
amendment to §501.60 concerning Auditing Standards, without
changes to the proposed text as published in the January 31,
2025, issue of the Texas Register (50 TexReg 622) and will not
be republished.

Auditing standards of the Public Company Accounting Oversight
Board (PCAOB) also includes PCAOB rules.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500898

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

3 ¢ 3
22 TAC §501.63

The Texas State Board of Public Accountancy adopts an
amendment to §501.63 concerning Reporting Standards, with-
out changes to the proposed text as published in the January
31, 2025, issue of the Texas Register (50 TexReg 623) and will
not be republished.

Peer review does not apply to preparation engagements even
though it is a very limited attest service.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

50 TexReg 2200 March 28, 2025 Texas Register



The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500899

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER C. RESPONSIBILITIES TO
CLIENTS
22 TAC §501.79

The Texas State Board of Public Accountancy adopts new rule
§501.79 concerning Transfer or Return of Files Resulting from
the Sale, Transfer, Discontinuation or Acquisition of Practice,
without changes to the proposed text as published in the Jan-
uary 31, 2025, issue of the Texas Register (50 TexReg 624) and
will not be republished.

A licensee that sells its' client's files must notify the client of the
change in firms when the licensee continues to practice with the
new firm. A licensee who sell his firm's client files must obtain
permission of the client prior to the transfer of the client files when
the licensee does not work with the new firm as an employee or
owner. A licensee that discontinues his practice must maintain
the confidentiality of the client files and arrange for the return of
the client files to the client when requested.

No comments were received regarding adoption of the new rule.

The new rule is adopted under the Public Accountancy Act (Act),
Texas Occupations Code, §901.151 and §901.655 which pro-
vides the agency with the authority to amend, adopt and repeal
rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500900

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER D. RESPONSIBILITIES TO
THE PUBLIC
22 TAC §501.81

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.81 concerning Firm Licensing, without changes to
the proposed text as published in the January 31, 2025, issue of
the Texas Register (50 TexReg 625) and will not be republished.

A licensee may provide non-attest accounting services through
a non-licensed firm and use the CPA credential in association
with the firm but must include the notice that the firm is not a
CPA firm and the firm is not regulated by Board each time the
licensee uses the CPA credential.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500901

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢
SUBCHAPTER E. RESPONSIBILITIES TO
THE BOARD/PROFESSION

22 TAC §501.90

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.90 concerning Discreditable Acts, without changes
to the proposed text as published in the January 31, 2025, issue
of the Texas Register (50 TexReg 627) and will not be repub-
lished.

The current rules identify acts that the Board may consider dis-
creditable and subject to disciplinary action. The rule also states
that there could be additional acts that the Board may find dis-
creditable. The rule is being revised to only include acts that it
has identified. The practice has been to hold licensees account-
able for only those acts identified. The licensee should have the
right to know what behavior the Board believes is unacceptable
and thus sanctionable.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

ADOPTED RULES March 28, 2025 50 TexReg 2201



Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500902

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §501.93

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.93 concerning Responses, without changes to the
proposed text as published in the January 31, 2025, issue of the
Texas Register (50 TexReg 628) and will not be republished.

The rule is being updated to recognize email communications
with the Board in addition to postal service mail.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500903

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢

CHAPTER 507. EMPLOYEES OF THE BOARD
22 TAC §507.4

The Texas State Board of Public Accountancy adopts an amend-
ment to §507.4 concerning Confidentiality, without changes to
the proposed text as published in the January 31, 2025, issue of
the Texas Register (50 TexReg 629) and will not be republished.

Section 901.160 of the Public Accountancy Act states that infor-
mation regarding a disciplinary action is confidential prior to the
information going to public hearing. The proposed rule revision
makes it clear that a complaint investigation that does not result
in disciplinary action is also not public information. The purpose
of the provision in the Public Accountancy Act is to protect un-
proven allegations from becoming public information.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which

provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500904

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: April 2, 2025

Proposal publication date: January 31, 2025

For further information, please call: (512) 305-7842

¢ ¢ ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 1. MISCELLANEOUS PROVISIONS
SUBCHAPTER Y. ADVERSE LICENSING,
LISTING, OR REGISTRATION DECISIONS

25 TAC §1.601

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §1.601, concerning Decisions Based
on Interagency Records.

The amendment to §1.601 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9878). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle |, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 526.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

50 TexReg 2202 March 28, 2025 Texas Register



Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500858

Karen Ray

Chief Counsel

Department of State Health Services

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 52. CONTRACTING FOR
COMMUNITY SERVICES
SUBCHAPTER A. APPLICATION AND
DEFINITIONS

26 TAC §52.1

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §52.1, concerning Application.

The amendment to §52.1 is adopted without changes to the pro-
posed text as published in the December 6, 2024, issue of the
Texas Register (49 TexReg 9891). This rule will not be repub-
lished.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.
TRD-202500859

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

L4 L4 L4
CHAPTER 87. OMBUDSMAN SERVICES

The executive commissioner of the Texas Health and Human
Services Commission (HHSC) adopts new rules in Texas
Administrative Code, Title 26 (26 TAC), Part 1, Chapter 87,
consisting of §§87.1, 87.3, 87.5, 87.7, 87.15, 87.17, 87.19,
87.21, 87.23, 87.25, 87.27, 87.29, 87.31, 87.33, 87.35, 87.41,
87.43, 87.51, 87.61, 87.71, 87.73, and 87.81, and the repeal
of 26 TAC, Part 1, Chapter 87, consisting of §§87.101, 87.103,
87.105, 87.107, 87.109, 87.111, 87.113, 87.115, 87.117, 87.119,
87.201, 87.203, 87.205, 87.207, 87.209, 87.211, 87.213,
87.215, 87.217, 87.219, 87.301, 87.303, 87.305, 87.307,
87.309, 87.311, 87.313, 87.315, 87.317, 87.319, 87.321,
87.401, 87.403, 87.405, 87.407, 87.409, 87.411, 87.413,
87.415, 87.417, 87.419, 87.501, 87.503, 87.505, 87.507,
87.509, 87.511, 87.513, 87.515, 87.517, and 87.519.

The repeal of 26 TAC, Part 1, Chapter 87, and new 26 TAC, Part
1, Chapter 87 are adopted without changes to the proposed text
as published in the December 20, 2024, issue of the Texas Reg-
ister (49 TexReg 10218). These rules will not be republished.

BACKGROUND AND JUSTIFICATION

The repealed and new rules implement changes made to Texas
Government Code, Chapter 531, Subchapter Y, by House Bill
(H.B.) 3462, 88th Legislature, Regular Session, 2023. H.B. 3462
consolidated ombudsman statutes by moving the laws requir-
ing different ombudsman programs into the same subchapter of
Texas Government Code, Chapter 531. The repealed and new
rules clarify the duties and procedures for the Texas Health and
Human Services Office of the Ombudsman (OO), including om-
budsman programs for children and youth in foster care, man-
aged care assistance, behavioral health access to care, and in-
dividuals with an intellectual or developmental disability.

The new rules ensure consistency with legislative changes,
group together related subjects to facilitate navigation within the
rules and remove duplicative language.

COMMENTS
The 31-day comment period ended January 20, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rules.

SUBCHAPTER A. PURPOSE, DEFINITIONS,
AND ESTABLISHMENT OF OMBUDSMAN
PROGRAMS

26 TAC §§87.1, 87.3, 87.5, 87.7

STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-

ADOPTED RULES March 28, 2025 50 TexReg 2203



missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500925

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER B. PROVISIONS COMMON TO
ALL OMBUDSMAN PROGRAMS

26 TAC §§87.15, 87.17, 87.19, 87.21, 87.23, 87.25, 87.27,
87.29, 87.31, 87.33, 87.35

STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500926

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER C. PROVISIONS DIRECTING
HHS AND DFPS

26 TAC §87.41, §87.43
STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500927

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER D. OMBUDSMAN FOR
MANAGED CARE ASSISTANCE

26 TAC §87.51

STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500928

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER E. OMBUDSMAN FOR
CHILDREN AND YOUTH IN FOSTER CARE
26 TAC §87.61

STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.
TRD-202500929

50 TexReg 2204 March 28, 2025 Texas Register



Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER F. OMBUDSMAN FOR
BEHAVIORAL HEALTH ACCESS TO CARE
26 TAC §87.71, §87.73

STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500930

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER G. OMBUDSMAN FOR
INDIVIDUALS WITH AN INTELLECTUAL OR
DEVELOPMENTAL DISABILITY

26 TAC §87.81
STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §524.0005, which provides the executive com-
missioner of HHSC with broad rule-making authority; and Texas
Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.
TRD-202500931

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER A. OFFICE OF THE
OMBUDSMAN

26 TAC §§87.101, 87.103, 87.105, 87.107, 87.109, 87.111,
87.113, 87.115, 87.117, 87.119

STATUTORY AUTHORITY

The repeals are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500920

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER B. OMBUDSMAN MANAGED
CARE ASSISTANCE

26 TAC §§87.201, 87.203, 87.205, 87.207, 87.209, 87.211,
87.213, 87.215, 87.217, 87.219

STATUTORY AUTHORITY

The repeals are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.
TRD-202500921
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Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER C. OMBUDSMAN FOR
CHILDREN AND YOUTH IN FOSTER CARE

26 TAC §§87.301, 87.303, 87.305, 87.307, 87.309, 87.311,
87.313, 87.315, 87.317, 87.319, 87.321

STATUTORY AUTHORITY

The repeals are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500922

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢
SUBCHAPTER D. OMBUDSMAN FOR
BEHAVIORAL HEALTH

26 TAC §§87.401, 87.403, 87.405, 87.407, 87.409, 87.411,
87.413, 87.415, 87.417, 87.419

STATUTORY AUTHORITY

The repeals are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.
TRD-202500923

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

SUBCHAPTER E. INTELLECTUAL

OR DEVELOPMENTAL DISABILITY
OMBUDSMAN

26 TAC §§87.501, 87.503, 87.505, 87.507, 87.509, 87.511,
87.513, 87.515, 87.517, 87.519

STATUTORY AUTHORITY

The repeals are adopted under Texas Government Code
§524.0151, which provides that the executive commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §524.0005, which provides the executive
commissioner of HHSC with broad rule-making authority; and
Texas Government Code Chapter 531, Subchapter Y.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 14, 2025.

TRD-202500924

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 3, 2025

Proposal publication date: December 20, 2024

For further information, please call: (512) 706-7120

¢ ¢ ¢

CHAPTER 259. COMMUNITY LIVING
ASSISTANCE AND SUPPORT SERVICES
(CLASS) PROGRAM AND COMMUNITY FIRST
CHOICE (CFC) SERVICES

SUBCHAPTER A. DEFINITIONS,
DESCRIPTION OF SERVICES, AND
EXCLUDED SERVICES

26 TAC §259.5

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §259.5, concerning Definitions.

The amendment to §259.5 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9893). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
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and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapters 521 and 543A.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500860

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 275. CONSUMER MANAGED
PERSONAL ATTENDANT SERVICES (CMPAS)
PROGRAM

SUBCHAPTER B. ELIGIBILITY AND
SERVICE PLANS

26 TAC §275.29

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §275.29, concerning Assessment and
Eligibility Determination.

The amendment to §275.29 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9903). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle |, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500861

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 306. BEHAVIORAL HEALTH
DELIVERY SYSTEM

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §306.45, concerning Definitions; and
§306.273, concerning MH Case Management Employee Com-
petencies.

The amendments to §306.45 and §306.273 are adopted without
changes to the proposed text as published in the December 6,
2024, issue of the Texas Register (49 TexReg 9906). These
rules will not be republished.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. These adopted amendments update
citations in the rules to the Texas Government Code sections
that become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rules.

SUBCHAPTER B. STANDARDS OF CARE IN
CRISIS STABILIZATION UNITS

DIVISION 1. GENERAL REQUIREMENTS

26 TAC §306.45

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546 and 547.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500862

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

SUBCHAPTER E. MENTAL HEALTH CASE
MANAGEMENT

26 TAC §306.273

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546 and 547.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500863

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 330. LIDDA ROLE AND
RESPONSIBILITIES
26 TAC §330.17

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §330.17, concerning LIDDA Adminis-
trative Functions.

The amendment to §330.17 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9912). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 526.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500865

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 351. CHILDREN WITH SPECIAL
HEALTH CARE NEEDS SERVICES PROGRAM
26 TAC §351.2

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §351.2, concerning Definitions.

The amendment to §351.2 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9914). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.
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Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500867

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 358. CHILDREN'S AUTISM
PROGRAM

SUBCHAPTER A. GENERAL RULES
26 TAC §358.103

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §358.103, concerning Legal Author-
ity.

The amendment to §358.103 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9918). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 524.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500868

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 554. NURSING FACILITY
REQUIREMENTS FOR LICENSURE AND
MEDICAID CERTIFICATION
SUBCHAPTER X. REQUIREMENTS FOR
MEDICAID-CERTIFIED FACILITIES

26 TAC §554.2302

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §554.2302, concerning Requirements
for a Contracted Medicaid Facility.

The amendment to §554.2302 is adopted without changes to
the proposed text as published in the December 6, 2024, issue
of the Texas Register (49 TexReg 9919). This rule will not be
republished.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle |, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 545.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.
TRD-202500869

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 560. DENIAL OR REFUSAL OF
LICENSE
26 TAC §560.3

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §560.3, concerning Adverse Licens-
ing Record.

The amendment to §560.3 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
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the Texas Register (49 TexReg 9922). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 526.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.
TRD-202500871

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 566. TEXAS HOME LIVING
(TXHML) PROGRAM AND COMMUNITY
FIRST CHOICE (CFC) CERTIFICATION
STANDARDS

26 TAC §566.3

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §566.3, concerning Definitions.

The amendment to §566.3 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9923). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS

The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 543A.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500872

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 711. INVESTIGATIONS OF
INDIVIDUALS RECEIVING SERVICES FROM
CERTAIN PROVIDERS

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §711.1, concerning What is the purpose
of this chapter; §711.3, concerning How are the terms in this
chapter defined; §711.1402, concerning How are the terms in
this subchapter defined; and §711.1406, concerning How is the
term agency defined for the purpose of this subchapter.

The amendments to §§711.1, 711.3, 711.1402, and 711.1406 are
adopted without changes to the proposed text as published in
the December 6, 2024, issue of the Texas Register (49 TexReg
9929). These rules will not be republished.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. These adopted amendments update
citations in the rules to the Texas Government Code sections
that become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC received comments regarding the pro-
posed rules from one individual commenter. A summary of com-
ments relating to the rules and HHSC responses follow.

Comment: The commenter recommended substantive revisions
to §§711.1 and 711.3. In §711.1, the commenter recommended
adding language to provide that the purpose of the chapter is to
protect the safety of individuals receiving services and to clarify
the reference to Adult Protective Services, so it is clear which
agency investigates allegations of abuse, neglect, and exploita-
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tion. The commenter also recommended revising definitions in
§711.3 to update terminology pertaining to investigations.

Response: HHSC declines to make the suggested substantive
changes. The recommendations are outside the scope of this
rule project, which is only updating references to the Texas Gov-
ernment Code that were amended by H.B. 4611.

SUBCHAPTER A. INTRODUCTION
26 TAC §711.1, §711.3
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Chapter
542 and 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500873

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

SUBCHAPTER L. EMPLOYEE MISCONDUCT
REGISTRY

26 TAC §711.1402, §711.1406

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Chapter
542 and 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025

TRD-202500874

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢
CHAPTER 745. LICENSING

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §745.907, concerning What are the con-

sequences of Licensing designating me as a controlling per-
son; §745.911, concerning In what other circumstances may a
person not serve as a controlling person at my operation; and
§745.8605, concerning When can Licensing recommend or im-
pose an enforcement action against my operation.

The amendments to §§745.907, 745.911, and 745.8605, are
adopted without changes to the proposed text as published in
the December 6, 2024, issue of the Texas Register (49 TexReg
9934). These rules will not be republished.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. These adopted amendments update
citations in the rules to the Texas Government Code sections
that become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rules.

SUBCHAPTER G. CONTROLLING PERSONS
26 TAC §745.907, §745.911
STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Chapter
526.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500875

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

SUBCHAPTER L. ENFORCEMENT ACTIONS
DIVISION 1. OVERVIEW OF ENFORCEMENT
ACTIONS

26 TAC §745.8605

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 526.

ADOPTED RULES
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.

TRD-202500876

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 926. STATE FACILITY
REQUIREMENTS TO ENHANCE THE
SAFETY OF INDIVIDUALS RECEIVING
SERVICES

SUBCHAPTER B. CRIMINAL HISTORY
CHECKS AND REGISTRY CLEARANCES AT
STATE FACILITIES

26 TAC §926.51

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §926.51, concerning Definitions.

The amendment to §926.51 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9936). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle I, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.
TRD-202500877

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢

CHAPTER 967. CLIENT CARE OF
INDIVIDUALS RECEIVING SERVICES AT
STATE SUPPORTED LIVING CENTERS
SUBCHAPTER A. STATE SUPPORTED
LIVING CENTER INDEPENDENT MORTALITY
REVIEW

26 TAC §967.1

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §967.1, concerning Independent Mor-
tality Review.

The amendment to §967.1 is adopted without changes to the
proposed text as published in the December 6, 2024, issue of
the Texas Register (49 TexReg 9941). This rule will not be re-
published.

BACKGROUND AND JUSTIFICATION

House Bill (H.B.) 4611, 88th Legislature, Regular Session,
2023, made certain non-substantive revisions to Subtitle |, Title
4, Texas Government Code, which governs HHSC, Medicaid,
and other social services as part of the legislature's ongoing
statutory revision program. This adopted amendment updates
citations in the rule to the Texas Government Code sections that
become effective on April 1, 2025.

COMMENTS
The 31-day comment period ended January 6, 2025.

During this period, HHSC did not receive any comments regard-
ing the proposed rule.

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and
Chapter 546.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 12, 2025.
TRD-202500878

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: April 1, 2025

Proposal publication date: December 6, 2024

For further information, please call: (512) 221-9021

¢ ¢ ¢
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TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 11. HEALTH MAINTENANCE
ORGANIZATIONS

The commissioner of insurance adopts amendments to 28 TAC
§§11.506, 11.901, 11.902, 11.1611, and 11.1612, concerning
health maintenance organizations. The commissioner adopts
§11.901 without changes to the proposed text published in the
September 20, 2024, issue of the Texas Register (49 TexReg
7616). The section will not be republished. Sections 11.506,
11.902, 11.1611, and 11.1612 are adopted with changes to the
proposed text to correct errors and in response to public com-
ments. These sections will be republished.

REASONED JUSTIFICATION. The amendments are necessary
to implement the following legislation:

- House Bill 711, 88th Legislature, 2023, which prohibits anti-
competitive contract provisions;

- House Bill 1647, 88th Legislature, 2023, which provides pro-
tections for certain clinician-administered drugs;

- House Bill 3078, 85th Legislature, 2017, which transfers reg-
ulation of podiatrists to the Texas Department of Licensing and
Regulation;

- Senate Bill 1003, 88th Legislature, 2023, which expands facil-
ity-based provider types that must be listed in provider directo-
ries;

- Senate Bill 1264, 86th Legislature, 2019, which creates new
payment standards and balance billing protections for care pro-
vided by non-network facility-based providers in a network facil-
ity, diagnostic imaging and laboratory services in connection with
care from a network provider, and emergency care; and

- Senate Bill 2476, 88th Legislature, 2023, which creates new
payment standards and balance billing protections for emer-
gency medical services.

The amendments remove payment rules that were invalidated
by court order in Texas Ass'n of Health Plans v. Texas Dept. of
Insurance, Travis County District Court No. D-1-GN-18-003846
(October 15, 2020), and update provisions for out-of-network
care consistent with SB 1264 and SB 2476.

The amendments also make nonsubstantive changes to (1) add
or amend Insurance Code citations for accessibility and consis-
tency with agency rule drafting style preferences; and (2) correct
and revise punctuation, capitalization, and grammar to reflect
current agency drafting style and plain language preferences.

Descriptions of the amended sections follow.
Subchapter F. Evidence of Coverage

Section 11.506. Mandatory Contractual Provisions: Group, Indi-
vidual, and Conversion Agreement and Group Certificate. The
amendments add the title of §11.1611 to subsection (b)(2)(B)
to conform to agency style and add the phrase "must be in-
cluded" to subsection (b)(3) to clarify the meaning and com-
plete the sentence. The Texas Department of Insurance (TDI)
has declined to adopt proposed changes to subsection (b)(3)(A)
and (D) that would have replaced "health status-related" with

"health-status-related," because those changes would have con-
flicted with the term "health status-related factor" as defined in 28
TAC §11.2.

Amendments to subsection (b)(2)(C) implement SB 1264 by
updating the disclosure related to facility-based physicians and
other health care practitioners. In response to comments, TDI
changed the proposed text to clarify that the required statement
must be consistent with the rules in 28 TAC §21.4903, which
implement the process by which a consumer may waive their
balance billing protections. TDI also changed the disclosure as
proposed to use language suggested by commenters that more
closely matches statutory text.

Amendments to subsection (b)(3)(B)(iii) update rule citations to
reflect amendments made to rules in Administrative Code Chap-
ter 26.

An amendment to subsection (b)(13) adds the word "terminate"
to the incontestability provision to align with terminology used in
Insurance Code Chapters 843 and 1271.

In response to comments, TDI has declined to adopt the changes
proposed to subsection (b)(14).

An amendment to subsection (b)(17) replaces the term "men-
tal retardation" with "intellectual disability" to align with changes
made throughout the Insurance Code by House Bill 446, 88th
Legislature, 2023.

An amendment to subsection (b)(19) corrects an error in a cita-
tion to the Insurance Code.

Amendments to subsection (b)(24) expand and update the
prescription drug coverage requirements by removing the
references to formularies and requiring compliance with all of In-
surance Code Chapter 1369 rather than solely Subchapter B of
that chapter. These changes are needed because substantive
coverage requirements exist throughout Chapter 1369, most of
which are not contingent on formulary use.

Amendments remove parentheses from references to the titles
of statutory citations and revise other punctuation to reflect this
change; add apostrophes to denote possession, where appro-
priate; replace "percent" with "%"; correct verb tenses; update a
title to Insurance Code Chapter 1369, Subchapter B; remove the
title to a redundant Insurance Code citation; and otherwise align
rule text with current agency drafting style and plain language
preferences.

Subchapter J. Physician and Provider Contracts and Arrange-
ments

Section 11.901. Required and Prohibited Provisions. The
amendments to §11.901(a) remove the incorrect use of "of this
title" in reference to an Insurance Code citation.

The amendments also delete a duplicative citation to an Insur-
ance Code title in subsection (b)(3) and update the mailing ad-
dress for the Managed Care Quality Assurance Office in subsec-
tion (b)(4). An amendment to subsection (b)(11) corrects the title
of Insurance Code §1661.005 to read "Refund of Overpayment"
instead of "Refunds of Overpayments."

An amendment to subsection (c)(1)(A) adds a reference to ICD-
11-CM.

TDI changed subsection (d)(3) as proposed to replace "physician
or provider's" with "physician's or provider's."
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Amendments to subsection (e) replace "the effective date of this
subsection" with "August 1, 2017," to provide the effective date
of the last amendments to the subsection.

New subsection (g) is added to implement HB 711, including the
prohibitions in Insurance Code §1458.101 on contractual anti-
steering, anti-tiering, most favored nation, and gag clauses.

Amendments also remove parentheses from statutory citations
for uniformity in formatting, add an apostrophe to denote pos-
session, and revise unnecessary use of the words "hereby" and
"hereafter."

Section 11.902. Prohibited Actions. An amendment designates
subsection (a) to contain existing paragraphs (1) - (7), to allow
for the addition of a subsection (b) to the section. An amendment
to paragraph (4) replaces the outdated reference to the "Texas
State Board of Podiatric Medical Examiners" with the "Texas De-
partment of Licensing and Regulation," reflecting the enactment
of HB 3078 in 2017.

Amendments implement HB 711 by adding new subsection (b).
The new subsection prohibits an HMO from using steering or a
tiered network to encourage an enrollee to obtain a health care
service from a particular provider, unless it is done for the primary
benefit of the enrollee or contract holder in compliance with the
requirements of the Insurance Code, including Insurance Code
§1458.101(i). New subsection (b) also defines "steering" and
"tiered network" according to HB 711, clarifies that fiduciary duty
violations will be determined by TDI on the basis of an assess-
ment of the HMO's conduct, and provides non-exhaustive ex-
amples of conduct that would violate the fiduciary duty under
Insurance Code §1458.101(i). In response to a comment, the
reference in subsection (b)(1) to "providers" is changed from the
text as proposed to reference "physicians or providers."

Amendments remove parentheses from the titles of statutory ci-
tations to reflect current agency drafting style.

Subchapter Q.

Other Requirements Section 11.1611. Out-of-Network Claims;
Non-Network Physicians and Providers. To implement SB 1264
and SB 2476, amendments update requirements for out-of-net-
work claims. An amendment replaces former subsection (a) with
a new subsection (a) containing text with references to out-of-
network payment standards in Insurance Code Chapter 1271.
In response to a comment, TDI changed new subsection (a) as
proposed to add a reference to Insurance Code Chapter 1467.

An amendment also replaces former subsection (b) with a new
subsection (b) that provides requirements for an HMO in cir-
cumstances when medically necessary covered services are not
available through a network physician or provider. In response to
a comment questioning the meaning of "reasonably available,"
TDI changed the text of subsection (b) as proposed to delete
the word "reasonably.” TDI also changed the text of subsections
(b) and (c) as proposed to add the phrase "within the applica-
ble network adequacy standards" to each subsection. This lan-
guage clarifies that the consumer protections apply even if care
is available from a contracted physician or provider if that con-
tracted physician or provider is located outside the applicable
network mileage requirements. In response to a comment, TDI
changed the proposed text to replace "were medically neces-
sary" with "are medically necessary" to conform to the use of
present tense elsewhere in rule and statute. New subsection
(b)(1) requires an HMO to facilitate the enrollee's access to care
and follow access plan procedures. New subsection (b)(2) re-

quires an HMO to inform the enrollee of their rights to receive
out-of-network care under the in-network benefit level and to ad-
vise the consumer to contact the HMO if they receive a balance
bill. TDI changed subsection (b)(2) as proposed by replacing
"inform the enrollee as follows" with "inform the enrollee of their
rights under this section, including" to clarify that the HMO can
adjust the contents of the notice to use plain language and re-
flect the enrollee's rights in a specific situation, consistent with
the requirements in subsection (c)(4).

TDI changed subsection (b)(2)(B) as proposed to clarify that the
enrollee can ask the HMO to recommend a physician or provider
that the enrollee can use without being balance billed. In re-
sponse to a comment, TDI changed paragraph (2) as proposed
by merging proposed subparagraphs (B) and (C), and redes-
ignating paragraphs proposed as (3)(A) and (B) as paragraphs
(2)(C) and (D). As part of this clarification, changes to the pro-
posed text also remove paragraph (3) and its language that lim-
ited the provision to enrollees in a point-of-service plan.

The proposed amendments to subsection (c) are changed in
response to comments. First, to align with wording in subsection
(b), TDI changed the proposed text to clarify that subsection (c)
applies when in-network care is not available within the appli-
cable network adequacy standards. TDI has declined to adopt
proposed amendments to subsection (c)(1) that would have
modified the existing requirements related to referrals under In-
surance Code §1271.055, but instead adopts a cross-reference
to clarify that referrals must be processed consistent with the
statute. The proposed specification in subsection (c)(1) that a
referral is to a "non-network" physician or provider is deleted to
reduce confusion in cases where a referral is to a contracted
provider outside the network adequacy milage requirements.
For purposes of this section, a referral to a contracted provider
outside the network mileage requirements is "non-network"
and subject to the requirements addressed in §11.1611. In
response to a commenter's concerns about the wording of
paragraph (2), TDI changed the proposed text to delete that
paragraph because it is unnecessary to restate the statute.
Changes to the adopted text also move proposed requirements
under subsection (c)(1) for an HMO to approve a network gap
exception and facilitate access to care to subsection (c)(2) to
clarify that the HMO must take those actions concurrent with
the referral and ensure the enrollee can access a physician or
provider that meets the specified criteria. These changes clarify
the distinction between the statutory referral requirements and
the additional requirements for the HMO to facilitate access to
care when a network gap occurs. The adopted amendments
specify that an HMO must allow an enrollee to use a physician
or provider that has the necessary expertise, is reasonably
available, and that the enrollee can use without being liable for
additional cost-sharing.

In response to a comment expressing concern that an HMOQO's
network gaps could leave enrollees with insufficient options, TDI
changed the text as proposed to add subsections (c)(3) and
(c)(4) to explain that the requirement for an HMO to recommend
an additional physician or provider varies depending on whether
the approved referral meets the rule's criteria. If the referral
meets the rule's criteria, the HMO must provide the enrollee with
another recommendation upon request. If the referral does not
meet the rule's criteria--such as because the HMO is unable to
achieve an agreement with that physician or provider that will
protect the enrollee from being balance billed, or because the re-
ferral was to a physician that is not reasonably available consid-
ering the enrollee's location--the HMO must inform the enrollee
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as to why the criteria is not met and the enrollee's right to request
that the HMO recommend additional physicians or providers.
These changes align with corresponding requirements for PPOs
and EPOs in 28 TAC §3.3707(j) and ensure that an enrollee who
confronts a network gap still has a choice of at least two physi-
cians or providers.

Amendments strike former subsection (d), which was invalidated
by court order and redesignate subsequent subsections. The
subsections that follow it are redesignated to reflect the removal
of former subsection (d).

Redesignated subsection (d) is amended to remove reference
to subsections (a) - (c) and to revise a reference to the Con-
sumer Protection Section to instead reference the TDI toll-free
consumer information help line.

Redesignated subsection (e) is amended to remove former para-
graph (1), relating to the methodology for usual and customary
charges, because HMOs are required to make payments based
on the usual and customary rate, rather than the usual and cus-
tomary charge. Subsequent paragraphs under subsection (e)
are renumbered as appropriate to reflect the change.

An amendment adds new subsection (f) to implement HB 1647
by referencing coverage requirements for clinician-administered
drugs in Insurance Code Chapter 1369, Subchapter W, as added
by HB 1647. If a clinician-administered drug is provided by a
non-network provider and eligible to be covered under the plan's
in-network benefit, the HMO must issue payment consistent with
subsection (d).

Amendments update grammar and punctuation throughout to
reflect current agency drafting style and plain language prefer-
ences.

Section 11.1612. Mandatory Disclosure Requirements. Amend-
ments implement SB 1003 and SB 1264, remove duplicative or
unnecessary requirements, and make nonsubstantive formatting
and grammatical changes to improve readability.

Amendments to subsection (a) broaden the provisions to ap-
ply to all physician and provider directories, rather than only
online directories. Some requirements that were previously re-
quired under subsection (h) are moved into subsection (a). Para-
graph (1) is expanded to require a directory to indicate whether
physicians and providers are accepting new patients, which was
previously required under subsection (h)(2). Paragraph (2) is
added to require a directory to explain limitations of accessibility
and referrals to specialists, including those imposed by a limited
provider network, which was previously required under subsec-
tion (h)(5). Paragraph (3) is added to require the directory to be
dated and provided in at least 10-point type, which was previ-
ously required in subsection (h)(9) and (10). Subsequent para-
graphs are renumbered as appropriate to reflect the addition of
new paragraphs. Paragraph (8) is added to require the direc-
tory to include an email address and toll-free telephone number
through which enrollees may notify an HMO of inaccurate infor-
mation, which was previously required in subsection (h)(3). TDI
changed paragraph (8) as proposed to replace the word "listing"
with "directory" to be consistent with the terminology used in sub-
section (a).

An amendment to subsection (b) revises the wording in the last
sentence for clarity. TDI changed the text of subsection (b) as
proposed by replacing "physician or provider's" with "physician's
or provider's."

Amendments to subsection (c) replace the word "font" with "type"
and replace Figure: 28 TAC §11.1612(c). New Figure: 28 TAC
§11.1612(c) reflects updated consumer protections enacted un-
der SB 1264 and SB 2476 and uses plain language to improve
consumer understanding of the notice. TDI changed new Fig-
ure: §11.1612(c) as proposed to clarify that the statement that
protections do not apply for ground ambulance services should
be included only if balance billing is permitted under applicable
state and federal law.

Amendments in subsection (d) revise text to provide plainer lan-
guage.

Amendments to subsection (e) modify formatting and punctua-
tion; clarify that information may be provided for each service
area or county; and remove former paragraph (2), which was
duplicative of requirements in former paragraph (1). Because
of the removal of paragraph (2), the text of former paragraph
(1) is combined with the text following subsection (e), and the
subparagraphs under former paragraph (1) are redesignated as
paragraphs.

Amendments to subsection (f) provide plainer language by re-
moving or revising wording that is repetitive or does not align
with agency style.

Subsection (g) is amended to add a requirement that an HMO
make restitution to an enrollee for any additional amount paid by
the enrollee as a result of inaccurate provider information pro-
vided by the HMO. Also, former paragraph (4) is removed be-
cause it is repetitive of paragraph (1).

Subsection (h) is amended to reference, rather than restate,
statutory requirements; exclude dental and vision networks, con-
sistent with statute; and remove provisions that apply to all net-
works and are added to subsection (a). Paragraph (1) is deleted
because consumers are now protected from balance billing at
all network facilities. Paragraph (2) is deleted because the pro-
vision in it is added to subsection (a)(1). Paragraph (3) is also
deleted because the provision in it is added to subsection (a)(8).
To reflect the deletion of paragraphs (1) - (3), paragraph (4) is
redesignated as paragraph (1). In addition, it is amended to add
a reference to non-physician providers and a citation to Insur-
ance Code §1451.504. Paragraph (5) is deleted because the
provision in it is added to subsection (a)(2). Paragraph (6) is
also deleted because it is unnecessary to restate the require-
ments of Insurance Code §1456.003(c). To reflect the renum-
bering of paragraph (4) and the deletion of paragraphs (5) and
(6), paragraph (7) is renumbered as paragraph (2). In addition, it
is amended to cite and align with Insurance Code Chapter 1456,
use language more consistent with the statute, and replace the
term "insurer" with "HMO." Paragraphs (8) and (9) are deleted
and moved to subsection (a)(3). Paragraphs (10) and (11) are
deleted because they unnecessarily restate the requirements of
Insurance Code §1451.504(c) and (d).

Amendments to subsection (i) clarify and streamline the required
disclosure. This includes removing paragraph (2) and the para-
graph (1) designation, and incorporating the remaining text of
paragraph (1) into the text that follows subsection (i). A refer-
ence to subsection (e)(2) is also revised to reflect the removal of
former paragraph (2) from subsection (e).

Amendments to subsection (j) clarify that the disclosure of a sub-
stantial decrease in availability applies to both physicians and
other providers, but that the decreases in numbers of physi-
cians and other providers must be assessed separately. The
requirement for HMOs to notify TDI by email of contract termi-
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nations that do not impact network compliance is removed, with
amendments to subsection (j)(2)(B) and the removal of subjec-
tion (j)(4)(C).

SUMMARY OF COMMENTS. TDI provided an opportunity for
public comment on the rule proposal for a period that ended on
October 21, 2024, and the proposal was published in the Texas
Register (49 TexReg 7407) on September 20, 2024.

Commenters: TDI received comments from two commenters.
Commenters in support of the proposal with changes were the
Texas Association of Health Plans and the Texas Medical Asso-
ciation.

Comments on §11.506

Comment. Two commenters suggest clarifying the disclosure in
§11.506(b)(2)(C) concerning facility-based physicians or other
health care practitioners. One commenter suggests adding a
cross-reference to the balance billing waiver rules in 28 TAC
§21.4903 to make it clear that the new rule does not supersede
it. Another commenter suggests that TDI simply repeat the text
in Insurance Code §1456.006, rather than addressing the addi-
tional requirements in Insurance Code Chapter 1271 added by
Senate Bill 1264. If TDI retains the broader disclosure, the com-
menter recommends using language closer to the statute and
clarifying that the balance billing prohibition applies only to a cov-
ered service or supply.

Agency Response. TDI agrees with the commenters, in part,
and has changed the text proposed for §11.506(b)(2)(C)(ii) to re-
place "affirmatively chooses a non-network facility-based physi-
cian or other health care practitioner" with "elects to receive out-
of-network care and signs a waiver of balance billing protec-
tions." The adopted text also clarifies that the balance billing pro-
hibition applies "for a covered service or supply provided in a
network facility" and removes another reference to "in a network
facility" to avoid duplication. These changes align more closely
with statutory language. TDI has also changed the statement to
ensure it is "consistent with 28 TAC §21.4903," enhancing clarity
and ensuring compliance with relevant regulations.

Comment. One commenter opposes the proposed changes to
§11.506(b)(14) and §11.1611(c) that remove the text "after re-
ceipt of reasonably requested documentation" in connection with
the requirement to allow a referral to a non-network provider. The
commenter states that, while the commenter agrees referral re-
quests could be handled promptly, forcing HMOs to allow a refer-
ral without documentation that demonstrates that the out-of-net-
work care is necessary could create an opportunity for providers
to abuse the system and lead to increased costs for consumers.
Another commenter supports the proposed change but asks TDI
to clarify that the deadline is "from the date the request was sent."

Agency Response. TDI agrees with the first commenter that
removing the requirement for reasonably requested docu-
mentation could have unintended consequences. Keeping
this requirement ensures clarity in the referral process and
protects enrollees' access to necessary services. TDI adopts
§11.506(b)(14) without the proposed change and retains the
phrase "after receipt of reasonably requested documentation”
in §11.1611(c).

Comments on §11.902

Comment. One commenter notes that the reference to steer-
ing in §11.902(b)(1) only includes "providers," and recommends

specifying "physicians or providers" to be consistent with termi-
nology used throughout the rule.

Agency Response. TDI agrees and has made the suggested
change.

Comments on §11.1611

Comment. One commenter states that the proposed amend-
ments to §11.1611 are unclear in multiple respects; the com-
menter seeks additional information from TDI on its intent and re-
quests another opportunity before adoption for notice and com-
ment on the proposed section.

Agency Response. TDI does not agree with the commenter; the
proposal's intent is clear. TDI declines to repropose the changes
to §11.1611; however, TDI will monitor implementation of the
section to determine whether additional rulemaking is necessary.

Comment. One commenter suggests modifying §11.1611(a) to
specifically reference Insurance Code §§1271.155, 1271.157,
1271.158, or 1271.159, as applicable, rather than simply ref-
erencing the balance billing protections under Insurance Code
Chapter 1271. The commenter also suggests adding a refer-
ence to the payment standards under Insurance Code Chapter
1467.

Agency Response. TDI disagrees that specific section refer-
ences under Insurance Code Chapter 1271 are needed but
agrees to add a reference to the payment standards under
Insurance Code Chapter 1467, as applicable. Insurance Code
§1271.159 is set to expire September 1, 2025, so if a specific
reference was added, §11.1611 would quickly become outdated
and require amendment.

Comment. One commenter asks whether the rule text in
§11.1611(b) uses the past-tense "were" instead of "are" inten-
tionally and whether TDI intends for the rule to apply to services
that were already rendered if a referral is not subsequently
denied.

Agency Response. The use of the past tense was inadver-
tent. To better align with Insurance Code §1271.055, TDI has
changed the proposed text of §11.1611(b) to replace "were" with
"are." TDI agrees that in some instances, where necessary care
is time sensitive, retrospective approvals of referral requests
may be appropriate.

Comment. One commenter notes that Insurance Code
§1271.055 does not prohibit a physician or provider from
balance billing, and requests that TDI modify §11.1611(b) to
clarify the enrollee's responsibility for a balance bill when the
enrollee does not choose a physician or provider recommended
by an HMO. The commenter also expresses concerns that the
language in §11.1611(c) may limit patient choice and reduce
the likelihood of clinically driven referrals, especially when the
HMO has an inadequate network. The commenter states that
the HMO-recommended physician or provider should not be
the only option available to the enrollee and that it is unfair for
the HMO to offer the enrollee just one recommendation. The
commenter notes that it may be entirely rational for the enrollee
or the enrollee's requesting physician to choose someone other
than the HMO-recommended physician or provider, and that
an enrollee should not be penalized for choosing an alternative
physician or provider that might better meet their needs.

Agency Response. The section does not change the statutory
prohibitions on balance billing or imply that balance billing is pro-
hibited under Insurance Code §1271.055. TDI agrees that en-
rollees should have the right to select a different physician or
provider than the one recommended by an HMO. Therefore, TDI
has changed §11.1611(b) as adopted to ensure that all enrollees
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have the option to select an alternative physician or provider with
the understanding that the enrollee may be responsible for a bal-
ance bill and not just those in a point-of-service plan. TDI ex-
pects HMOs to make good faith efforts to facilitate care without
placing undue burdens on enrollees when the HMO has failed to
meet network adequacy standards.

Comment. One commenter states that the "reasonably avail-
able" standard in §11.1611 is unclear and asks whether it re-
quires an enrollee to travel beyond the mileage limits set for an
adequate network.

Agency Response. The protections in §11.1611(b) and (c) apply
when a network provider is not available within the established
network adequacy standards. In response to this comment, TDI
has changed these subsections as adopted to clarify this stan-
dard, which is consistent with a similar provision in §3.3708(b)
for PPO and EPO plans. With respect to the availability of physi-
cians and providers recommended by an HMO, TDI reviews ac-
cess plans under §11.1611(j) to ensure that HMOs have appro-
priate procedures in place for delivering care when gaps exist.

Comment. One commenter asks whether the language in
§11.1611(c) is intended to limit the statutory payment provisions
in Insurance Code §1271.055 to situations where the referral
is to a non-network physician or provider that the enrollee
may use without being responsible for an amount in excess
of their in-network cost-sharing. The commenter notes that
§11.1611(b) and (c) require an HMO to provide an option where
the enrollee will not be responsible for an amount in excess
of the cost-sharing under the plan. The commenter presumes
that these provisions intend for the HMO to reach an agreed
upon amount with the recommended physician or provider in
advance. The commenter asks TDI to confirm that the rule is
not interpreting Insurance Code §1271.055 to impose a balance
billing prohibition. The commenter strongly opposes such an
interpretation.

Agency Response. The rule does not narrow application of In-
surance Code §1271.055 and does not imply that balance billing
is prohibited by that section. Balance billing prohibitions are out-
lined in the statute and remain unchanged by this rule. The rule
maintains TDI's long-standing position that HMO plans provide
comprehensive health care on a prepaid basis and must allow
enrollees to access all medically necessary covered services
without being responsible for amounts in excess of their plan's
cost-sharing responsibilities. In cases of network gaps, HMOs
typically facilitate an enrollee's access to care and negotiate sin-
gle case agreements to prevent balance billing.

Comment. One commenter recommends revising
§11.1611(c)(2) to replace "health care physician or provider"
with "physician or health care provider." The commenter points
out that the proposed phrasing is inconsistent with terms
defined under Insurance Code §843.002 and appears to
be an unintended error. The commenter also asks whether
the language in subsection (c)(2) is adequately aligned with
Insurance Code §1271.055(c) and recommends replacing the
existing language with a reference to a "specialist of the same
license and same or similar type of specialty."

Agency Response. Because it is unnecessary to restate the
statute, in response to comments on this point TDI does not
adopt §11.1611(c)(2) as proposed, and instead adds a cross-ref-
erence to Insurance Code §1271.055 in subsection (c)(1) to clar-
ify that referrals must be processed consistent with the statutory
requirements.

Comment. With respect to the requirement in §11.1611(c) for
HMOs to recommend a physician or provider, one commenter
acknowledges the usefulness of offering enrollees options where
they are responsible for only plan cost-sharing, but notes that
it should not be the enrollee's only option. The commenter ex-
presses concern that the requirement could reduce the likelihood
of the referral being clinically driven, as contemplated by Insur-
ance Code §1271.055. The commenter has concerns with the
language in (c)(1) as proposed because the focus on a network
gap exception departs from the referral language in Insurance
Code §1271.055 and raises questions about whether TDI is in-
tending to narrow the statutory requirement. The commenter
also states that it is unfair to an enrollee to provide only one
physician or provider that the enrollee can use in the case of
a network gap and recommends that the enrollee have at least
three physicians or providers to choose from. The commenter
suggests that setting a lower bar for network gaps than TDI sets
when reviewing network adequacy standards causes plans to
have deficient networks.

Agency Response. TDI appreciates the commenter's support for
giving enrollees an option where they are responsible only for
plan cost-sharing amounts. HMOs typically pursue single-case
agreements based on the clinically driven referral. If an HMO
is unsuccessful in reaching such an agreement, or the referral
does not meet the rule's other requirements, the HMO must no-
tify the enrollee and recommend other appropriate physicians or
providers who are qualified and available to deliver the neces-
sary care. TDI agrees with the commenter that combining the ex-
isting referral requirements with the new proposed requirements
could create confusion, so in response TDI adopts §11.1611
with a cross-reference to Insurance Code §1271.055 in subsec-
tion (c)(1), moves new language requiring the HMO to approve
a network gap exception and facilitate access to care to para-
graph (2) of the subsection, and adds new paragraphs (3) and
(4) to provide additional explanation of when the HMO is required
to recommend an additional physician or provider. TDI agrees
with the commenter that enrollees should have a choice of more
than one physician or provider when faced with a network gap.
New paragraphs (3) and (4) specify that an enrollee can ask the
HMO for a recommendation in addition to a referral and clarify
that enrollees should have a choice of at least two physicians
or providers that meet the rule's criteria. This is consistent with
requirements for PPO and EPO plans under §3.3707(j)(2). This
change also gives the HMO flexibility to negotiate with alterna-
tive physicians or providers if they cannot reach a single case
agreement with the referred-to physician or provider.

Comment. One commenter asks TDI to revise §11.1611 to clarify
that when an HMO recommends a physician or provider, it is
subject to the steering limitations and fiduciary duty set forth in
§11.902(b).

Agency Response. TDI declines to make a change because the
requirements in connection with steering are clearly addressed
in §11.902(b) and Insurance Code §1458.101(i).

Comment. One commenter asks how the requirements in
§11.1611(d) interact with the explanation-of-benefits require-
ments under SB 1264. The commenter also expresses concern
that the rule makes it sound as though the physician does
something wrong if they balance bill, even though there are
instances when balance billing is permitted.

Agency Response. The requirements in §11.1611(d) are in ad-
dition to the balance billing prohibition notice in Insurance Code
§1271.008 and the explanation-of-benefits requirements in 28
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TAC §21.5040. TDI does not believe there is any conflict be-
tween the requirements and has not heard of these disclosures
creating confusion for consumers.

SUBCHAPTER F. EVIDENCE OF COVERAGE
28 TAC §11.506

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.506 under Insurance Code §§843.151, 1271.152,
1456.006, and 36.001.

Insurance Code §843.151 authorizes the commissioner to adopt
reasonable rules to implement various sections of the Insurance
Code related to HMOs and ensure adequate access to health
care services, including establishing physician-to-patient ratios
and requirements relating to mileage, travel time, and appoint-
ment waiting times.

Insurance Code §1271.152 authorizes the commissioner to
adopt minimum standards relating to basic health care services.

Insurance Code §1456.006 authorizes the commissioner to
prescribe disclosure requirements related to out-of-network
care from facility-based physicians and providers.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

$11.506. Mandatory Contractual Provisions: Group, Individual, and
Conversion Agreement and Group Certificate.

(a) Each enrollee residing in Texas is entitled to an evidence of
coverage under a health care plan. An HMO may deliver the evidence
of coverage electronically but must provide a paper copy on request.

(b) Each group, individual, and conversion contract and group
certificate must contain the following provisions:

(1) Face page. Where applicable, the name, address, web-
site address, and phone number of the HMO must appear. The toll-free
number referred to in Insurance Code §521.102, concerning Health
Maintenance Organization or Insurer Toll-Free Number for Informa-
tion and Complaints, must appear on the face page.

(A) The face page of an agreement is the first page that
contains any written material.

(B) Ifthe agreements or certificates are in booklet form,
the first page inside the cover is considered the face page.

(C) The HMO must provide the information regarding
the toll-free number referred to in Insurance Code Chapter 521,
Subchapter C, concerning Health Maintenance Organization or Insurer
Toll-Free Number for Information and Complaints, in compliance
with §1.601 of this title (relating to Notice of Toll-Free Telephone
Numbers and Information and Complaint Procedures).

(2) Benefits. A schedule of all health care services that are
available to enrollees under the basic, limited, or single service plan
must be included, together with any copayments or deductibles and a
description of where and how to obtain services. An HMO may use a
variable copayment or deductible schedule. The schedule must clearly
indicate the benefit to which it applies.

(A) Copayments. An HMO may require copayments to
supplement payment for health care services.

(i) Each basic health care service HMO may estab-
lish one or more reasonable copayment options. A reasonable copay-
ment option may not exceed 50% of the total cost of services provided.

(i) A basic health care service HMO may not im-
pose copayment charges on any enrollee in any calendar year, when
the copayments made by the enrollee in that calendar year total 200%
of the total annual premium cost which is required to be paid by or
on behalf of that enrollee. This limitation applies only if the enrollee
demonstrates that copayments in that amount have been paid in that
year.

(iti) The HMO must state the copayment, the limit
on enrollee copayments, and the enrollee reporting responsibility in the
group, individual, or conversion agreement and group certificate.

(B) Deductibles. A deductible must be for a specific
dollar amount of the cost of the basic, limited, or single health care
service. Except for a consumer choice benefit plan authorized by In-
surance Code Chapter 1507, concerning Consumer Choice of Benefits
Plans, an HMO may not charge a deductible for services received in
the HMO's delivery network. Except in cases involving emergency
care and services that are not available in the HMO's delivery net-
work, as described in §11.1611 of this title (relating to Out-of-Network
Claims; Non-Network Physicians and Providers), an HMO may charge
an out-of-network deductible for services performed out of the HMO's
service area or for services performed by a physician or provider who
is not in the HMO's delivery network.

(C) Facility-based physicians or other health care prac-
titioners. In compliance with Insurance Code §1456.003, concerning
Required Disclosure: Health Benefit Plan, a statement must be in-
cluded that is consistent with §21.4903 of this title (relating to Out-of-
Network Notice and Disclosure Requirements) and that provides no-
tice that:

(i) a facility-based physician or other health care
practitioner may not be included in the health benefit plan's provider
network;

(ii) unless the enrollee elects to receive out-of-net-
work care and signs a waiver of balance billing protections, a non-net-
work facility-based physician or other health care practitioner may not
balance bill the enrollee for amounts not paid by the health benefit plan
for covered services or supplies provided in a network facility; and

(iii)  if the enrollee receives a balance bill, the en-
rollee should contact the HMO.

(D) Immunizations. An HMO may not charge a copay-
ment or deductible for immunizations as described in Insurance Code
Chapter 1367, Subchapter B, concerning Childhood Immunizations,
for a child from birth through the date the child is 6 years of age, except
that a small employer health benefit plan as defined by Insurance Code
§1501.002, concerning Definitions, that covers the immunizations may
charge a copayment, and a consumer choice benefit plan under Insur-
ance Code Chapter 1507 may charge a copayment and a deductible.

(3) Cancellation and nonrenewal. A statement must be in-
cluded that specifies the following grounds for cancellation and nonre-
newal of coverage and the minimum notice period that will apply.

(A) Unless otherwise prohibited by law, an HMO may
cancel coverage of a subscriber in a group and the subscriber's en-
rolled dependents under circumstances described in this subparagraph,
so long as the circumstances do not include health status-related fac-
tors:

(i) for nonpayment of amounts due under the con-
tract, after not less than 30-days' written notice, except no additional
written notice will be required for failure to pay premium;
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(ii)  after not less than 15-days' written notice, in the
case of fraud or intentional misrepresentation of a material fact, except
as described in paragraph (13) of this subsection;

(iii)  after not less than 15-days' written notice, in the
case of fraud in the use of services or facilities;

(iv) immediately, subject to continuation of cover-
age and conversion privilege provisions, if applicable, for failure to
meet eligibility requirements other than the requirement that the sub-
scriber reside, live, or work in the service area; and

(v) after not less than 30-days' written notice, where
the subscriber does not reside, live, or work in the service area of the
HMO or area for which the HMO is authorized to do business, but
only if the HMO terminates coverage uniformly without regard to any
health status-related factor of enrollees, except that an HMO may not
cancel coverage for a child who is the subject of a medical support order
because the child does not reside, live, or work in the service area.

(B) An HMO may cancel a group under circumstances
described below, unless otherwise prohibited by law:

(i) for nonpayment of premium, at the end of the
grace period as described in paragraph (12) of this subsection;

(ii)  in the case of fraud on the part of the group, after
15-days' written notice;

(iii)  for employer groups, for violation of participa-
tion or contribution rules, under §26.8 of this title (relating to Guaran-
teed Issue; Contribution and Participation Requirements) and §26.303
of this title (relating to Coverage Requirements);

(iv) for employer groups, under §26.16 of this title
(relating to Refusal to Renew and Application to Reenter Small Em-
ployer Market) and §26.309 of this title (relating to Refusal to Renew
and Application to Reenter Large Employer Market) on discontinuance
of:

() each ofits small or large employer coverages;
or

(II)  a particular type of small or large employer
coverage;

(v) where no enrollee resides, lives, or works in the
service area of the HMO or area for which the HMO is authorized to do
business, but only if the coverage is terminated uniformly without re-
gard to any health status-related factor of enrollees after 30-days' writ-
ten notice; and

(vi) if membership of an employer in an association
ceases, and if coverage is terminated uniformly without regard to the
health status of an enrollee, after 30-days' written notice.

(C) A group or individual contract holder may cancel
a contract in the case of a material change by the HMO to any pro-
visions required to be disclosed to contract holders or enrollees under
this chapter or other law after not less than 30-days' written notice to
the HMO.

(D) An HMO may cancel an individual contract under
circumstances described below, unless otherwise prohibited by law:

(i) for nonpayment of premiums under the terms of
the contract, including any timeliness provisions, without written no-
tice, subject to paragraph (12) of this subsection;

(ii)  in the case of fraud or intentional material mis-
representation, except as described in paragraph (13) of this subsection,
after not less than 15-days' written notice;

(iii)  in the case of fraud in the use of services or fa-
cilities, after not less than 15-days' written notice;

(iv)  after not less than 30-days' written notice where
the subscriber does not reside, live, or work in the service area of the
HMO or area in which the HMO is authorized to do business, but only
if coverage is terminated uniformly without regard to any health sta-
tus-related factor of enrollees, except that an HMO may not cancel cov-
erage for a child who is the subject of a medical support order because
the child does not reside, live, or work in the service area;

(v) incase of termination by discontinuance of a par-
ticular type of individual coverage by the HMO in that service area, but
only if coverage is discontinued uniformly without regard to health sta-
tus-related factors of enrollees and dependents of enrollees who may
become eligible for coverage, after 90-days' written notice, in which
case the HMO must offer to each enrollee on a guaranteed-issue basis
any other individual basic health care coverage offered by the HMO in
that service area; and

(vi) in case of termination by discontinuance of all
individual basic health care coverage by the HMO in that service area,
but only if coverage is discontinued uniformly without regard to health
status-related factors of enrollees and dependents of enrollees who may
become eligible for coverage, after 180-days' written notice to the com-
missioner and the enrollees, in which case the HMO may not re-enter
the individual market in that service area for five years beginning on
the date of discontinuance of the last coverage not renewed.

(4) Claim payment procedure. A provision that sets forth
the procedure for paying claims, including any time frame for pay-
ment of claims that must comply with Insurance Code Chapter 542,
Subchapter B, concerning Prompt Payment of Claims; Insurance Code
§1271.005, concerning Applicability of Other Law; and rules adopted
under these Insurance Code provisions.

(5) Complaint and appeal procedures. A description of the
HMO's complaint and appeal process available to complainants, in-
cluding internal adverse determination appeal and independent review
procedures under Insurance Code Chapter 4201, concerning Utilization
Review Agents, and Chapter 19, Subchapter R, of this title (relating to
Utilization Reviews for Health Care Provided Under a Health Benefit
Plan or Health Insurance Policy).

(6) Definitions. A provision defining any words in the evi-
dence of coverage that have other than the usual meaning. Definitions
must be in alphabetical order.

(7) Effective date. A statement of the effective date re-
quirements of various kinds of enrollees.

(8) Eligibility. A statement of the eligibility requirements
for membership.

(A) The statement must provide that the subscriber
must reside, live, or work in the service area and the legal residence
of any enrolled dependents must be the same as the subscriber, or
the subscriber must reside, live, or work in the service area and the
residence of any enrolled dependents must be:

(i) inthe service area with the person having tempo-
rary or permanent conservatorship or guardianship of the dependents,
including adoptees or children who have become the subject of a suit
for adoption by the enrollee, where the subscriber has legal responsi-
bility for the health care of the dependents;

(i) in the service area under other circumstances
where the subscriber is legally responsible for the health care of the
dependents;
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(iii)  in the service area with the subscriber's spouse;
or

(iv) anywhere in the United States for a child whose
coverage under a plan is required by a medical support order.

(B) The statement must provide the conditions under
which dependent enrollees may be added to those originally covered.

(C) The statement must describe any limiting age for
subscriber and dependents.

(D) The statement must provide a clear statement re-
garding the coverage of newborn children.

(i) No evidence of coverage may contain any pro-
vision excluding or limiting coverage for a newborn child of the sub-
scriber or the subscriber's spouse.

(i) Congenital defects must be treated the same as
any other illness or injury for which coverage is provided.

(iij) 'The HMO may require that the subscriber notify
the HMO during the initial 31 days after the birth of the child and pay
any premium required to continue coverage for the newborn child.

(iv) The HMO may not require that a newborn child
receive health care services only from network physicians or providers
after the birth if the newborn child is born outside the HMO service
area due to an emergency or born in a non-network facility to a mother
who does not have HMO coverage, but may require that the newborn
be transferred to a network facility at the HMO's expense and, if appli-
cable, to a network provider when the transfer is medically appropriate
as determined by the newborn's treating physician.

(v) A newborn child of the subscriber or subscriber's
spouse is entitled to coverage during the initial 31 days following birth.
The HMO must allow an enrollee 31 days after the birth of the child
to notify the HMO, either verbally or in writing, of the addition of the
newborn as a covered dependent.

(E) The statement must include a clear statement re-
garding the coverage of the enrollee's grandchildren that complies with
Insurance Code §1201.062, concerning Coverage for Certain Children
in Individual or Group Policy or in Plan or Program, and §1271.006,
concerning Benefits to Dependent Child and Grandchild.

(9) Emergency services. A description of how to obtain
services in emergency situations, including:

(A) what to do in case of an emergency occurring out-
side or inside the service area;

(B) astatement of any restrictions or limitations on out-
of-area services;

(C) astatement that the HMO will provide for any med-
ical screening examination or other evaluation required by state or fed-
eral law that is necessary to determine whether an emergency medical
condition exists in a hospital emergency facility or comparable facility;

(D) astatement that necessary emergency care services
will be provided, including the treatment and stabilization of an emer-
gency medical condition;

(E) a statement that where stabilization of an emer-
gency condition originated in a hospital emergency facility or in a
comparable facility, as defined in subparagraph (F) of this paragraph,
treatment subject to stabilization must be provided to enrollees as
approved by the HMO, provided that:

(i) the HMO must approve or deny coverage of post-
stabilization care as requested by a treating physician or provider; and

(i) the HMO must approve or deny the treatment
within the time appropriate to the circumstances relating to the delivery
of the services and the condition of the patient, but in no case may
approval or denial exceed one hour from the time of the request; and

(F) for purposes of this paragraph, "comparable facil-
ity" includes the following:

(i) any stationary or mobile facility, including, but
not limited to, Level V Trauma Facilities and Rural Health Clinics that
have licensed or certified or both licensed and certified personnel and
equipment to provide Advanced Cardiac Life Support consistent with
American Heart Association and American Trauma Society standards
of care and a free-standing emergency medical care facility as that term
is defined in Insurance Code §843.002, concerning Definitions;

(ii)  for purposes of emergency care related to mental
illness, a mental health facility that can provide 24-hour residential and
psychiatric services and that is:

(1) a facility operated by the Texas Department
of State Health Services;

(II) a private mental hospital licensed by the
Texas Department of State Health Services;

(III) a community center as defined by Texas
Health and Safety Code §534.001, concerning Establishment;

(1V) afacility operated by a community center or
other entity the Texas Department of State Health Services designates
to provide mental health services;

(V) an identifiable part of a general hospital in
which diagnosis, treatment, and care for persons with mental illness is
provided and that is licensed by the Texas Department of State Health
Services; or

(VI) ahospital operated by a federal agency.

(10) Entire contract, amendments. A provision stating that
the form, applications, if any, and any attachments constitute the entire
contract between the parties and that, to be valid, any change in the
form must be approved by an officer of the HMO and attached to the
affected form and that no agent has the authority to change the form or
waive any of the provisions.

(11) Exclusions and limitations. A provision setting forth
any exclusions and limitations on basic, limited, or single health care
services.

(12) Grace period. A provision for a grace period of at least
30 days for the payment of any premium due after the first premium
payment during which the coverage remains in effect. An HMO may
add a charge to the premium for late payments received within the grace
period.

(A) If payment is not received within the 30 days, cov-
erage may be canceled after the 30th day and the terminated members
may be held liable for the cost of services received during the grace
period, if this requirement is disclosed in the agreement.

(B) Despite subparagraph (A) of this paragraph, provi-
sions regarding the liability of group contract holder for an enrollee's
premiums must comply with Insurance Code §843.210, concerning
Terms of Enrollee Eligibility, and §21.4003 of this title (relating to
Group Policyholder, Group Contract Holder, and Carrier Premium Pay-
ment and Coverage Obligations).

(13) Incontestability:
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(A) All statements made by the subscriber on the en-
rollment application are considered representations and not warranties.
The statements are considered truthful and made to the best of the sub-
scriber's knowledge and belief. A statement may not be used in a con-
test to void, cancel, terminate, or nonrenew an enrollee's coverage or
reduce benefits unless:

(i) 1itis in a written enrollment application signed by
the subscriber; and

(ii) asigned copy of the enrollment application is or
has been furnished to the subscriber or the subscriber's personal repre-
sentative.

(B) Anindividual contract or group certificate may only
be contested because of fraud or intentional misrepresentation of mate-
rial fact made on the enrollment application. For small employer cov-
erage, the misrepresentation must be other than a misrepresentation re-
lated to health status.

(C) For a group contract or certificate, the HMO may
increase its premium to the appropriate level if the HMO determines
that the subscriber made a material misrepresentation of health status
on the application. The HMO must provide the contract holder 31-days'
prior written notice of any premium rate change.

(14) Out-of-network services. Each contract between an
HMO and a contract holder must provide that if medically necessary
covered services are not available through network physicians or
providers, the HMO must, on the request of a network physician or
provider, within the time appropriate to the circumstances relating
to the delivery of the services and the condition of the patient, but
in no event to exceed five business days after receipt of reasonably
requested documentation, allow a referral to a non-network physician
or provider and must fully reimburse the non-network provider at the
usual and customary or an agreed rate.

(A) For purposes of determining whether medically
necessary covered services are available through network physicians
or providers, the HMO must offer its entire network, rather than
limited provider networks within the HMO delivery network.

(B) The HMO may not require the enrollee to change
primary care physician or specialist providers to receive medically
necessary covered services that are not available within the limited
provider network.

(C) Each contract must further provide for a review by
a specialist of the same or similar specialty as the type of physician or
provider to whom a referral is requested before the HMO may deny a
referral.

(15) Schedule of charges. A statement that discloses the
HMO's right to change the rate charged with 60-days' written notice
under Insurance Code §843.2071, concerning Notice of Increase in
Charge for Coverage, and Insurance Code Chapter 1254, concerning
Notice of Rate Increase for Group Health and Accident Coverage.

(16) Service area. A description and a map of the service
area, with key and scale, that identifies the county, or counties, or por-
tions of counties to be served, and indicates primary care physicians,
hospitals, and emergency care sites. A ZIP code map and a physician
and provider list may be used to meet the requirement.

(17) Termination due to attaining limiting age. A provision
that a child's attainment of a limiting age does not operate to terminate
the child's coverage while that child is incapable of self-sustaining em-
ployment due to intellectual disability or physical disability, and chiefly
dependent on the subscriber for support and maintenance. The HMO
may require the subscriber to furnish proof of incapacity and depen-

dency within 31 days of the child's attainment of the limiting age and
subsequently as required, but not more frequently than annually fol-
lowing the child's attainment of the limiting age.

(18) Termination due to student dependent's change in sta-
tus. A provision regarding coverage of student dependents that com-
plies with Insurance Code Chapter 1503, concerning Coverage of Cer-
tain Students, if applicable.

(19) Conformity with state law. A provision that if the
agreement or certificate contains any provision or part of a provision
not in conformity with Insurance Code Chapter 1271, concerning Ben-
efits Provided by Health Maintenance Organizations; Evidence of Cov-
erage; Charges, or other applicable laws, the remaining provisions and
parts of provisions that can be given effect without the invalid provision
or part of a provision are not rendered invalid but must be construed and
applied as if they were in full compliance with Insurance Code Chapter
1271 and other applicable laws.

(20) Conformity with Medicare supplement minimum
standards and long-term care minimum standards. Each group, indi-
vidual, and conversion agreement, and group certificate must comply
with Chapter 3, Subchapter T, of this title (relating to Minimum
Standards for Medicare Supplement Policies), referred to in this
paragraph as Medicare supplement rules, and Chapter 3, Subchapter
Y, of this title (relating to Standards for Long-Term Care Insurance,
Non-Partnership and Partnership Long-Term Care Insurance Coverage
Under Individual and Group Policies and Annuity Contracts, and Life
Insurance Policies That Provide Long-Term Care Benefits Within the
Policy), referred to in this paragraph as long-term care rules, where
applicable. If there is a conflict between the Medicare supplement
or long-term care rules, or both, and the HMO rules, the Medicare
supplement or long-term care rules will govern to the exclusion of the
conflicting provisions of the HMO rules. Where there is no conflict,
an HMO must follow the Medicare supplement, the long-term care
rules, and the HMO rules where applicable.

(21) Nonprimary care physician specialist as primary care
physician. A provision that allows enrollees with chronic, disabling, or
life threatening illnesses to apply to the HMO's medical director to use a
nonprimary care physician specialist as a primary care physician as set
out in Insurance Code §1271.201, concerning Designation of Specialist
as Primary Care Physician.

(22) Selected obstetrician or gynecologist. Group, individ-
ual, and conversion agreements, and group certificates, except small
employer health benefit plans as defined by Insurance Code §1501.002,
must contain a provision that permits an enrollee to select, in addition
to a primary care physician, an obstetrician or gynecologist to provide
health care services within the scope of the professional specialty prac-
tice of a properly credentialed obstetrician or gynecologist, and sub-
ject to the provisions of Insurance Code Chapter 1451, Subchapter F,
concerning Access to Obstetrical or Gynecological Care. An HMO
may not prevent an enrollee from selecting a family physician, internal
medicine physician, or other qualified physician to provide obstetrical
or gynecological care.

(A) An HMO must permit an enrollee who selects an
obstetrician or gynecologist direct access to the health care services of
the selected obstetrician or gynecologist without a referral by the en-
rollee's primary care physician or prior authorization or precertification
from the HMO.

(B) Access to the health care services of an obstetrician
or gynecologist includes:

(i) one well-woman examination per year;

(ii) care related to pregnancy;

ADOPTED RULES March 28, 2025 50 TexReg 2221



(iii)  care for all active gynecological conditions; and

(iv) diagnosis, treatment, and referral to a special-
ist within the HMO's network for any disease or condition within the
scope of the selected professional practice of a properly credentialed
obstetrician or gynecologist, including treatment of medical conditions
concerning breasts.

(C) An HMO may require an enrollee who selects an
obstetrician or gynecologist to select the obstetrician or gynecologist
from within the limited provider network to which the enrollee's pri-
mary care physician belongs.

(D) An HMO may require a selected obstetrician or gy-
necologist to forward information concerning the medical care of the
patient to the primary care physician. However, the HMO may not
impose any penalty, financial or otherwise, on the obstetrician or gy-
necologist for failure to provide this information if the obstetrician or
gynecologist has made a reasonable and good-faith effort to provide
the information to the primary care physician.

(E) AnHMO may limit an enrollee in the plan to self-re-
ferral to one participating obstetrician and gynecologist for both gyne-
cological care and obstetrical care. The limitation must not affect the
right of the enrollee to select the physician who provides that care.

(F) An HMO must include in its enrollment form a
space in which an enrollee may select an obstetrician or gynecologist
as set forth in Insurance Code Chapter 1451, Subchapter F. The
enrollment form must specify that the enrollee is not required to select
an obstetrician or gynecologist, but may instead receive obstetrical or
gynecological services from the enrollee's primary care physician or
primary care provider. The enrollee must have the right at all times to
select or change a selected obstetrician or gynecologist. An HMO may
limit an enrollee's request to change an obstetrician or gynecologist to
no more than four changes in any 12-month period.

(G) An enrollee who elects to receive obstetrical or gy-
necological services from a primary care physician (a family physician,
internal medicine physician, or other qualified physician) must adhere
to the HMO's standard referral protocol when accessing other specialty
obstetrical or gynecological services.

(23) Diagnosis of Alzheimer's disease. An HMO that pro-
vides for the treatment of Alzheimer's disease must provide that a clin-
ical diagnosis of Alzheimer's disease under Insurance Code Chapter
1354, concerning Eligibility for Benefits for Alzheimer's Disease, by
a physician licensed in this state satisfies any requirement for demon-
strable proof of organic disease.

(24) Drug coverage. An agreement that covers prescrip-
tion drugs must comply with Insurance Code Chapter 1369, concern-
ing Benefits Related to Prescription Drugs and Devices and Related
Services, and Chapter 21, Subchapter V, of this title (relating to Phar-
macy Benefits), as applicable.

(25) Inpatient care by nonprimary care physician. If an
HMO or limited provider network provides for an enrollee's care by a
physician other than the enrollee's primary care physician while the en-
rollee is in an inpatient facility, for example, hospital or skilled nursing
facility, a provision that on admission to the inpatient facility a physi-
cian other than the primary care physician may direct and oversee the
enrollee's care.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 10, 2025.

TRD-202500842

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: March 30, 2025

Proposal publication date: September 20, 2024
For further information, please call: (512) 676-6555
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SUBCHAPTER J. PHYSICIAN AND
PROVIDER CONTRACTS AND ARRANGE-
MENTS

28 TAC §11.901, §11.902

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.901 and §11.902 under Insurance Code
§8§843.151, 1458.004, and 36.001.

Insurance Code §843.151 authorizes the commissioner to adopt
reasonable rules to implement various sections of the Insurance
Code related to HMOs and ensure adequate access to health
care services, including establishing physician-to-patient ratios
and requirements relating to mileage, travel time, and appoint-
ment waiting times.

Insurance Code §1458.004 authorizes the commissioner to
adopt rules to implement Chapter 1458.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

§11.902.  Prohibited Actions.
(a) An HMO may not:

(1) require a physician to use a hospitalist for a hospitalized
patient by contract under Insurance Code §843.320, concerning Use of
Hospitalist;

(2) refuse to contract with a nurse first assistant to be part
of a provider network or refuse to reimburse a nurse first assistant under
Insurance Code §843.3045, concerning Nurse First Assistant;

(3) require a physician to use the services of a nurse first
assistant as defined by Occupations Code §301.354, concerning Nurse
First Assistants; Assisting at Surgery by Other Nurses;

(4) refuse to contract with a podiatrist licensed by the Texas
Department of Licensing and Regulation who joins the professional
practice of a contracted physician or provider under Insurance Code
§843.319, concerning Certain Required Contracts;

(5) refuse a request to identify a physician assistant or ad-
vanced practice registered nurse as a provider in the HMO's network
under Insurance Code §843.312, concerning Physician Assistants and
Advanced Practice Nurses;

(6) employ an optometrist or therapeutic optometrist to
provide a vision care product or service, pay an optometrist or ther-
apeutic optometrist for a service not provided, or restrict or limit an
optometrist's or therapeutic optometrist's choice of sources or suppliers
of services or materials under Insurance Code §1451.156 (concerning
Prohibited Conduct); or

50 TexReg 2222 March 28, 2025 Texas Register



(7) contract with a dentist to limit the fee the dentist may
charge for a service that is not a covered service under Insurance Code
§843.3115, concerning Contracts with Dentists.

(b) An HMO that uses steering or a tiered network to en-
courage an enrollee to obtain a health care service from a particular
provider, as defined under Insurance Code Chapter 1458, concerning
Provider Network Contract Arrangements, must do so in a manner that
complies with the requirements of the Insurance Code, including the
fiduciary duty imposed by Insurance Code §1458.101(i), concerning
Contract Requirements, to act only for the primary benefit of the
enrollee or contract holder. For the purposes of this section:

(1) "steering" refers to offering incentives to encourage en-
rollees to use specific physicians or providers;

(2) "tiered network" refers to a network of contracted
physicians and providers in which an HMO assigns contracted physi-
cians and providers to tiers within the network that are associated with
different levels of cost sharing; and

(3) wviolations of the fiduciary duty under Insurance Code
§1458.101(i) will be determined by TDI based on an assessment of the
HMO's conduct. Examples of conduct that would violate the HMO's
fiduciary duty include, but are not limited to:

(A) using a steering approach or a tiered network to pro-
vide a financial incentive as an inducement to limit medically necessary
services, to encourage receipt of lower quality medically necessary ser-
vices or receipt of services, or in violation of state or federal law;

(B) failing to implement reasonable processes to ensure
that the contracted physicians and providers that enrollees are encour-
aged to use within any steering approach or tiered network are not of
a materially lower quality as compared with contracted physicians and
providers that enrollees are not encouraged to use;

(C) failing to implement reasonable processes to ensure
that the HMO does not make materially false statements or representa-
tions about a physician's or provider's quality of care or costs; or

(D) failing to use objectively and verifiably accurate
and valid information as the basis of any encouragement or incentive
under this subsection.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 10, 2025.

TRD-202500843

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: March 30, 2025

Proposal publication date: September 20, 2024
For further information, please call: (512) 676-6555
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SUBCHAPTER Q. OTHER REQUIREMENTS
28 TAC §11.1611, §11.1612

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §11.611 and §11.1612 under Insurance Code
§8§843.151, 843.2015(c), 1271.152, and 36.001.

Insurance Code §843.151 authorizes the commissioner to adopt
reasonable rules to implement various sections of the Insurance

Code related to HMOs and ensure adequate access to health
care services, including establishing physician-to-patient ratios
and requirements relating to mileage, travel time, and appoint-
ment waiting times.

Insurance Code §843.2015(c) authorizes the commissioner to
adopt rules necessary to implement the requirements for an
HMO's online listing of physicians and providers, including rules
that govern the form and content of information that must be
provided under statute.

Insurance Code §1271.152 authorizes the commissioner to
adopt minimum standards relating to basic health care services.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

§11.1611.
Providers.

(a) For an out-of-network claim for which the enrollee is pro-
tected from balance billing under Insurance Code Chapter 1271, con-
cerning Benefits Provided by Health Maintenance Organizations; Evi-
dence of Coverage; Charges, the HMO must pay the claim according to
that chapter and Insurance Code Chapter 1467, concerning Out-of-Net-
work Dispute Resolution, as applicable.

Out-of-Network Claims; Non-Network Physicians and

(b) For an out-of-network claim that does not fall under sub-
section (a) of this section, if the services are medically necessary, cov-
ered under the plan, and not available through a network physician or
provider within the applicable network adequacy standards, the HMO
must pay the claim as required under Insurance Code §1271.055, con-
cerning Out-of-Network Services, and:

(1) facilitate the enrollee's access to care consistent with
subsection (c) of this section and the access plan and documented plan
procedures specified in §11.1607(j) of this title (relating to Accessibil-
ity and Availability Requirements); and

(2) inform the enrollee of their rights under this section,
including:

(A) the out-of-network care that the enrollee receives
for the identified services will be covered under the same benefit level
as though the services were received from a network physician or
provider and will not be subject to any service area limitation;

(B) the enrollee can ask the HMO to recommend a
physician or provider that the enrollee can use without being responsi-
ble for an amount in excess of the cost-sharing under the plan and the
enrollee should contact the HMO if they receive a balance bill;

(C) if the enrollee chooses not to use the physician or
provider the HMO recommends, they may choose to use an alternative
non-network physician or provider with the understanding that the en-
rollee will be responsible for any balance bill amount the alternative
non-network physician or provider may charge in excess of the HMO's
usual and customary rate; and

(D) the amount of the HMO's usual and customary rate
for the anticipated services.

(c) If medically necessary covered services, other than emer-
gency care, are not available through a network physician or provider
within the applicable network adequacy standards, on the request of a
network physician or provider the HMO must:

(1) consistent with Insurance Code §1271.055, process a
referral to a physician or provider within the time appropriate to the
circumstances relating to the delivery of the services and the condition
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of the patient, but in no event to exceed five business days after receipt
of reasonably requested documentation;

(2) concurrent with the referral, approve a network gap ex-
ception and facilitate access to care to ensure the enrollee can access a
physician or provider that:

(A) has expertise in the necessary specialty;

(B) is reasonably available considering the medical
condition and location of the enrollee; and

(C) the enrollee may use without being responsible for
an amount in excess of the enrollee's cost-sharing responsibilities for
care from a network physician or provider;

(3) if the HMO approves a referral to a physician or
provider that meets the criteria in subsection (c)(2) of this section,
the HMO must also, upon request from an enrollee or an individual
acting on behalf of an enrollee and within the time appropriate to
the circumstances, recommend at least one additional physician or
provider that meets the criteria in subsection (c)(2) of this section; and

(4) if the HMO approves a referral to a physician or
provider that does not meet the criteria in subsection (c)(2) of this
section,

(A) the HMO must inform the enrollee of:

(i) why the physician or provider does not meet the
criteria in subsection (c)(2) of this section; and

(ii)  the enrollee's right to request that the HMO rec-
ommend physicians or providers that meet the criteria; and

(B) upon request by the enrollee or an individual acting
on behalf of the enrollee and within the time appropriate to the circum-
stances, the HMO must recommend a choice of at least two physicians
or providers that meet the criteria in subsection (c¢)(2) of this section.

(d) After determining that a claim from a non-network physi-
cian or provider for services provided under this section is payable, an
HMO must issue payment to the non-network physician or provider at
the usual and customary rate or at a rate agreed to by the HMO and the
non-network physician or provider. If the rate was not agreed to by the
physician or provider, the HMO must provide an explanation of bene-
fits to the enrollee that includes a statement that the HMO's payment is
at least equal to the usual and customary rate for the service, that the en-
rollee should notify the HMO if the non-network physician or provider
bills the enrollee for amounts beyond the amount paid by the HMO,
of the procedures for contacting the HMO on receipt of a bill from the
non-network physician or provider for amount beyond the amount paid
by the HMO, and the number for the department's toll-free consumer
information help line for complaints regarding payment.

(¢) Anymethodology used by an HMO to calculate reimburse-
ments of non-network physicians or providers for covered services not
available from network physicians or providers must comply with the
following:

(1) if based on claims data, then the methodology must be
based on sufficient data to constitute a representative and statistically
valid sample;

(2) any claims data underlying the calculation must be up-
dated no less than once per year and not include data that is more than
3 years old; and

(3) the methodology must be consistent with nationally
recognized and generally accepted bundling edits and logic.

(f) An HMO must cover a clinician-administered drug under
the plan's in-network benefit if it meets the criteria under Insurance
Code Chapter 1369, Subchapter Q, concerning Clinician-Administered
Drugs.

$11.1612. Mandatory Disclosure Requirements

(a) Physician and provider directory. An HMO must develop
and maintain a directory of contracting physicians and health care
providers, display the directory on a public website maintained by
the HMO, and ensure that a direct electronic link to the directory is
conspicuously displayed on the electronic summary of benefits and
coverage of each plan issued by the HMO. Any directory provided by
the HMO, including an online directory, must:

(1) include the name, address, telephone number, and spe-
cialty, if any, of each physician and provider and indicate whether each
contracted physician and provider is accepting enrollees as new pa-
tients or participates in closed provider networks serving only certain
enrollees;

(2) include a statement of limitations of accessibility and
referrals to specialists, including any limitations imposed by a limited
provider network;

(3) be dated and provided in at least 10-point type;

(4) clearly indicate each health benefit plan issued by the
HMO that may provide coverage for services provided by each physi-
cian or provider included in the directory;

(5) when provided electronically, be searchable by physi-
cian or health care provider name and location;

(6) Dbe publicly accessible without the necessity of provid-
ing a password, a username, or personally identifiable information;

(7) be reviewed on an ongoing basis and corrected or up-
dated, if necessary, not less than once each month; and

(8) include an email address and a toll-free telephone num-
ber through which enrollees may notify the HMO of inaccurate infor-
mation in the directory.

(b) Identification of limited networks and index. An HMO
must clearly identify limited provider networks within its service area
by providing a separate listing of its limited provider networks and
an alphabetical listing of all the physicians and providers, including
specialists, available in the limited provider network. An HMO must
include an index of the alphabetical listing of all physicians and
providers, including behavioral health providers and substance abuse
treatment providers, if applicable, within the HMO's service area, and
must indicate the limited provider network or networks the physician
or provider belongs to and the page number where the physician's or
provider's name can be found.

(c) Notice of rights under an HMO plan required. An HMO
must include the notice specified in Figure: 28 TAC §11.1612(c), in
all evidences of coverage certificates, disclosures of plan terms, and
member handbooks in at least 12-point type:

Figure: 28 TAC §11.1612(c)

(d) Disclosure concerning access to network physician and
provider listing. An HMO must provide notice to all enrollees at least
annually describing how the enrollee may access a current listing
of all network physicians and providers on a cost-free basis. The
notice must include, at a minimum, information about how to obtain
a nonelectronic copy of the listing and a telephone number enrollees
may call to get help during regular business hours to find available
network physicians and providers.
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(e) Disclosure concerning network information. An HMO
must provide notice to all enrollees at least annually of information
that is updated at least annually regarding the following network
information for each service area or county, or for the entire state if
the plan is offered on a statewide service-area basis:

(1) the number of enrollees in the service area or region;

(2) foreach physician and provider area of practice, includ-
ing at a minimum internal medicine, family or general practice, pedi-
atric practitioner practice, obstetrics and gynecology, anesthesiology,
psychiatry, and general surgery, the number of contracted physicians
and providers, an indication of whether an active access plan under
§11.1607 of this title (relating to Accessibility and Availability Re-
quirements) applies to the services furnished by that class of physician
or provider in the service area or region, and how the access plan may
be obtained or viewed, if applicable; and

(3) for hospitals, the number of contracted hospitals in the
service area or region, an indication of whether an active access plan
in compliance with §11.1607 of this title applies to hospital services in
that service area or region, and how the access plan may be obtained
or viewed, if applicable.

(f) Website disclosures. An HMO must provide information
on its website for use by current or prospective enrollees that includes
a:

(1) physician and provider listing for use by current and
prospective enrollees; and

(2) listing of the state regions, counties, or three-digit ZIP
code areas within the HMO's service area, indicating, as appropriate,
for each region, county, or ZIP code area, as applicable, that the HMO
has:

(A) determined that its network meets the network ad-
equacy requirements of this subchapter; or

(B) determined that its network does not meet the net-
work adequacy requirements of this subchapter.

(g) Reliance on physician and provider listing in certain
cases. A claim for services rendered by a noncontracted physician or
provider must be paid in the same manner as if no contracted physician
or provider had been available under §11.1611 of this title (relating
to Out-of-Network Claims; Non-Network Physicians and Providers),
as applicable, and the HMO must make restitution to the enrollee for
any amounts the enrollee demonstrates that they paid the physician
or provider above what they would have paid a network physician or
provider, if an enrollee demonstrates that:

(1) in obtaining services, the enrollee reasonably relied on
a statement that a physician or provider was a contracted physician or
provider as specified in:

(A) aphysician and provider listing; or
(B) provider information on the HMO's website;

(2) the physician and provider listing or website informa-
tion was obtained from the HMO, the HMO's website, or the website
of a third party designated by the HMO to provide that information for
use by its enrollees; and

(3) the physician and provider listing or website informa-
tion was obtained not more than 30 days before the date of services.

(h) Additional listing-specific disclosure requirements. In all
contracted physician and provider listings, including any web-based
postings of information made available by the HMO to provide in-
formation to enrollees about contracted physicians and providers, the

HMO must comply with the requirements in Insurance Code Chapter
1451, Subchapter K, and paragraphs (1) and (2) of this subsection. The
requirements of this subsection do not apply to provider listings for a
single health care service that provides coverage only for dental or vi-
sion care.

(1) The physician and provider information must provide
a method by which enrollees may identify contracted facility-based
physicians and providers able to provide services at contracted facil-
ities, consistent with Insurance Code §1451.504, concerning Physician
and Health Care Provider Directories.

(2) The physician and provider information must specifi-
cally identify any network facility at which the HMO has no contracts
with a class of facility-based physician, specifying the applicable type
of facility-based physician, consistent with Insurance Code Chapter
1456, concerning Disclosure of Provider Status.

(i) Annual enrollee notice concerning use of an access plan.
An HMO operating a plan that relies on an access plan as specified in
§11.1600 of this title (relating to Information to Prospective and Cur-
rent Contract Holders and Enrollees) and §11.1607 of this title must
provide notice of this fact to each enrollee participating in the plan at
issuance and at least 30 days before renewal. The notice must include
a link to any webpage listing of information on network waivers and
access plans made available under subsection (e) of this section.

(j) Disclosure of substantial decrease in the availability of cer-
tain contracted physicians or providers. An HMO is required to pro-
vide notice as specified in this subsection of a substantial decrease in
the availability of contracted facility-based physicians or providers at
a contracted facility.

(1) A decrease is substantial if:

(A) the contract between the HMO and any facil-
ity-based physician or provider group that comprises 75% or more of
the contracted physicians or providers for that specialty at the facility
terminates; or

(B) the contract between the facility and any facility-
based physician or provider group that comprises 75% or more of the
contracted physicians or providers for that specialty at the facility ter-
minates, and the HMO receives notice as required under §11.901 of
this title (relating to Required and Prohibited Provisions).

(2) For purposes of this subsection, decreases in numbers
of physicians and other providers must be assessed separately, but no
notice of a substantial decrease is required if:

(A) alternative contracted physicians or providers of the
same specialty as the physician or provider group that terminates a con-
tract as specified in paragraph (1) of this subsection are made available
to enrollees at the facility so the percentage level of contracted physi-
cians or providers of that specialty at the facility is returned to a level
equal to or greater than the percentage level that was available before
the substantial decrease; or

(B) the HMO determines that the termination of the
contract has not caused the network to be noncompliant with the ade-
quacy standards specified in §11.1607 of this title, as those standards
apply to the applicable physician or provider specialty.

(3) An HMO must prominently post notice of any con-
tract termination specified in paragraph (1)(A) or (B) of this subsection
and the resulting decrease in availability of contracted physicians or
providers on the portion of the HMO's website where its physician and
provider listing is available to enrollees.
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(4) Notice of any contract termination specified in para-
graph (1)(A) or (B) of this subsection and of the decrease in availability
of physicians or providers must be maintained on the HMO's website
until the earlier of:

(A) the date on which adequate contracted physicians
or providers of the same specialty become available to enrollees at the
facility at the percentage level specified in paragraph (2)(A) of this
subsection; or

(B) six months from the date that the HMO initially
posts the notice.

(5) An HMO must post notice as specified in paragraph (3)
of this subsection and update its web-based contracted physician and
provider listing as soon as practicable and in no case later than two
business days after:

(A) the effective date of the contract termination as
specified in paragraph (1)(A) of this subsection; or

(B) the later of:

(i) the date on which an HMO receives notice of a
contract termination as specified in paragraph (1)(B) of this subsection;
or

(i) the effective date of the contract termination as
specified in paragraph (1)(B) of this subsection.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 10, 2025.

TRD-202500844

Jessica Barta

General Counsel

Texas Department of Insurance

Effective date: March 30, 2025

Proposal publication date: September 20, 2024
For further information, please call: (512) 676-6555
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TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER O. STATE AND LOCAL SALES
AND USE TAXES

34 TAC §3.330

The Comptroller of Public Accounts adopts amendments to
§3.330, concerning data processing services, with changes
to the proposed text as published in the September 13, 2024,
issue of the Texas Register (49 TexReg 7307). The rule will
be republished. The comptroller amends this section to clarify
existing definitions; to add new definitions; to list examples of
services that are included in and excluded from taxable data
processing services; to describe data processing that is not
taxable; to explain the incidence of the tax; and to update
provisions related to the collection of local sales and use taxes
on data processing services. The amendments implement

language in Senate Bill 153, 87th Legislature, 2021, regarding
payment processing. Other revisions improve the clarity and
readability of the section.

During the public comment period, the comptroller received com-
ments regarding adoption of the amendment from the following:

Oscar Rodriguez, President, Texas Assn. of Broadcasters
Renzo Soto, Executive Director, Texas and Southwest, TechNet
Michael J. Behm, Executive Director, The Payments Coalition
Peter Chandler, Executive Director, Internet Works

Stephen Long, Partner, Baker McKenzie

Helen Brantley, Legal Analyst, Texas Taxpayers and Research
Assn. (TTARA)

Patrick Reynolds, President and Executive Director, Council on
State Taxation (COST)

On December 6, 2024, the comptroller held a public hearing at
the request of Helen Brantley on behalf of TTARA and Patrick J.
Reynolds on behalf of COST.

The comptroller received comments at the public hearing from
the following:

Brian Pannell, Tax Director, Dell Technologies
Stephen Long, as an individual

Helen Brantley, TTARA

Jennifer Rabb, President, TTARA

Leonore Heavey, Senior Tax Counsel, COST
Ben Geslison, Partner, Baker Botts

Asha Kangralkar, Founder of Avacraft
Mohamad Sam, COO of Purifyou LLC

The individual comments will be addressed throughout the pre-
amble.

Subsection (a) provides definitions. The comptroller amends the
general definition of "data processing service" in paragraph (1)
to list the operative words included as examples of "data pro-
cessing service" in Tax Code, §151.0035(a)(1) ("Data Process-
ing Service"). The comptroller amends and moves the examples
to subsection (b). The comptroller deletes existing language re-
garding internet access services as they are no longer taxable.

The comptroller adds new subparagraph (A) listing services that
are specifically included in data processing service under Tax
Code, §151.0035.

The comptroller adds new subparagraph (B) listing services that
are specifically excluded from data processing service under Tax
Code, §151.0035, including services added by Senate Bill 153.

The comptroller received a comment from Michael Behm regard-
ing the examples included for payment processing. Mr. Behm
believes the intent of Senate Bill 153 is to broadly exclude fees
for electronic payment transactions, including those between a
merchant and a payment processor. The comptroller declines to
add additional language that is not present in Senate Bill 153.
If the merchant does not meet the definitions of one of the enu-
merated parties, their services are not excluded from data pro-
cessing services based on Senate Bill 153.
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The comptroller adds new subparagraph (C) to exclude some
data processing that might otherwise be included in "data
processing service" as described in Tax Code, §151.0035. The
comptroller adds subparagraph (C) under its exclusive juris-
diction to interpret taxable services, as provided in Tax Code,
§151.0101(b) ("Taxable Services").

Subparagraph (C) provides that a data processing service will
not be taxable if it is sold for a single charge with another service,
the data processing service does not have a separate value, and
the data processing service is ancillary to the other service.

New clause (i) provides that if the data processing service is
sold for a single charge with another service that does not have
a separate value, and the other service is ancillary to the data
processing service, the entire charge will be taxable as a data
processing service.

New clause (ii) provides that if the data processing service has a
separate value and is sold or purchased for a single charge with
a nontaxable related service, subsection (e) applies.

New clause (iii) identifies factors that the comptroller may con-
sider in determining whether the data processing service has
a "separate value." The "separate value" requirement is drawn
from Rylander v. San Antonio SMSA Ltd. P’ship., 11 S.W.3d
484, 488 (Tex. App.-Austin 2000, no pet.). The opinion uses the
"separate value" concept in evaluating whether services could
be segregated for taxation purposes.

The "separate value" requirement of clause (iii) is also consistent
with the comptroller's longstanding rule, retained in subsection
(e)(3), which provides for the segregation of nontaxable and tax-
able services sold or purchased for a single charge.

The comptroller explains the "ancillary" requirement in new
clause (iv). The requirement is similar to the current provision
that excludes data processing service if it "facilitates the per-
formance" of another service. But clause (iv) identifies specific
factors, which are not in the current rule. Clause (iv) also states
that the test for determining whether a data processing service
is "ancillary" to a nontaxable service is not an essence of the
transaction test. The essence of the transaction test attempts to
determine what the buyer ultimately wants. Combs v. Chevron,
Inc., 319 S.W.3d 836, 843 (Tex. App.-Austin 2010, pet. denied)
("underlying goal"). Instead, the evaluation is based on what
the service provider is doing.

The comptroller received comments from Michael Behm, Renzo
Soto, Patrick Reynolds, Leonore Heavey, Helen Brantley, Jen-
nifer Rabb, Brian Pannell, and Benjamin Geslison regarding the
"ancillary" standard instead of the "essence of the transaction
test." Mr. Reynolds and Ms. Heavey commented that the
change was made without the involvement of the Texas Legis-
lature. Both were concerned that there would be an expansion
of the sales tax base to more services. They requested that
the comptroller allow the Texas Legislature to make the change
instead of adopting the proposed language.

Ms. Heavey also commented that the proposed amendments
primarily target business purchases. She states that imposing
sales tax on business-to-business transactions specifically vi-
olates the tax policy principles of neutrality, equity, simplicity,
and transparency, and causes economic distortion. The comp-
troller declines to add an exception to taxable data processing
services for business-to-business transactions as this type of
change would require a legislative change.

Ms. Brantley commented that the comptroller lacks the authority
to promulgate subsection (a)(1)(C) because the new test would
conflict with the essence of the transaction text under Bullock v.
Statistical Tabulating Corp., 549 S.W.2d 166 (1977) Additionally,
she commented the agency does not have "exclusive jurisdiction
to interpret taxable services," but shares that jurisdiction with the
courts and states that a comptroller interpretation cannot conflict
with judicial jurisprudence. She also states the comptroller may
not interpret terms in a manner contrary to the Tax Code, citing
to Hegar v. CheckFree Servs. Corp. She requests that subsec-
tion (a)(1)(C)(iii) be revised to clarify that the phrase "commonly
provided" is to be applied in the context of the seller's industry.

Ms. Brantley also requested that subsection (a)(1)(C) be
rephrased to clarify that the taxpayer's burden is only to rebut
the comptroller's prima facie case that a service is a taxable
data processing service. She commented that proposed sub-
section (a)(1)(C) creates an exclusion from the definition of data
processing services and then purports to shift the burden to the
taxpayer to prove that a service falls within the exclusion, which
she commented improperly shifts the comptroller's burden to
make a prima facie case that a service is taxable. She proposes
that this paragraph be rephrased to state that "if the comptroller
makes a prima facie showing that a service is a taxable data
processing service because it is not ancillary to a nontaxable
related service and has a separate value, then the taxpayer has
the burden to prove that the data processing is ancillary and has
no separate value."

Ms. Brantley also commented that focusing on the "ancillary"
test rather than the "essence of the transaction” test may some-
times violate Internet Tax Freedom Act (ITFA), as it may ulti-
mately tax services with non-digital analogs that are not taxed in
Texas because it focuses on how the service is performed rather
than the nature of the service itself.

The comptroller declines to make Ms. Brantley's suggested
changes regarding burden of proof. While the rule explains the
basis for determining whether a service is data processing, it
does not change the burden of proof. The comptroller will still
be required to show a service involves computerized data entry,
data retrieval, data search, information compilation, or other
computerized information storage or manipulation. Additionally,
taxing data processing services does not violate ITFA because
the basis for taxing these services is that they are computerized
and not that they are provided over the internet.

Ms. Rabb commented that the "ancillary," "separate value," and
"repetitive or routine manipulation of data" tests are not sup-
ported by any action of the legislature or Texas courts as it does
not flow from the Black, Mann & Graham case. Mr. Geslison
commented that in repudiating the common law "essence of the
transaction" test, and instead imposing an "ancillary service" with
no "separate value" test, the comptroller is giving the impression
that only those taxpayers with the means to pursue extended lit-
igation will be able to benefit from showing that data processing
is not the essence of their customer transaction.

Mr. Pannell commented that the characterization in the pream-
ble of the proposed rule that a buyer "would never want the ma-
nipulation of data for its own sake" was not reflective of current
technology in such areas as artificial intelligence and data migra-
tion services. The comptroller is not using this sentence in the
preamble to the adopted rule.

The comptroller declines to make any additional changes to
subsection (a)(1)(C). The 3rd Court of Appeals in Austin, and

ADOPTED RULES March 28, 2025 50 TexReg 2227



now the 15th Court of Appeals, have not ruled on whether the
essence of the transaction test is appropriate for distinguish-
ing taxable data processing services from other nontaxable
services. In the Instill opinion, and in Black, Mann & Graham
opinion, the 3rd Court of Appeals stated that it would be "assum-
ing, for the sale of argument,” and that it would "assume without
deciding" that the essence of the transaction test applied. Instill
Corp. v. Hegar, No. 03-18-00374-CV at *13 (Tex. App. Austin
May 31, 2019, pet. denied); Hegar v. Black, Mann, & Graham.
L.L.P, No. 03-20-00391-CV (Tex. App.- Austin 2022) (mem.
op.) at *27. Additionally, Statistical Tabulating Corp, supra, that
is relied upon by the commentors applied the essence of the
transaction test in a different context- to determine whether an
indivisible transaction is a taxable sale or rental of tangible per-
sonal property or a nontaxable intangible. Statistical Tabulating
Corp, supra, predates the taxation of services, and thus does
not contain a robust analysis that addresses the sale of taxable
services combined with the sale of nontaxable services.

The Check-Free case is the only decision holding that the
essence of the transaction test is appropriate to determine
whether an indivisible transaction was a taxable data processing
service or a nontaxable service. Hegar v. CheckFree Servs.
Corp., No. 14-15-00027-CV (Tex. App. Houston [14th Dist.]
Apr. 19, 2016, no pet.) (mem. op.) But CheckFree was decided
by the 14th Court of Appeals, and the 3rd Court of Appeals was
not bound, and now the 15th Court of Appeals is not bound, by
the decision of a sister court. See, Satterfield v. Crown Cork &
Seal Co., Inc., 268 S.W.3d 190, 207 (Tex. App. Austin 2008, no
pet.) ("we are not bound to follow the decision of another court
of appeals").

Furthermore, the 3rd Court of Appeals, when it was the interme-
diate appellate court with primary appellate jurisdiction, indicated
that the essence of the transaction test was inappropriate regard-
ing taxable data processing services. The Court stated that the
reference to purpose in the current rule "did not create an inde-
pendent 'purpose’ prong that must be satisfied in every case,"
and the imposition of such a requirement "could raise questions
about its validity." Hegar v. Black, Mann, & Graham. L.L.P,, No.
03-20-00391-CV (Tex. App.- Austin 2022) (mem. op.) at *10
and n. 11. Therefore, "basic purpose,” "ultimate object," or "un-
derlying goal" should not be used as a determining factor. The
operative words of the statute focus on what the vendor is doing,
and so does the adopted rule.

Therefore, in determining whether a data processing service is
"ancillary" to a nontaxable service, the comptroller will focus on
what the seller is doing, and not the buyer's purpose. The repet-
itive or routine manipulation of data by the seller is a factor sug-
gesting that the activity is not ancillary and should be taxable as
a data processing service, while the manipulation of data that
depends on the external knowledge and discretionary judgment
of the seller suggests that the activity is ancillary and should not
be taxable as a data processing service.

For example, the insertion of data into form title or loan docu-
ments for a client would ordinarily be a taxable data processing
service. The primary service is the compilation, retrieval, and
accurate manipulation of the data into the forms, even though
there may be an ancillary element of independent judgement in
correctly entering the data. However, the preparation of a title
opinion would not ordinarily be a taxable data processing ser-
vice. The primary service is the application of legal knowledge
and judgement to a set of facts, even though there may be an-
cillary elements of data processing. The "ultimate goal" of the

preparation of loan documents and the preparation of title opin-
ions may be the same - to close a real estate deal. But one
service is a taxable data processing service because it requires
the repeated application of the same process to different data,
albeit with skill and expertise; and the other service is not a tax-
able data processing service because it produces a solitary re-
sult based on legal principles. These examples are illustrated in
the recent opinion in Hegar v. Black, Mann, & Graham, L.L.P,
No. 03-20-00391-CV, 2022 WL 567853 (Tex. App. Austin Feb.
25, 2022, no pet.).

The comptroller amends paragraph (2) to delete the defini-
tion of "internet" as that term is already defined in Tax Code,
§151.00393 (Internet). The comptroller adds a new definition
of "downstream payment processor" based on the language in
Senate Bill 153 that incorporates the definition in 7 TAC §33.4(c)
(Payment Processors) as that provision existed on January 1,
2021.

The comptroller amends paragraph (3) to delete the definition
of "internet access services" as the statutory reference to that
definition is now listed in subsection (a)(1)(B)(i) and a separate
definition is no longer necessary. The comptroller adds a new
definition of "point of sale payment processor" based on the lan-
guage in Senate Bill 153 that incorporates the definition in 7 TAC
§33.4(d) as that provision existed on January 1, 2021.

The comptroller adds new paragraph (4) to add a definition of
"settling of an electronic payment transaction" based on the lan-
guage in Senate Bill 153.

The comptroller moves the existing text of current subsection
(b) to amended subsection (c)(2), with changes. Amended sub-
section (b) provides examples that apply the definition of "data
processing service."

The comptroller adds new paragraphs (1)-(3) to restate text from
current subsection (a)(1) that payroll services, business account-
ing, and the preparation of financial statements are data pro-
cessing services. The comptroller includes revised example lan-
guage from existing subsection (a)(1) in new paragraph (3).

The comptroller adds new paragraph (4) based on the holding
in Hegar v. Black, Mann, & Graham, L.L.P, No. 03-20-00391-
CV, 2022 WL 567853 (Tex. App. Austin Feb. 25, 2022, no
pet.), which held the preparation of form title or loan documents
is taxable data processing.

The comptroller adds new paragraph (5) to clarify that market-
place providers may provide data processing services to their
customers if they enter, retrieve, search, manipulate, and store
data or information in the course of their business. This para-
graph will not become effective until October 1, 2025.

The comptroller received public comments or public testimony
during the hearing on December 6, 2024, regarding this para-
graph from Helen Brantley, Renzo Soto, Peter Chandler, Mo-
hamad Sam, and Asha Kangralkar.

Mr. Soto, Mr. Chandler, Mr. Sam, and Ms. Kangralkar com-
mented that taxing the data processing services of marketplace
providers would have an adverse impact on marketplace sellers.

Mr. Soto commented that many online marketplace platforms
are offered nationally, and the proposed changes might violate
ITFA by specifically targeting electronic commerce as commis-
sions earned by auctioneers of oil and gas leases, consignment
stores, and real estate agents using computers remain un-
taxed. Mr. Soto also commented that many online marketplace
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providers are "already absorbing Texas sales taxes for taxable
goods or services" and taxing marketplaces in the data process-
ing definition would be double taxation. The comptroller declines
to make any changes based on these comments. Taxing these
services as data processing is not discriminatory and does not
violate ITFA, as the basis for taxing the services is that they are
computerized and not that they are provided over the internet.
The sale of an item through a marketplace is separate from the
sale of data processing services to a seller who makes sales on
the marketplace and the collection of sales or use tax on those
separate transactions is not "double taxation."

Ms. Brantley commented that classifying marketplace provider
services as taxable data processing does not apply the "essence
of the transaction" test and that it would wrongly convert many
charges akin to a nontaxable auctioneer or broker service into
a taxable data processing service. Ms. Brantley also proposed
that the comptroller clarify that the exclusion of charges by mar-
ketplace providers from the "settling of an electronic payment
transaction" does not mean the charges are taxable data pro-
cessing.

The comptroller declines to make any changes to new para-
graph (5) as the statutory language is clear that marketplace
provider services are not included in the exclusion from data
processing for the settling of an electronic payment transaction
based on Senate Bill 153. Marketplaces provide taxable data
processing as their services involve computerized data stor-
age and manipulation for their customers. For example, their
services may include storing product listings and photographs,
maintaining records of transactions, processing product orders,
and compiling analytics. All of these activities fall under the
definition of taxable data processing services. The comptroller
adopts a delayed implementation of this paragraph to October 1,
2025, to allow the Texas Legislature time to consider addressing
this issue.

The comptroller adds new paragraph (6) to clarify that internet
hosting as defined by Tax Code, §151.108 (Internet Hosting) is
taxable data processing.

The comptroller adds new paragraph (7) to clarify that video
streaming subscriptions are taxable cable television services un-
der Tax Code, §151.0033 ("Cable Television Service"). See also
§3.313 of this title (relating to Cable Television Service and Bun-
dle Cable Service).

The comptroller adds new paragraph (8) to clarify that streaming
video gaming subscriptions are taxable amusement services as
set forth in Tax Code, §151.0028 ("Amusement Services") and
in STAR Accession No. 201405957L (May 28, 2014). These
services are not taxable data processing services.

The comptroller adds new paragraph (9) to provide that the com-
pilation of nontaxable opinion polls and survey information as de-
scribed by §3.342 of this title (relating to Information Services),
is not taxable data processing if the data processing is ancillary
to the acquisition of the information and the service provider's
expertise is not managing data, such as in an inventory man-
agement service.

The comptroller adds new paragraph (10) to provide that the
compilation of nontaxable information derived from laboratory,
medical, or exploratory testing or experimentation as described
by §3.342 of this title is not taxable data processing if the data
processing is ancillary to the provision of the information.

The comptroller adds new paragraph (11) to add an example
from Comptroller's Decision No. 118,253 (2024) regarding the
taxability of data migration services. This example is different
from the example in the proposed rule published in the Septem-
ber 13, 2024 issue of the Texas Register (49 TexReg 7307) con-
cerning computerized three-dimensional rendering. The comp-
troller deletes the earlier example as it did not provide adequate
guidance for taxpayers, as some three-dimensional rendering
may instead be graphic art, described in §3.312 of this title, (re-
lating to Graphic Art or Related Occupations; Miscellaneous Ac-
tivities).

The comptroller adds new paragraph (12) to include website cre-
ation, repair, and maintenance as examples of data process-
ing when they involve the storage, manipulation, compilation,
and entry of data. These examples are based on Comptrol-
ler's Decision Nos. 115,774 (2021) and 44,736 (2005), as well
as STAR Accession Nos. 200009755L (September 27, 2000),
202010013L (October 22, 2020) and 202402020L (February 20,
2024).

Mr. Rodriguez commented that subsection (b)(12) states search
engine optimization, social media marketing and lead generation
are taxable data processing, but that we do not define these ser-
vices or offer any rationale that justifies categorizing them as tax-
able data processing. He believes that the language clarifying
that they are taxable only "when they involve the storage, manip-
ulation, compilation, and entry of data" is too broad to distinguish
taxable services from nontaxable ones. Mr. Rodriguez requests
we either delete these services from paragraph (b)(12) or define
them in subsection (a) and add language in subsection (b) that
states they are only taxable data processing services if the ser-
vices are performed by computers and compromise edits to the
purchaser's website, the services are not proprietary information
services, and the services are not advertising. Mr. Rodriguez
also commented that subsection (b)(12) regarding social media
marketing is a violation of ITFA and Texas law as it may contain
nontaxable advertising.

Ms. Brantley also requested that we define the terms "search
engine optimization," "social media marketing," and "lead gen-
eration" in subsection (a).

The comptroller agrees to remove the terms "social media mar-
keting," "lead generation," and "search engine optimization" from
subsection (b)(12) as they did not provide sufficient guidance
to taxpayers. However, the comptroller will review these on a
case-by-case basis to determine whether a taxpayer's services
meet the definition of data processing. Additionally, subsection
(b)(12) does not violate ITFA, as the basis for taxing the services
is that they are computerized and not that they are provided over
the internet.

The comptroller moves current subsection (c) to amended sub-
section (d), with changes, and titles new subsection (c) "Imposi-
tion of tax, permits."

The comptroller adds new paragraph (1) to provide that the use
of data processing service is subject to state sales and use tax
and that local sales and use tax may also be imposed.

The comptroller adds new paragraph (2) that contains language
moved from current subsection (b) and restates that providers
of data processing services must obtain a Texas sales and use
tax permit. The paragraph includes the permitting safe harbor
for small remote sellers as set forth in §3.286(b)(2) of this title
(relating to Seller's and Purchaser's Responsibilities).
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The comptroller adds new paragraph (3) that contains language
moved from current subsection (a)(1) stating that a data process-
ing service is taxable regardless of the ownership of the com-
puter or whether that data is provided by the customer or the
customer's authorized designee.

The comptroller adds new paragraph (4) to restate the language
from current subsection (b) which exempts 20% of the amount
charged for data processing services from sales and use tax
based on Tax Code, §151.351 (Information Services and Data
Processing Services).

The comptroller amends relettered subsection (d), formerly sub-
section (c), to update the storage medium used in the example
from a magnetic tape to a Universal Serial Bus (USB) drive.

The comptroller amends relettered subsection (e), formerly sub-
section (d). The substantive effect of subsection (e) is the same
as former subsection (d). However, the comptroller replaces the
term "unrelated service" with the term "nontaxable related ser-
vice" to conform to the ordinary usage of the terms. Subsection
(e) applies when multiple services are sold or purchased for a
single charge. Because the services are sold or purchased for
a single charge, the services are in some manner going to be
"related," as that term is ordinarily used, even if they are also
distinct. When services are related by a common charge, and
the services are each also commonly provided on a stand-alone
basis, and the performances are distinct and identifiable, then
the single charge may be segregated under the conditions de-
scribed in subsection (e).

Ms. Brantley commented that the language in subsection (e) us-
ing "unrelated services" should not be changed to "nontaxable
related services" as it takes it out of alignment with other rules.
The comptroller declines to adopt Ms. Brantley's suggestion to
continue using the existing language, as the other administra-
tive rules will be updated in the future to reflect the changes in
amended subsection (e).

The comptroller reletters subsection (f), formerly subsection (e).

The comptroller amends relettered subsection (g), formerly sub-
section (f) and retitles it "Determining the incidence of the tax."
The comptroller moves current text in subsection (g) regarding
local taxes to relettered subsection (h). Relettered subsection
(9) also includes additional nonsubstantive changes to further
clarify how a purchaser may substantiate a multistate benefit.

The comptroller amends paragraph (1) to restate the statutory
definition of "use" in Tax Code, §151.011 ("Use" and "Storage").
The comptroller deletes the current presumption language
in paragraph (1) regarding a separate, identifiable segment
of a customer's business. The comptroller replaces current
presumption language by the presumption in paragraph (2)
that more closely follows the statutory presumption in Tax
Code, §151.104(a) (Sale for Storage, Use, or Consumption
Presumed).

The comptroller amends paragraph (2) to restate statutory lan-
guage in Tax Code, §151.104(a) regarding presumption of use
in Texas. The comptroller moves language in current paragraph
(2) regarding business conducted both inside and outside the
state to amended paragraph (3) and moves language regarding
multistate customers' method of allocation to new paragraph (6).

The comptroller amends paragraph (3) and adds new subpara-
graphs (A) and (B) to restate statutory language in Tax Code,
§151.104 and §151.330 (Interstate Shipments, Common Carri-
ers, and Services Across State Lines). The comptroller moves

language in current paragraph (3) regarding a multistate cus-
tomer providing an exemption certificate to new paragraph (6).

The comptroller amends paragraph (4) to restate statutory lan-
guage in Tax Code, §151.101 (Imposition of Use Tax) and to be
consistent with the interpretation of statute in Comptroller's De-
cision No. 116,293 (2022). The comptroller deletes language in
current paragraph (4) regarding identifiable segments of a busi-
ness as the revised subsection follows the statutory guidelines
more closely.

The comptroller amends paragraph (5) to restate statutory lan-
guage in Tax Code, §151.303(c) (Previously Taxed Items: Use
Tax Exemption or Credit) and §3.338 of this title (relating to Mul-
tistate Tax Credit and Allowance of Credit for Tax Paid to Sup-
pliers). The comptroller deletes language in current paragraph
(5) regarding services that cannot be assigned to an identifiable
segment of a business, as the revised subsection follows the
statutory guidelines more closely.

The comptroller adds new paragraph (6) to restate language
moved from current paragraph (3) regarding multistate cus-
tomers issuing exemption certificates, with non-substantive
changes to improve readability.

The comptroller adds new subparagraph (A) to restate language
moved from current paragraph (2) regarding the method used for
business records to allocate a data processing service used both
within and outside Texas.

The comptroller adds new subparagraph (B) to add language re-
garding the good faith acceptance of an exemption certificate as
set forth in §3.287 of this title (relating to Exemption Certificates).

Mr. Pannell commented that the deletion of "separate and iden-
tifiable segment of business" from the multistate benefit section
of the section will greatly streamline taxpayer compliance and
audit processes.

Ms. Brantley commented that the language in subsection (g)
is not clear and does not follow the language in Tax Code,
§151.330. She additionally comments that inconsistent sourc-
ing rules across jurisdictions will lead to double taxation and
increase costs for businesses. Mr. Soto also expressed that
the sourcing provisions in subsection (g) and subsection (h)
are unclear and requested the comptroller provide sourcing
guidance specific to marketplace providers for both state and
local taxes. Mr. Long commented that the sourcing of data
processing services in real property marketplaces in subsec-
tions (g) and (h) can lead to different results for similar real
property rentals depending on where the sale "is consummated"”
or the data processing service is "used." Mr. Long proposes
adding presumption language to subsections (g) and (h) that
would source the data processing services to the location of
the property. The comptroller declines to make any changes
based on these comments, as the language in subsection (g)
simply adopts the provisions of Tax Code, §§151.011 (Use and
Storage), 151.104 (Sale for Storage, Use, or Consumption Pre-
sumed), and 151.330 (Interstate Shipments, Common Carriers,
and Services Across State Lines) within the context of data
processing services. Any inconsistent sourcing language is a
result of multiple statutes with conflicting language.

For example, Tax Code, §151.104(a) establishes a presumption
that the agency must follow for state sales tax. This section
states "A sale of a taxable item by a person for delivery in this
state is presumed to be a sale for storage, use, or consumption
in this state unless a resale or exemption certificate is accepted
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by the seller." The agency must also follow the local tax consum-
mation principles of Tax Code, Chapter 321.203 (Consummation
of Sale), which do not allow for Mr. Long's proposed presump-
tion. Under that section, local sales taxes are sourced based
on the seller's set of facts which may result in sales sourced to
where an order is received, to where an order is fulfilled, or to
where an order is delivered.

The comptroller amends relettered subsection (h), formerly (g)
regarding local taxes.

The comptroller amends paragraph (1) to provide general guid-
ance on the consummation of sale for local sales tax and directs
taxpayers to §3.334 of this title (relating to Local Sales and Use
Taxes) and deletes the existing language.

The comptroller amends paragraph (2) to provide general
guidance on determining local use tax and directs taxpayers to
§3.334 of this title and to delete language that is now located in
§3.334 of this title.

Language in former subparagraph (A) remains as new para-
graph (3). The comptroller deletes subparagraph (B) as that lan-
guage is now located in new subsection (g)(6).

The comptroller adds subsection (i) to restate former subsection
(h) and to make minor changes for readability.

The comptroller adds new paragraphs (1) and (2) to clarify when
a customer is responsible to report use tax due on the purchase
of taxable data processing services under Tax Code, §151.101.

In addition to the specific comments addressed throughout
the preamble, the following general comments were made:
Mr. Chandler commented that there is no legislative or judi-
cial action that supports the amendments, and the proposed
changes should instead be addressed by the legislature. He
stated that if the comptroller goes forward with the amendment
to the rule it should only be applied prospectively. Ms. Heavey
also commented that policy changes should be prospective
only as "administrative changes imposing new or increased tax
liabilities attributable to prior periods is fundamentally unfair...."

Mr. Reynolds and Mr. Soto also commented that the changes in
administrative policy should only be applied prospectively. The
comptroller declines to make any changes based on these com-
ments, as §3.330 formally adopts current policy regarding ser-
vices that meet and that do not meet the definition of data pro-
cessing. The policy related to these services has been commu-
nicated through agency letters and upheld in Comptroller's De-
cisions.

The comptroller adopts the amendments under Tax Code,
§111.002 (Comptroller's Rules; Compliance; Forfeiture), which
provide the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforce-
ment of provisions of Tax Code, Title 2 (State Taxation), and
taxes, fees, or other charges or refunds which the comptroller
administers under other law.

The amendments implement Tax Code, §§151.0035 ("Data Pro-
cessing Services"), 151.0101 (Taxable Services), 151.105 (Im-
portation for Storage, Use, or Consumption Presumed), 151.330
(Interstate Shipments, Common Carriers, and Services Across
State Lines), 151.351 (Information Services and Data Process-
ing Services), 321.203 (Consummation of Sale), and 321.205
(Use Tax).

$§3.330.  Data Processing Services.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Data processing service--the computerized entry,
retrieval, search, compilation, manipulation, or storage of data or
information.

(A) Data processing service includes:
(i) word processing;

(i) payroll and business accounting data produc-
tion;

(iii)  the performance of a totalizator service with the
use of computational equipment required by Occupations Code, Sub-
title A-1, Title 13, (Texas Racing Act); and

(iv) the use of a computer or computer time for data
processing whether the processing is performed by the provider of the
computer or computer time or by the purchaser or other beneficiary of
the service.

(B) Data processing services do not include:

(i) Internet access service as defined by Tax Code,
§151.00394 (Internet access service);

(ii)  the transcription of medical dictation by a med-
ical transcriptionist;

(iii)  the display of a classified advertisement, banner
advertisement, vertical advertisement, or link on an Internet website
owned by another person;

(iv) services exclusively to encrypt electronic pay-
ment information for acceptance onto a payment card network that al-
lows a person to accept a specific brand of debit or credit card by rout-
ing information and data to settle an electronic payment transaction,
to comply with standards set by the Payment Card Industry Security
Standards Council; or

(v) settling of an electronic payment transaction by:

(I) adownstream payment processor or point of
sale payment processor or point of sale payment processor that routes
electronic payment information to an entity described in subclause (1I)
or (III) of this clause;

(II) a federally insured financial institution, as
defined by Finance Code, §201.101 (Definitions), that is organized
under the laws of Texas, another state, or the United States, or an
affiliate of the institution;

(III) apayment card network that allows a person
to accept a specific brand of debit or credit card by routing information
and data to settle an electronic payment transaction;

(IV) aperson who has entered into a sponsorship
agreement with an entity described in subclause (II) of this clause for
the purpose of processing that entity's electronic payment transactions
through a payment card network; or

(V) a person who is engaged in the business of
money transmission and required to obtain a license under Finance
Code, §152.101 (Money Transmission License Required).

(C) Under its exclusive jurisdiction to interpret taxable
services, the comptroller excludes from the definition of "data process-
ing service," data processing that is sold for a single charge with an-
other service if the data processing service does not have a separate
value, and the data processing service is ancillary to the other service.
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The burden is on the taxpayer to demonstrate that the data processing
service does not have a separate value and is ancillary to the other ser-
vice.

(i) If the data processing service is sold for a single
charge with another service that does not have a separate value, and
the other service is ancillary to the data processing service, the entire
charge will be taxable as a data processing service.

(ii) If the data processing service is sold for a single
charge with another service that has a separate value, subsection (e) of
this section applies.

(iii)  In determining whether the data processing ser-
vice and the other service have separate values, the comptroller will
consider whether the services are distinct and identifiable and whether
each service is of a type that is commonly provided on a stand-alone
basis or commonly provided as an additional service for a greater sin-
gle charge.

(iv) In determining whether the data processing ser-
vice is ancillary to another service, or conversely, whether the other
service is ancillary to the data processing service, the comptroller may
consider the extent to which the service provider exercises discretion
or judgment in individual applications of the processed data based on
knowledge of the physical sciences, accounting principles, law, or other
fields of study. The routine or repetitive manipulation of data by the
seller is a factor suggesting that the data processing activity is not an-
cillary to another service and should be taxable as a data processing
service. The manipulation of data that depends on the external knowl-
edge and discretionary judgment of the service provider in individual
applications suggests that the data processing activity is ancillary to
another service and should not be taxable as a data processing service.
The provider's skill, experience, or expertise, in processing data or in-
formation is not a factor. Other factors may be considered, and the
weight of the factors may vary from case to case. The evaluation is
based on what the service provider is doing, not on what the customer
wants.

(2) Downstream payment processor--A payment processor
that acts as an intermediary between a consumer-facing entity that has
incurred an outstanding money transmission obligation to a consumer,
and the consumer's designated recipient.

(3) Point of sale payment processor--A payment processor
that receives funds from a consumer on behalf of a consumer-facing
entity that either sells goods or services other than money services or
accepts charitable donations.

(4) Settling of an electronic payment transaction--The au-
thorization, clearing, or funding of a payment made by credit card, debit
card, gift card, stored value card, electronic check, virtual currency,
loyalty program currency such as points or miles, or a similar method.
The term does not include charges by a marketplace provider, as that
term is defined by Tax Code, §151.0242 (Marketplace Providers and
Marketplace Sellers).

(b) Examples of services that are and are not taxable data pro-
cessing services.

(1) Payroll services, such as maintaining records of em-
ployee work time, computing and preparing payroll checks, filing pay-
roll tax returns, and completing pre-printed employee-related forms
such as W-2s, are taxable data processing services because they in-
volve the routine and repeated simultaneous application of the same
process to different data. The service provider's skill, experience, or
expertise with payroll documents is not determinative.

(2) The production of business accounting data, such as in-
ventory reports, is a taxable data processing service because it involves
the routine and repeated simultaneous application of the same process
to different data. The service provider's skill, experience, or expertise
with business reports is not determinative.

(3) The preparation of financial statements kept in accor-
dance with generally accepted accounting principles, is not a taxable
data processing service, even though it has elements of data processing,
because the categorization and characterization of the data is variable
and depends upon the discretion and certified opinion of an account-
ing professional. For example, the use of a computer by a certified
accounting firm, enrolled agent, or bookkeeping firm to produce a fi-
nancial report or to prepare federal income tax or state franchise or sales
tax returns is not taxable data processing services.

(4) The insertion of data into form title or loan documents
for a client is taxable data processing because it involves the repeated
application of the same process to different data. The service provider's
skill or experience with title or loan documents is not determinative.
The preparation of a title opinion is not included in taxable data pro-
cessing, even though it has elements of data processing, because the
result is solitary and depends upon the opinion or skills of a legal pro-
fessional.

(5) Effective October 1, 2025, marketplace provider ser-
vices may be included in taxable data processing services when they
involve the computerized entry, retrieval, search, compilation, manip-
ulation, or storage of data or information provided by the purchaser or
the purchaser's designee. For example, services provided by a market-
place provider to its marketplace seller that store product listings and
photographs, maintain records of transactions, and compile analytics
are taxable data processing services.

(6) Internet hosting, as defined by Tax Code, §151.108 (In-
ternet Hosting), is a taxable data processing service when the user
stores data on the service provider's hardware, or processes data on
software that is owned, licensed, or leased by the user or provider. An
example is the provision of servers and operating systems that are used
by a customer to store software applications and content that can be
accessed by the customer's customers.

(7) Streaming video subscriptions are taxable as a cable
television service but not as data processing services. See also §3.313
of this title (relating to Cable Television Service and Bundle Cable Ser-
vice).

(8) Streaming video game subscriptions are taxable as an
amusement service but not as data processing services. See also §3.298
of this title (relating to Amusement Services).

(9) The compilation of information that the service
provider acquires from unrelated third parties through nontaxable
opinion polls and surveys as described by §3.342 of this title (relating
to Information Services) is not a taxable data processing service if
the data processing is ancillary to the main service of data acquisition
and the data processing does not have a separate value. However, if
the service provider acquires and compiles data from the customer
or the customer's designees, and the service provider's expertise is in
managing the data, such as in inventory management, the main service
is data processing and the service is taxable.

(10) The compilation of nontaxable information primarily
derived from the service provider's laboratory, medical, or exploratory
testing or experimentation or any similar method of direct scientific
observation of physical phenomena as described by §3.342 of this title
(relating to Information Services) is not a taxable data processing ser-
vice if the data processing is ancillary to the main service and the data
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processing does not have a separate value. Examples may be geophys-
ical surveys, polygraph tests, and the recording and tracking of vital
signs in medical treatment.

(11) Data migration services that transfer data from one
storage device to another storage device is taxable data processing.

(12) Website creation, repair, and maintenance are taxable
data processing services when they involve the storage, manipula-
tion, compilation, and entry of data. However, simply developing a
blueprint or plan for a website is not data processing services.

(c) Imposition of tax, permits.

(1) State sales and use tax and any applicable local sales
and use tax are imposed on each sale or use of a data processing service
in Texas.

(2) Except for small remote sellers described in
§3.286(b)(2)(B) of this title (relating to Seller's and Purchaser's Re-
sponsibilities), a seller of data processing services must obtain a Texas
sales and use tax permit and collect and remit tax on charges for data
processing services, or accept properly completed resale, exemption,
or direct pay permit certificates in lieu of collecting tax. See §3.285
of this title (relating to Resale Certificate; Sales for Resale); §3.287
of this title (relating to Exemption Certificates); §3.288 of this title
(relating to Direct Payment Procedures and Qualifications).

(3) A charge for data processing services is taxable regard-
less of the ownership of the computer or whether the data is provided
by the customer or the customer's authorized designee.

(4) Twenty percent of the total amount charged for data
processing services is exempted from tax. Ifthe data processing service
is also taxable as another type of taxable service other than an informa-
tion service, the twenty percent exemption does not apply.

(d) Resale certificates.

(1) Providers of data processing services may issue a resale
certificate in lieu of tax to suppliers of tangible personal property only if
care, custody, and control of the property is transferred to the client. For
example, a service provider purchases a Universal Serial Bus (USB)
drive to transfer the results of data processing services to customers.
The USB drive is transferred to the customer, and the customer owns
and uses the USB drive to review the results of the data processing
service. The service provider may purchase the USB drive tax free by
issuing a resale certificate. Tax is due on the total amount charged the
customer, including amounts for the USB drive and for the services.

(2) A resale certificate may be issued for a service if the
buyer intends to transfer the service as an integral part of taxable ser-
vices. A service will be considered an integral part of a taxable service
if the service purchased is essential to the performance of the taxable
service and without which the taxable service could not be rendered.

(3) A resale certificate may be issued for a taxable service
if the buyer intends to incorporate the service into tangible personal
property which will be resold. If the entire service is not incorporated
into the tangible personal property, it will be presumed the service is
subject to tax and the service will only be exempt to the extent the
buyer can establish the portion of the service actually incorporated into
the tangible personal property. If the buyer does not intend to incor-
porate the entire service into the tangible personal property, no resale
certificate may be issued, but credit may be claimed at the time of sale
of the tangible personal property to the extent the service was actually
incorporated into the tangible personal property.

(e) Nontaxable related services.

(1) Aservice will be considered as a nontaxable related ser-
vice if:

(A) itis neither a data processing service, nor a service
taxed under other provisions of the Tax Code, Chapter 151;

(B) each of the services provided are of a type which
are commonly provided on a stand-alone basis; and

(C) the performance of the service is distinct and iden-
tifiable. Examples of such a service would be consultation, develop-
ment of and preparation of feasibility studies, design and development,
or training.

(2) Where nontaxable related services and taxable services
are sold or purchased for a single charge and the portion relating to
taxable services represents more than 5.0% of the total charge, the to-
tal charge is presumed to be taxable. The presumption may be over-
come by the data processing service provider at the time the transac-
tion occurs by separately stating to the customer a reasonable charge
for the taxable services. However, if the charge for the taxable portion
of the services is not separately stated at the time of the transaction, the
service provider or the purchaser may later establish for the comptrol-
ler, through documentary evidence, the percentage of the total charge
that relates to nontaxable related services. The service provider's books
must support the apportionment between exempt and nonexempt activ-
ities based on the cost of providing the service or on a comparison to
the normal charge for each service when provided alone. If the charge
for exempt services is unreasonable when the overall transaction is re-
viewed considering the cost of providing the service or a comparable
charge made in the industry for each service, the comptroller will ad-
just the charges and assess additional tax, penalty, and interest on the
taxable services.

(3) Charges for services or expenses directly related to and
incurred while providing the taxable service are taxable and may not be
separated for the purpose of excluding these charges from the tax base.
Examples would be charges for meals, telephone calls, hotel rooms, or
airplane tickets.

(f) If both the data processing service provider and the cus-
tomer are located in Texas, Texas tax is due.

(g) Determining the incidence of the tax.

(1) With respect to a taxable service, "use" means the
derivation in Texas of direct or indirect benefit from the service.

(2) The sale of a data processing service that is delivered
in Texas is presumed to be a sale for storage, use, or consumption in
Texas until the contrary is established.

(3) A dataprocessing service performed in Texas is subject
to Texas sales tax unless an exemption applies.

(A) A data processing service performed in Texas for
use entirely outside of Texas is exempt from sales tax.

(B) A data processing service performed in Texas for
use both within and outside of Texas is exempt to the extent that the
service is used outside Texas.

(4) A data processing service performed outside of Texas
is subject to Texas use tax to the extent that the service is for use in
Texas, unless an exemption applies.

(5) A purchaser of a data processing service performed out-
side of Texas for use in Texas may claim a credit for a similar tax paid
in another state if that state provides a similar credit for a taxpayer in
Texas.
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(6) A purchaser asserting the use of a data processing ser-
vice at its business locations in multiple states may issue to the service
provider a form promulgated by the comptroller, or a substantially simi-
lar document that asserts the purchaser's concurrent multistate business
use and represents that the purchaser will report and pay the state and
local tax on the portion that is taxable and is not exempt.

(A) The multistate purchaser may use a reasonable and
consistent method supported by its business records to allocate the ser-
vice between its business locations.

(B) A service provider that accepts a multistate use cer-
tificate in good faith is relieved of responsibility for collecting and re-
mitting Texas state and local sales and use taxes on transactions subject
to the certificate.

(h) Local taxes.

(1) Local sales tax is due in a local jurisdiction where the
sale is consummated. The sale may be consummated at a place of busi-
ness of the seller where the order is received, a place of business of the
seller where the order is fulfilled, or at the location to which the service
is delivered. See §3.334 of this title (relating to Local Sales and Use
Taxes).

(2) Local use tax may also be due in a local jurisdiction
where a direct or indirect benefit from the service is derived if the 2.0%
local tax cap has not been exceeded. See also §3.334 of this title.

(3) An in-state customer purchasing data processing ser-
vices for the benefit of locations in more than one local taxing entity is
responsible for issuing to the data processing service provider an ex-
emption certificate claiming a multi-city benefit and for determining
the extent of benefit for each entity. The local use tax for each entity
must be reported, allocated, and paid by the customer. A data process-
ing service provider that accepts in good faith an exemption certificate
claiming a multi-city benefit is relieved of responsibility for collecting
and remitting local tax on transactions to which the certificate relates.

(i) Use tax. The customer is responsible to report and pay use
tax if the service provider:

(1) is not required to collect and remit the sales or use tax;
or

(2) does not collect the correct amount of sales or use tax.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500892

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Effective date: April 2, 2025

Proposal publication date: September 13, 2024
For further information, please call: (512) 475-2220

¢ ¢ ¢

CHAPTER 7. PREPAID HIGHER EDUCATION
TUITION PROGRAM

SUBCHAPTER N. TEXAS ACHIEVING A
BETTER LIFE EXPERIENCE (ABLE) PROGRAM
34 TAC §7.198

The Comptroller of Public Accounts adopts amendments to
§7.198, concerning ABLE program advisory committee, without
changes to the proposed text as published in the December 27,
2024, issue of the Texas Register (49 TexReg 10490). The rule
will not be republished.

The amendments to subsections (a) and (b) expand the cate-
gories of individuals eligible to serve on the committee to include
representatives of the business, legal, or veteran community.

The amendment to subsection (e) allows the comptroller the flex-
ibility of not appointing a replacement member to the committee
provided the requirements of subsection (b) have been met.

The amendment to subsection (f) allows the presiding officer or
comptroller flexibility in determining how frequently the commit-
tee meets.

The amendment to subsection (g) reduces the number of mem-
bers required to be present to constitute a quorum.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

The amendments are adopted under Education Code, §54.6181,
which authorizes the Texas Prepaid Higher Education Tuition
Board by rule to establish advisory committees to make recom-
mendations on programs, rules, and policies administered by the
board.

The amendments implement Education Code, §54.6181.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on March 13, 2025.

TRD-202500894

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: April 2, 2025

Proposal publication date: December 27, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢
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TRANSFERRED

‘RULES

The Government Code, §2002.058, authorizes the Secretary of State to remove or transfer
rules within the Texas Administrative Code when the agency that promulgated the rules
is abolished. The Secretary of State will publish notice of rule transfer or removal in this

section of the Texas Register. The effective date of a rule transfer is the date set by the legislature, not the date of publication
of notice. Proposed or emergency rules are not subject to administrative transfer.

Department of State Health Services
Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human services
delivery in Texas. As a result, certain functions previously performed
by the Department of State Health Services (DSHS), including client
services, certain regulatory functions, and the operation of state hospi-
tals, transferred to the Texas Health and Human Services Commission
(HHSC) in accordance with Texas Government Code, §531.0201 and
§531.02011. The DSHS rules in Texas Administrative Code, Title 25,
Part 1, Chapter 1, Miscellaneous Provisions, Subchapter E, A Woman's
Right to Know, that are related to these transferred functions, are being
transferred to HHSC under Texas Administrative Code, Title 26, Part
1, Chapter 373, A Woman's Right to Know.

The rules will be transferred in the Texas Administrative Code effective
April 30, 2025.

The following table outlines the rule transfer:
Figure: 25 TAC Chapter 1, Subchapter E
TRD-202500933

Figure: 25 TAC Chapter 1, Subchapter E

Health and Human Services Commission
Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human services
delivery in Texas. As a result, certain functions previously performed
by the Department of State Health Services (DSHS), including client
services, certain regulatory functions, and the operation of state hospi-
tals, transferred to the Texas Health and Human Services Commission
(HHSC) in accordance with Texas Government Code, §531.0201 and
§531.02011. The DSHS rules in Texas Administrative Code, Title 25,
Part 1, Chapter 1, Miscellaneous Provisions, Subchapter E, A Woman's
Right to Know, that are related to these transferred functions, are being
transferred to HHSC under Texas Administrative Code, Title 26, Part
1, Chapter 373, A Woman's Right to Know.

The rules will be transferred in the Texas Administrative Code effective
April 30, 2025.

The following table outlines the rule transfer:

Figure: 25 TAC Chapter 1, Subchapter E
TRD-202500934

Current Rules

Title 25. Health Services

Part 1. Department of State Health Services
Chapter 1. Miscellaneous Provisions
Subchapter E. A Woman’s Right to Know

Move to

Title 26. Health and Human Services
Part 1. Health and Human Services
Commission

Chapter 373. A Woman’s Right to Know

§1.71. Purpose.

§373.1. Purpose.

§1.72. Definitions.

§373.3. Definitions.

§1.73. Review Process.

§373.5. Review Process.

Department of State Health Services
Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human services
delivery in Texas. As a result, certain functions previously performed
by the Department of State Health Services (DSHS), including client
services, certain regulatory functions, and the operation of state hos-
pitals, transferred to the Texas Health and Human Services Commis-
sion (HHSC) in accordance with Texas Government Code, §531.0201
and §531.02011. The DSHS rules in Texas Administrative Code, Ti-
tle 25, Part 1, Chapter 33, Early and Periodic Screening, Diagnosis,
And Treatment, that are related to these transferred functions, are being
transferred to HHSC under Texas Administrative Code, Title 26, Part
1, Chapter 256, Early and Periodic Screening, Diagnosis, And Treat-
ment.

The rules will be transferred in the Texas Administrative Code effective
April 30, 2025.

The following table outlines the rule transfer:

Figure: 25 TAC Chapter 33
TRD-202500936

¢ ¢ ¢
Health and Human Services Commission

Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human services
delivery in Texas. As a result, certain functions previously performed
by the Department of State Health Services (DSHS), including client
services, certain regulatory functions, and the operation of state hos-
pitals, transferred to the Texas Health and Human Services Commis-
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sion (HHSC) in accordance with Texas Government Code, §531.0201 The rules will be transferred in the Texas Administrative Code effective
and §531.02011. The DSHS rules in Texas Administrative Code, Ti- April 30, 2025.

tle 25, Part 1, Chapter 33, Early and Periodic Screening, Diagnosis,
And Treatment, that are related to these transferred functions, are being
transferred to HHSC under Texas Administrative Code, Title 26, Part Figure: 25 TAC Chapter 33
1, Chapter 256, Early and Periodic Screening, Diagnosis, And Treat- TRD-202500937

ment.

The following table outlines the rule transfer:
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Figure: 25 TAC Chapter 33

Current Rules

Title 25. Health Services

Part 1. Department of State Health
Services

Diagnosis, And Treatment

Chapter 33. Early and Periodic Screening,

Move to

Title 26. Health and Human Services
Part 1. Health and Human Services
Commission

Chapter 256. Early and Periodic
Screening, Diagnosis, And Treatment

Subchapter A. General Provisions

Subchapter A. General Provisions

§33.1. Purpose and Application.

§256.1. Purpose and Application.

§33.2. Definitions.

§256.2. Definitions.

§33.3. Outreach, Informing, and Support
Services.

§256.3. Outreach, Informing, and Support
Services.

§33.4. Receipt and Referral of Complaints
and Allegations.

§256.4. Receipt and Referral of Complaints
and Allegations.

§33.5. THSteps Provider Participation
Requirements.

§256.5. THSteps Provider Participation
Requirements.

§33.6. THSteps Provider Responsibilities.

§256.6. THSteps Provider Responsibilities.

§33.7. Exceptions to Timely Delivery of
THSteps Services.

§256.7. Exceptions to Timely Delivery of
THSteps Services.

Subchapter B. Client Rights

Subchapter B. Client Rights

§33.20. Client Rights.

§256.20. Client Rights.

§33.21. Freedom of Choice.

§256.21. Freedom of Choice.

Subchapter C. Confidentiality

Subchapter C. Confidentiality

§33.30. Confidentiality of Records.

§256.30. Confidentiality of Records.

Subchapter D. Eligibility and Periodicity

Subchapter D. Eligibility and Periodicity

§33.40. Eligibility for Medical and Dental
Services.

§256.40. Eligibility for Medical and Dental
Services.

§33.41. Periodicity of Medical and Dental
Check-ups.

§256.41. Periodicity of Medical and Dental
Check-ups.

Subchapter E. Medical Check-Ups

Subchapter E. Medical Check-Ups

§33.60. Medical Check-ups.

§256.60. Medical Check-ups.

Subchapter F. Dental Services

Subchapter F. Dental Services

§33.70. Dental Preventive and Treatment
Services.

§256.70. Dental Preventive and Treatment
Services.

§33.71. Orthodontic Services and Prior
Authorization.

§256.71. Orthodontic Services and Prior
Authorization.

§33.72. Dental Utilization Reviews.

§256.72. Dental Utilization Reviews.

Subchapter G. Environmental Lead
Investigations

Subchapter G. Environmental Lead
Investigations

§33.80. Environmental Lead Investigations.

§256.80. Environmental I.ead Investigations.
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Texas Health and Human Services Commission
Title 26, Part 1

The Texas Health and Human Services Commission (HHSC) proposes
to review and consider for readoption, revision, or repeal the chapter
listed below, in its entirety, contained in Title 26, Part 1, of the Texas
Administrative Code (TAC):

Chapter 570, Long-Term Care Provider Rules During a Public Health
Emergency or Disaster

This review is conducted in accordance with the requirements of Texas
Government Code §2001.039, which requires state agencies, every
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 570, Long-Term Care Provider
Rules During a Public Health Emergency or Disaster, may be submit-

ted to HHSC Rules Coordination Office, Mail Code 4102, P.O. Box
13247, Austin, Texas 78711-3247, or by email to hhsrulescoordina-
tionoffice@hhs.texas.gov. When emailing comments, please indicate
"Comments on Proposed Rule Review Chapter 570" in the subject line.
The deadline for comments is on or before 5:00 p.m. central time on
the 31st day after the date this notice is published in the Texas Register.

The text of the rule sections being reviewed will not be published but
may be found in Title 26, Part 1, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(WWW.s0s.texas.gov).

TRD-202500959

Jessica Miller

Director, Rules Coordination Office

Texas Health and Human Services Commission
Filed: March 18, 2025

¢ ¢ ¢
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TABLES &

R AP H I C Graphic images included in rules are published separately in this tables and graphics
section. Graphic images are arranged in this section in the following order: Title Number,
Part Number, Chapter Number and Section Number.
Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”

followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.

Figure: 19 TAC §97.1002(b)

Accountability Ratings Appeals Process and Timeline

The commissioner of education is required to provide a process for school districts (districts) and open-
enrollment charter schools (charter schools) to challenge an agency decision relating to an academic
rating that affects the district or school, including a determination of consecutive school years of
unacceptable performance ratings (Texas Education Code [TEC], §39.151). This figure supersedes the
timelines referenced in Chapter 8 of the 2023 and 2024 Accountability Manuals and applies to all
Accountability Rating Appeals from 2023 and beyond until otherwise updated.

Appeals Process Overview and General Timeline

While districts and charter schools may appeal for any reason, the accountability system framework
limits the likelihood that a single indicator or measure will result in a reduced rating. For this reason, a
successful accountability appeal is usually limited to such rare cases as a data or calculation error
attributable to the testing contractor(s), a regional education service center (ESC), or the Texas
Education Agency (TEA). Online applications provided by TEA and the testing contractors ensure that
districts and charter schools are aware of data correction opportunities, particularly through TSDS
PEIMS data submissions and the Test Information Distribution Engine (TIDE). District and charter schools'
responsibility for data quality is the cornerstone of a fair and uniform rating determination.

District and charter school appeals that challenge the agency’s determination of the accountability
rating and/or determination of consecutive school years of unacceptable performance ratings are
carefully reviewed by an external panel. District superintendents and chief operating officers of charter
schools may appeal accountability ratings by following the guidelines in this figure. Local Accountability
System (LAS) districts that wish to appeal LAS campus ratings must follow the LAS appeals process in the
Local Accountability System Technical Guide.

The following is the annual timeline for appealing ratings. The appeals timeline follows this pattern each
year. The calendar dates for the accountability year will be announced in conjunction with the release of
preliminary accountability ratings in TEA Login (TEAL). Late appeals are denied to maintain a fair appeal
process.

Timeline Appeals Process

Appeals Window | Preliminary Ratings Release on TEAL.
Opens * No appeals will be resolved before the public release of ratings.

2 days after the Preliminary Ratings and Preliminary Count of Consecutive Years of Unacceptable
Appeals Window | Performance Released on TEA Public Website.

opens e Preliminary ratings and preliminary counts of consecutive years are
subject to change due to the results of an audit, compliance review,
investigation, or appeal.

30 calendar day Appeals Window.

period after the o Appeals may be submitted by the superintendent or chief operating
Appeals Window officer once ratings and year counts are released.
opens o Districts and charter schools register their intent to appeal using the TEA

Login (TEAL) Accountability application, and mail (e-mail or postal mail)
their appeal letter with supporting documentation.

e Appeals not signed by the district superintendent or chief operating
officer of the charter school are denied.
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Timeline

Appeals Process

Window closes

Day 30 of Appeals | Appeals Deadline.
Window e Appeals must be uploaded in the TEAL Accountability Appeals system,
postmarked, or hand-delivered by 5pm no later than the date shared by
TEA in conjunction with the preliminary ratings release into the TEAL
Accountability application.
90 calendar days | Decisions Released.
after the Appeals ¢ Commissioner’s decisions are provided in the form of response letters to

each district and charter school that filed an appeal by the submission
deadline. Letters are posted to the TEAL Accountability application.

Day 90 after the
Appeals Window
closes

Final Ratings and Count of Consecutive Years of Unacceptable Performance
Release.
e The outcomes of all appeals are reflected in the final ratings and year
counts update.
e The TEAL and public websites are updated.
e Ratings and year counts are subject to change due to the results of an
audit, compliance review, or investigation.
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Figure: 22 TAC §104.2(e)(22)

Other entities approved by the Board per 22 TAC §104.2:
A. Texas School of Sleep Medicine and Technology;
B. Boyd W. Shephard, D.D.S., J.D; and

[&] [PentalRiskSelutions; HCi-and|

C. [B-] American Association of Dental Boards — Accredited Continuing
Education Program (AADB-ACE)
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Figure: 22 TAC §519.9(a)
No. || Violation Citation Administrative Penalty Range
1 Failure to follow 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
Generally Accepted CODE §§501.60 &
Auditing Standards; 501.74; Moderate: $25,000 to $75,000 per violation.
Yellow Book Auditing
Standards; AICPA TEX. OCC. CODE [ Major: $75,000 to $100,000 per violation.
Auditing Standards; §§901.502(6) &
and other auditing 901.502(11)
standards.
2 Failure to follow 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
Generally Accepted CODE §8§501.53,
Accounting Principles | 501.61 & 501.74, Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE [ Major: $75,000 to $100,000 per violation.
§§901.502(6) &
901.502(11)
3 Failure to follow other |22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
Professional CODE §§501.62 &
Standards (e.g. 501.74, Moderate: $25,000 to $75,000 per violation.
Compilation
Standards) TEX. OCC. CODE | Major: $75,000 to $100,000 per violation.
§§901.502(6) &
901.502(11)
4 Lack of independence | 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
CODE §§501.70 &
501.73 Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE [ Major: $75,000 to $100,000 per violation.
§8§901.458,
901.502(6) &
901.502(11)
5 Violation of rules 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
regarding receipt of CODE §501.71;
commission, Moderate: $25,000 to $75,000 per violation.
compensation, or TEX. OCC. CODE
other benefit §§901.502(6) & Major: $75,000 to $100,000 per violation.
901.502(11)
6 Violation of rules 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
regarding contingency | CODE §501.72;
fees Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE
Major: $75,000 to $100,000 per violation.
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§§901.502(6) &
901.502(11)

Lack of integrity and
objectivity

22 TEX. ADMIN.
CODE §501.73;

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

Incompetence

22 TEX. ADMIN.
CODE §501.74,

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

Breach of confidential
client communications

22 TEX. ADMIN.
CODE §501.75;

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

10

Failure to return client
records or client’s
portion of work papers

22 TEX. ADMIN.
CODE §501.76;

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

$0 to $25,000 per violation.

11

Acting through others

22 TEX. ADMIN.
CODE §501.77
(AND THE RULE
VIOLATED BY
THE ACTOR);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

12

Practicing without a
license

22 TEX. ADMIN.
CODE §501.80;

TEX. OCC. CODE
§§901.401,
901.453, 901.456,
901.502(6) &
901.502(11)

$0 to $25,000 per violation.

TABLES AND GRAPHICS
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13 | Practicing through an | 22 TEX. ADMIN. $0 to $25,000 per violation.
unregistered entity CODE §501.81;
TEX. OCC. CODE
§§901.401,
901.502(6) &
901.502(11)
14 [ False, fraudulent, 22 TEX. ADMIN. Minor: $0 to $1,000 per violation.
misleading, or CODE §501.82,;
deceptive advertising Moderate: $1,000 to $50,000 per violation.
TEX. OCC. CODE
§§901.502(6) & Major: $50,000 to $100,000 per violation.
901.502(11)
15 || Improper firm name 22 TEX. ADMIN. $0 to $10,000 per violation.
CODE §501.83,;
TEX OCC. CODE
§§901.502(6) &
901.502(11)
16 [ Improper form of 22 TEX. ADMIN. $0 to $10,000 per violation.
practice CODE §501.84;
TEX. OCC. CODE
§§901.502(6) &
901.502(11)
17 [ Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE §501.90(1);
Moderate: $25,000 to $75,000 per violation.
(1) fraud or deceit in TEX. OCC. CODE
obtaining a certificate [ §§901.502(1), Major: $75,000 to $100,000 per violation.
asaCPAorin 901.502(6) &
obtaining registration || 901.502(11)
under the Act or in
obtaining a license to
practice public
accounting
18 [ Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE §501.90(2);
Moderate: $25,000 to $75,000 per violation.
(2) dishonesty, fraud | TEX. OCC. CODE
or gross negligence in [ §§901.502(2), Major: $75,000 to $100,000 per violation.
the practice of public [ 901.502(6) &
accountancy 901.502(11)
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19

Committing
discreditable acts

(3) violation of any of
the provisions of
Subchapter J or
§901.458 of the Act
(relating to Loss of
Independence)
applicable to a person
certified or registered
by the board

22 TEX. ADMIN.
CODE §501.90(3);

TEX. OCC. CODE
§§901.502(5),
901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

20

Committing
discreditable acts

(4) final conviction of a
felony or imposition of
deferred adjudication
or community
supervision in
connection with a

22 TEX. ADMIN.
CODE §501.90(4);

TEX. OCC. CODE
§§901.502(6),
901.502(10), &
901.502(11)

TEX. OCC. CODE

$0 to $100,000 per violation.

criminal prosecution of | CHAP. 53
a felony under the
laws of any state or
the United States
21 [ Committing 22 TEX. ADMIN. $0 to $100,000 per violation.

discreditable acts

(5) final conviction of
any crime or
imposition of deferred
adjudication or
community
supervision in
connection with a
criminal prosecution,
an element of which is
dishonesty or fraud
under the laws of any
state or the United
States; a criminal
prosecution for a
crime of moral
turpitude; a criminal
prosecution involving

CODE §501.90(5)
&§519.7;

TEX. OCC. CODE
§§901.502(6),
901.502(10), &
901.502(11)

TABLES AND GRAPHICS
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alcohol abuse or
controlled substances;
or a criminal
prosecution for a
crime involving
physical harm or the
threat of physical harm
22 | Committing 22 TEX. ADMIN. $0 to $100,000 per violation.
discreditable acts CODE §501.90(6);
(6) cancellation, TEX. OCC. CODE
revocation, §§901.502(6),
suspension or refusal [ 901.502(8),
to renew authority to | 901.502(9), &
practice as a CPA ora | 901.502(11)
public accountant by
any other state for any
cause other than
failure to pay the
appropriate
registration fee in such
other state
23 | Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE §501.90(7);
Moderate: $25,000 to $75,000 per violation.
(7) suspension or TEX. OCC. CODE
revocation of or any §§901.502(6), Major: $75,000 to $100,000 per violation.
consent decree 901.502(8),
concerning the right to | 901.502(9), &
practice before any 901.502(11)
state or federal
regulatory or licensing
body for a cause
which in the opinion of
the board warrants its
action
24 | Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE §501.90(8);
Moderate: $25,000 to $75,000 per violation.
(8) a conviction or final|| TEX. OCC. CODE
finding of unethical §§901.502(6), Major: $75,000 to $100,000 per violation.
conduct by state or 901.502(8),
federal agencies or 901.502(9), &
boards, local 901.502(11)
governments or
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commissions for
violations of laws or
rules on ethics by
licensees that engage
in activities regulated
by those entities
including but not
limited to: the Public
Company Accounting
Oversight Board,
Internal Revenue
Service, U.S.
Securities and
Exchange
Commission, U.S.
Department of Labor,
U.S. General
Accounting Office,
U.S. Housing and
Urban Development,
Texas State Auditor,
Texas Comptroller of
Public Accounts,
Texas Securities
Board, Texas
Department of
Insurance, and the
Texas Secretary of
State;

25 || Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.

discreditable acts CODE §501.90(9);
Moderate: $25,000 to $75,000 per violation.

(9) knowingly TEX. OCC. CODE
participating in the §§901.502(2), Major: $75,000 to $100,000 per violation.
preparation of a false | 901.502(6) &
or misleading financial | 901.502(11)
statement or tax return

26 || Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE

10 fiscal dishonesty or
breach of fiduciary
responsibility of any
type

§501.90(10);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

TABLES AND GRAPHICS
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27

Committing
discreditable acts

(11) failure to comply
with a final order of
any state or federal
court

22 TEX. ADMIN.
CODE
§501.90(11);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

28

Committing
discreditable acts

(12) repeated failure to
respond to a client’s
inquiry within a
reasonable time
without good cause

22 TEX. ADMIN.
CODE
§501.90(12);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

29

Committing
discreditable acts

(13) intentionally
misrepresenting facts
or making a
misleading or deceitful
statement to a client,
employer, the board,
board staff or any
person acting on
behalf of the board

22 TEX. ADMIN.
CODE
§501.90(13);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

30

Committing
discreditable acts

(14) giving intentional
false sworn testimony
or perjury in court or in
connection with
discovery in a court
proceeding or in any
communication to the
board or board staff,
or any other federal or
state regulatory or
licensing body

22 TEX. ADMIN.
CODE
§501.90(14);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.

31

Committing
discreditable acts

22 TEX. ADMIN.
CODE
§501.90(15);

Minor: $0 to $25,000 per violation.

Moderate: $25,000 to $75,000 per violation.
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(15) threats of bodily
harm or retribution to a
client

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Major: $75,000 to $100,000 per violation.

32 || Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.

discreditable acts CODE
§501.90(15); Moderate: $25,000 to $75,000 per violation.

(16) public allegations
of a lack of mental TEX. OCC. CODE | Major: $75,000 to $100,000 per violation.
capacity of a client §§901.502(6) &
which cannot be 901.502(11)
supported in fact

33 || Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE

(17) voluntarily
disclosing information
communicated to the
person by an
employer, past or
present, or through the
person's employment
in connection with
accounting services
rendered to the
employer, except:

(A) by permission of
the employer;

(B) pursuant to the
Government Code,
Chapter 554
(commonly referred to
as the "Whistle
Blowers Act");

(C) pursuant to:

(i) a court order signed
by a judge; or

(i) a summons:

() under the
provisions of the
Internal Revenue
Code of 1986 and its
subsequent
amendments,

(I the Securities Act

§501.90(17);

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.
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of 1933 (15 U.S.C.
§77a et seq.) and its
subsequent
amendments, or

(I11) the Securities
Exchange Act of 1934
(15U.S.C. §78a et
seq.) and its
subsequent
amendments;

(D) in an investigation
or proceeding by the
board:;

(E) in an ethical
investigation
conducted by a
professional
organization of CPAs;
(F) in the course of a
peer review under
§901.159 of the Act
(relating to Peer
Review); or

(G) any information
that is required to be
disclosed by the
professional standards
for reporting on the
examination of a
financial statement.

reportable events

CODE §501.91

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

34 || Committing 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.
discreditable acts CODE
§501.90(18); Moderate: $25,000 to $75,000 per violation.
(18) breaching the
terms of an agreed TEX. OCC. CODE | Major: $75,000 to $100,000 per violation.
consent order entered || §§901.502(6),
by the board or 901.502(11) &
violating any Board 901.502(12)
Order
35 | Failure to report 22 TEX. ADMIN. Minor: $0 to $25,000 per violation.

Moderate: $25,000 to $75,000 per violation.

Major: $75,000 to $100,000 per violation.
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36

Filing a frivolous
complaint

22 TEX. ADMIN.
CODE §501.92

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

$0 to $10,000 per violation.

37

Failure to respond to
Board
communications

22 TEX. ADMIN.
CODE §501.93

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $1,000 per violation.
Moderate: $1,000 to $50,000 per violation.

Major: $50,000 to $100,000 per violation.

38

Failure to satisfy peer
review requirements

22 TEX. ADMIN.
CODE §527.4

TEX. OCC. CODE
§§901.502(11) &
901.502(12)

Minor: $0 to $1,000 per violation.
Moderate: $1,000 to $50,000 per violation.

Major: $50,000 to $100,000 per violation.

Failure to submit to

22 TEX. ADMIN.

Minor: $0 to $1,000 per violation.

Board Peer Review

CODE §527.6

Report and Report
resulting from PROB

TEX. OCC. CODE

inspections

§901.502(12)

Moderate: $1.000 to $50.000 per violation.

Major: $50,000 to $100,000 per violation.

TABLES AND GRAPHICS
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Figure: 28 TAC §11.1612(c)

Your rights with a Health Maintenance Organization (HMO) plan
Notice from the Texas Department of Insurance
Your plan

Your HMO plan contracts with doctors, facilities, and other health care providers to treat
its members. Providers that contract with your health plan are called "contracted
providers" (also known as "in-network providers"). Contracted providers make up a plan's
network. Your plan will only pay for health care you get from doctors and facilities in its
network.

However, there are some exceptions, including for emergencies, when you didn't pick the
doctor, and for ambulance services.

Your plan's network

Your health plan must have enough doctors and facilities within its network to provide
every service the plan covers. You shouldn't have to travel too far or wait too long to get
care. This is called "network adequacy." If you can't find the care you need, ask your health
plan for help. You have the right to receive the care you need under your in-network
benefit.

If you don't think the network is adequate, you can file a complaint with the Texas
Department of Insurance at www.tdi.texas.gov or by calling 800-252-3439.

List of doctors

You can get a directory of health care providers that are in your plan's network.
You can get the directory online at [enter website] or by calling [enter phone number].

If you used your health plan's directory to pick an in-network health care provider and
they turn out to be out-of-network, you might not have to pay the extra cost that out-of-
network providers charge.

Bills for health care

If you got health care from a doctor that was out-of-network when you were at an in-
network facility, and you didn't pick the doctor, you won't have to pay more than your
regular copay, coinsurance, and deductible. Protections also apply if you got emergency
care at an out-of-network facility or lab work or imaging in connection with in-network
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care. [Include if balance billing is permitted for ground ambulance services under applicable
state and federal law: However, protections do not apply for ground ambulance services.]

If you get a bill for more than you're expecting, contact your health plan. Learn more
about how you're protected from surprise medical bills at tdi.texas.gov.
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IN

< ADDITION

The Texas Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Office of the Attorney General

Texas Health and Safety Code and Texas Water Code
Settlement Notice

The State of Texas gives notice of the following proposed resolution
of an environmental enforcement action under the Texas Health and
Safety Code and the Texas Water Code. Before the State may enter
into a voluntary settlement agreement, pursuant to section 7.110 of
the Texas Water Code, the State shall permit the public to comment
in writing. The Attorney General will consider any written comments
and may withdraw or withhold consent to the proposed agreement if
the comments disclose facts or considerations indicating that consent
is inappropriate, improper, inadequate, or inconsistent with the require-
ments of the law.

Case Title and Court: Harris County, Texas and the State of Texas v.
Lynn Swinford Talbot d/b/a L.S. Talbot Land Services, LLC; Cause No.
2023-17320; in the 125th District Court of Harris County, Texas.

Background: This suit concerns violations of OSSF and Harris County
Floodplain Regulations at the real property located at 19870 Cypress
Church Road, Cypress, Texas 77433 (the "Property").

In February 2019, Harris County Pollution Control Services conducted
an inspection of the Property. Upon inspection, Harris County found
that the OSSF was not operating per its approved and permitted design.
Specifically, they found damaged lids and spray heads improperly re-
located too close to the pond and water wells, along with modifications
from the original design, which included additional bedrooms and a
newly added pool. Investigators conducted another inspection in Feb-
ruary 2022 and found continued violations.

Harris County filed its Original Petition and Application for Tempo-
rary and Permanent Injunctive Relief for violations of Texas laws con-
cerning OSSF and Harris County Floodplain Regulations on March 17,
2023. The State joined as a Necessary and Indispensable Party on be-
half of TCEQ, appearing on April 3, 2023.

Harris County and the State originally sought injunctive relief that,
in part, required Defendant to comply with Harris County Floodplain
Regulations and to obtain the correct OSSF permits. The OSSF viola-
tions were corrected on May 3, 2023. The AFJ's injunction provides
injunctive relief only for compliance regarding Harris County Flood-
plain Regulations. The attorney's fees sought by the State represent a
fair amount for time incurred in prosecuting the case, reflecting Defen-
dants' actions to remedy ongoing violations soon after the petition was
filed and to reach resolution of the OSSF permitting violations.

Proposed Agreed Judgment: The Parties propose an Agreed Fi-
nal Judgement which provides for a total monetary award of
TWENTY-FIVE THOUSAND AND NO CENTS ($25,000.00) in
civil penalties is to be divided evenly between Harris County and
the State. The award of SEVEN THOUSAND AND NO CENTS
($7,000.00) in attorney's fees to the State and THREE THOUSAND
AND NO CENTS ($3,000.00) in attorney's fees to Harris County.
There will also be post-judgment interest on any amount not timely
paid at the rate of 8.00% per annum from the date the amounts are due
until fully paid.

For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment should be reviewed in its entirety.
Requests for copies of the proposed settlement, and written comments
on the same, should be directed to Claudia Gutierrez, Assistant At-
torney General, Office of the Attorney General of Texas, P.O. Box
12548, MC-066, Austin, Texas 78711-2548, (512) 463-2012, facsim-
ile (512) 320-0911; email: Claudia.Gutierrez@oag.texas.gov. Written
comments must be received within 30 days of publication of this notice
to be considered.

TRD-202500964

Justin Gordon

General Counsel

Office of the Attorney General
Filed: March 18, 2025

¢ ¢ ¢
Comptroller of Public Accounts

Certification of the Average Closing Price of Gas and Oil -
February 2025

The Comptroller of Public Accounts, administering agency for the col-
lection of the Oil Production Tax, has determined, as required by Tax
Code, §202.058, that the average taxable price of oil for reporting pe-
riod February 2025 is $43.80 per barrel for the three-month period be-
ginning on November 1, 2024, and ending January 31, 2025. There-
fore, pursuant to Tax Code, §202.058, oil produced during the month of
February 2025, from a qualified low-producing oil lease, is not eligible
for credit on the oil production tax imposed by Tax Code, Chapter 202.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required
by Tax Code, §201.059, that the average taxable price of gas for report-
ing period February 2025 is $1.36 per mcf for the three-month period
beginning on November 1, 2024, and ending January 31, 2025. There-
fore, pursuant to Tax Code, §201.059, gas produced during the month
of February 2025, from a qualified low-producing well, is eligible for
a 100% credit on the natural gas production tax imposed by Tax Code,
Chapter 201.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code,
§171.1011(s), that the average closing price of West Texas Interme-
diate crude oil for the month of February 2025 is $71.21 per barrel.
Therefore, pursuant to Tax Code, §171.1011(r), a taxable entity shall
not exclude total revenue received from oil produced during the month
of February 2025, from a qualified low-producing oil well.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code,
§171.1011(s), that the average closing price of gas for the month of
February 2025 is $3.74 per MMBtu. Therefore, pursuant to Tax Code,
§171.1011(r), a taxable entity shall exclude total revenue received from
gas produced during the month of February 2025, from a qualified
low-producing gas well.

Inquiries should be submitted to Jenny Burleson, Director, Tax Policy
Division, P.O. Box 13528, Austin, Texas 78711-3528.
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Issued in Austin, Texas, on March 17, 2025. Filed: March 17, 2025

TRD-202500952 L4 24 ¢
Jenny Burleson

Director, Tax Policy
Comptroller of Public Accounts

Local Sales Tax Rate Changes Effective April 1, 2025
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The city sales and use tax will be increased to 2 percent as permitted under Chapter 321 of the Texas Tax
Code, effective April 1, 2025 in the city listed below.

CITY NAME LOCAL CODE LOCAL RATE TOTAL RATE
Sunrise Beach (Llano Co) 2150026 .020000 .082500

An additional 1 percent city sales and use tax for Municipal Street Maintenance and Repair as permitted
under Chapter 327 of the Texas Tax Code will become effective April 1, 2025 in the cities listed below.

CITY NAME LOCAL CODE LOCAL RATE TOTAL RATE
Rule {Haskell Co) 2104041 .020000 .082500
Shady Shores (Denton Co) 2061168 .020000 .082500

The additional 1/2 percent city sales and use tax for Municipal Street Maintenance and Repair as
permitted under Chapter 327 of the Texas Tax Code will be abolished effective March 31, 2025 in the city
listed below.

CITY NAME LOCALCODE LOCALRATE  TOTAL RATE
Asherton (Dimmit Co) 2064030 .015000 .077500

The additional 1/2 percent city sales and use tax for improving and promoting economic and industrial
development as permitted under Chapter 505 of the Texas Local Government Code, Type B Corporations
{4B) will be abolished effective March 31, 2025 in the city listed below. There will be no change in the local
rate or total rate.

CITY NAME LOCAL CODE LOCAL RATE TOTAL RATE
Gunter (Grayson Co) 2091073 .020000 .082500

The additional 1/2 percent city sales and use tax for improving and promoting economic and industrial
development as permitted under Chapter 505 of the Texas Local Government Code, Type B Corporations
(4B) will be reduced to 1/4 percent effective March 31, 2025 and the city sales and use tax Municipal
Street Maintenance and Repair will be increased to 1/2 percent as permitted under Chapter 327 of the
Texas Tax Code, effective April 1, 2025 in the city listed below. There will be no change in the local rate or
total rate.

CITY NAME LOCAL CODE LOCAL RATE TOTAL RATE
Ovilla (Dallas Co) 2070103 .020000 .082500
Ovilla (Ellis Co) 2070103 .020000 .082500

The additional 1/2 percent city sales and use tax for improving and promoting economic and industrial
development as permitted under Chapter 505 of the Texas Local Government Code, Type B Corporations
(4B) will be abolished effective March 31, 2025 and the city sales and use tax will be increased to 1 1/2
percent as permitted under Chapter 321 of the Texas Tax Code effective April 1, 2025 in the cities listed
below.

CITY NAME LOCAL CODE LOCAL RATE TOTAL RATE
Josephine (Collin Co) 2043107 .015000 .077500
Josephine {Hunt Co) 2043107 .020000 .082500
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Snook (Burleson Co) 2026037 .020000 .082500

A 1/2 percent special purpose district sales and use tax will become effective April 1, 2025 in the special
purpose districts listed below.

SPD NAME LOCAL CODE NEW RATE DESCRIPTION
Gunter Municipal Development District 5091509 .005000 SEE NOTE 1
Josephine Municipal Development District 5043571 .005000 SEE NOTE 2

A 1 3/4 percent special purpose district sales and use tax will become effective April 1, 2025 in the
special purpose district listed below.

SPD NAME LOCAL CODE NEW RATE DESCRIPTION
Williamson County Emergency Services District 5246665 .017500 SEE NOTE 3
No. 8-A

A 2 percent special purpose district sales and use tax will become effective April 1, 2025 in the special
purpose district listed below.

SPD NAME LOCALCODE NEW RATE DESCRIPTION
Williamson County Emergency Services District 5246656 .020000 SEE NOTE 4
No. 8

NOTE 1: The Gunter Municipal Development District has the same boundaries as the Gunter extra-territorial
jurisdiction which includes the city of Gunter. Contact the district representative at 903-433-5185 for
additional boundary information.

NOTE 2: The boundaries of the Josephine Municipal Development District are the portion of the city in Collin County,
the unincorporated extra-territorial jurisdiction in Collin County and the unincorporated extra-territorial
jurisdiction in Hunt County. The district does not include any are of the city in Hunt County. Contact the
district representative at 972-843-8282 for additional boundary information.

NOTE 3: The Williamson County Emergency Services District No. 8-A is the portion of the district located in the
unincorporated portion of Williamson County that overlaps the Liberty Hill Library District, which has a
special purpose district sales and use tax. Contact the district representative at 512-966-0440 for
additional boundary information.

NOTE 4: The Williamson County Emergency Services District No. 8 is located in the central portion of Williamson
County. The unincorporated areas of Williamson County in ZIP Codes 78626, 78627, 78628, 78633, 78634
and 78641 are partially located in the district. Contact the district representative at 512-966-0440 for
additional boundary information.

TRD-202500966 Office of Consumer Credit Commissioner

Jenny Burleson
Director, Tax Policy

Notice of Rate Ceilings

Comptroller of Public Accounts The Consumer Credit Commissioner of Texas has ascertained the fol-
Filed: March 19. 2025 lowing rate ceilings by use of the formulas and methods described in
R . . §303.003, §303.009, and §304.003 Texas Finance Code.
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The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 03/24/25 - 03/30/25 is 18.00% for consumer' credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 03/24/25 - 03/30/25 is 18.00% for commercial? credit.

The postjudgment interest rate as prescribed by §304.003 for the period
of 04/01/25 - 04/30/25 is 7.50%.

I Credit for personal, family, or household use.

2 Credit for business, commercial, investment, or other similar purpose.

TRD-202500958

Leslie Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: March 18, 2025

¢ ¢ ¢
Credit Union Department

Applications to Expand Field of Membership

Notice is given that the following applications have been filed with the
Credit Union Department (Department) and are under consideration.

An application was received from First Community Credit Union #1,
Houston, Texas, to expand its field of membership. The proposal would
permit members of Southern Texas Professional Golfers' Association
to be eligible for membership in the credit union.

An application was received from First Community Credit Union #2,
Houston, Texas, to expand its field of membership. The proposal would
permit members of First Community Cares Foundation to be eligible
for membership in the credit union.

An application was received from First Community Credit Union #1,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Brazoria County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #2,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Travis County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #3,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Bexar County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #4,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Bell County, Texas, to be eligible for membership in the credit
union.

An application was received from First Community Credit Union #5,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Milam County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #6,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-

nesses in Williamson County, Texas, to be eligible for membership in
the credit union.

An application was received from First Community Credit Union #7,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Lee County, Texas, to be eligible for membership in the credit
union.

An application was received from First Community Credit Union #8,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Bastrop County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #9,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Hays County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #10,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Comal County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #11,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Guadalupe County, Texas, to be eligible for membership in
the credit union.

An application was received from First Community Credit Union #12,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Caldwell County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #13,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Gonzales County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #14,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Fayette County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #15,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Colorado County, Texas, to be eligible for membership in the
credit union.

An application was received from First Community Credit Union #16,
Houston, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses in Austin County, Texas, to be eligible for membership in the
credit union.

An application was received from Firstmark Credit Union, San An-
tonio, Texas, to expand its field of membership. The proposal would
permit employees and members of the Texas Consumer Council who
live, work, worship, attend school, and businesses located in the state
of Texas, to be eligible for membership in the credit union.
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Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any ap-
plication must also complete a Notice of Protest form. The form may
be obtained by contacting the Department at (512) 837-9236 or down-
loading the form at http://www.cud.texas.gov/page/bylaw-charter-ap-
plications. Any written comments must provide all the information
that the interested party wishes the Department to consider in evaluat-
ing the application. All information received will be weighed during
consideration of the merits of an application. Comments or a request
for a meeting should be addressed to the Credit Union Department, 914
East Anderson Lane, Austin, Texas 78752-1699.

TRD-202500968

Michael S. Riepen
Commissioner

Credit Union Department
Filed: March 19, 2025

¢ ¢ ¢

Notice of Final Action Taken

In accordance with the provisions of 7 TAC §91.103, the Credit Union
Department provides notice of the final action taken on the following
applications:

Field of Membership- Approved
Alliance CU- See Texas Register dated on December 27, 2024.

Ist University CU #1 (Waco) - See Texas Register dated on January 24,
2025.

15t University CU #2 (Waco) - See Texas Register dated on January 24,
2025.

15t University CU #3 (Waco) - See Texas Register dated on January 24,
2025.

Out of State Branch Office- Approved

University Credit Union (Los Angeles, California) - See Texas Register
dated on February 28, 2025.

TRD-202500967

Michael S. Riepen
Commissioner

Credit Union Department
Filed: March 19, 2025

¢ ¢ ¢
Education Service Center, Region 16

Notice of Board Vacancy - Region 16 ESC

Please allow this to serve as official notification that the ESC 16 Board
of Directors has a vacancy as of February 2, 2025 in Place 3.

TEC §8.003 (a) states, "A vacancy on a regional education service cen-
ter board of directors shall be filled by appointment by the remaining
members of the board for the unexpired term." The ESC may now ap-
point someone to fill the unexpired term. The Executive Director will
have recommendations for the Board to consider, to fill Place 3, coun-
ties of Dallam, Hartley, Moore, Oldham, Potter (except AISD), and
Sherman.

In accordance with TAC §53.10 (a), the Executive Director is required
to send notice of vacancy to the superintendent of each school district
and post notice thirty (30) days prior to formal board action.

Tanya Larkin

Executive Director, Region 16 ESC

TRD-202500951

Melissa Schrowangen

Executive Services Associate
Education Service Center, Region 16
Filed: March 17, 2025

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is April 28, 2025. TWC, §7.075, also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, Ist Floor, Austin, Texas 78753, (512) 239-2545 and at the appli-
cable regional office listed as follows. Written comments about an AO
should be sent to the enforcement coordinator designated for each AO
at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on April 28, 2025.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2023-1448-PWS-E; IDENTIFIER: RN102692860; LOCATION:
Kerrville, Kerr County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.45(b)(1)(D)(ii) and Texas Health
and Safety Code, §341.0315(c), by failing to provide a total storage
capacity of 200 gallons per connection; PENALTY: $322; EN-
FORCEMENT COORDINATOR: Savannah Jackson, (512) 239-4306;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(2) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2023-0277-MLM-E; IDENTIFIER: RN101261436; LOCATION:
Houston, Harris County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.46()(2) and (3)(B)(v), by failing
to maintain water works operation and maintenance records and
make them readily available for review by the Executive Director
upon request; and 30 TAC §291.93(3)(A) and TWC, §13.139(d), by
failing to provide a written planning report for a utility possessing a
Certificate of Convenience and Necessity that has reached or exceeded
85% of all or part of its capacity; PENALTY: $950; ENFORCEMENT
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COORDINATOR: Nick Lohret-Froio, (512) 239-4495; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(3) COMPANY: BRANDON-IRENE WATER SUPPLY CORPO-
RATION; DOCKET NUMBER: 2024-1233-PWS-E; IDENTIFIER:
RN101437325; LOCATION: Brandon, Hill County; TYPE OF
FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.39(0)(3) and §290.45(h)(1), by failing to adopt and submit to
the Executive Director a complete emergency preparedness plan that
demonstrates the facility's ability to provide emergency operations;
PENALTY: $52; ENFORCEMENT COORDINATOR: Emerson
Rinewalt, (512) 239-1131; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(4) COMPANY: City of Floydada; DOCKET NUMBER: 2023-1150-
PWS-E; IDENTIFIER: RN101427680; LOCATION: Floydada, Floyd
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.42(1), by failing to maintain a thorough and
up-to-date plant operations manual for operator review and reference;
30 TAC §290.46(j), by failing to complete a customer service inspec-
tion certificate prior to providing continuous water service to new con-
struction, on any existing service when the water purveyor has rea-
son to believe cross-connections or other potential contamination haz-
ards exist, or after any material improvement, correction, or addition
to the private water distribution facilities; 30 TAC §290.46(m), by fail-
ing to initiate maintenance and housekeeping practices to ensure the
good working condition and general appearance of the system's facil-
ities and equipment; 30 TAC §290.46(s)(1), by failing to calibrate the
facility's seven well meters at least once every three years; 30 TAC
§290.109(d)(6), by failing to develop and maintain an up-to-date Sam-
ple Siting Plan that includes routine and repeat microbial sampling sites
and a sample collection schedule representative of water throughout
the distribution system, all groundwater sources and any associated
sampling points, distribution system maps, and part of the public wa-
ter system's monitoring plan as defined in 30 TAC §290.121; and 30
TAC §290.121(a) and (b), by failing to maintain an up-to-date chem-
ical and microbiological monitoring plan that identifies all sampling
locations, describes the sampling frequency, and specifies the analyti-
cal procedures and laboratories that the facility will use to comply with
the monitoring requirements; PENALTY: $8,388; ENFORCEMENT
COORDINATOR: Daphne Greene, (903) 535-5157; REGIONAL OF-
FICE: 2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(5) COMPANY: City of Kemp; DOCKET NUMBER: 2023-0821-
MWD-E; IDENTIFIER: RN102218435; LOCATION: Kemp, Kauf-
man County; TYPE OF FACILITY: wastewater treatment facility;
RULES VIOLATED: 30 TAC §305.125(1), TWC, §26.121(a)(1),
and Texas Pollutant Discharge Elimination System Permit Number
WQ0010695001, Effluent Limitations and Monitoring Requirements
Number 1, by failing to comply with permitted effluent limita-
tions; PENALTY: $30,875; SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET AMOUNT: $30,875; ENFORCEMENT COOR-
DINATOR: Megan Crinklaw, (512) 239-1129; REGIONAL OFFICE:
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(6) COMPANY: EnLink North Texas Gathering, LP; DOCKET
NUMBER: 2024-1177-AIR-E; IDENTIFIER: RN110433836; LO-
CATION: Midland, Midland County; TYPE OF FACILITY: natural
gas compressor station; RULES VIOLATED: 30 TAC §116.115(c)
and §116.615(2), Standard Permit Registration Number 155825, and
Texas Health and Safety Code, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $6,501; ENFORCEMENT
COORDINATOR: Morgan Kopcho, (512) 239-4167; REGIONAL
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210)
492-3096.

(7) COMPANY: Fort Bend County Municipal Utility District Num-
ber 184; DOCKET NUMBER: 2023-0638-MWD-E; IDENTIFIER:
RN107614208; LOCATION: Pleak, Fort Bend County; TYPE OF
FACILITY: wastewater treatment facility; RULES VIOLATED: 30
TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Dis-
charge Elimination System Permit Number WQ0015295001, Interim
I Effluent Limitations and Monitoring Requirements Number 1, by
failing to comply with permitted effluent limitations; PENALTY:
$4,312; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFFSET
AMOUNT: $3,450; ENFORCEMENT COORDINATOR: Sarah
Castillo, (512) 239-1130; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (5§12) 239-2545.

(8) COMPANY: Honeywell International Incorporated; DOCKET
NUMBER: 2023-0095-AIR-E; IDENTIFIER: RN100217405; LOCA-
TION: Orange, Orange County; TYPE OF FACILITY: chemical plant;
RULES VIOLATED: 30 TAC §116.115(c) and §122.143(4), New
Source Review Permit Number 1829, Special Conditions Numbers
14.D and 19.D, Federal Operating Permit Number O1533, General
Terms and Conditions and Special Terms and Conditions Number 9,
and Texas Health and Safety Code, §382.085(b), by failing to operate
the monitors and analyzers at least 95% of the time when the flare
is operational, averaged over a rolling 12-month period; PENALTY:
$33,337; ENFORCEMENT COORDINATOR: Johnnie Wu, (512)
239-2524; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(9) COMPANY: Joyce Todd dba Colemans; DOCKET NUMBER:
2024-0865-PST-E; IDENTIFIER: RN102252913; LOCATION:
Zavalla, Angelina County; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULES VIOLATED: 30 TAC
§334.8(c)(4)(A)(vii) and (5)(B)(ii), by failing to renew a previously
issued underground storage tank (UST) delivery certificate by submit-
ting a properly completed UST registration and self-certification form
at least 30 days before the expiration date; 30 TAC §334.8(c)(5)(A)(1)
and TWC, §26.3467(a), by failing to make available to a common
carrier a valid, current TCEQ delivery certificate before accept-
ing delivery of a regulated substance into the USTs; and 30 TAC
§334.50(d)(1)(B)(ii) and TWC, §26.3475(c)(1), by failing to conduct
reconciliation of detailed inventory control records at least once every
30 days, in a manner sufficiently accurate to detect a release as small
as the sum of 1.0% of the total substance flow-through for the 30-day
period plus 130 gallons; PENALTY: $9,875; ENFORCEMENT
COORDINATOR: Ramyia Wendt, (512) 239-2513; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(10) COMPANY: LBC Houston, L.P.; DOCKET NUMBER: 2021-
1552-AIR-E; IDENTIFIER: RN101041598; LOCATION: Seabrook,
Harris County; TYPE OF FACILITY: bulk liquid storage terminal,
RULES VIOLATED: 30 TAC §101.201(c) and §122.143(4), Federal
Operating Permit (FOP) Number 01001, General Terms and Condi-
tions (GTC) and Special Terms and Conditions (STC) Number 2.F.,
and Texas Health and Safety Code (THSC), §382.085(b), by failing
to submit a final record for a reportable emissions event no later than
two weeks after the end of the emissions event; 30 TAC §116.115(c)
and §122.143(4), New Source Review Permit Number 3467B, Special
Conditions Number 1, FOP Number O1001, GTC and STC Number
18, and THSC, §382.085(b), by failing to prevent unauthorized emis-
sions; 30 TAC §122.143(4) and §122.145(2)(C), FOP Number 01001,
GTC, and THSC, §382.085(Db), by failing to submit a deviation report
no later than 30 days after the end of each reporting period; and 30 TAC
§122.143(4) and §122.146(2), FOP Numbers O1001 and 03962, GTC
and STC Numbers 15 and 22, and THSC, §382.085(b), by failing to
submit a permit compliance certification within 30 days of any certi-
fication period; PENALTY: $23,260; SUPPLEMENTAL ENVIRON-
MENTAL PROJECT OFFSET AMOUNT: $9,304; ENFORCEMENT
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COORDINATOR: Krystina Sepulveda, (956) 430-6045; REGIONAL
OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247,
(956) 425-6010.

(11) COMPANY: LUCKY LADY OIL COMPANY;,; DOCKET
NUMBER: 2023-1154-PST-E; IDENTIFIER: RN102497161; LOCA-
TION: Fort Worth, Tarrant County; TYPE OF FACILITY: common
carrier; RULES VIOLATED: 30 TAC §334.5(b)(1)(A) and TWC,
§26.3467(d), by failing to make available a valid, current TCEQ deliv-
ery certificate before depositing a regulated substance into a regulated
underground storage tank system; PENALTY: $4,558; ENFORCE-
MENT COORDINATOR: Lauren Little, (817) 588-5888; REGIONAL
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.

(12) COMPANY: Plantation Municipal Utility District; DOCKET
NUMBER: 2023-1496-PWS-E; IDENTIFIER: RN102692266; LO-
CATION: Richmond, Fort Bend County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.46(k), by failing
to obtain approval by the Executive Director for the use of intercon-
nections; 30 TAC §290.46(n)(1), by failing to maintain accurate and
up-to-date as-built plans or record drawings and specifications for
each treatment plant, pump station, and storage tank until the facility
is decommissioned; and 30 TAC §290.46(n)(3), by failing to maintain
copies of well completion data as defined in 30 TAC §290.41(c)(3)(A)
for as long as the well remains in service; PENALTY: $2,025; EN-
FORCEMENT COORDINATOR: Corinna Willis, (512) 239-2504;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(13) COMPANY: SM Energy Company, DOCKET NUMBER:
2024-1251-AIR-E; IDENTIFIER: RN111219549; LOCATION: Big
Spring, Howard County; TYPE OF FACILITY: oil and natural gas
production facility; RULES VIOLATED: 30 TAC §106.6(b), Permit
By Rule Registration Number 167726, and Texas Health and Safety
Code, §382.085(b), by failing to prevent unauthorized emissions;
PENALTY: $4,063; ENFORCEMENT COORDINATOR: Michael
Wilkins, (325) 698-6134; REGIONAL OFFICE: 1977 Industrial
Boulevard, Abilene, Texas 79602-7833, (325) 698-9674.

(14) COMPANY: Smyrna Ready Mix Concrete, LLC dba Richard-
son Plant; DOCKET NUMBER: 2024-1205-PST-E; IDENTIFIER:
RN100248913; LOCATION: Richardson, Dallas County; TYPE
OF FACILITY: fleet refueling facility; RULES VIOLATED: 30
TAC §334.8(c)(4)(A)(vii) and (5)(B)(ii), by failing to renew a previ-
ously issued underground storage tank (UST) delivery certificate by
submitting a properly completed UST registration and self-certifica-
tion form at least 30 days before the expiration date; and 30 TAC
§334.8(c)(5)(A)(i) and TWC, §26.3467(a), by failing to make avail-
able to a common carrier a valid, current TCEQ delivery certificate
before accepting delivery of a regulated substance into the regulated
UST; PENALTY: $4,917; ENFORCEMENT COORDINATOR: Faye
Renfro, (512) 239-1833; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(15) COMPANY: Sun Valley Commercial Properties, LLC; DOCKET
NUMBER: 2023-0355-PWS-E; IDENTIFIER: RN102322765; LO-
CATION: Bulverde, Comal County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.46(n)(1), by failing
to maintain at the public water system accurate and up-to-date detailed
as-built plans or record drawings and specifications for each treatment
plant, pump station, and storage tank until the facility is decommis-
sioned; and 30 TAC §290.46(n)(3), by failing to keep on file copies
of well completion data as defined in 30 TAC §290.41(c)(3)(A) for as
long as the well remains in service; PENALTY: $1,000; ENFORCE-
MENT COORDINATOR: Tessa Bond, (512) 239-1269; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(16) COMPANY: Texas Department of Criminal Justice; DOCKET
NUMBER: 2023-1459-PWS-E; IDENTIFIER: RN102314283; LO-
CATION: Navasota, Grimes County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.106(f)(3)(C) and
Texas Health and Safety Code, §341.0315(c), by failing to comply
with the maximum contaminant level of 0.010 milligrams per liter
for arsenic based on a running annual average; PENALTY: $2,550;
ENFORCEMENT COORDINATOR: Emerson Rinewalt, (512)
239-1131; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(17) COMPANY: Texas Department of Criminal Justice; DOCKET
NUMBER: 2024-0896-MWD-E; IDENTIFIER: RN102314283;
LOCATION: Navasota, Grimes County; TYPE OF FACILITY: waste-
water treatment facility; RULES VIOLATED: 30 TAC §305.125(1),
TWC, §26.121(a)(1), and Texas Pollutant Discharge Elimination
System Permit Number WQ0013743001, Effluent Limitations and
Monitoring Requirements Number 1, by failing to comply with
permitted effluent limitations; PENALTY: $3,000; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $2,400; EN-
FORCEMENT COORDINATOR: Monica Larina, (361) 881-6965;
REGIONAL OFFICE: 500 North Shoreline Boulevard, Suite 500,
Corpus Christi, Texas 78401, (361) 881-6900.

(18) COMPANY: Texas RV Ranch, LLC; DOCKET NUMBER:
2024-1101-MWD-E; IDENTIFIER: RN109927756; LOCATION:
Alvarado, Johnson County; TYPE OF FACILITY: wastewater treat-
ment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
Permit Number WQO0015611001, Effluent Limitations and Moni-
toring Requirements Numbers 1 and 6, by failing to comply with
permitted effluent limitations; PENALTY: $21,312; SUPPLEMEN-
TAL ENVIRONMENTAL PROJECT OFFSET AMOUNT: $8,525;
ENFORCEMENT COORDINATOR: Taylor Williamson, (512)
239-2097; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(19) COMPANY: Track9 Corporation dba Big Jacks Gro-
cery; DOCKET NUMBER: 2024-0956-PST-E; IDENTIFIER:
RN101376838; LOCATION: Lewisville, Denton County; TYPE
OF FACILITY: convenience store with retail sales of gasoline;
RULES VIOLATED: 30 TAC §334.48(e) and §334.50(b)(1)(B) and
(2)(A)(A)(III) and TWC, §26.3475(a) and (c)(1), by failing to ensure
that all release detection equipment installed is maintained in good
operating condition, also, failing to monitor the underground storage
tank (UST) for releases in a manner which will detect a release at a
frequency of at least once every 30 days by using interstitial monitor-
ing for tanks installed on or after January 1, 2009, and furthermore,
failing to test the line leak detector for performance and operational
reliability at least once per year; 30 TAC §334.55(a)(6)(D), by failing
to ensure that all release detection equipment installed is maintained in
good operating condition, also, failing to monitor the UST for releases
in a manner which will detect a release at a frequency of at least once
every 30 days by using interstitial monitoring for tanks installed on
or after January 1, 2009, and furthermore, failing to test the line leak
detector for performance and operational reliability at least once per
year; 30 TAC §334.72, by failing to report a suspected release to
the TCEQ within 24 hours of discovery; and 30 TAC §334.74, by
failing to investigate and confirm all suspected releases of regulated
substances requiring reporting under 30 TAC §334.72 within 30 days;
PENALTY: $21,177; ENFORCEMENT COORDINATOR: Lauren
Little, (817) 588-5888; REGIONAL OFFICE: 2309 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.

(20) COMPANY: Utilities Investment Company,
DOCKET NUMBER: 2023-0237-MWD-E;

Incorporated,
IDENTIFIER:
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RN102806593; LOCATION: Cypress, Harris County; TYPE OF
FACILITY: wastewater treatment plant; RULES VIOLATED:
30 TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant
Discharge Elimination System Permit Number WQO0014172001,
Effluent Limitations and Monitoring Requirements Numbers 1 and 6,
by failing to comply with permitted effluent limitations; PENALTY:
$11,812; ENFORCEMENT COORDINATOR: Samantha Smith,
(512) 239-2099; REGIONAL OFFICE: 5425 Polk Street, Suite H,
Houston, Texas 77023-1452, (713) 767-3500.

TRD-202500957

Gitanjali Yadav

Deputy Director, Litigation Division

Texas Commission on Environmental Quality
Filed: March 18, 2025

¢ ¢ ¢
Enforcement Orders

An agreed order was adopted regarding W.R. GRACE & CO. - CONN,,
Docket No. 2022-0653-AIR-E on March 13, 2025 assessing $19,378 in
administrative penalties with $3,875 deferred. Information concerning
any aspect of this order may be obtained by contacting Krystina Sepul-
veda, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Belton and the City of
Temple, Docket No. 2022-0799-MWD-E on March 13, 2025 assess-
ing $22,500 in administrative penalties with $4,500 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Samantha Smith, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding City of Hitchcock, Docket No.
2022-1112-WQ-E on March 13, 2025 assessing $13,100 in administra-
tive penalties with $2,620 deferred. Information concerning any aspect
of this order may be obtained by contacting Monica Larina, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Trinity River Authority of
Texas, Docket No. 2022-1152-MWD-E on March 13, 2025 assessing
$11,250 in administrative penalties. Information concerning any
aspect of this order may be obtained by contacting Harley Hobson,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Tyler, Docket No.
2022-1270-MWD-E on March 13, 2025 assessing $21,000 in admin-
istrative penalties with $4,200 deferred. Information concerning any
aspect of this order may be obtained by contacting Mark Gamble,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding SADDLE MOUNTAIN
WATER COOPERATIVE, INC., Docket No. 2022-1704-PWS-E on
March 13, 2025 assessing $1,375 in administrative penalties with
$1,375 deferred. Information concerning any aspect of this order may
be obtained by contacting Tessa Bond, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Stephen P. Stone, Docket No.
2023-0170-MLM-E on March 13, 2025 assessing $31,250 in admin-
istrative penalties with $6,250 deferred. Information concerning any

aspect of this order may be obtained by contacting Harley Hobson, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Kingsville, Docket No.
2023-0475-MWD-E on March 13, 2025 assessing $20,400 in admin-
istrative penalties with $4,080 deferred. Information concerning any
aspect of this order may be obtained by contacting Samantha Smith,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Ranch Hand Apartments, LLC,
Docket No. 2023-0745-PWS-E on March 13, 2025 assessing $13,187
in administrative penalties with $2,637 deferred. Information con-
cerning any aspect of this order may be obtained by contacting Miles
Wehner, Enforcement Coordinator at (512) 239-2545, Texas Commis-
sion on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-
3087.

An agreed order was adopted regarding Lithia CM, Inc. dba All
American Chevrolet of Midland, Docket No. 2023-0771-PST-E on
March 13, 2025 assessing $16,418 in administrative penalties with
$3,283 deferred. Information concerning any aspect of this order may
be obtained by contacting Celicia Garza, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Texas Department of Trans-
portation, Docket No. 2023-1261-EAQ-E on March 13, 2025 assess-
ing $42,500 in administrative penalties with $8,500 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Harley Hobson, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Roosevelt Independent School
District, Docket No. 2023-1320-PWS-E on March 13, 2025 assess-
ing $11,400 in administrative penalties with $2,280 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Daphne Greene, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding TATUM EXCAVATING
COMPANY, INC., Docket No. 2024-0262-WQ-E on March 13, 2025
assessing $28,400 in administrative penalties with $5,680 deferred.
Information concerning any aspect of this order may be obtained
by contacting Madison Stringer, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding SOUTH MEDFORD EX-
PRESS, INC. dba Bigs 3823, Docket No. 2024-0631-PST-E on March
13, 2025 assessing $14,138 in administrative penalties with $2,827
deferred. Information concerning any aspect of this order may be
obtained by contacting Amy Lane, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding ALF Properties L.L.C., Docket
No. 2024-1220-IWD-E on March 13, 2025 assessing $9,750 in admin-
istrative penalties with $1,950 deferred. Information concerning any
aspect of this order may be obtained by contacting Monica Larina, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202500971

IN ADDITION March 28, 2025 50 TexReg 2265



Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 19, 2025

¢ ¢ ¢
Enforcement Orders

An agreed order was adopted regarding WOODLAKE-JOSSERAND
WATER SUPPLY CORPORATION, Docket No. 2023-0193-UTL-E
on March 18, 2025, assessing $725 in administrative penalties. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Allison Alt, Staff Attorney at (512) 239-3400, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Canyon Lake Estates Water
Supply Corporation, Docket No. 2023-0258-UTL-E on March 18,
2025, assessing $645 in administrative penalties. Information concern-
ing any aspect of this order may be obtained by contacting Allison Alt,
Staft Attorney at (512) 239-3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202500972

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 19, 2025

¢ ¢ ¢

Notice of an Application to Amend a Water Use Permit
Application No. 13476

Notices Issued March 14, 2025

The City of Midland seeks authorization to use the bed and banks
of Midland Draw, Colorado River Basin, to convey 23,500 acre-feet
of groundwater and surface water-based return flows, authorized by
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0010223001, for subsequent diversion and use for municipal, in-
dustrial, and mining purposes in Midland County. More information
on the application and how to participate in the permitting process is
given below.

The application and partial fees were received on January 19, 2018.
Additional information and fees were received on April 6, and June
4, 2018. The application was declared administratively complete and
accepted for filing with the Office of the Chief Clerk on June 22,
2018. Additional information was received on October 20, 2021, July
6, 2022, September 30, 2022, and January 31, 2025. The Executive
Director has completed the technical review of the application and
prepared a draft permit. The draft permit, if granted, would include
special conditions including, but not limited to, maintaining an ac-
counting plan. The application, technical memoranda, and Executive
Director's draft permit are available for viewing on the TCEQ web
page at: https://www.tceq.texas.gov/permitting/water rights/wr-per-
mitting/view-wr-pend-apps. Alternatively, you may request a copy
of the documents by contacting the TCEQ Office of the Chief Clerk
by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team
(MC-105), P.O. Box 13087, Austin, Texas 78711. Written public
comments and requests for a public meeting should be submitted to the
Office of the Chief Clerk, at the address provided in the information
section below by April 16, 2025. A public meeting is intended for the
taking of public comment and is not a contested case hearing. A public
meeting will be held if the Executive Director determines that there is
a significant degree of public interest in the application. TCEQ may
grant a contested case hearing on this application if a written hearing

request is filed by April 16, 2025. The Executive Director can consider
an approval of the application unless a written request for a contested
case hearing is filed by April 16, 2025. To request a contested case
hearing, you must submit the following: (1) your name (or for a group
or association, an official representative), mailing address, daytime
phone number, and fax number, if any; (2) applicant's name and permit
number; (3) the statement "[I/we] request a contested case hearing;"
(4) a brief and specific description of how you would be affected by
the application in a way not common to the general public; and (5)
the location and distance of your property relative to the proposed
activity. You may also submit proposed conditions to the requested
permit which would satisfy your concerns. Requests for a contested
case hearing must be submitted in writing to the Office of the Chief
Clerk at the address provided in the information section below. If a
hearing request is filed, the Executive Director will not issue the permit
and will forward the application and hearing request to the TCEQ
Commissioners for their consideration at a scheduled Commission
meeting. Written hearing requests, public comments, or requests
for a public meeting should be submitted to the Office of the Chief
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087
or electronically at https://www14.tceq.texas.gov/epic/eComment/
by entering WRPERM 13476 in the search field. For information
concerning the hearing process, please contact the Public Interest
Counsel, MC 103, at the same address. For additional information,
individual members of the general public may contact the Public
Education Program at (800) 687-4040. General information regarding
the TCEQ can be found at our web site at www.tceq.texas.gov. Si
desea informacion en espaiiol, puede llamar al (800) 687-4040 o por
el internet al http://www.tceq.texas.gov. For additional information,
individual members of the general public may contact the Public
Education Program at (800) 687-4040. General information regarding
the TCEQ can be found at our web site at www.tceq.texas.gov. Si
desea informacion en espaiiol, puede llamar al (800) 687-4040 o por
el internet al http://www.tceq.texas.gov.

TRD-202500973

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 19, 2025

¢ ¢ ¢
Notice of District Petition - D-02042025-006
Notice issued March 13, 2025

TCEQ Internal Control No. D-02042025-006: HMH Caddo Mills
Land, LP., a Texas limited partnership, (Petitioner) filed a petition for
creation of Caddo Mills Municipal Management District No. 2 (Dis-
trict) with the Texas Commission on Environmental Quality (TCEQ).
The petition was filed pursuant to Article XVI, Section 59 of the Con-
stitution of the State of Texas; Chapter 375, Texas Local Government
Code; Chapter 49 of the Texas Water Code; Title 30, Chapter 293 of
the Texas Administrative Code; and the procedural rules of the TCEQ.
The petition states that: (1) the Petitioner holds title to a majority in
value of the land to be included in the proposed District; (2) there are
no lienholders on the property to be included in the proposed District;
(3) the proposed District will contain approximately 193 acres located
within Hunt County, Texas; and (4) a portion of the land within the pro-
posed District is within the corporate limits and a portion of the land is
within the extraterritorial jurisdiction of the City of Caddo Mills. By
Resolution No. 051224, passed and approved on May 12, 2024, the
City of Caddo Mills, Texas, gave its consent to the creation of the pro-
posed District, pursuant to Texas Water Code §54.016. The petition
further states that the proposed District will: (1) construct, maintain,
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and operate a waterworks system, including the purchase and sale of
water, for domestic and commercial purposes; (2) construct, maintain,
and operate a wastewater collection, treatment, and disposal system,
for domestic and commercial purposes; (3) construct, install, maintain,
purchase, and operate drainage and roadway facilities and improve-
ments; and construct, install, maintain, purchase, and (4) operate fa-
cilities, systems, plants, and enterprises of such additional facilities, as
shall be consonant with the purposes for which the District is created.
According to the petition, a preliminary investigation has been made
to determine the cost of the project, and it is estimated by the Peti-
tioner that the cost of said project will be approximately $18,070,000
($13,100,000 for water, wastewater, and drainage and $4,970,000 for
roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results. The TCEQ may
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) the name of the Petitioner and the TCEQ Internal Control Number;
(3) the statement "I/we request a contested case hearing"; (4) a brief
description of how you would be affected by the petition in a way not
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your
proposed adjustments to the petition. Requests for a contested case
hearing must be submitted in writing to the Office of the Chief Clerk at
the address provided in the information section below. The Executive
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director
will not approve the petition and will forward the petition and hearing
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be
a legal proceeding similar to a civil trial in state district court. Written
hearing requests should be submitted to the Office of the Chief Clerk,
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea informacién en es-
pafiol, puede llamar al (512) 239-0200. General information regarding
TCEQ can be found at our website at www.tceq.texas.gov.

TRD-202500974

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 19, 2025

¢ ¢ ¢
Notice of District Petition - D-12042024-005
Notice issued March 13, 2025

TCEQ Internal Control No. D-12042024-005: Century Land Hold-
ings of Texas, LLC, a Colorado limited liability company (Petitioner)
filed a petition for creation of Harris County Municipal Utility Dis-
trict No. 608 (District) with the Texas Commission on Environmen-
tal Quality (TCEQ). The petition was filed pursuant to Article XVI,

§59 of the Constitution of the State of Texas; Chapters 49 and 54 of
the Texas Water Code; 30 Texas Administrative Code Chapter 293;
and the procedural rules of the TCEQ. The petition states that: (1) the
Petitioner holds title to a majority in value of the land to be included
in the proposed District; (2) there are no lienholders on the property
to be included in the proposed District; (3) the proposed District will
contain approximately 113.4695 acres located within Harris County,
Texas; and (4) none of the land within the proposed District is wholly
within the corporate limits or extraterritorial jurisdiction of any city.
The petition further states that the proposed District will: (1) purchase,
construct, acquire, maintain, own, operate, repair, improve and extend
waterworks and sanitary wastewater system for residential and com-
mercial purposes; (2) Construct, acquire, improve, extend, maintain
and operate works, improvements, facilities, plants, equipment and ap-
pliances helpful or necessary to provide more adequate drainage for
the proposed District; (3) control, abate and amend local storm wa-
ters or other harmful excesses of waters; and, (4) such other purchase,
construction, acquisition, improvement, maintenance and operation of
such additional facilities, systems, plants and enterprises, road facil-
ities, and park and recreational facilities, as shall be consistent with
all of the purposes for which the District is created. According to the
petition, a preliminary investigation has been made to determine the
cost of the project, and it is estimated by the Petitioners that the cost
of said project will be approximately $25,300,000 ($15,400,000 for
water, wastewater, and drainage plus $3,200,000 for recreation plus
$6,700,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results. The TCEQ may
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) the name of the Petitioner and the TCEQ Internal Control Number;
(3) the statement "I/we request a contested case hearing"; (4) a brief
description of how you would be affected by the petition in a way not
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your
proposed adjustments to the petition. Requests for a contested case
hearing must be submitted in writing to the Office of the Chief Clerk at
the address provided in the information section below. The Executive
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director
will not approve the petition and will forward the petition and hearing
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be
a legal proceeding similar to a civil trial in state district court. Written
hearing requests should be submitted to the Office of the Chief Clerk,
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea informacion en es-
paiiol, puede llamar al (512) 239-0200. General information regarding
TCEQ can be found at our website at www.tceq.texas.gov.

TRD-202500975
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Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 19, 2025

¢ ¢ ¢

Notice of Opportunity to Comment on Agreed Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or com-
mission) staff is providing an opportunity for written public comment
on listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWCQC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date
on which the public comment period closes, which in this case is April
28, 2025. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (5§12) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about an AO
should be sent to the attorney designated for the AO at the commission's
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087
and must be received by 5:00 p.m. on April 28, 2025. The designated
attorneys are available to discuss the AOs and/or the comment proce-
dure at the listed phone numbers; however, TWC, §7.075, provides that
comments on an AO shall be submitted to the commission in writing.

(1) COMPANY: Blue Water Resort, Inc.; DOCKET NUMBER:
2021-0524-MWD-E; TCEQ ID NUMBER: RN109137612; LOCA-
TION: 11511 Blue Water Highway near Freeport, Brazoria County;
TYPE OF FACILITY: wastewater treatment facility; RULES VI-
OLATED: TWC, §26.121(a)(1), 30 TAC §305.125(1), and Texas
Pollutant Discharge Elimination System (TPDES) Permit Number
WQO0015498001, Effluent Limitations and Monitoring Requirements
Number 1, by failing to comply with permitted effluent limitations;
and 30 TAC §305.125(1) and (5) and 319.5(b), and TPDES Per-
mit Number WQ0015498001, Effluent Limitations and Monitoring
Requirements Number 1, by failing to collect and analyze effluent
samples at the intervals specified in the permit; PENALTY: $32,632;
STAFF ATTORNEY: Marilyn Norrod, Litigation, MC 175, (512)
239-5916; REGIONAL OFFICE: Houston Regional Office, 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(2) COMPANY: DOUBLE H CONTRACTING INC.; DOCKET
NUMBER: 2021-1073-WQ-E; TCEQ ID NUMBER: RN111281952;
LOCATION: the corner of O'Shea Street and Vechot Drive, El Paso,
El Paso County; TYPE OF FACILITY: construction site; RULES
VIOLATED: TWC, §26.121, 30 TAC §281.25(a)(4), and 40 Code
of Federal Regulations §122.26(c), by failing to obtain authoriza-
tion to discharge stormwater associated with construction activities;
PENALTY: $5,000; STAFF ATTORNEY: William Hogan, Litigation,
MC 175, (512) 239-5918; REGIONAL OFFICE: El Paso Regional Of-

fice, 401 East Franklin Avenue, Suite 560, El Paso, Texas 79901-1212,
(915) 834-4949.

TRD-202500960

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: March 18, 2025

¢ ¢ ¢

Notice of Public Meeting for TPDES Permit for Industrial
Wastewater Renewal Permit No. WQ0004429000

APPLICATION. Dow Hydrocarbons and Resources LLC and The
Dow Chemical Company, 2301 North Brazosport Boulevard, Freeport,
Texas 77541, which operates Freeport Stratton Ridge, a brine produc-
tion and underground hydrocarbon storage facility, has applied to the
Texas Commission on Environmental Quality (TCEQ) for a renewal
of Texas Pollutant Discharge Elimination System (TPDES) Permit
No. WQ0004429000, which authorizes the discharge of stormwater
associated with industrial activity on an intermittent and flow-variable
basis via Outfalls 001 and 002. The TCEQ received this application
on November 20, 2023.

The facility is located northwest of Oyster Creek along County Road
226, approximately one mile west of the intersection of County Road
226 and Farm-to-Market Road 523, near the City of Clute, Brazoria
County, Texas 77541. This link to an electronic map of the site or
facility's general location is provided as a public courtesy and is not
part of the application or notice. For the exact location, refer to the
application.

https://gisweb.tceq.texas.gov/LocationMapper/?marker=-
95.36495,29.043009&level=18

The effluent is discharged via Outfalls 001 and 002 to drainage ditches,
thence to Oyster Creek Tidal in Segment No. 1109 of the San Jac-
into-Brazos Coastal Basin. The unclassified receiving water use is min-
imal aquatic life use for the drainage ditches. The designated uses for
Segment No. 1109 are primary contact recreation and high aquatic life
use.

The TCEQ Executive Director has completed the technical review of
the application and prepared a draft permit. The draft permit, if ap-
proved, would establish the conditions under which the facility must
operate. The Executive Director has made a preliminary decision that
this permit, if issued, meets all statutory and regulatory requirements.

ALTERNATIVE LANGUAGE NOTICE. Alternative language
notice in Spanish is available at https://www.tceq.texas.gov/per-
mitting/wastewater/plain-language-summaries-and-public-no-

tices. El aviso de idioma alternativo en espafiol estad disponible
en https://www.tceq.texas.gov/permitting/wastewater/plain-lan-
guage-summaries-and-public-notices.

PUBLIC COMMENT / PUBLIC MEETING. A public meeting will be
held and will consist of two parts, an Informal Discussion Period and
a Formal Comment Period. A public meeting is not a contested case
hearing under the Administrative Procedure Act. During the Informal
Discussion Period, the public will be encouraged to ask questions of
the applicant and TCEQ staff concerning the permit application. The
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the
permit application and no formal response will be made. Responses
will be provided orally during the Informal Discussion Period. Dur-
ing the Formal Comment Period on the permit application, members
of the public may state their formal comments orally into the official
record. A written response to all timely, relevant and material, or sig-
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nificant comments will be prepared by the Executive Director. All for-
mal comments will be considered before a decision is reached on the
permit application. A copy of the written response will be sent to each
person who submits a formal comment or who requested to be on the
mailing list for this permit application and provides a mailing address.
Only relevant and material issues raised during the Formal Comment
Period can be considered if a contested case hearing is granted on this
permit application.

The Public Meeting is to be held:
Monday, April 28, 2025, at 7:00 p.m.
Clute Intermediate School Cafeteria
421 E. Main Street

Clute, Texas 77531

INFORMATION. Members of the public are encouraged to submit
written comments anytime during the meeting or by mail before the
close of the public comment period to the Office of the Chief Clerk,
TCEQ, Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-
3087 or electronically at www.tceq.texas.gov/goto/comment. If you
need more information about the permit application or the permitting
process, please call the TCEQ Public Education Program, Toll Free, at
(800) 687-4040. Si desea informacion en espariol, puede llamar (800)
687-4040. General information about the TCEQ can be found at our
website at https://www.tceq.texas.gov.

The permit application, Executive Director's preliminary decision,
and draft permit are available for viewing and copying at the Freeport
Branch Library, 410 North Brazosport Boulevard, Freeport, Texas.
Further information may also be obtained from Dow Hydrocarbons
and Resources LLC and The Dow Chemical Company at the address
stated above or by calling Ms. Gabriella Cone at (979) 238-1446 or
Dowtxopsinfo@dow.com.

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300
or (800) RELAY-TX (TDD) at least five business days prior to the
meeting.

Issued: March 14, 2025

TRD-202500976

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: March 19, 2025

¢ ¢ ¢
General Land Office

Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval of the
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and
policies identified in 31 TAC Chapter 26. Requests for federal consis-
tency review were deemed administratively complete for the following
project(s) during the period of March 10, 2025 to March 14, 2025. As
required by federal law, the public is given an opportunity to comment
on the consistency of proposed activities in the coastal zone undertaken
or authorized by federal agencies. Pursuant to 31 TAC §§30.20(%),
30.30(h), and 30.40(e), the public comment period extends 30 days

from the date published on the Texas General Land Office web site.
The notice was published on the web site on Friday, March 21, 2025.
The public comment period for this project will close at 5:00 p.m. on
Sunday, April 20, 2025.

Federal Agency Activities:
Applicant: U.S. Army Corps of Engineers

Location: The project site is located within tidal and adjacent non-tidal
waters of the US located in the SWG Area of Responsibility, excluding
only those areas located in the State of Louisiana.

Project Description: This general permit authorizes the discharges of
dredged or fill material below the high tide line (HTL) of tidal and the
ordinary high water mark (OHWM) of adjacent non-tidal waters of the
US for the construction or expansion of a single residence, multiple unit
residential development, residential subdivision, and commercial and
institutional building foundations and building pads and attendant fea-
tures that are necessary for the use and maintenance of the structures.
Attendant features may include, but are not limited to, roads, parking
lots, garages, yards, bulkheads, utility lines, storm water management
facilities, septic fields, wastewater treatment facilities, and recreation
facilities such as playgrounds and playing fields. Examples of commer-
cial developments include retail stores, industrial facilities, restaurants,
business parks, and shopping centers. Examples of institutional devel-
opments include schools, fire stations, government office buildings, ju-
dicial buildings, public works buildings, libraries, hospitals, and places
of worship.

After all practicable steps to avoid and minimize adverse effects to wa-
ters of the US have been considered, the Corps may require additional
mitigated measures and/or compensatory mitigation to ensure that the
regulated activity results in no more than minimal adverse environ-
mental effects or will not be contrary to the public interest. In review-
ing the complete PCN for the proposed activity, the Corps will deter-
mine whether the activity authorized by the permit will result in more
than minimal individual or cumulative adverse environmental effects
or may be contrary to the public interest.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion #SWG-2024-00538. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act.

CMP Project No: 25-1132-F2
Applicant: U.S. Army Corps of Engineers

Location: The project site is located within tidal and adjacent non-tidal
waters of the US located in the SWG Area of Responsibility, excluding
only those areas located in the State of Louisiana.

Project Description: This general permit authorizes the discharges
of dredged or fill material below the high tide line (HTL) of tidal and
ordinary high water mark (OHWM) of adjacent non-tidal waters of the
US up to 1 acre for the construction of shoreline stabilization and/or
restoration of eroded uplands for single family residential properties
adjacent to the GIWW.

After all practicable steps to avoid and minimize adverse effects to wa-
ters of the US have been considered, the Corps may require additional
mitigated measures and/or compensatory mitigation to ensure that the
regulated activity results in no more than minimal adverse environ-
mental effects or will not be contrary to the public interest. In review-
ing the complete PCN for the proposed activity, the Corps will deter-
mine whether the activity authorized by the permit will result in more
than minimal individual or cumulative adverse environmental effects
or may be contrary to the public interest.
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Type of Application: U.S. Army Corps of Engineers permit applica-
tion #SWG-2024-00539. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act.

CMP Project No: 25-1133-F2
Federal License and Permit Activities:
Applicant: Port of Corpus Christi Authority

Location: The project site is located in the Corpus Christi Ship
Channel (CCSC) Inner Harbor (IH), in Corpus Christi, Nueces County,
Texas.

Latitude and Longitude: 27.818308, -97.464568

Project Description: The applicant proposes to modify Department of
the Army Permit SWG-2013-00922 at Oil Dock (OD) 14 by dredging
an additional 140,000 cubic yards (CY) of material to deepen and ex-
tend dredging thresholds within the existing dredge prism to new depth
of minus (-) 60 feet mean lower low water (MLLW). The proposed ac-
tivity will align with the CCSC IH authorized -60 feet MLLW. The
10.6-acre dredge prism includes all side slopes that would be dredged
at a 3 horizontal to 1 vertical grade (3:1). The additional 140,000 CY
of material would be dredged to achieve seamless transition between
the basin and adjacent ship channel.

Deepening the OD 14 basin requires structural upgrades for site sta-
bility and integrity. The applicant proposes to install an approximate
1,450-foot-long toe wall immediately in front of the existing bulkhead
by driving 230 steel sheet piles and 80 (60-inch) steel pipe piles utiliz-
ing impact and/or vibratory impact methods dependent on in-situ soil
material of the project area. The toe wall installation will occupy a to-
tal area of 14,301-square-foot and result in 540 CY of fill below the
high tide line (HTL). To reinforce the toe wall, approximately 2,400
CY of cementitious fill will be placed between the toe wall and exist-
ing bulkhead. The cementitious fill will be placed in sleeve casings to
predetermined target elevations. Sleeve casings will be removed once
fill placement activities are completed. All proposed work will be per-
formed via barge within the CCSC IH utilizing marine construction
equipment. A designated staging area within the existing upland dock
area will be utilized, as necessary, for equipment and materials neces-
sary for the project.

Dredged material would be placed within any of the following desig-
nated dredge material placement areas (DMPAs): DMPA No. 1, Her-
bie Maurer DMPA, Rincon B West, DMPA Cell A-South Shore, DMPA
Cell B-South Shore, Causeway Bird Island BUS, Horseshoe BUS, El-
bow Corridor BUS, DMPA No. 6-Tule Lake, DMPA No. 8-Suntide,
La Quinta DMPA No. 13, La Quinta DMPA No. 14, and Good Hope
DMPA, or within an existing authorized beneficial use site (BUS). The
designated DMPAs are privately held and located in existing uplands.

Following completion of the proposed project, maintenance dredging
would occur approximately biennially over a period of 10 years. Main-
tenance dredging activities would either be performed by mechanical
or hydraulic dredging with material deposited into one or more of the
listed DMPAs above or qualifying BUS. No mitigation is proposed for
the project impacts to aquatic resources as no wetlands or other special
aquatic sites will be impacted.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2013-00922. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. Note: The consistency review for this project
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act.

CMP Project No: 25-1149-F1

Applicant: Cape Velero Home Owners Association

Location: The project site is located in Port Bay, within an existing
dredged canal and along the south and southwest shores of the Cape
Velero Estates Development approximately 3 miles west of Rockport,
Aransas County, Texas.

Latitude and Longitude:

Canal Latitude: 28.04033, -97.12442

DMPA 1 (upland, 1.3 acres) 28.04321, -97.12712
DMPA 2 (upland, 2.3 acres) 28.04545, -97.12324
Channel/Breakwater 28.03950, -97.12780

Reef Ball Breakwater East End 28.03927, -97.12637
Reef Ball Breakwater West End 28.03954, -97.12758

Project Description: This permit request was originally submitted for
Public Notice on May 24, 2023 and withdrawn by the applicant on July
17,2023. After review of the comments received during the initial Pub-
lic Notice and modification to the previous design and draft mitigation
plan, the applicant is requesting a permit for the following:

The applicant proposes to conduct maintenance dredging of 1.17 acres
of an existing boat launch basin and boat canal. The boat launch
basin and canal fronting the Cape Velero subdivision was originally
excavated in the mid-1980s. The existing canal/basin area would
be dredged to a depth of -3.0 feet mean sea level (MSL) and would
yield an estimated 6,356 cubic yards (CY) of dredged material. In
addition, the applicant proposes to establish a dredged-and-marked
30-foot-wide by 150-foot-long access channel into Port Bay from the
existing boat canal. The proposed channel would confine boat traffic
to a single channel until reaching navigable depths in Port Bay, thus
minimizing possible seagrass and bay bottom damage by boat traffic
where no channel currently exists. The proposed channel would have
a 2- by 240-foot limestone breakwater installed on the southeast side
to reduce wave energy and bay bottom creep, and to minimize sedi-
mentation and reduce the frequency of future maintenance dredging
requirements. This feature would affect 480 square feet of bay bottom.
Four 8-inch-diameter pilings would be installed at 37-foot intervals
along the edge of the breakwater as markers to aid navigation. The
proposed 0.11-acre boat access channel would be dredged to a depth
of -3.0 feet MSL. The calculated dredge material volume would be
292 CY of material for the boat access channel, for a total amount of
6,648 CY of material for the project.

The dredged material would be mechanically excavated using a Wilco
amphibious excavator. The contractor unit is 16 feet wide and 32 feet
long with two (2) 5-foot-wide pontoons and weighs 58,000 pounds.
The drive system is hydraulic, powered by the Caterpillar 330 Exca-
vator engine and hydraulic system, and has pyramid or flotation shoes
on the drive system. This excavator floats in -4.5 feet of water and has
a 50-foot operating reach. Dredging would start at the launch ramp
basin and then proceed out the boat canal toward the open waters of
Port Bay. Initially, the dredged material would be placed within a ring
of hay bales on the uplands adjacent to the boat basin for dewatering
until the excavator is beyond reach of the shoreline. A backhoe onshore
would transfer the dewatered material to a dump truck that would trans-
port the material to one of two upland disposal areas for unloading and
leveling. Silt fencing would be utilized at the upland placement areas to
hold the material in place until stabilized. When dredging beyond reach
of the boat basin shoreline, and through the extent of the boat canal and
proposed channel into Port Bay, the dredged materials would be placed
on a set of small barges with sidewalls. When barge loading capacity
is reached, the individual barges would be pushed by a small outboard
motor to the launch ramp and offloaded by backhoe into dump trucks.
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The dump trucks would relay the material to the upland disposal areas
for unloading and leveling. Weighted sediment curtains would be used
when working in open waters to minimize turbidity outside the work
area. After the material has been placed within the upland disposal ar-
eas and one to two weeks of drying time has occurred, a small bulldozer
would spread the material evenly within the disposal area. Based upon
the anticipated dredge volume, an approximate 1-foot layer of material
would be spread within each of the disposal areas. Once settling and
conditioning of the materials is achieved over several months, the dis-
posal areas would be seeded with a native grass species mix to establish
vegetative cover.

The applicant also proposes to install fourteen breakwater structures
18 to 60 feet in length, consisting of a double row of 36-inch diameter
reef balls installed on a staggered 3-foot offset with 15-foot wide front
line gaps and 10-foot wide closure gaps, using approximately 148 reef
balls, as part of the proposed mitigation plan described in the Mitigation
section of this document.

In addition, the project would include launch ramp improvements
through the addition of a 4- by-25-foot wing pier; a 4- by-60-foot
walkway, and three 3- by-20-foot finger piers. Approximately 5,615
square feet of submerged widgeon grass (Ruppia maritima) and a
minor occurrence of turtle grass (Thalassia testudinum), found in small
patches within the existing canal and within the proposed 0.11-acre
boat access channel, would be directly impacted from the dredging
and placement of the channel breakwater as currently proposed. No
oysters were observed within the footprint of the project's proposed
work area.

MITIGATION: Out of Kind - On-Site mitigation is offered to offset
the seagrass impacts summarized above. Mitigation would consist of
installing fourteen breakwater structures 18 to 60 feet in length, con-
sisting of a double row of 36-inch diameter reef balls installed on a
staggered 3-foot offset with 15-foot wide front line gaps and 10-foot
wide closure gaps, using approximately 148 reef balls. This breakwater
system would dissipate wave energy from the prevailing winds that im-
pact this impaired shoreline and slow or stop scouring of the nearshore
water bottom. The shadow effect of the breakwater should allow for
the expansion and/or establishment of submerged aquatic vegetation in
the shadow of the breakwater within the bare bay bottoms fronting the
wetland shoreline, and bare bottoms within the shallow waters behind
the wetland shoreline. This action is expected to restore water quality
and aquatic function through the re-colonization of seagrasses within
the wave energy shadow. The placement of the breakwater would be
aligned where areas of bare bay bottom interface with existing sub-
merged aquatic vegetation. An indirect effect of the breakwater would
be to slow or stop the continuing loss of the emergent wetlands down-
wind of the structure and potentially allow for some recovery. The
mitigation objective is to compensate for direct impact to submerged
aquatic vegetation (SAV), primarily widgeon grass (Ruppia maritima),
and a minor occurrence of turtle grass (Thalassia testudinum), assessed
at a total of 5,615 square feet, at a minimum compensatory mitigation
ratio of 3:1. The objective would be accomplished by creating im-
provement in water quality conditions at the mitigation site that results
in a minimum increase of 16,845 square feet of additional SAV-cov-
ered submerged lands through expansion and colonization of existing
SAV resources.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion #SWG-2005-00696. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. Note: The consistency review for this project
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act.

CMP Project No: 25-1152-F1

Further information on the applications listed above, including a copy
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701,
or via email at pialegal@glo.texas.gov. Comments should be sent to the
Texas General Land Office Coastal Management Program Coordinator
at the above address or via email at federal.consistency(@glo.texas.gov.

TRD-202500946

Jennifer Jones

Chief Clerk and Deputy Land Commissioner
General Land Office

Filed: March 17, 2025

¢ ¢ ¢
Texas Health and Human Services Commission

Public Hearing - Truman W. Smith Children's Care Center

Notice of Public Hearing on Proposed Medicaid Payment Rate for Tru-
man W. Smith Children's Care Center, Effective April 1, 2025.

Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public hearing on April 1, 2025, at 9:00 a.m. CDT to
receive public comments on the proposed Medicaid payment rate for
Truman W. Smith Children's Care Center, a nursing facility in the pe-
diatric care facility special reimbursement class of the Nursing Facility
Program.

This hearing will be conducted both in-person and as an online event.
To join the hearing from your computer, tablet, or smartphone, register
for the hearing in advance using the following registration URL:

https://attendee.gotowebinar.com/register/4926452454122967129

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. Instructions for dialing in by
phone will be provided via emal after you register.

Members of the public may attend the rate hearing in person,
which will be held in the North Austin Complex Building, Pub-
lic Hearing Room 1.401 at 4601 W. Guadalupe St., Austin, Texas
78751. A recording of the hearing will be archived and acces-
sible on demand at https:/hhs.texas.gov/about-hhs/communica-
tions-events/live-archived-meetings under the "Archived" tab. The
hearing will be held in compliance with Texas Human Resources
Code section 32.0282, which requires public notice of and hearings on
proposed Medicaid reimbursements.

Any updates to the hearing details will be posted on the HHSC website
at https://www.hhs.texas.gov/about/meetings-events.

Proposal. HHSC proposes to increase the payment rate for the pedi-
atric care facility special reimbursement class, for which the Truman
W. Smith Children's Care Center is the sole provider.

Methodology and Justification. HHSC evaluated the proposed rate
and rate methodology as part of HHSC's biennial fee review in accor-
dance with the 2024-25 General Appropriations Act, Senate Bill (S.B.)
1, 88th Legislature, Regular Session, 2023 (Article IX, Miscellaneous
Provisions, Section 17.29).

Rate Hearing Packet. A briefing packet describing the proposed pay-
ment rates will be made available no later than March 14, 2025, at
https://pfd.hhs.texas.gov/rate-packets. Interested parties may obtain a
copy of the briefing packet on or after that date by contacting Provider
Finance by telephone at (512) 730-7401, by fax at (512) 730-7475, or
by email at PFD-LTSS@hbhs.texas.gov.
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Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted instead of oral testimony until 5:00 p.m.
on the day of the hearing. Written comments may be sent by U.S.
mail to the Texas Health and Human Services Commission, Atten-
tion: Provider Finance, Mail Code H-400, P.O. Box 149030, Austin,
Texas 78714-9030; by fax to Provider Finance at (512) 730-7475; or
by email to PFD-LTSS@hbhs.texas.gov. In addition, written comments
may be sent by overnight mail to Texas Health and Human Services
Commission, Attention: Provider Finance, Mail Code H-400, North
Austin Complex, 4601 Guadalupe St., Austin, Texas 78751.

Preferred Communication. For the quickest response, please use email
or phone to communicate with HHSC regarding this rate hearing.

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should call Provider Finance at (512)
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made.

TRD-202500947

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: March 17, 2025

¢ ¢ ¢

Public Notice: Mandatory Coverage for Eligible Juveniles
who are Inmates of a Public Institution and Post Adjudication
of Charges

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit transmittal number 25-0012 to the Texas
State Plan for Medical Assistance, under Title XIX of the Social
Security Act.

The purpose of this amendment is to comply with Section 5121 of the
Consolidated Appropriations Act (CAA), 2023, which requires states
to provide Medicaid screening and diagnostic services and case man-
agement to eligible incarcerated youth. Eligible incarcerated youth are
post-adjudicated individuals enrolled in Medicaid under 21 years of
age or former foster care youth age 18-26. The proposed amendment
is effective January 1, 2025.

At this time, the impact to state general revenue is unknown. HHSC is
leveraging existing systems and processes to facilitate access to exist-
ing Texas Medicaid services as soon as practicable after release from
carceral settings. Initial implementation activities have no fiscal im-
pact as HHSC will not update systems, create new Medicaid services
or providers, or update Medicaid managed care organization capitation
payments. HHSC requires direction and appropriations from the Texas
Legislature to fully implement Section 5121 of the CAA, 2023.

To obtain copies of the proposed amendment, interested parties may
contact Nicole Hotchkiss, State Plan Coordinator, by mail at the Health
and Human Services Commission, P.O. Box 13247, Mail Code H-310,
Austin, Texas 78711; by telephone at (512) 438-5035; or by email at
Medicaid Chip SPA _Inquiries@hhsc.state.tx.us.

TRD-202500954
Karen Ray
Chief Counsel

Texas Health and Human Services Commission
Filed: March 17, 2025

¢ ¢ ¢

Public Notice - Medically Dependent Children Program
(MDCP) Amendment

The Texas Health and Human Services Commission (HHSC) is submit-
ting a request to the Centers for Medicare & Medicaid Services (CMS)
to amend the waiver application for the Medically Dependent Children
Program (MDCP). HHSC administers the MDCP waiver under the au-
thority of Section 1915(c) of the Social Security Act. The proposed
effective date for this amendment is September 1, 2025.

The amendment request proposes to make changes relating to the fol-
lowing appendices: Main, A, B, C, D, E, F, G and J.

HHSC amended Appendix B, C and D of the waiver to align with
CMS revised 1915(c) Home and Community-Based Services (HCBS)
Waiver Application and Technical Guide released by CMS in Decem-
ber 2024.

HHSC amended Appendix Main, B and J to transition the Long-Term
Care (LTC) payment methodology from the Resource Ultilization
Group (RUG) model to the Patient-Driven Payment Model LTC
(PDPM LTC) for nursing facility (NF) related waiver services pro-
vided in MDCP.

HHSC amended Appendix G based on House Bill (H.B.) 4696 of the
88th Legislature, Regular Session, 2023. H.B. 4696 requires that alle-
gations of abuse, neglect, and exploitation (ANE) which formerly had
to be reported to the Texas Department of Family and Protective Ser-
vices (DFPS) now in certain cases are reported to HHSC instead.

Appendix B

HHSC selected the following Medicaid eligibility groups served in the
waiver based on the fact that CMS has added new checkboxes: Par-
ents and Other Caretaker Relatives, Pregnant Women, and Infants and
Children under Age 19.

Historically, HHSC had these groups listed under "Other specified
groups section," before there was a checkbox for these groups. With
the additional checkboxes, HHSC removed the groups from the "Other
specified groups." HHSC did not add any new eligibility groups to the
waiver through this amendment. This change was just to align with
the newly added CMS checkboxes.

As applicable, HHSC used the term "institutional cost" instead of "in-
stitutional average" to reflect accurate terminology with the change
from RUG to PDPM LTC.

HHSC clarified that when Medicaid Management Information System
(MMIS) criteria is not met through the algorithm, HHSC makes the
eligibility determination, to align with current policy.

HHSC corrected the link to the STAR Kids handbook to remove a
space.

Appendix C

In C-1 ¢, HHSC clarified the HCBS settings regulation and person-
centered planning training requirements for the service coordinator.

In C-2 b, HHSC clarified the requirements for ensuring continuity of
care for a waiver participant. HHSC clarified that licensed Home and
Community Support Services Agencies (HCSSA) ensure the client
continues to receive services as specified in the plan of care. HHSC
regulatory monitors licensed HCSSA providers to ensure that services
are provided as ordered or authorized.

In section C-2 g, HHSC checked the new CMS checkbox to indicate
that HCBS services may not be provided while an individual is in an
acute care hospital, to align with existing policy.

To align with the new 3.7 waiver application changes from CMS,
HHSC added information in the new Home and Community-Based
Settings (HCBS) section C-5 to provide a description of the settings
in which the MDCP services are received; description of the means
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by which HHSC ascertains that all waiver settings meet federal HCBS
requirements, at the time of this submission and in the future as part of
ongoing monitoring; attested to the requirements that each setting must
meet; and confirmed that the waiver does include provider-owned or
controlled settings and for those applicable settings, meets the CMS
settings requirements.

Appendix D

In D-1 a, HHSC provided information on the training requirements for
the service coordinator related to HCBS settings criteria and person-
centered service plan development.

In D-1 d ii, HHSC checked the boxes to attest to the information on the
service plan HCBS settings requirements.

Appendix G

HHSC updated Appendix G to reflect the change in reporting from
DFPS to HHSC for all abuse, neglect and exploitation (ANE) of an
MDCP waiver recipient when the alleged ANE was committed by an
MDCP employee, agent, or contractor, including the below updates:

- In G-1 b, HCSSA settings, including the Service Responsibility Op-
tion (SRO), ANE shall be reported to HHSC Complaint and Incident
Intake (CII) for investigation by HHSC Long-Term Care Regulation
(LTCR) Surveyors.

- For all other settings, including the consumer directed services (CDS)
option, when the ANE is committed by a provider, the ANE will con-
tinue to be reported to DFPS Statewide Intake for investigation by
HHSC Provider Investigations.

- A provider that suspects ANE perpetrated by a family member or
someone who has an ongoing relationship with the client who is not
providing care for them under a HCSSA falls under the jurisdiction of
DFPS.

As applicable throughout the document, HHSC updated references to
DFPS, HHSC CII, HHSC LTCR, DFPS Adult Protective Services and
DFPS Statewide Intake, as well as HHSC Provider Investigations (PI).

As applicable, HHSC updated references from Texas Human Re-
sources Code to Texas Family Code, the Department of State Health
Services to DFPS and the Compliance Operations unit to Contracts
and Oversight Unit.

In G-1 b, HHSC provided information on reporting requirements for
HHSC CII reporting in HCSSA settings, the timeframe to report (im-
mediately), and information on options for reporting ANE to HHSC
CIL

In G-1 b, HHSC updated information on reporting requirements to
DFPS Statewide Intake for all settings other than HCSSAs, and clari-
fied that a person having cause to believe that an individual who has a
disability or is receiving services from a provider ‘has been abused,
neglected, or exploited by a provider employee, contractor, or sub-
contractor,' is required to report the information immediately to DFPS
Statewide Intake for investigation by HHSC Provider Investigations
(PD.

In G-1 b, HHSC provided information on HHSC PI responsibilities for
investigating reports of ANE of individuals receiving MDCP services
in the community when the individual is participating in the CDS op-
tion.

In G-1 b, HHSC clarified the timeframe for HCSSAs to investigate an
allegation of ANE, submit a Provider Investigation Report to HHSC
and HHSC staff's role in the process.

HHSC updated information regarding the service coordinator edu-
cating the Member and their legally authorized representative (LAR)

about their rights with respect to acts that constitute abuse or neglect
to remove the reference to DFPS Child Protective Investigations
(CPI) and indicate that if the alleged perpetrator has a relationship
that extends beyond a provider relationship the referral is made to the
DFPS Statewide Intake.

HHSC added the HHSC CII Complaint Intake Call Center to the list
of entities whose processes for filing complaints about the provision
of MDCP services, including the use of restrictive interventions, must
be relayed to an individual's LAR or medical consenter orally and in
writing by the managed care organization (MCO) service coordinator.

HHSC clarified that per Texas Administrative Code (TAC) Title 26,
Part 1, Chapter 558, Section 558.282 (d), HCSSA agencies are required
to provide clients with information on how to file a complaint with the
state agency.

HHSC clarified the role of DFPS in referring a report to the appropriate
law enforcement agency for further investigation if DFPS CPI initiates
an investigation and determines that the abuse or neglect does not in-
volve a person responsible for the child's care, custody, or welfare.

HHSC clarified that MCOs must submit quarterly reports that include
the number of critical incidents and ANE reports received from ‘HHSC
LTCR and DFPS' rather than ‘HHSC PI' for Members receiving long-
term services and supports as well as the final status of each reported
allegation.

HHSC included DFPS reference, in relation to when ANE allegations
are confirmed, substantiated, or validated by HHSC Provider LTCR
and DFPS, the MCO must also report to HHSC the type of remediation
taken by the contracted provider agency.

Appendix J

HHSC updated the waiver service projections (Factor D) in waiver
years (WYs) 4 and 5, and projections for annual average per capita
Medicaid costs for all non-waiver institutional services (Factor G) to
align with the PDPM LTC changes. As part of this update, HHSC up-
dated the derivation narrative to align with the Factor G updates.

HHSC removed CDS transition assistance services (TAS) as it was er-
roneously added to Appendix J in WY'1. This service is not offered
through the CDS option. TAS CDS projections were zeroed out for
WY4 and WYS5.

Miscellaneous and Main Appendix

As applicable, HHSC used the term "reimbursement level" instead of
"Resource Utilization Group", "Resource Utilization Group level" or
"Resource Utilization Group value" to reflect the new terminology.

HHSC clarified to align with current policy that MCOs may offer STAR
Kids members a choice of audio-visual communication for service co-
ordination in place of in-person service coordination visits if no assess-
ment is occurring. This clarification was added to appendices C, D, E,
and F.

HHSC updated Appendix A, B, and D quality improvement - meth-
ods for remediation/fixing individual problems sections to clarify the
existing process where HHSC uses the Quarterly Review team (QRT)
process to identify, analyze issues and trends and provide technical as-
sistance and trainings when issues are identified.

The MDCP waiver provides home and community-based services to
medically fragile individuals from birth through age 20 who, without
the waiver program, would require institutionalization in a nursing fa-
cility. Services in the MDCP waiver include respite, adaptive aids, mi-
nor home modifications, employment assistance, supported employ-
ment, financial management services, transition assistance services,
and flexible family support services. Texas uses the MDCP waiver to

IN ADDITION March 28, 2025 50 TexReg 2273



provide services to Texans in the least restrictive environment possi-
ble. These environments include the individual's or a family member's
home, or a Child Protective Services foster care home which can meet
the individual's complex medical needs.

To obtain a free copy of the proposed waiver amendment, ask ques-
tions, or obtain additional information, about the amendment, please
contact Julyya Alvarez by U.S. mail, telephone, or email at the ad-
dresses and numbers below. A copy of the proposed waiver amend-
ment request may also be obtained online on the HHSC website at:

https://www.hhs.texas.gov/laws-regulations/policies-rules/waivers.

Comments about the proposed waiver amendment must be submitted
to HHSC by April 28, 2025.

The HHSC Access and Eligibility Services for local benefit offices
will post this notice for 30 days and will have copies of the proposed
changes available for review.

Address:
U.S. Mail
Texas Health and Human Services Commission

Attention: Julyya Alvarez, Waiver Coordinator, Federal Coordination,
Rules and Committees

701 West 51st Street, Mail Code H-310
Austin, Texas 78751

Telephone

(512) 438-4330

Email

TX Medicaid Waivers@hhs.texas.gov

TRD-202500969

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: March 19, 2025

¢ ¢ ¢

Public Notice: Texas Medicaid State Plan Amendment to
Make Changes to Requirements for Physical Therapy

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit transmittal number 25-0009 to the Texas
State Plan for Medical Assistance, under Title XIX of the Social
Security Act.

The purpose of this amendment is to make requirements for physical
therapy services consistent with requirements for Medicaid home
health services. The proposed amendment requires physical therapy
services be prescribed by a prescribing provider. A prescribing
provider is defined as a physician or an allowed practitioner. An
allowed practitioner is defined as a licensed physician assistant (PA)
or an advanced practice registered nurse, who is licensed as a certified
nurse practitioner (CNP) or clinical nurse specialist (CNS). Allowed
practitioners, (PAs, CNPs, and CNSs) must maintain a valid and
registered prescriptive authority agreement in accordance with state
law. The proposed amendment is effective January 1, 2025.

The proposed amendment is estimated to have no fiscal impact, as it is
not expected to have an effect on Medicaid utilization or cost.

To obtain copies of the proposed amendment, interested parties may
contact Nicole Hotchkiss, State Plan Coordinator, by mail at the Health

and Human Services Commission, P.O. Box 13247, Mail Code H-310,
Austin, Texas 78711; by telephone at (512) 438-5035; or by email at
Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us.

TRD-202500955

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: March 17, 2025

¢ ¢ ¢

Public Notice: Texas State Plan for Medical Assistance
Amendment

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for
Medical Assistance under Title XIX of the Social Security Act. The
proposed amendment is effective April 1, 2025.

The purpose of the amendment is to update the payment rate and rate
methodology for the Pediatric Care Facility Special Reimbursement
Class of Nursing Facilities. HHSC evaluated the Pediatric Nursing
Facilities rate methodology and payment rate as part of the biennial
fee review. HHSC proposes to update the rate methodology to equal
the skilled nursing facility Medicare rate without therapy components,
adjusted using the highest case-mix index.

The proposed amendment is estimated to result in an annual aggregate
fee-for-service expenditure of $7,889,461 for federal fiscal year 2025,
consisting of $4,733,676 in federal funds and $3,155,784 in state
general revenue. For federal fiscal year 2026, the estimated annual
aggregate fee-for-service expenditure is $15,778,921, consisting of
$9,440,529 in federal funds and $6,338,393 in state general rev-
enue. For federal fiscal year 2027, the estimated annual aggregate
fee-for-service expenditure is $15,788,921, consisting of $9,440,529
in federal funds and $6,338,393 in state general revenue.

Further detail on specific reimbursement rate changes is available on
the HHSC Provider Finance Department (PFD) website under the pro-
posed effective date at http://pfd.hhs.texas.gov/rate-packets.

A rate hearing will be held on April 1, 2025, at 9:00 a.m.
CDT in Austin, Texas. Information about the proposed rate
change and the hearing can be found in this issue of the Texas
Register.  Archived recordings of the hearing can be found at
https://www.hhs.texas.gov/about/meetings-events.

Copy of Proposed Amendment(s). To obtain copies of the proposed
amendment, interested parties may contact Nicole Hotchkiss, State
Plan Coordinator, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711,
by telephone at (512) 487-3349; by facsimile at (512) 730-7472; or
by email at Medicaid Chip SPA_Inquiries@hhsc.state.tx.us. Once
submitted to the Centers for Medicare and Medicaid Services for
approval, copies of the proposed amendment will be available for
review at the HHSC Access and Eligibility Services for local benefit
offices.

Written Comments. Written comments and requests to review com-
ments may be sent by U.S. mail, overnight mail, special delivery mail,
hand delivery, fax, or email:

U.S. Mail

Texas Health and Human Services Commission
Attention: Provider Finance, Mail Code H-400
P.O. Box 149030
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Austin, Texas 78714-9030

Overnight mail, special delivery mail, or hand delivery
Texas Health and Human Services Commission
Attention: Provider Finance, Mail Code H-400
North Austin Complex

4601 West Guadalupe Street

Austin, Texas 78751

Phone number for package delivery: (512) 730-7401
Fax

Attention: Provider Finance at (512) 730-7475
Email

PFD-LTSS@hhs.texas.gov

Preferred Communication.

For the quickest response, please use email or phone, if possible, for
communication with HHSC related to this state plan amendment.

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512)
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made.

TRD-202500953

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: March 17, 2025

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

Notice of Public Hearing and Public Comment Period on the
Draft ESG RUSH Second Allocation Amendment

The Texas Department of Housing and Community Affairs (TDHCA)
will hold one public hearing during a 5-day Public Comment period to
accept public comment on the draft ESG RUSH Second Amendment
to the 2024 State of Texas Consolidated Plan: One-Year Action Plan
(the Plan). The Public Comment period for the draft Amendment will
be held Monday, March 31, 2025 - Friday, April 4, 2025.

The public hearing for the Draft ESG RUSH Second Amendment to
the 2024 One-Year Action Plan is scheduled to take place as follows:

Wednesday, April 2, 2025- 2:00 p.m.
Via GoToWebinar
https://attendee.gotowebinar.com/register/1478058533999918679

TDHCA on behalf of the State of Texas accepted a second special al-
location of "Rapid Unsheltered Survivor Housing" (RUSH) funding.
This funding is provided under the ESG Program is in response to the
President's major disaster declarations dated July 9, 2024, DR-4798-
TX, for Hurricane Beryl, May 17, 2024, DR-4781-TX for the severe
storms, straight-line winds, tornadoes, and flooding, and the Federal
Emergency Management Agency's (FEMA) determination that these
disasters were severe enough to activate its TSA program.

The provided edits to the 2024 One-year Action Plan reflect the in-
tended uses of funds received by the State of Texas from HUD under

the ESG RUSH funding announcement published in the July 18, 2024
Federal Register.

The Amendment may be accessed from TDHCA's Public Com-
ment Web page at: https://www.tdhca.texas.gov/tdhca-public-com-
ment-center. The public comment period for the Plan will be open
from Monday, March 31, 2025, through Friday, April 4, 2025. Anyone
may submit comments on the Plan in written form or oral testimony
at the April 2, 2025, public hearing. In addition, written comments
concerning the Plan may be submitted in the following ways:

1. by mail to: The Texas Department of Housing and Community Af-
fairs, Housing Resource Center, P.O. Box 13941, Austin, Texas 78711-
3941,

2. by email to: info@tdhca.texas.gov

Comments may be submitted at any time during the comment period.
Comments must be received no later than Friday, April 4, 2025, at 5:00
p.m.

Individuals who require auxiliary aids or services at the public hearing
should contact Elizabeth Yevich, at (512) 463-7961 or Relay Texas
at (800) 735-2989 at least three (3) days before the meeting so that
appropriate arrangements can be made.

Non-English speaking individuals who require interpreters at the pub-
lic hearing should contact Danielle Leath by phone at (512) 475-4606
or by email at danielle.leath@tdhca.texas.gov at least three (3) days be-
fore the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar
a Danielle Leath al siguiente nimero (512) 475-4606 o enviarle un
correo electronico a danielle.leath@tdhca.texas.gov por lo menos tres
dias antes de la junta para hacer los preparativos apropiados.

TRD-202500950

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: March 17, 2025

¢ ¢ ¢
Texas Department of Licensing and Regulation

Notice of Vacancies on Used Automotive Parts Recycling
Advisory Board

The Texas Department of Licensing and Regulation (Department) an-
nounces two vacancies on the Used Automotive Parts Recycling Advi-
sory Board (Board) established by Texas Occupations Code, Chapter
2309. The purpose of the Board is to provide advice and recommenda-
tions to the Texas Commission of Licensing and Regulation (Commis-
sion) and the Department on technical matters relevant to the admin-
istration and enforcement of Chapter 2309, including licensing stan-
dards. Service as a Board member is voluntary, and compensation is
not authorized by law. This announcement is for:

-two members who represent a used automotive parts business
owned by a domestic entity.

The Board is composed of five members appointed by the presiding
officer of the Commission, with the Commission's approval. Members
serve terms of six years, with the terms of one or two members expiring
on February 1 of each odd-numbered year. The Board consists of the
following:

(1) four members who represent used automotive parts businesses
owned by domestic entities, as defined by Section 1.002, Business
Organizations Code;
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(2) one member who represents a used automotive parts business
owned by a foreign entity, as defined by Section 1.002, Business
Organizations Code; and

(3) may not include more than one member from any one used auto-
motive parts business entity.

Interested persons should submit an application on the Depart-
ment website at:  https://www.tdlr.texas.gov/AdvisoryBoard/lo-
gin.aspx. Applicants can also request an application e-mail advi-
sory.boards@tdlr.texas.gov.

This is not a paid position and there is no compensation or reim-
bursement for serving on the Board.

TRD-202500893

Courtney Arbour

Executive Director

Texas Department of Licensing and Regulation
Filed: March 13, 2025

¢ ¢ ¢
Panhandle Regional Planning Commission

Legal Notice

The Panhandle Regional Planning Commission (PRPC) is soliciting
proposals from qualified entities to operate an integrated One-stop Ser-
vice Delivery System to deliver Workforce Development and Child
Care program services in the 26 counties of the Texas Panhandle Work-
force Development Area under a single contract.

Workforce Development and Child Care program services provided
through the Service Delivery System include, but are not limited
to, those funded and governed by the Workforce Innovation and
Opportunity Act, Reemployment Services and Eligibility Assess-
ment, Temporary Assistance for Needy Families and Noncustodial
Parent/CHOICES, Supplemental Nutrition Assistance Program Em-
ployment and Training, and Child Care Services grants.

Proposers will be expected to demonstrate the capability to conduct
workforce service delivery for all customers groups at the current level
and also effectively incorporate the Panhandle Workforce Develop-
ment Board's stated priorities. The initial term for any award resulting
from this solicitation will be one year, beginning October 1, 2025, with
the possibility for renewal for up to three additional years.

The proposal schedule is expected to be as follows:
Release Request for Proposals (RFP) - March 20, 2025
Proposers' Conference - April 8, 2025 at 10:30 a.m.

Letter of Intent to Propose Due Date and Time - April 11, 2025 at 3:00
p.m.

Questions may be submitted in writing to wdrfpquestions@theprpc.org
- no later than April 18, 2025 at 3:00 p.m.

Deadline for Submission - April 30, 2025 at 3:00 p.m.
Contract to be awarded - May 22, 2025 (tentatively)

A copy of the Request for Proposals (RFP) can be obtained Monday
through Friday, 8:00 a.m. to 5:00 p.m., at 415 Southwest Eighth Ave.,
Amarillo, Texas 79101 or by download from the Workforce Develop-
ment section of the Panhandle Regional Planning Commission website
at  http://'www.theprpc.org/Programs/WorkforceDevelopment/wfpro-
curement.html

PRPC as administrative and fiscal agent for the Panhandle Workforce
Development Board dba Workforce Solutions Panhandle, a proud part-

ner of the AmericanJobCenter Network, is an Equal Opportunity Em-
ployer / Program. Auxiliary aids and services are available upon re-
quest to individuals with disabilities. Relay Texas: 711

TRD-202500890

Leslie Hardin

Workforce Development Program Manager
Panhandle Regional Planning Commission
Filed: March 13, 2025

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application for Recovery of Universal Service
Funding

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (Commission) on March 14, 2025, for recov-
ery of universal service funding under Public Utility Regulatory Act
(PURA) § 56.025 and 16 Texas Administrative Code (TAC) §26.406.

Docket Style and Number: Application of Valley Telephone Cooper-
ative, Inc. to Recover Funds from the Texas Universal Service Fund
under PURA § 56.025 and 16 TAC §26.406 For Calendar Year 2022,
Docket Number 57841.

The Application: Valley Telephone Cooperative, Inc. seeks recovery
of funds from the Texas Universal Service Fund (TUSF) due to Federal
Communications Commission actions resulting in a reduction in the
Federal Universal Service Fund (FUSF) revenues available to Valley
Telephone Cooperative, Inc. for 2022. Valley Telephone Cooperative,
Inc. requests that the Commission allow recovery of funds from the
TUSEF in the amount of $5,135,505.57 for 2022 to replace the projected
reduction in FUSF revenue.

Persons wishing to intervene or comment on the action sought should
contact the Commission by mail at P.O. Box 13326, Austin, Texas
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 782-
8477. Hearing and speech-impaired individuals with text telephone
(TTY) may contact the commission through Relay Texas by dialing
7-1-1. A deadline for intervention in this proceeding will be estab-
lished. All comments should reference Docket Number 57841.

TRD-202500956

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas
Filed: March 18, 2025

¢ ¢ ¢
Rio Grande Council of Governments

Advertisement for Competitive Sealed Proposals-El Paso
County Water Control & Improvement District #4

El Paso County Water Control & Improvement District # FABENS,
TEXAS

The Board of the El Paso County Water Control & Improvement Dis-
trict #4 (the "District," "Owner" or "EPCWID #4") is requesting com-
petitive sealed Proposals for CONSTRUCTION SERVICES, pursuant
to Texas Government Code, Chapter 2269, Subchapter D, for Fabens
Veterans Memorial Outdoor Museum

Project consists of the construction of a Veterans Memorial Outdoor
Museum on 0.35 acres in the existing County Park which encompasses
6 acres more or less. The proposed structures will include circular col-
ored concrete sidewalk, embedded concrete 6-point star with concrete
seating to have sustainable green spaces using synthetic turf, with nat-
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ural trees, shrubbery and an irrigation system. To commemorate the
6 military branches, six 35' flag poles will be placed at each point of
the star. The center point of the memorial will include a 70" pole for
the American flag. Furthermore, six 6-foot high, concrete walls will
be constructed for each military branch for visitors to place plaques in
honor of veterans. To provide pedestrian access to the memorial from
the existing park. 5-foot wide sidewalks will be constructed from var-
ious points of the park.

Competitive Sealed Proposals for the Fabens Veterans Memorial Out-
door Museum will be received until the Deadline of 2:00 p.m., Local
Time, April 3, 2025. Proposals may be submitted on a USB drive,
or three (3) hard copies of the Proposal may be hand-delivered in an
opaque envelope to the El Paso County Water Control & Improvement
District #4, 117 E. Main Street, Fabens, Texas 79838. All proposals
must be identified as follows: "Veterans Memorial Outdoor Museum."
Failure to have a Bid submitted by the above Deadline shall result in
the Bid NOT being considered; fax or email submissions shall NOT be
considered. Bids shall be opened and read aloud upon the Deadline at
the El Paso County Water Control & Improvement District #4 confer-
ence room, 117 E. Main Street, Fabens, Texas 79838. An on-site prebid
walk through will be held 10:00 AM, local time, on 24 March 2025, at
the El Paso County Water Control & Improvement District #4, 117 E.
Main Street, Fabens, Texas 79838. Attendance by prospective Bidders
is not mandatory. Written questions are encouraged, and will be ac-
cepted until 5:00 p.m., local time, on 28 March 2025. Responses will

be distributed to all registered Plan Holders via Addendum. Bid Secu-
rity shall be furnished in accordance with Section 00 21 13 "Instruc-
tions to Bidders." Bid must be accompanied by Bid security, payable
to Owner, 5 percent of Bidder's maximum Bid pricev(determined by
adding base bid and all alternates), and by certified check, bank money
order, or Bid bond (Section 00 43 13, "Bid Bond") issued by a surety,
meeting requirements of Articles 6.01 and 6.02 of General conditions.
Bidders may obtain electronic PDF bid documents by contacting the
Architect, GA Architecture, Inc, at Cruz@gaarchs.com with a copy
toGerry@gaarchs.com after 17 March 2025.

TRD-202500942

Annette Gutierez

Executive Director

Rio Grande Council of Governments
Filed: March 14, 2025

¢ ¢ ¢
Supreme Court of Texas

Preliminary Approval of Amendments to Texas Rule of
Appellate Procedure 27a
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Supreme Court of Texas

Misec. Docket No. 25-9015

Preliminary Approval of Amendments to
Texas Rule of Appellate Procedure 27a

ORDERED that:

1. The Court invites public comments on proposed amendments to Texas Rule of
Appellate Procedure 27a.

2. Comments regarding the amendments should be submitted in writing to
rulescomments@txcourts.gov by July 1, 2025.

3. The Court will issue an order finalizing the amendments after the close of the
comment period. The Court may change the amendments in response to public
comments. The Court expects the amendments to take effect on August 1,
2025.

4. The Clerk is directed to:

a. file a copy of this Order with the Secretary of State;

b. cause a copy of this Order to be mailed to each registered member of the
State Bar of Texas by publication in the Texas Bar Journal,;

c. send a copy of this Order to each elected member of the Legislature; and
d. submit a copy of this Order for publication in the Texas Register.

Dated: March 14, 2025.
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TEXAS RULES OF APPELLATE PROCEDURE
Rule 27a. Transfers To and From the Fifteenth Court of Appeals
(a) Definitions.

(D “Regional court of appeals” means a court of appeals other than the
Fifteenth Court of Appeals.

(+2) “Transferor court” means the court of appeals in which the appeal is
pending.

| (23) “Transferee court” means the court of appeals to which a party requests
or the transferor courts seeks to transfer the appeal.

(b) Application.
(1) The transfer process in this rule applies to appeals:
(A)  smapreperbytaken to the Fifteenth Court of Appeals_that are not

within the Fifteenth Court of Appeals’ exclusive intermediate
appellate jurisdiction; or

(B) taken to a regional court of appeals and over which the Fifteenth
Court of Appeals has exclusive intermediate appellate
jurisdiction.

2) This rule does not apply to appeals transferred by the Supreme Court
for good cause, including for docket equalization purposes.

©) Transfer by a Court of Appeals.
(1) On a Party’s Motion.

(A) A party may file a motion to transfer an appeal. The motion
should be filed within 30 days after the appeal is perfected but
must be filed by the date the appellee’s brief is filed. The motion
must be filed in the transferor court and may be supported by
briefing. The movant must immediately notify the transferee
court of the motion.

(B) A party may file an objection to the transfer. The objection must
be filed within 10 days after the motion’s filing.
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BC) The transferor court must notify the parties and the transferee
court of its decision on the motion. The transferor court maymust
transfer the appeal if:

@ ; ! b . il
a—ﬁaer—the—rﬁe%wﬁis—ﬁhﬁg—ei-the deadhne for flhng
objection has passed;

ii either:

a. the transferor court is a regional court of appeals

and it determines that any—filed—objectiontacks
meritthe appeal is within the Fifteenth Court of

Appeals’ exclusive intermediate appellate
jurisdiction: or

b. the transferor court is the Fifteenth Court of

Appeals and it determines the appeal is not within
its exclusive intermediate appellate jurisdiction; and

(iii))  the transferee court agrees to the transfer.

(&D) If Tthe transferee court disagrees with the transferor court’s
decision on the motion. the transferee court must file, within 20
days after receiving notice from the transferor court of its decision
on the motion, a letter in the transferor court explaining whether

itagrees—with-the-transferer-court’'s-decisionits disagreement.

On Its Own Initiative.

(A)  The transferor court must notify the parties and the transferee
court of its intent to transfer on its own initiative.

B A party may file an objection to the transfer. The objection must

be filed within 10 days after receiving notice from the transferor
court of its intent to transfer.

(BC) The transferor court measmust transfer an appeal on its own
initiative if:

O il Lot | Cor weithin 10-d

: . o f | : it
totransferorthe deadline for filing an objection has passed;
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6)

11 either:

a. the transferor court is a regional court of appeals
and it determines that any—filed—objection—lacks
meritthe appeal is within the Fifteenth Court of
Appeals’ exclusive intermediate appellate
jurisdiction; or

b. the transferor court is the Fifteenth Court of

Appeals and it determines the appeal is not within
its exclusive intermediate appellate jurisdiction; and

(iii))  the transferee court agrees to the transfer.

(€D) If Tthe transferee court disagrees with the transferor court’s
intent to transfer, the transferee court must, within 20 days after
receiving notice from the transferor court of its intent to transfer,
file a letter in the transferor court explaining whetherit-asreces
with-the-transcferits disagreement.

Notice to Supreme Court and the Office of Court Administration. If the
transferor court transfers an appeal under (1) or (2), the transferor court
must notify the Supreme Court and the Office of Court Administration
of the transfer.

(d) Transfer by the Supreme Court.

@

@

If the transferor court and transferee court do not agree on whether the
appeal should be transferred, then the transferor court must forward to
the Supreme Court either:

(A)  the party’s motion to transfer, any briefing, the transferee court’s
letter under (c)(1)(&D), and a letter explaining the transferor
court’s decision on the motion; or

(B) a letter from the transferor court that explains its reasons for
requesting transfer and that notes any party objections and the
transferee court’s letter under (c)(2)(€D).

Unless exceptional circumstances require additional time, the
documents in (1) must be submitted to the Supreme Court within 20
days after receipt of the transferee court’s letter under (c)(1)(€D) or

©@)€D).
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After receipt of all relevant documents, the Supreme Court will consider
and decide the motion or request by the transferor court to transfer.

Notes and Comments

Comment to 2024 change: Rule 27a is adopted to implement Texas
Government Code Section 73.001. Paragraph (b)(1) limits the applicability of the
transfer process in Rule 27a to the appeals described in Section 73.001(c). And
paragraph (b)(2) makes clear that Rule 27a does not apply to “good cause” transfers
under Section 73.001(a), which are handled under the Policies for Transfer of Cases
Between Courts of Appeals adopted in Misc. Dkt. No. 06-9136.

Consistent with Section 1.15 of the Fifteenth Court of Appeals’ enabling
legislation, Rule 27a only applies to appeals perfected on or after September 1, 2024.
See Act of May 21, 2023, 88th Leg., R.S., ch. 459 (S.B. 1045). It does not apply to
appeals pending in the courts of appeals that were filed between September 1, 2023,
and August 31, 2024, and of which the Fifteenth Court of Appeals has exclusive
intermediate appellate jurisdiction under Texas Government Code Section 22.220(d).
On September 1, 2024, those appeals should be transferred immediately to the
Fifteenth Court of Appeals.

Comment to 2025 change: Rule 27a is amended to clarify the rule’s
applicability and to relax some of the transferee court’s duties when it agrees with

the transferor court’s decision on a motion to transfer or intent to transfer on its own
initiative. Other clarifving changes have been made to the objection procedures. To
accommodate these changes, some paragraphs have been rearranged and relettered

or renumbered.

TRD-202500935

Jaclyn Daumerie

Rules Attorney
Supreme Court of Texas
Filed: March 14, 2025

¢ ¢ ¢
Texas Department of Transportation

Public Hearing Notice: Department Policies Affecting Bicycle
Use on the State Highway System

In accordance with Texas Administrative Code, Title 43, Part 1, Chap-
ter 25, Subchapter D, Rule §25.55(a) and (b), the Texas Department
of Transportation (TxDOT) San Antonio District is partnering with the
Alamo Area Metropolitan Planning Organization (AAMPO) to offer
a virtual public hearing on district transportation projects, programs,
and policies affecting bicycle use on the state highway system. The
virtual public hearing will begin on Thursday, May 1, 2025, at 5:00
p-m. This is not a live event. The materials and presentations
can be viewed any time beginning Thursday, May 1, 2025 at 5:00
p.m. through Thursday, May 15, 2025, at 11:59 p.m. To view and
comment on the virtual public hearing, go to www.txdot.gov search
for keywords "TxDOT San Antonio District Bike Public Hearing".
Pre-recorded video presentations will include both audio and visual

components. Additional materials, including written transcripts of the
presentations, exhibits and supporting documents will also be avail-
able. Please note that the materials will not be available until May
1, 2025.

The purpose of this hearing is to provide information and to receive
public comments on transportation projects that might affect bicycle
use, plans, policies, and programs for the TxDOT San Antonio District
and for the AAMPO.

Comments from the public regarding the district transportation
projects, programs, and policies affecting bicycle use on the state
highway system are requested and can be submitted by email to
Ivonne.DeLaRosa@txdot.gov, or by mail to TxDOT San Antonio
District Office, Attn: Ivonne De La Rosa, 4615 Northwest Loop
410, San Antonio, Texas 78229. Verbal comments may be submitted
by calling and leaving a voicemail at (210) 331-7930. All comments
must be received or postmarked on or before Thursday, May 15,
2025. Responses to written comments received and public testimony
provided will be made available online at www.txdot.gov once they
have been prepared.

The virtual public hearing will be conducted in English and Spanish. If
you need an interpreter or document translator because English is not
your primary language or have difficulty communicating effectively
in English, one will be provided to you. If you have a disability and
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need assistance, special arrangements can be made to accommodate
most needs. If you need interpretation or translation services or are a
person with a disability who requires an accommodation to attend and
participate in the virtual public hearing, please contact I[vonne De La
Rosa at (210) 584-7640 or Ivonne.delarosa@txdot.gov no later than
4:00 p.m. CT, Friday, April 25, 2025. Please be aware that advance
notice is required as some services and accommodations may require
time for the Texas Department of Transportation to arrange.

La audiencia publica virtual se llevara a cabo en inglés y espariol. Si
usted necesita un intérprete o un traductor de documentos porque su
idioma principal no es el inglés o tiene alguna dificultad para comuni-
carse eficazmente en inglés, se le proporcionard uno. Si existe alguna
discapacidad y se necesita ayuda, se pueden hacer arreglos especiales
para atender la mayoria de las necesidades. Si se necesita servicios
de interpretacion, traduccion, o una discapacidad que se requiera una
adaptacion para asistir a y participar en el evento de audiencia puiblica
virtual, favor de comunicarse con Ivonne De La Rosa al numero (210)
584-7640 o por correo electronico ivonne.delarosa@txdot.gov a mds
tardar a las 4:00 p.m. hora central, del viernes, 25 de abril del 2025.
Es necesario dar aviso con anticipacion, ya que algunos servicios y
adaptaciones pueden requerir tiempo para que TxDOT los organice.

For additional information or to be added to the mailing list of indi-
viduals or organizations interested in bicycle use on the state system,
or if you have any general questions or concerns regarding the virtual
public hearing, please contact Ivonne De La Rosa at (210) 584-7640
or Ivonne.DeLaRosa@txdot.gov.

TRD-202500970

Becky Blewett

Deputy General Counsel

Texas Department of Transportation
Filed: March 19, 2025

¢ 14 ¢

Public Hearing Notice: Statewide Transportation Improvement
Program - February 2025 Revision

The Texas Department of Transportation will hold a public hearing on
Tuesday, April 15, 2025, at 10:00 a.m. to receive public comments on
the proposed February 2025 Revision to the Statewide Transportation
Improvement Program (STIP) for FY 2025 - 2028. The hearing will
be conducted via electronic means. Instructions for accessing the hear-
ing will be published on the department's website at: Attps:/www.tx-
dot.gov/inside-txdot/get-involved/about/hearings-meetings.html.

The STIP reflects the federally funded transportation projects in the
FY 2025 - 2028 Transportation Improvement Programs (TIPs) for each
Metropolitan Planning Organization (MPO) in the state. The STIP in-
cludes both state and federally funded projects for the nonattainment
areas of Dallas-Fort Worth, El Paso, Houston and San Antonio. The
STIP also contains information on federally funded projects in rural
areas that are not included in any MPO area, and other statewide pro-
grams as listed.

Title 23, United States Code, §134 and §135 require each designated
MPO and the state, respectively, to develop a TIP and STIP as a con-
dition to securing federal funds for transportation projects under Title
23 or the Federal Transit Act (49 USC §5301, et seq.). Section 134
requires an MPO to develop its TIP in cooperation with the state and
affected public transit operators and to provide an opportunity for inter-
ested parties to participate in the development of the program. Section
135 requires the state to develop a STIP for all areas of the state in coop-
eration with the designated MPOs and, with respect to non-metropoli-
tan areas, in consultation with affected local officials, and further re-

quires an opportunity for participation by interested parties as well as
approval by the Governor or the Governor's designee.

A copy of the proposed February 2025 Revision to the FY 2025 - 2028
STIP will be available for review, at the time the notice of hearing is
published, on the department's website at: https://www.txdot.gov/in-
side-txdot/division/transportation-planning/stips.html.

Persons wishing to speak at the hearing may register in advance by no-
tifying Enyu Li, Transportation Planning and Programming Division,
at (512) 416-2298 no later than 12:00 p.m. on Monday, April 14, 2025.

Speakers will be taken in the order registered and will be limited to
three minutes. Speakers who do not register in advance will be taken
at the end of the hearing. Any interested person may offer comments
or testimony; however, questioning of witnesses will be reserved ex-
clusively to the presiding authority as may be necessary to ensure a
complete record. While any persons with pertinent comments or testi-
mony will be granted an opportunity to present them during the course
of the hearing, the presiding authority reserves the right to restrict testi-
mony in terms of time or repetitive content. Groups, organizations, or
associations should be represented by only one speaker. Speakers are
requested to refrain from repeating previously presented testimony.

The public hearing will be conducted in English. Persons who have
special communication or accommodation needs and who plan to par-
ticipate in the hearing are encouraged to contact the Transportation
Planning and Programming Division, at (512) 416-2298. Requests
should be made at least three working days prior to the public hear-
ing. Every reasonable effort will be made to accommodate the needs.

Interested parties who are unable to participate in the hearing may sub-
mit comments regarding the proposed February 2025 Revision to the
FY 2025 - 2028 STIP to Humberto Gonzalez, P.E., Director of the
Transportation Planning and Programming Division, P.O. Box 149217,
Austin, Texas 78714-9217. In order to be considered, all written com-
ments must be received at the Transportation Planning and Program-
ming office by 4:00 p.m. on Monday, April 28, 2025.

TRD-202500965

Becky Blewett

Deputy General Counsel

Texas Department of Transportation
Filed: March 18, 2025

¢ ¢ ¢
Texas Windstorm Insurance Association

Request for Information - Slab Claims

TWIA invites all qualified Respondents to submit inquiries in accor-
dance with the requirements outlined in the below-listed Request for In-
formation for Slab Claims Estimation Program (RFI) issued by TWIA.

The purpose of this RFI is to obtain information from qualified Respon-
dents to provide professional services related to TWIA's Slab Claims
Evaluation Program. This RFI defines the scope, objectives, method-
ologies, and deliverables for TWIA in settling residential slab claims.
These claims arise when insured structures are destroyed, leaving only
the foundation after a named storm event. The Statement of Work
(SOW) included in the RFI ensures compliance with Texas Insurance
Code §2210.578 and 28 Texas Administrative Code (TAC) §5.4023-
5.4041, which establish guidelines for determining damage caused by
wind versus storm surge or rising water.

A copy of the RFI will be posted to https://www.twia.org/vendor-re-
quests/ no later than March 17, 2025.
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For more information on the requirements for information to be submit-
ted by interested Respondents, please contact the Vendor and Contract
Manager at vendormanagement@twia.org.

Important deadlines pertaining to the RFI is as follows:
RFI Title: TWIA Slab Claims Estimation Program
RFI Opening/Issuance Date: March 17, 2025

RFI Period End/Due Date: May 16, 2025

TRD-202500961

Sonya Palmer

Staff Attorney

Texas Windstorm Insurance Association
Filed: March 18, 2025
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 50 (2025) is cited as follows: 50 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the
lower-left hand corner of the page, would be written *“50
TexReg 2 issue date,” while on the opposite page, page 3,
in the lower right-hand corner, would be written “issue date 50
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, James Earl Rudder Building, 1019
Brazos, Austin. Material can be found using Texas Register
indexes, the Texas Administrative Code section numbers, or TRD
number.

Both the Texas Register and the Texas Administrative Code are
available online at: https://www.so0s.texas.gov. The Texas
Register is available in an .html version as well as a .pdf
version through the internet. For website information, call the
Texas Register at (512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC 891.1: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; 8§91.1 is the section number of the
rule (91 indicates that the section is under Chapter 91 of
Title 1; 1 represents the individual section within the chapter).

How to Update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-
cover quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the
table, the rule’s TAC number will be printed with the Texas
Register page number and a notation indicating the type
of filing (emergency, proposed, withdrawn, or adopted) as
shown in the following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register

LTTAC 8911 .ot 950 (P)
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SALES AND CUSTOMER SUPPORT

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription
cost is $1159 annually for first-class mail delivery and $783 annually for second-
class mail delivery.

Customer Support - For questions concerning your subscription or account information,
you may contact LexisNexis Matthew Bender Customer Support from 7 am. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc

®
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